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DEEPWATER PURLIC SERVICE DISTRICT

$429,000 Sewer Revenue Bond, Series 1994 A

$37,540 Sewer Revenue Bond, Series 1994 B

IRANSCRIPT OF PROCEEDINGS

CLOSING DATE: November 15, 1994

I. Organizational Documents

Certified Copy of Chapter 16, Article 13A of
the Code of West Virginia, 1931, as amended.

Copy of the Order(s) of The County Commission
of Fayette County and the Public Service
Commission of West Virginia regarding the
creation of Deepwater Public Service District
{the "District").

Rules of Order and Procedure.

Copies of the Orders appointing the members of
the Public Service Board (the "Board") of the
District.

Oaths of Office of the Board members.

(a) Loan Agreement between the District and
the West Virginia Water Development
Authority (the "Authority™") dated
November 15, 1994.

(b) Loan Agreement between the District, the
Authority and the West Virginia Division
of Environmental Protection, a division
of the West Virginia Bureau of
Environment ("DEP") dated August 30,
1594.
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{a) Evidence of EPA Grant and Part B Letter.
(b} Evidence of ARC Grant.

(c) Evidence of Fayette County Commission
Grant.

(d) Evidence of the Governor Partnership Grant.

Letter from H. Wyatt Hanna, III, regarding
bulk treatment by Kanawha Falls Public Service
District.

II. Authorizing Documents

(a) Bond Resolution adopted by the Board of
the District on November 10, 1994, for
the Series 1994 A Bonds.

(b) Bond Resolution adopted by the Board of
the District on November 10, 1994, for
the Series 1994 B Bonds.

Copy of the Supplemental Resolution adopted by
the Board of the District on November 10,
1984, authorizing sale of the Bonds.

Minutes of Board meeting held on November 10,
1594, regarding the adoption of Bond
Resolutions and Supplemental Resolution.

Copy of the Public Service Commission of West
Virginia’s (the "Commission") Final Decision
granting the District a Certificate of
Convenience and Necessity and Approving the
Financing and Setting Rates.

Notices of Borrowing pursuant to Chapter 16,

Article 1324, Section 25 of the Code of West
Virginia, 1931, as amended.

ITI. Certificates and Receipts

General Certificate signed by the Chairman,
Secretary and Attorney of the District.
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.10

.11

.12

.13

.14

.15

Certificate of Secretary as to Truth and
Accuracy of Documents Delivered.

(a) Certificate as to Non-Arbitrage.

{b) IRS Form 8038-G.

Certificate of Comnsulting Engineers.
Certificate of Accountant as to Coverage,
Registrar’s Agreement (without Exhibit A).

(a) Acceptance of Dutiesg as Depository Bank
for the Revenue Fund.

(b) Acceptance of Duties as Depository Bank
for the Bond Construction Fund and
Renewal and Replacement Fund.

Request and Authorization as to Authentication
and Delivery of the Bonds.

Certificate of Registration of Bonds.
Receipt for Bonds.

Receipt for Bond Proceeds.

Disbursement Request Form.

Municipal Bond Commission New ITssue Form.
NPDES Permit (cover page).

Assignment Separate From Bond.

IV. Opinions

Opinion of Jackson & Kelly, Bond Counsel,
regarding the Series 1994 A Bond, dated
November 15, 15%4,

Opinion of Bond Counsel regarding the Series
1994 B Bond, dated November 1%, 18%4,

Opinion of Carl Harrig, Esg., Counsel to
Digtrict, dated November 15, 1994.

Opinion of H. Wyatt Hanna, III, Esg., PS¢
Counsel, dated November 15, 1994.
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The cloging of the sale of Deepwater Public Service
District $429,000 Sewer Revenue Bond, Series 1994 A, and the
Deepwater Public Service District $37,540 Sewer Revenue Bond,
Series 1994 B, both dated November 15, 1994, to the West Virginia
Water Development Authority will take place at the offices of the
West Virginia Water Development Authority (the "WDA"), Dunbar, West
Virginia, at 10:00 a.m. prevailing time on Tuesday, November 15,
1894. The pre-closing will be held at the offices of the WDA at
1:30 p.m. prevailing time on Monday, November 14, 1994. All
transactions at the pre-closing will be deemed to have taken place
simultaneously on November 15, 1984, and no document shall be
deemed to have been delivered unless and until all transactions are
complete and all documents are delivered.
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PUBLIC SERVICE DISTRICTS

Textbooks. ~ Administrative Law in West
virginia (Neely), § 3.07.

Applied in City of Morgantown v. Town of

Star City,
(1873).

§ 16-13-24

156 W. Va. 529, 195 S.E.2d 166

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safety and welfare, it
ghall be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess.,
c. 25, § 24)

Quoted in West Virginia Water Serv, Co. v.
Cunninghasm, 143 W. Va. 1, 98 SE.2d 891

(1857).

Sec.
16-13A-1.
16-13A-1a.

16-13A-1b.

16-13A-lc.
16-13A-2.

16-13A-3.

16-13A-3a.
18-13A-4.
16-13A-5.
16-13A-6.
16-13A-7.

16-13A-8,

16-13A-9.

. ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER,
SEWERAGE AND GAS SERVICES.

Legisiative findings.

Jurisdiction of the public service
commission.

County commissions to develop
plan to create, consolidate,
merge, expand or dissolve pub-
lic service districts.

Genersl purpose of districts.

Creation of districts by county
commission; enlarging, reduc-
ing or dissolving district; con-
solidation; agreements, etc.; in-
fringing upon powers of county
commission; filing list of mem-
bers and districts with the sec-

retary of state.
District to be & public corporation
and political  subdivision;

powers thereof, public service
boards.

Removal of members of public ser-
vice bhoard. .
Board chairman; members’ com-
pensation; procedure; district

name.

Genera! manager of beard.

Employvees of board.

Acquisition and operation of dis-
trict properties.

Acquisition and purchase of public
service properties; right of emi-
nent domain; extraterritorial
powers.

Rules and regulations;, service
rates and charges; discontinu-
ance of service; required water
and sewer connections; lien for
delinquent fees.

Sec.
16-13A-9a.

16-13A-10.
16-13A-11.
16-13A-12.
16-13A-13.
16-13A-14.

16-13A-15.

16-13A-16.
16-13A-17.

16-13A-18.

Limitations with respect to forecho-
sure.

Budget.

Accounts; audit,

Disbursement of district funds.

Revenue bonds.

Hems included in cost of proper-
ties.

Bonds may be secured by trust in-
denture.

Sinking fund for revenue bonds.

Collection, etc.,, of revenues snd
enforcemnent of covenants; de-
fault; suit, ete., by bondholder
or trustee to compel perfor-
mance of duties; appointment
and powers of receiver.

Operating contracts.

16-13A-18a. Sale, lease or rental of water,

16-13A-18,

16-13A-20.
16-13A-21.

16-13A-22.

16-13A-23.
16-13A-24,
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sewer or ges system by distriet;
distribution of proceeds.

Statutory mortgage lien created;
foreclosure thereof.

Refunding revenue bonds.

Complete authority of article; lib-
eral construction; district to be
public instrumentality; tax ex-
emption.

Validation of prior acts and pro-
ceedings of county courts for
creation of districts, inclusion of
additional territory, and ap-
pointment of members of dis-
trict boards.

Validation of acts and proceedings
of public service boards.

Acceptance of loans, grants or tem-
porary advances.




§ 16-13A-1

Sec.
16-13A-25. Borrowing and bond issuance; pro-
cedure.

PUBLIC HEALTH

Editor’s notes. — For redesignstion of de-
partment of health as division of health, within
the department of health and human re-
sources, aee § 5F-2.1.

Constitutionality of article. - The act
from which this article was derived, authoriz-
ing the creation of public service districts by
the county courts of this State, defining the
powers and duties of the governing boards of
such districts in the acquisition, construction,
maintenance, operation, improvement and ex-
tension of property supplying water and sewer-
age services, and authorizing the issuance of
bonds of such districts payable solely from rev-
enue to be derived from the operstion of such
properties, does not violate any provision of the
Constitution of this State or the Fourteenth
Amendment to the Constitution of the United
States. State ex rel. McMillion v. Stahl, 141 W,
Va. 233, 89 S.E.2d 693 (1855).

The title to Acts 1953, ¢. 147, is suffiy
give a fair and reasonable index to g} o to
purposes of the act. State ex rel. Moy the
Stahl, 141 W. Va. 233, 89 S.E.24 693 (1og0

And purpose. — The purpose of thig l!'hel)a
is to provide water and sewerage facilitieg ;
unincorporated districts. State g o
McMillion v. Stahl, 141 W. Va. 233, 89 8 o4
693 (1955). )

Public service districts are “public oyy;
ties.” 50 Op. Att'y Gen. 447 (1963), )

Hence, they are required to pay a
Hcense fee pursuant to § 24-3-6 for support of
the public service commission. 50 Op, Aty
Gen. 447 (1963).

Cited in Berkeley County Pub. Serv. Digt. y
Vitro Corp. of Am., 152 W. Va. 252, 162 SE.2q
189 (1968); State v. Neary, 365 5.E.2d 395 (W
Va. 1987).

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has pro-
vided a valuable service at a reasonable cost to persons who would otherwise
have been unable to obtain public utility services. To further this effort, and
to ensure that all areas of the state are benefiting from the availability of
public service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by ex-
panding the ability and the authority of the public service commission o
assist public service districts by offering advice and assistance in operational,
financial and regulatory affairs.

In addition to the expanded powers which shall be given to the public ser-
vice commission, the Legislature also concludes that it is in the best interest
of the public for each county commission to review current technology avail-
able and consider consolidating existing public service districts where it is
feasible and will not result in the interference with existing bond instru-
ments. Further, if such consclidation is not feasible, the Legislature finds that
it is in the best interest of the public for each county commission to review
current technology available and consider consolidating or centralizing the
management of public service districts within its county or multi-county area
to achieve efficiency of operations. The Legislature also finds that additional
guidelines should be imposed on the creation of new public service districts
and that county commissions shall dissolve inactive public service districts as
hereinafter provided. The Legislature also finds that the public service com-
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PUBLIC SERVICE DISTRICTS

§ 16-13A-1b

mission shall promulgate rules and regulations to effectuate the expanded
wers given to the commission relating to public service districts. (1953, c.

147; 1980, c. 60; 1986, c. 81.)

Purpose found in order creating district
and in hearings. — The purpose for the cre-
“ation of & public service district may be ascer-
tained by a review of the order establishing the
district and the history behing the creation of
the district (the notice of hearing and hearings
held prior to the creation of the district). Op.
Att'y Gen., July 8, 1976.
The county courts (now county commis-
sions) may not supersede the authority del-

this article. Op. Att'y Gen., June 27, 1973.

A public service district, which was cre-
ated only for the purposes of furnishing
water services, has no power to condemn real
estate for sewerage facilities. Canyon Pub.
Serv. Dist. v. Tasa Coal Co., 156 W, Va. 606,
185 B.E.2d 647 (1973).

Cited in State ex rel. APCO v. Gainer, 149
W. Va. 740, 143 S.E.2d 351 (1965); Shobe v.
Latimer, 162 W. Va. 779, 253 S§.E.24 54 (1979).

egated by them to public service districts
created in accordance with the provisions of

§ 16-13A-1a. Jurisdiction of the public service commission.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and such powers
shall be in addition to all other powers of the public service commission set
forth in this code:

(a) To study, modify, approve, deny or amend the plans created under sec-
tion one-b [§ 16-13A-1b] of this article for consolidation or merger of public
service districts and theijr facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public
service district board member or members; and

{¢) To create by general order a separate division within the public service
commission to provide assistance to public service districts in technological,
operational, financial and regulatory matters. (1986, c. 81.)

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissclution of
such districts or the consolidation or merger of management and adminigtra-
tive services and personnel and shall present such pian to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section [June 6, 1986) each county
commission in this state shall elect either to perform its own study or request
that the public service commission perform such study. Each county commis-
gion electing to perform its own study shall have one year from the date of
election to present such plan to the public service commission. For each
county wherein the county commission elects not to perform its own study, the
public service commission shall conduct a study of such county. The public
service commission shall establish a schedule for such studies upon & priority
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§ 16-13A-1c PUBLIC HEALTH

basis, with those counties perceived to have the greatest need of creation o
consolidation of public service districts receiving the highest priority. I, .y
tablishing the priority schedule, and in the performance of each study, the
department of health and the department of natural resources shall offer their
assistance and cooperation to the public service commission. Upon completioy
by the public service commission of each study, it shall be submitted tq the
appropriate county commission for review and comment. Each county poy,.
mission shall have six months in which to review the study conducted by the
public service commission, suggest changes or modifications thereof, ang
present such plan to the public service commission. All county plans, whethe,
conducted by the county commission itself or submitted as a result of a publj,
service commission study, shall, by order, be approved, disapproved or modj.
fied by the public service commission in accordance with rules and regulationg
promulgated by the public service commission and such order shall be imple-
mented by the county commission. (1986, c. 81.) '

§ 16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or other-
wise and the maintenance, operation, improvement and extension of, proper-
ties supplying water or sewerage services or gas distribution services or all of
these within such territory, will be conducive to the preservation of the public
health, comfort and convenience of such area, may be constituted a public
service district under and in the manner provided by this article. The words
“public service properties,” when used in this article, shall mean and include
any facility used or to be used for or in connection with (1) the diversion,
development, pumping, impounding, treatment, storage, distribution or fur-
nishing of water to or for the public for industrial, public, private or other uses
(herein sometimes referred to as “water facilities”), (2) the collection, treat-
ment, purification or disposal of liquid or solid wastes, sewage or industrial
wastes (herein sometimes referred to as “sewer facilities” or “landfills”) or (3)
the distribution or the furnishing of natural gas to the public for industrial,
public, private or other uses (herein sometimes referred to as “gas utilities or
gas system”). (1986, c. 81.)

§ 16-13A-2. Creation of districts by county commission; en-
larging, reducing or dissolving district; consoli-
dation; agreements, etc.; infringing upon
powers of county commission; filing list of
members and districts with the secretary of
state.

The county commission of any county may, on its own motion by order duly
adopted or upon the recommendation of the public service commission, pro-
pose the creation of such public service district within such county, setting
forth in such order a description, including metes and bounds, sufficient to
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PUBLIC SERVICE DISTRICTS § 16-13A-2

identify the territory to be embraced therein and the name of such proposed
district, or twenty-five percent of the registered voters who reside within the
limits of such proposed public service district within one or more counties may
petition for the creation thereof, which petition shall contain a description,
including metes and bounds, sufficient to identify the territory to be embraced
therein and the name of such proposed district: Provided, That after the effec-
tive date of this section [June 6, 1986], no new public service district shall be
created under this section without the written consent and approval of the
public service commission, which approval and consent shall be in accordance
with rules and regulations promulgated by the public service commission and
may only be requested after consent is given by the appropriate county com-
mission or commissions pursuant to this section. Any territory may be in-
cluded regardless of whether or not such territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where such territory or part thereof is in-
cluded within the boundaries of a separate public service district organized to
supply water, sewerage services or gas facilities not being furnished within
such territory or part thereof: Provided further, That no city, incorporated
town or other municipal corporation shall be included within the boundaries
of such proposed district except upon the adoption of a resolution of the gov-
erning body of such city, incorporated town or other municipal corporation
consenting.

Such petition shall be filed in the office of the clerk of the county commis-
sion of the county in which the territory to constitute the proposed district is
situated, and if such territory is situated in more than one county, then such
petition shall be filed in the office of the clerk of the county commission of the
county in which the major portion of such territory extends, and a copy thereof
(omitting signatures) shall be filed with each of the clerks of the county com-
mission of the other county or counties into which the territory extends. The
clerk of the county commission receiving such petition shall present it to the
county commission of such county at the first regular meeting after such filing
or at a special meeting called for the consideration thereof,

When the county commission of any county enters an order on its own
motion proposing the creation of a public service district, as aforesaid, or when
a petition for such creation is presented, as aforesaid, the county commission
shall at the same session fix a date of hearing in such county on the creation of
the proposed public service district, which date so fixed shall be not more than
forty days nor less than twenty days from the date of such action. If the
territory proposed to be included is situated in more than one county, the
county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into
which the territory extends of the date so fixed. The clerk of the county com-
mission of each county in which any territory in the proposed public service
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§ 16-13A-2 PUBLIC HEALTH

district is located shall cause notice of such hearing and the time ang place
thereof, and setting forth a description of all of the territory proposed to be
included therein to be given by publication as a Class I legal advertisement in
compliance with the provisions of article three [§ 59-3-1 et seq.], chapter fifty.
nine of this code, and the publication area for such publication shall be by
publication in each city, incorporated town or municipal corporation if avai}.
able in each county in which any territory in the proposed public 8eTVige
district is located. The publication shall be at least ten days prior to such
hearing. In all cases where proceedings for the creation of such public serviee
districts are initiated by petition as aforesaid, the person filing the petition
shall advance or satisfactorily indemnify the payment of the cost and ex.
penses of publishing the hearing notice, and otherwise the costs and expenseg
of such notice shall be paid in the first instance by the county commission oyt
of contingent funds or any other funds available or made available for that
purpose. In addition to the notice required herein to be published, there shall
also be posted in at least five conspicuous places in the proposed public service
district, a notice containing the same information as is contained in the pub-
lished notice. The posted notices shall be posted not less than ten days before
the hearing.

All persons residing in or owning or having any interest in property in such
proposed public service district shall have an opportunity to be heard for and
against its creation. At such hearing the county commission before which the
hearing is conducted shall consider and determine the feasibility of the cre-
ation of the proposed district. If the county commission determines that the
construction or acquisition by purchase or otherwise and maintenance, opera-
tion, improvement and extension of public service properties by such public
service district will be conducive to the preservation of public health, comfort
and convenience of such area, the county commission shall by order create
such public service district. If the county commission, after due consideration,
determines that the proposed district will not be conducive to the preservation
of public health, comfort or convenience of such area or that the creation of the
proposed district as set forth and described in the petition or order is not
feasible, it may refuse to enter an order creating the district or it may enter
an order amending the description of the proposed district and create the
district as amended. If the county commission determines that any other
public service district or districts can adequately serve the area of the pro-
posed public service district, whether by expansion, merger or other means, it
shall refuse to enter an order creating the proposed district and shall enter an
order expanding, merging or consolidating the area with an existing public
service district, in accordance with rules and regulations adopted by the pub-
lic service commission for such purpose: Provided, That no expansion of a
public service district may occur if the present or proposed physical facilities
of the public service district are determined by the appropriate county com-
mission or the public service commission to be inadequate to provide such
expanded service. The clerk of the county commission of each county into
which any part of such district extends shall retain in his office an authentic
copy of the order creating, expanding, merging or consolidating the district:

876




§ 16-13A-2

PUBLIC SERVICE DISTRICTS

provided, however, That within ten days after the entry of an order creating,
expanding or merging or consolidating a district, such order must be filed for
review and approval by the public service commission. The public service
commission shall provide a hearing in the affected county on the matter and
may approve, reject or modify the order of the county commission if it finds it
is in the best interests of the public to do so. The public service commission
shall adopt rules and regulations relating to such filings and the approval,
disapproval or modification of county commission orders for creating, expand-
ing, merging or consolidating districts.

The county commission may, if in its discretion it deems it necessary, feasi-
ble and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or establish or consolidate
two or more such districts. If consolidation of districts is not feasible, the
county commission may consolidate and centralize management and adminis-
tration of districts within its county or multi-county area to achieve efficiency
of operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply with like
effect as if a district were being created. The commission shall at all titnes
attempt to bring about the expansion or merger of existing public service
districts in order to provide increased services and to eliminate the need for
creation of new public service districts in those areas which are not currently
serviced by a public service district: Provided, however, That where two or
more public service districts are consolidated pursuant to this section, any
rate differentials may continue for the period of bonded indebtedness incurred
prior to consolidation. The districts may not enter into any agreement, con-
tract or covenant that infringes upon, impairs, abridges or usurps the duties,
rights or powers of the county commission, as set forth in this article, or
conflicts with any provision of this article. A list of all districts and their
current board members shall be filed by the county commission with the
secretary of state and the public service commission by the first day of July of
each year. (1953, c. 147; 1965, c. 134; 1967, c. 105; 1975, c. 140; 1980, c. 60;
1981, c. 124; 1986, ¢ 81)

There is no unlawful delegation of legis.
lative power to the county courts (now county
commissions) of thie State under this section in
violation of W. Va. Const., art. V, § 1, and art,
VI, § 1. State ex rel. McMillion v. Stahi, 141
W, Va. 233, 89 SE.2d 693 (1955).

And there is no unconstitutional delega-
tion of judicial functions to the county court
(new county commission) made by this section.
State ex rel. McMillion v. Stahl, 141 W, Va.
233, 89 SE.2d 693 (1955).

District need not be created by general

law. — A public service district is a public cor-
poration and does not come within the constj-
tutional inhibition requiring afl corporations
to be created by general law. State ex rel.
McMillion v. Stahl, 141 W. Va. 233,89 SE.2d
693 (1955).

Voters may not force referendum as to
continuing or aboliching district. — There
is no autharity for voters, by written protest or
otherwise, to force a referendum upon the issue
of whether or not a created public service dis-
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§ 16-13A-3

trict should be continued or abolished. 52 Op.
Att'y Gen. 33 (1966).

Certain provisions mandatory, but pro-
vigions for setting time of hearing end giv-
ing notice directory. — The provisions of this
section relating to the filing of the petition or
motion of the county court {now county com-
mission), the description of the territory to be
embraced and like provisions are mandatory,
but the use of the word "shall,” in relation to
the requirements for the posiing and publice-
tion of notice and the time of setting the hear-
ing are directory and require only substantial
compliance. Canyon Pub. Serv. Dist. v. Tasa
Coal Co., 156 W. Va. 606, 195 S.E.23 647
(1973).

A county court (now county commission)
has authority to add sewerage services to
the facilities of a public service district which
was created for the purpose of furnishing water
services, under appropriate proceedinga. Can-
yon Pub. Serv. Dist. v. Tasa Coal Co., 156 W.
Va. 606, 195 S.E.24 647 (1973).

Relative powers of commission and
voters in area. — (1) Only the county commis-
gion has the affirmative suthority to create,
enlarge or reduce & public service district; {(2)
in the absence of any action by a county com-
mission, the requisite number of qualified
voters in the affected geographic area may pe-
tition a county commission to create, enlarge
or reduce & public service district, and, that
upon the filing of such petition, & hearing shall
be held thereom; (3) the county commission
may, in ite discretion, refuse to act in an affir-
metive manner upon such formal petition for
¢reation, enlargement or reduction of such
public serviee district, which action is not sub-

PUBLIC HEALTH

Ject to protest or public referendum; )
county commission may, on its own motigy
on the basis of such proper petition, enter
order creating, enlarging or reducing Puhﬁ
service district, which such action ang

are subject to & hearing requiri Proper
tice, and a formal protest and pl:;%uc refe:::
dusn depending upon the number of qual; A
voters who protest such action. Op. Att'y Gep,
Nov. 13, 1975. '

“Shall apply with like effect,” ete, — B,
catse 4 protest against creation triggers a ref.
erendum, the language “shall apply with lik,
effect as if a district were being created” cay,
mean only that a protest against enlargemen;
or reduction likewise triggers a referendyun,
Op. Att’y Gen., Nov. 13, 1975, '

Overlapping districts. — Where there ig ny
bond indebtedness outstanding to be paid by 5
public service district, the county commission
creating a public service district may under.
take to enlarge or reduce the aress of various
overlapping districts or may even consslidate
the overlapping districts into one district. Op,
Att'y Gen., July 8, 1976.

Merger or consolidation of districts. —
This section authorizes either merger or con-
solidation of public service districts. Op. Atty
Gen., June 12, 1985, No. 9.

A merger or consolidation results in one cor-
poration which, in the case of merger, will be
the corporation designated by the commis-
gioners as the surviving corporstion, and with
respect to & consolidation, will be & new corpo-
;ate entity. Op. Att'y Gen., June 12, 1985, No.

Cited in State v. Neary, 365 S.E.2d 335 (W.
Va. 1987).

§ 16-13A-3. District to be a public corporation and political
subdivision; powers thereof; public service

boards.

From and after the date of the adoption of the order creating any public

service district, it shall thereafter be a public corporation and political subdi-
vision of the state, but without any power to levy or collect ad valorem taxes.
Each district may acquire, own and hold property, both real and personal, in
its corporate name, and may sue, may be sued, may adopt an official seal and
may enter into contracts necessary or incidental to its purposes, including
contracts with any city, incorporated town or other municipal corporation
located within or without its boundaries for furnishing wholesale supply of
water for the distribution system of the city, town or other municipal corpora-
tion, and contract for the operation, maintenance, servicing, repair and exten-
sion of any properties owned by it or for the operation and improvement or
extension by the district of gll or any part of the existing municipally owned
public service properties of any city, incorporated fown or other municipal
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PUBLIC SERVICE DISTRICTS § 16-13A-3

corporation included within the district: Provided, That no contract shall ex-
tend beyond a maximum of forty years, but provisions may be included
therein for a renewal or successive renewals thereof and shall conform to and
comply with the rights of the holders of any outstanding bonds issued by the
municipalities for the public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fuily complete the training program to be established and administered by the
public service commission in conjunction with the department of natura) re-
sources and the department of health. Board members shall not be or become
pecuniarily interested, directly or indirectly, in the proceeds of any contract or
service, or in furnishing any supplies or materials to the district, nor shall &
former board member be hired by the district in any capacity within a mini.
mum of twelve months after such board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a popu-
lation of more than three thousand but not less than eighteen thousand shall
be entitled to appoint one member of the board, and each such city, incorpo-
rated town or other municipal corporation having a population in excess of
eighteen thousand shall be entitled to appoint one additional member of the
board for each additional eighteen thousand population. The members of the
board representing such cities, incorporated towns or other municipal corpora-
tions shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed ghall
thereby become members of the board without any further act or proceedings,
If the number of members of the board so appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included in the
district shall equal or exceed three, then no further members shall be ap-
pointed to the board and the members shall be and constitute the board of the
district.

If no city, incorporated town or other municipal corporation having a popu-
lation of more than three thousand is included within the district, then the
county commission which entered the order creating the district shal] appoint
three members of the board, who are persons residing within the district,
which three members shall become members of and constitute the board of the
district without any further act or proceedings.

If the number of members of the board appeinted by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the
order creating the district shali appoint such additional member or members
of the board, who are persons residing within the district, as is necessary to
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make the number of members of the board equal three, and the additiong)
member or members shall thereupon become members of the board; ang tp,
member or members appointed by the governing bodies of the cities, incg:
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission pg
aforesaid, shall be and constitute the board of the district. A person may sery,
gs a member of the board in one or more public service districts.

The population of any city, incorporated town or other municipal corporg.
tion, for the purpose of determining the number of members of the board, jf
any, to be appointed by the governing body or bodies thereof, shall be concly. -
sively considered to be the population stated for such city, incorporated town
or other municipal corporation in the last official federal census.

Notwithstanding any provision of this code to the contrary, whenever g
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shal]
appoint & new board according to rules and regulations promulgated by the
public service commission.

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four, and the term of the remaining member or members for gix
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a] of this article.

Any vacancy shall be filled for the unexpired term within thirty days, other-
wise successor members of the board shall be appointed for terms of six vears
and the terms of office shall continue until successors have been appointed
and qualified. All successor members shall be appointed in the same manner
as the member succeeded was appointed.

The board shall organize within thirty days following the first appoint-
ments and annually thereafter at its first meeting after the first day of Janu-
ary of each year by selecting one of its members to serve as chairman and by
appointing a secretary and a treasurer who need not be members of the board.
The secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be
filed with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay the same out on orders authorized or approved by the
board. The secretary and treasurer shall perform other duties appertaining to
the affairs of the district and shall receive salaries as shall be prescribed by
the board. The treasurer shall furnish bond in an amount to be fixed by the
board for the use and benefit of the district.

680




PUBLIC SERVICE DISTRICTS

The members of the board, and the chairman,

§ 16-13A-3a

secretary and treasurer

ereof, shall make available to the county commission, at all times, all of its
yooks and records pertaining to the district’s operation, finances and affairs,
or inspection and audit. The board shall meet at least monthly. (1953, c. 147;
1965, c. 134; 1971, c. 72; 1981, c. 124; 1983, ¢. 166; 1986, c. 81.)

Exemptions. — Public service distriets of
West Virginia ere political subdivisions of the
State, and as such, they are specifically, by ex-
oress statute, exempted from the duty of pay-
ing registration fees (provided by § 174-10-8),
the privilege tax (imposed by § 17A-3-4), and
the certificate of title charge (required by
§ 17A-3-4). 49 Op. Att'y Gen. 131 (1961).

Furnishing water to municipal corpora-

Authority of districts. -~ Public service
districts are agents of the county commission
by which they were created, having no author-
ity other than that expressly set out in this
grticle. Op. Att'y Gen., July 8, 1976.

Furpishing water to border residents in
neighboring state. — See Op. Att'y Gen.,
June 26, 1976.

Cited in State v. Neary, 365 S.X.2d 385 (W.
Va. 1987).

tion in another state. — A public service dis-
trict may furnish water wholesale in bulk
quantities to a municipal corporation in at-
other state. 51 Op. Att'y Gen. 739 (1966).

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other ap-
pointive body creating or establishing & public service district under the pro-
vigions of this article, or any group of five percent or more of the customers of
a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, but is not limited to, & continued
failure to attend meetings of the board, failure to diligently pursue the objec-
tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member
charged with a violation under this section who offers a successful defense
against such charges shall be reimbursed for the reasonable costs of such
defense from district revenues. Such costs shall be considered as costs ass0ci-
ated with rate determination by the public service district and the public
service commission. If the circuit court judge hearing the petition for removal
finds that the charges are frivolous in nature, the judge may assess all or part
of the court costs, plus the reasonable costs associated with the board mem-
ber's defense, against the party or parties who petitioned the court for the
board member’s removal. (1963, c. 75; 1971, ¢. 72; 1981, c. 124; 1986, c. 81.)

Quoted in State v. Neary, 3656 S.E.2d 395
(W. Va. 1887).
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§ 16-13A-4. Board chairman; members’ compensation; pro.
cedure; district name.

The chairman shall preside at all meetings of the board and may vote as
any other members of the board but if he should be absent from any meeting,
the remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting. Salaries of each of its board
members ghall be as follows: For districts with fewer than six hundred cus-
tomers, each board member shall receive fifty dollars per attendance at regu-
lar monthly meetings and thirty dollars per attendance at additional special
meetings, total salary not to exceed nine hundred dollars per annum; for
districts with six hundred customers or more but fewer than two thousand
customers, each board member shall receive one hundred dollars per atten-
dance at regular monthly meetings and fifty dollars per attendance at addi-
tional special meetings, total salary not to exceed eighteen hundred dollars
per annum; and for districts with two thousand customers or more, each board
member shall receive one hundred dollars per attendance at regular monthly
meetings and fifty dollars per attendance at additional special meetings, total
salary not to exceed three thousand dollars per annum. The public service
district shall certify the number of customers served to the public service
commission beginning on the first day of July, one thousand nine hundred
eighty-six, and continue each fiscal year thereafter. Board members may be
reimbursed for all reasonable and necessary expenses actually incurred in the
performance of their duties as provided for by the rules and regulations of the
board. The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with
section three [§ 6-9A-3], article nine-a, chapter six of this code. Emergency
meetings may be called as provided by section three [§ 6-9A-3], article nine-a,
chapter six of this code. A majority of the members constituting the board also
constitute a quorum to do business. The members of the board are not person-
ally liable or responsible for any obligations of the district or the board but are
answerable only for willful misconduct in the performance of their duties, At
any time prior to the issuance of bonds as hereinafter provided, the board may
by resolution change the official or corporate name of the public service dis-
trict and such change shall be effective from and after filing an authenticated
copy of such resolution with the clerk of the county commission of each county
in which the territory embraced within such district or any part thereof is
located. The official name of any district created under the provisions of this
article may contain the name or names of any city, incorporated town or other
municipal corporation included therein or the name of any county or counties
in which it is located. (1953, ¢. 147; 1981, c¢. 124; 1986, c. 81.)
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§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of all employees of the district, except as
in this article otherwise provided, and he shall perform and exercise such
other powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political affilia-
tions and upon the sole basis of his administrative and technical qualifica-
tions to manage public service properties and affairs of the district and he
may be discharged only upon the affirmative vote of two thirds of the board.
Such general manager need not be a resident of the district at the time he is
chosen. Such general manager may not be a member of the board but shall be
an employee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general mansager
shall receive reasonable compensation for such service. (1953, c. 147; 1983, ¢.
124; 1986, c. 81.)

§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorne , fiscal agent, one or
more engineers and such other employees as the board may determine neces-
sary and expedient. The board shall in and by such resolution fix the term of
employment and compensation and prescribe the duties to be performed by
such employees. (1953, c¢. 147; 1981, c. 124)

§ 16-13A-7. Acquisition and operation of district proper-
ties.

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall
have the power, and it shall be its duty, to maintain, operate, extend and
improve the same. All contracts involving the expenditure by the district of
more than five thousand dollars for construction work or for the purchase of
equipment and improvements, extensions or replacements, shall be entered
into only after notice inviting bids shall have been published as a Class I legal
advertisement in compliance with the provisions of article three [§ 59-3-1 et
seq.], chapter fifty-nine of this code, and the publication area for such publica-
tion shall be as specified in section two [§ 16-13A-2] of this article in the
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county or counties in which the district is located. The publication shall not be
less than ten days prior to the making of any such contract. To the extent
allowed by law, in-state contractors shall be given first priority in awarding
public service district contracts. It shall be the duty of the board to ensure that
local in-state labor shall be utilized to the greatest extent possible when hir.
ing laborers for public service district construction or maintenance repair jobs,
It shall further be the duty of the board to encourage contractors to use Ameri-
can-made products in their construction to the extent possible. Any obliga.
tions incurred of any kind or character shall not in any event constitute or be
deemed an indebtedness within the meaning of any of the provisions or limita.
tions of the constitution, but all such obligations shall be payable solely and
only out of revenues derived from the operation of the public service proper-
ties of the district or from proceeds of bonds issued as hereinafter provided. No
continuing contract for the purchase of materials or supplies or for furnishing
the district with electrical energy or power ghall be entered into for a longer
period than fifteen years. (1953, c. 147; 1967, c. 105; 1981, ¢. 124; 1982, c. 24;
1986, c. 81.)

§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extraterri-
torial powers. .

The board may acquire any publicly or privately owned public service prop-
erties located within the boundaries of the district regardiess of whether or
not all or any part of such properties are located within the corporate limits of
any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within
the district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent unin-
corporated territory served by such cities, incorporated towns or other munici-
pal corporations, except upon the approval of the public service commission,
the consent of such cities, incorporated towns or other municipal corporations
and in conformity and compliance with the rights of the holders of any reve-
nue bonds or obligations theretofore issued by such cities, incorporated towns
or other municipal corporations then outstanding and in accordance with the
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ordinance, resolution or other proceedings which authorize the issuance of
such revenue bonds or obligations.

Whenever such district has construeted, acquired or established water facil-
ities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corperation without
the consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district,
each such district has the right of eminent domain to the same extent and to
be exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substan-
tial part of & privately owned waterworks system unless and until authorized
so to do by the public service commission of West Virginia, and that this
section shall not be construed to authorize any district to acquire through
condemnation proceedings either in whole or substantial part an existing
privately owned waterworks plant or system or gas facilities located in or
furnishing water or gas service within such district or extensions made or to
be made by it in territory contiguous to such existing plant or system, nor may
any such board construct or extend its public service properties to supply its
services into areas served by or in competition with existing waterworks or
gas facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. (1953, ¢. 147; 1980, c. 60; 1981,
c. 124.)

District may exercise control over public service districts by this section is valid.
sewers where ownership is unknown unin-  State ex rel. McMillion v. Stahl, 141 W, Va,
corporated areas. 45 Op. Att'y Gen. 506 (1953). 233, 89 S.E.2d 693 (1855).

Valid grant of power of eminent domain.

- The grant of power of eminent domain to

§ 16-13A-9. Rules and regulations; service rates and
charges; discontinuance of service; required
water and sewer connections; lien for delin-
quent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any public
service properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other
" law or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve
or other payments provided for in the proceedings which authorized the issu-
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ance of any bonds hereunder. The schedule of such rates and charges may b,
based upon either (a) the consumption of water or gas on premises conn

with such facilities, taking into consideration domestic, commercia), indus.
trial and public use of water and gas; or (b) the number and kind of fix;
connected with such facilities located on the various premises; or (¢) the num.
ber of persons served by such facilities; or (d) any combination thereof; o ()
may be determined on any other basis or classification which the boarg
determine to be fair and reasonable, taking into consideration the location of
the premises served and the nature and extent of the services and facilitjeg
furnished. Where water, sewer and gas services are all furnished to any prep,.
ises, the schedule of charges may be billed as a single amount for the aggre.
gate thereof. The board shall require all users of services and facilities fyy.
nished by the district to designate on every application for service whether the
applicant is a tenant or an owner of the premises to be served. If the applicant
is a tenant, he shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service ghal]
deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the dis-
trict until another minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities fur-
nished remain unpaid for a peried of thirty days after the same become due
and payable, the property and the owner thereof, ag well as the user of the
services and facilities provided shall be delinquent and the owner, user and
property shall be held liable at law until such time as all such rates and
charges are fully paid: Provided, That the property owner shall be given
notice of any said delinquency by certified mail, return receipt requested. The
board may, under reasonable rules and regulations promulgated by the public
service commission, shut off and discontinue water or gas services to &ll delin-
quent users of either water or gas facilities, or both: Provided, however, That
upon written request of the owner or owners of the premises, the board shall
shut off and discontinue water and gas services where any rates, rentals, or
charges for services or facilities remain unpaid by the user of the premises for
a period of sixty days after the same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each
other to shut off and discontinue the supplying of water service for the non-
payment of sewer service fees and charges: Provided, That any contracts en-
tered into by a public service district pursuant to this section shall be submit-
ted to the public service commission for approval. Any public service district
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providing water and sewer service to its customers shall have the right to
terminate water service for delinquency in payment of either water or sewer
bills. Where one public service district is providing sewer service and another
public service district or a municipality included within the boundaries of the
sewer district is providing water service, and the district providing sewer
gervice experiences a delinquency in payment, the district or the municipality
included within the boundaries of the sewer district that is providing water
service, upon the request of the district providing sewer service to the delin-
quent account, shall terminate its water service to the customer having the
delinquent sewer account: Provided, however, That any termination of water
service must comply with all rules, regulations and orders of the public ser-
vice commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the department of health to compel all owners,
tenants or occupants of any houses, dwellings and buildings located near any
such sewer facilities, where sewage will flow by gravity or be transported by
such other methods approved by the department of health including, but not
limited to, vacuum and pressure systems, approved under the provisions of
section nine [§ 16-1-9], article one, chapter sixteen of this code, from such
houses, dwellings or buildings into such sewer facilities, to connect with and
use such sewer facilities, and to cease the use of all other meang for the
collection, treatment and disposal of sewage and waste matters from such

but not limited to, vacuum and pressure systems, approved under the provi.
sions of section nine [§ 16-1-9], article one, chapter sixteen of this code, and
such houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and

exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the department of health; maintenance and
operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petitition to the appropriate owners, tenants
or occupants.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
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facility, and the engineer for the district has certified that such sewer facili.
ties are available to and are adequate to serve such owner, tenant or occupant,
and sewage will flow by gravity or be transporied by such other methods
approved by the department of health from such house, dwelling or building
into such sewer facilities, the district may charge, and such owner, tenant oy
occupant shall pay the rates and charges for services established under this
article only after thirty-day notice of the availability of the facilities has been

received by the owner.

All delinquent fees, rates and charges of the district for either water facili-
ties, sewer facilities or gas facilities are liens on the Premises served of equal
dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in thig
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintenance of an action in
magistrate court for the collection of delinquent water, sewer or gas bills. If
the district collects the delinquent account, plus reasonable costs, from jts
customer or other responsible party, the district shall pay to the magistrate
the normal filing fee and reasonable costs which were previously deferred. [
addition, each public service district may exchange with other public Service

districts a list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establish-

ment, as defined in section two [§ 20

now or hereafter operating its

-0A-2], article five-a, chapter twenty,
own sewage disposal system pursuant to g

permit issued by the department of natural resources, as prescribed by section
seven [§ 20-5A-7), article five-a, chapter twenty of this code, is exempt from
the provisions of this section. (1953, c. 147; 1965, c. 134; 1980, c¢. 60; 1981, ¢.

124; 1986, c. 81; 1989, c. 174.)

Effect of amendment of 1889, — The
amendment in the first paragraph, added the
present fourth through seventh sentences, and
added the proviso at the end of the last sen-
tence; substituted “shall covenant” for “may
covenant” in the first sentence of the second
paragraph, and substituted “users” for “user’s”
near the end of the third paragraph.

Lien not a deprivation of property with-
out due process. - The provision that delin.
quent fixed rates and charges for pervices ren-
dered by a publie service district shall be a lien
on the premises served of equal dignity, rank
and priority with the lien on such premises of
state, county, school and municipal taxes, does
not deprive the owners of their property with-
out due process of law. State ex rel. McMiilion
v. Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1955).

Requiring connections with sewer facili-
ties. — The boards of public service districts
have no autherity to require potential users
who live outside the boundaries of the districts,
but within the 10-mile limit, to hook onto the

district's sewer facilities. Op. Att’y Gen., July
8, 1976.

Absndonment of private systems. —
Where a public service district requires a prop-
erty owner, tepant, or occupant to connect onto
its sewer system and to abandon a private
sewer gystem located on the property, such per-
#on cannot recover from the public service dig-
trict the value of the private system on the
ground that such abandonment constitutes g
taking of private Property without just com-
pensation within the meaning of W, Va,
Const., art. 111, § 9. Kingmill Valley Pub. Serv.
Dist. v. Riverview Estates Mobile Home Park,
386 SE.2d 483 (W. Va, 1989).

When duty arises. — QOwners, tenants, or
occupants have a duty under this section to pay
rates and charges for the district sewer facili-
ties from and after the date of receipt of notice
{now 30 days after receipt) that such facilities
are available. Rhodes v. Malden Pub. Sery.
Dist., 301 S.E.2d 601 (W. Va. 1983) (construing
this section prior to 1980 and 1981 amend.
ments),
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§ 16-13A-9a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
gections nine or nineteen [§§ 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every
such action, the court shall be required to make a finding based upon the
evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respect
to such delinquencies. In no event shall foreclosure procedures be instituted
by any such district or on its behalf unless such delinquency had been in
existence or continued for a period of two years from the date of the first such
delinquency for which foreclosure is being sought. (1982, ¢. 74}

§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be consid-
ered by the board, and, subject to any revisions or amendments that may be
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the county commission. No expenditures for operation and maintenance ex-
penses in excess of the budget shall be made during such fiscal year unless
unanimously asuthorized and directed by the board. (1953, c. 147; 1981, ¢. 124.)

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and main-
tain a proper system of accounts, in accordance with all rules, regulations or
orders pertaining thereto by the public service commission, showing receipts
from operation and application of the same, and the board shall at least once a
year cause such accounts to be properly audited: Provided, That such audit
may be any audit by an independent public accountant completed within one
year of the time required for the submission of the report: Provided, however,
That if the district is required to have its books, records and accounts audited
annually by an independent certified public accountant as a result of any
covenant in any board resolution or bond instrument, a copy of such audit
may be submitted in satisfaction of the requirements of this section, and is
hereby found, declared and determined to be sufficient to satisfy the require-
ments of article nine [§ 6-9-1 et seq.], chapter six of this code pertaining to the
annual audit report by the state tax commission. A copy of the audit shall be
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forwarded within thirty days of submission to the county commisgion and t,
the public service commission.

The treasurer of each public service district shall keep and preserye all
financial records of the public service district for ten years, and shall g all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall Promptly
deliver all financial records of the public service district to his succesgoy in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall pe
fined not less than one hundred dollars nor more than five hundred dollars oy
imprisoned in the county jail not more than ten days, or both. (1953, c. 147,
1981, c. 124; 1986, ¢. 81.)

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons autho.
rized by the chairman or secretary, as the cage may be, to sign such orders on
their behalf. Each order for the payment of money shall specify the purposes
for which the amount thereof is to be paid, with sufficient clearness to indicate
the purpose for which the order is issued, and there shall be endorsed thereon
the name of the particular fund out of which it is payable and it shall be
payable from the fund constituted for such purpose, and no other. All such
orders shall be reflected in the minutes of the next meeting of the board,
(1953, c. 147; 1981, c. 124.)

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or necessary or incidental thereto, and for con-
structing improvements and extensions thereto, and also for reimbursing or
paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in evi-
dence thereof issue the bonds of such district, payable solely from the reve-
nues derived from the operation of the public service properties under control
of the district. Such bonds may be issued in one or more series, may bear such
date or dates, may mature at such time or times not exceeding forty years
from their respective dates, may bear interest at such rate or rates not exceed-
ing eighteen percent per annum payable at such times, may be in such form,
may carry such registration privileges, may be executed in such manner, may
be payable at such place or places, may be subject to such terms of redemption
with or without premium, may be declared or become due before maturity
date thereof, may be authenticated in any manner, and upon compliance with
such conditions, and may contain such terms and covenants as may be pro-
vided by resolution or resolutions of the board. Notwithstanding the form or
tenor thereof, and in the absence of any express recital on the face thereof,
that the bond is nonnegotiable, all such bonds shall be, and shall be treated
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as, negotiable instruments for all purposes. Bonds bearing the signatures of
officers in office on the date of the signing thereof shall be valid and binding
for all purposes notwithstanding that before the delivery thereof any or all of
the persons whose signatures appear thereon shall have ceased to be such
officers. Notwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or sold in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the procéeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of
such bonds and computed according to standard tables of bond values. Any
resolution or resolutions providing for the issuance of such bonds may contain
such covenants and restrictions upon the issuance of additional bonds thereaf-
ter as may be deemed necessary or advisable for the assurance of the payment
of the bonds thereby authorized. (1953, c. 147; 1970, cc. 11, 12; 1970, 1st Ex.
Sess., ¢. 2; 1980, c¢. 33; 1981, 1st Ex. Sess., c. 2; 1989, c. 174.)

Cross references. — Procedure for borrow-  “twelve percent” in the second sentence and
ing and issuing bonds, § 16-13A.25. “nineteen percent” for “thirteen percent” in the

Effect of amendment of 1989. — The fifth sentence; and made a minor punctuation
amendment substituted “eighteen percent” for change.

§ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and
such other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the plac-
ing of same in operation, and the performance of the things herein required or
permitted, in connection with any thereof. (1953, c. 147.)

§ 16-13A-15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee,
which may be a trust company or bank having powers of a trust company
within or without the State of West Virginia, but no such trust indenture
shall convey, mortgage or create any lien upon the public service properties or
any part thereof. The resolution autherizing the bonds and fixing the details
thereof may provide that such trust indenture may contain such provisions for
protecting and enforcing the rights and remedies of bondhelders as may be
reasonable and proper, not in violation of law, including covenants setting
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forth the duties of the district and the members of its board and officers iy
relation to the construction or acquisition of public service properties and the
improvement, extension, operation, repair, maintenance and insurance
thereof, and the custody, safeguarding and application of all moneys, and may
provide that all or any part of the construction work shall be contracted for

constructed and paid for, under the supervision and approval of consultiué
engineers employed or designated by the board and satisfactory to the origing)
bond purchasers, their successors, assignees or nominees, who may be given
the right to require the security given by contractors and by any depository of
the proceeds of bonds or revenues of the public service properties or other
money pertaining thereto be satisfactory to such purchasers, their successors,
assignees or nominees. Such indenture may set forth the rights and remedies
of the bondholders and such trustee. (1953, c. 147.)

§ 16-13A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the
board shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fand from the revenues of
the public service properties operated by the district such sums in excess of
the cost of maintenance and operation of such properties as will be sufficient
to pay the accruing interest and retire the bonds at or before the time each
will respectively become due and to establish and maintain reserves therefor.
All sums which are or should be, in accordance with such provisions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bonds at or prior to maturity as may be provided or re.
quired by such resolutions. (1953, c. 147.)

§ 16-13A-17. Collection, etc., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties; ap-
pointment and powers of receiver.

The board of any such district shall have power to insert enforceable provi-
sions in any resolution authorizing the issuance of bonds relating to the collec-
tion, custody and application of revenues of the district from the operation of
the public service properties under its control and to the enforcement of the
covenants and undertakings of the district. In the event there shall be default
in the sinking fund provisions aforesaid or in the payment of the principal or
interest on any of such bonds or, in the event the district or its board or any of
its officers, agents or employees, shall fail or refuse to comply with the provi-
sions of this article, or shall default in any covenant or agreement made with
respect to the issuance of such bonds or offered as security therefor, then any
holder or holders of such bonds and any such trustee under the trust inden-
ture, if there be one, shall have the right by suit, action, mandamus or other
proceeding instituted in the circuit court for the county or any of the counties
wherein the district extends, or in any other court of competent jurisdiction, to
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enforce and compel performance of all duties required by this article or under-
taken by the district in connection with the issuance of such bonds, and upon
application of any such holder or holders, or such trustee, such court shall,
upon proof of such defaults, appoint a receiver for the affairs of the district and
its properties, which receiver go appointed shall forthwith directly, or by his
agents and attorneys, enter into and upon and take possession of the affairs of
the district and each and every part thereof, and hold, use, operate, manage
and control the same, and in the name of the district exercise all of the rights
and powers of such district as shall be deemed expedient, and such receiver

shall have power and authority to coll

ect and receive all revenues and apply

same in such manner as the court shall direct. Whenever the default causing
the appointment of such receiver shall have been cleared and fully discharged
and all other defaults shall have been cured, the court may in its discretion
and after such notice and hearing as it deems reasonable and proper direct the
receiver to surrender possession of the affairs of the district to its board, Such
receiver so appointed shall have no power to sell, assign, mortgage, or other-
wise dispose of any assets of the district except as hereinbefore provided.

(1953, c. 147)

Rules of Civil Procedure. — Abolition of
the procedural distinctions between law ang
equity, Rule 2,

Receivers, Rule 66.

Application of rules to writ of mandamus,
Rule 81(a)}5).

Effect of rules on jurisdiction and venue,
Rule 82.

Mandamus. - Mandamus is a proper rem-
edy to be pursued by the holder of a municipal
revenue bond to require a municipal corpora-
tion to comply with rate covenants in its reve-

nue bonds. State ex rel. Allstate Ins. Co. v.
Union Pub. Serv. Dist., 151 W. va, 207, 151
S.E.2d 102 (1966).

Under this section, any holder of the bonds of
the Union public service district shall have the
right by mandamus to enforce and compel the
performance of all the duties required by stat-
ute or undertaken by the district in connection
with the issuance of bonds by such district,
State ex rel. Allstate Ins. Co, v, Union Pub,
Serv. Dist., 151 W. Va. 207, 151 S.E.2d 102
(1968). .

§ 16-13A-18. Operating contracis.

The board may enter into contracts or agreements with any persons, firms
or corporations for the operation and management of the public service prop-
erties within the district, or any part thereof, for such period of time and
under such terms and conditions as shall be agreed upon between the board
and such persons, firms or corporations. The board shall have power to provide
in the resolution authorizing the issuance of bonds, or in any trust indenture
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§ 16-13A-18a. Sale, lease or rental of water, sewer o
system by district; distribution of Proceeds,

In any case where a public service district owns a water, sewer or
system, and all the members of the public service board thereof deem it for the
best interests of the district to sell, lease or rent such water, sewer gr g
system to any municipality or privately owned water, sewer or gas 8ystem, op
to any water, sewer or gas system owned by an adjacent public service distrier
the board may so sell, lease or rent such water, sewer or gas system upon SucI;
terms and conditions as said board, in its discretion, considers in the best
interests of the district: Provided, That such sale, leasing or rental may be
made only upon approval by the public service commission of West Virginia

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shal} be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to
exceed the actual amount of any such contribution, without interest, and any
balance of funds thereafter remaining shall be paid to the county commission
of the county in which the major portion of such water, sewer or gas system ig
located to be placed in the general funds of such county commission. (1963, c.
75; 1981, c. 124; 1986, c. 81.)

§ 16-13A-19. Statutory mortgage lien created; foreclosure
thereof.

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the
holders of bonds hereby authorized to be issued, and each of them, and the
coupons attached to said bonds, and such public service properties shall re-
main subject to such statutory mortgage lien until payment in full of all
principal of and interest on such bonds. Any holder of such bonds, of any
coupons attached thereto, may, either at law or in equity, enforce said statu-
tory mortgage lien conferred hereby and upon default in the payment of the
principal of or interest on said bonds, may foreclose such statutory mortgage
lien in the manner now provided by the laws of the State of West Virginia for
the foreclosure of mortgages on real property. (1953, c. 147.)

Rules of Civil Procedure. — Abolition of statutory mortgage lien is valid. State ex
the procedural distinctions between law and  rel. McMillion v. Stahl, 141 W. Va, 233, 89

equity, Rule 2. S.E.2d 693 (1955),
The provision granting to bondholders a
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$ 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resolution to issue refunding bonds
»f such district for the purpose of retiring or refinancing such outstanding
bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
issuance, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded. (1953, ¢. 147.)

language in this section. Op, Att'y Gen., July

The only purpose for refunding bonds is
the retirement or refinancing of outstanding
bond issues of & particular district. Op. Att'y
Gen., July 8, 1976.

Combination of two outstanding bond is-
sues into one refunding bond issue may
well be restricted by the use of the singular

8, 1976.

Previous issuance of bonds required. —
This section iz clearly written in language
which speaks only of refunding bonds issued by
any district which has previously issued bonds.
Op. Att'y Gen., July 8, 1976.

§ 16-13A-21. Complete authority of article; liberal con-
struction; district to be public instrumentality;
tax exemption.

This article shall constitute full and complete authority for the creation of
public service districts and for carrying out the powers and duties of same as
herein provided. The provisions of this article shall be liberally construed to
accomplish its purpose and no procedure or proceedings, notices, consents or
approvals, shall be required in connection therewith except as may be pre-
scribed by this article: Provided, That all functions, powers and duties of the
public service commission of We»t Virginia, the state department of health
and the state water resources board shall remain unaffected by this article.
Every district organized, consolidated, merged or expanded under this article
is declared to be a public instrumentality created and functioning in the
interest and for the benefit of the public, and its property and income and any
bonds issued by it shall be exempt from texation by the state of West Virginia,
and the other taxing bodies of the state: Provided, however, That the board of
any such district may use and apply any of its available revenues and income
for the payment of what such board determines to be tax or license fee equiva-
lents to any local taxing body and in any proceedings for the issuance of bonds
of such district may reserve the right to annually pay a fixed or computable
sum to such taxing bodies as such tax or license fee equivalent. (1953, c. 147;
1986, c. 81.)

Tax exemption constitutional. - The tax
exemption granted to the property, income,
and bonds of the district does not violate W.
Va. Const., art. X, § 1. State ex rel. McMillion
v. Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1955).

Applied in Rhodes v. Malden Pub. Serv.
Dist., 301 8E.2d 601 (W. Va, 1983),
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§ 16-13A-22. Validation of prior acts and proceedingg of
county courts for creation of districts, incly,.
sion of additional territory, and appointment ¢
members of district boards.

All acts and proceedings taken by any county court of this State purpor;
to have been carried out under the provisions of this article which have begy
taken, prior to the date this section takes effect [January 29, 1960}, for the
purpose of creating public service districts or for the purpose of subsequen
inclusion of additional territory to existing public service districts, after notice
published by any such county court having territorial Jjurisdiction thereof of
its intention to include such additional territory after hearing thereon, are
hereby validated, ratified, approved and confirmed notwithstanding any othey
lack of power (other than constitutional) of any such county court to Create
such public service districts or to include additional territory to existing pub.
lic service districts or irregularities (other than constitutional) in such pre-
ceedings, relating to the appointment and qualification of more than three
members to the board of any such public service district or the subsequent
appointment of successors of any or all of such members, notwithstanding that
no city, incorporated town or other municipal corporation having a population
in excess of three thousand is included within the district, and the appoint-
ment and qualification of such members, and further including any irregulari.
ties in the petition for the creation of any public service district, irregularities
in the description of the area embraced by such district, and irregularities in
the notice and publication of notice for the hearing creating such districet,
prior to the date this section takes effect, is hereby validated, ratified, ap-
proved and confirmed; and, further, in such cases where more than three
members of the board of such districts have been so appointed prior to the date
this section takes effect then such county court shall appoint, and they are
hereby authorized and empowered to appoint, successors to such members in
the manner as otherwise provided by this article. (1958, c. 14; 1960, c. 19.)

Editor's notes. — As to designation of
county courts as county commissions, see W,
Va. Const, art. IX, § 9.

§ 16-13A-23. Validation of acts and proceedings of public
service boards.

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect [March 13,
1965], by any county court of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and irreg-
ularities which may otherwise exist on account of their appointment and
qualification: Provided, however, That nothing herein contained shall be con-
strued to excuse a criminal act. (1958, c. 14; 1960, c. 19; 1865, ¢. 134.)
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Editor'’s potes. — As to designation of
county courts as county commissions, see W,
Va. Const, art. IX, § 9.

§ 16-13A-24. Acceptance of loans, grants or temporary ad-
vances.

Any public service district created pursuant to the provisions of this article

. is authorized and empowered to accept loans or grants and procure loans or

temporary advances evidenced by notes or other negotiable instruments is-
sued in the manner, and subject to the privileges and limitations, set forth
with respect to bonds authorized to be issued under the provisions of this
article, for the purpose of paying part or all of the cost of construction or
acquisition of water systems, sewage systems or gas facilities, or all of these,
and the other purposes herein authorized, from any authorized agency or from
the United States of America or any federal or public agency or department of
the United States or any private agency, corporation or individual, which
loans or temporary advances, including the interest thereon, may be repaid
out of the proceeds of the bonds authorized to be issued under the provisions of
this article, the revenues of the said water system, sewage system or gas
facilities or grants to the public service district from any authorized agency or
from the United States of America or any federal or public agency or depart-
ment of the United States or from any private agency, corporation or individ-
ual or from any combination of such sources of payment, and to enter into the
necessary contracts and agreements to carry out the purposes hereof with any
authorized agency or the United States of America or any federal or public
agency or department of the United States, or with any private agency, eorpo-
ration or individual. Any other provisions of this article to the contrary not-
withstanding, interest on any such loans or temporary advances may be paid
from the proceeds thereof until the maturity of such notes or other negotiable
instrument. (1958, c. 14; 1980, c. 60; 1981, c. 124; 1986, c. 118.)

§ 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary, a pub-
lic service district shall not borrow money, enter into contracts for the provi-
sion of engineering, design or feasibility studies, issue or contract to issue
revenue bonds or exercise any of the powers conferred by the provisions of
sections thirteen, twenty or twenty-four [§§ 16-13A-13, 16-13A-20 or
16-13A-24] of this article, without the prior consent and approval of the public
service commission. Unless the properties to be constructed or acquired repre-
sent ordinary extensions or repairs of existing systems in the usual course of
business, a public service district must first obtain a certificate of public
convenience and necessity from the public service commission in accordance
with the provisions of chapter twenty-four [§ 24-1-1 et seq.] of this code, when
a public service district is seeking to acquire or construct public service prop-
erty.
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Sixty days prior to making formal application for said certificate, the publ;
service district shall prefile with the public service cornmission its plang ¢
supporting information for said project and shall publish a Class ] lega]
advertisement in a newspaper or newspapers of general circulation in eag)
city, incorporated town or municipal corporation if available in the distriet
which legal advertisement shall state: ’

(a2) The amount of money to be borrowed, or the amount of revenue bonds 4,
be issued: Provided, That if the amount is an estimate, the notice may he
stated in terms of an amount “not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not ¢,
exceed” a specific rate;

(c) The public service properties to be acquired or constructed, and the cost
of same;

(d) The anticipated rates which will be charged by the district: Provideg,
That if the rates are an estimate, the notice may be stated in terms of rates
“not to exceed” a specific rate; and

(e} The date that the formal application for a certificate of public conve.
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certif.
cate, or any other request for approval under this section, subject to such
terms and conditions as may be necessary for the protection of the public
interest, pursuant to the provisions of chapter twenty-four [§ 24-1-1 et seq.] of
this code, or may withhold such consent and approval for the protection of the
public interest.

In the event of disapproval, the reasons therefor shall be assigned in writing
by the commission. (1969, 1st Ex. Sess., c. 6; 1981, c. 124; 1986, c. 81.)

Cross references. — Class I legal adver-
tisement defined, § 59-3-2.

ARTICLE 14.
BARBERS AND BEAUTICIANS.

Sec. Sec. .

16-14-1. Jurisdiction over barbers and beau-  16-14-3. Regulations to be promulgated by
ticians; powers and duties of di- board of health; enforcement. -
rector of health. - 16-14-4 to 16-14-17. [Repealed.]

16-14-2. Barbering, beauty culture and mani-
curing defined.

Editor's notes. - For redesignation of de- Michie's Jurisprudence. — For a general
partment of health as division of health, within  treatment of barbering and beauty culture, see
the department of health and human re- 34 M.J., Barbers and Beguticians.
sources, see § 5F-2.1.
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PUBLIC SERVICE DISTRICTS

collect rates or charges is an additional and alternative method of financing
guch works and matters, and is independent of any other provision of this
article insofar as such article provides for or requires the issuance of revenue

ds or the imposition of rates and charges in connection with such bonds:
provided, however, That except for the method of financing such works and
patters, the construction, acquisition, improvement, equipment, custody,
gperation, repair and maintenance of any plants, machinery or works in
eompliance with an order of the director of the division of environmental

tection or the environmental quality board, and the rights, powers, and
duties of such municipal corporation and the respective officers and depart-
ments thereof, including the sanitary board, are governed by the provisions of
this article. (1955, c. 135; 1967, c. 105; 1994, c. 61.)

sos and for *state water resources board” once
in each proviso; substituted “municipal bond
commission® for *state sinking fund cormmis-
sion”; deleted “however” in the firat proviso;
and made other minor changes.

Effect of amendment of 1984, — The
gmendment substituted “director of the divi-
gion of environmental protection or the envi-
ronmental quality board” for “chief of the divi-
gon of water resources or the state water
resources board” twice preceding the two provi-

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES,

Sec. Sec.

16-13A-1b. County commissions to develop 16-13A-9. Rules; service rates and charges;
plan to create, consolidate, discontinuane> of service; re-
merge, expand or dissolve pub- quired water and sewer connec-
lic service districts. tions; lien for delinguent fees.

16-13A-3. District to be a public corporation  16-13A-21." Complete authority of article; lib-
and political subdivision; pow- eral construction; distriet to be
ers thereof, public service public instrumentality; tax ex-
bosards, emption.

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
cormission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For each county wherein the county
commission elects not to perform its own study, the public service commission
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§ 16-13A-3 PUBLIC HEALTH

shall conduct a study of such county. The public service commission
establish a schedule for such studies u

cooperation to the public service commission. Upon completion by the publie?

service commission of each stud it shall be submitted to the appropriaty® |
county commission for review and comment. Each county commission hag aix’,
blic service commiz.” |
sion, suggest changes or modifications thereof, and present such plan to thg}j
public service commission, All county plans, whether conducted by the county” }

months in which to review the study conducted by the pu

commission itself or submitted as & result of a public service commisgion study,,
shall, by order, be approved, disapproved or modified by the public service n
commission in accordance with rules promulgated by the public Servigy A

issi i the county (:t:nn.missim;%z

Effect of amendment of 1994, . The partment of natural resources”; deleted *and -
amendment substituted “‘bureau of public regulations” following *rules” in the last sep. %
health” for “department of health”; substituted tence; and made stylistic changes. .
“division of environmental protection” for “de-

§ 16-13A-3. District to be a Public corporation and politi-?

cal subdivision; powers thereof; public service
boards.

From and after the date of the adoption of the order crea

B

4

5

service district, it is a public corporation and political subdivision of the state, *;

but without any power to levy or collect ad valorem taxes. Each district may i

acquire, own and hold property, both real and Personal, in its corporate name, .
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with -
city, incorporated town or other municipal corporation located within or -
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, and
contract for the operation, maintenance, Servicing, repair and extension of any .
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond a

-

-«

R B

public service properties,

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be

ting any public;%
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§ 16-13A-3

.C service commission sha] % & work experience which will be conducive to operaﬁng a public service
ty basis, with those countieg? gistrict. Each board member shall, within six m?nths of ta.kmg qﬁce, success-
or consolidation of publ, fully complete the training program to be established and admunst&:ared by the

n establishing the priority% blic service commission in conjunction with the division of environmental

* bureau of public health ang? tection and the bureau of public health. Board members shall not be or
offer their assistance ang pecome pecuniarily interested, directly or indirectly, in the proceeds of any
n completion by the pub); gontract or service, or in furnishing any supplies or materials to the district,

i por shall a former board member be hired by the district in any capacity within
s minimum of twelve months after such board member’s term has expired or

PUBLIC SERVICE DISTRICTS

the public service commis. such board member has resigned from the district board. The members shall be

" 1 present such plan to | sppointed in the following manner:
«er conducted by the county Each city, incorporated town or other municipal corporation having a
¢ service commission study, population of more than three thousand but less than eighteen thousand is

lified by the public service g8
ted by the public service
by the county commission,

eotitled to appoint one member of the board, and each such city, incorporated
town or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
ghall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons 50 appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incory.o-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district.

If no city, incorporated town or other municipal corporation having a
- taxes. Each district may . population of more than three thousand is included within the district, then
nal, in its corporate hame, 1358 the county commission which entered the order creating the district shall
' seal and may enter into 3 3 eppoint three members of the board, who are persons residing within the
“luding contracts with any 3 district, which three members become members of the board of the district
ration located within or 3 without any further act or proceedings.

supply of water for the @8 Ifthe number of members of the board appointed by the governing bodies of
«nicipal corporation, and 3 el cities, incorporated towns or other municipal corporations included within the
epair and extension of any ;368 district is less than three, then the county commission which entered the order
rovement or extension by treating the district shall appoint such additional member or members of the
pally owned public service 3 board, who are persons residing within the district, as is necessary to make the
er municipal corporation number of members of the board equal three; and the member or members
~act shall extend beyond a ° eppointed by the governing bodies of the cities, incorporated towns or other
xded therein for & renewal municipal corporations included within the district and the additional member
ind comply with the rights ‘ s or members appointed by the county commissjon as aforesaid, are the board of
the municipalities for the %4 the district. A person may serve as a member of the board in one or more public
service districts.

The population of any city, incorporated town or other munjcipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population

nature! rescurces™; deleted ‘and:
following “rules” in the last seq.
ide stylistic changes.

‘Joration and politi-
2rec.d; public service

order creating any public
‘al subdivision of the state, -

vested in and exercised by £
ee members, who shall be °
ain educational, business
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.rd members shall end on the e
The county commission sha]) 3%
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of the first board shall be fixeq 3
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-rm of two years, a like numbey.
ng member or members for six 3
z which the appointments arg 3
d as aforesaid shall meet at the
tich entered the order creating
sointments and shall qualify by X
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as provided in section three.g 34

ired term within thirty days, B8
Il be appointed for terms of six 3
e until successors have been . M
: ‘-s;uau be appointed in the same &
ed. 3
ollowing the first appointments .
ter the first day of January of i
'rve as chair and by appointing §
e members of the board. The
s of the board which shall be
‘Duplicate records shall be filed
1de the minutes of all board
"all funds of the public service
rized or approved by the board,
her duties appertaining to the -
- a8 shall be prescribed by the
unount to be fixed by the board

:cretary and treasurer thereof, .
at all times, all of its books and 24
inances and affairs, for inspec- _
~onthly. (1953, c. 147; 1965, c.
i6, c. 81; 1994, ¢. 61.)

ior to “less than eighteen thousand,”
‘shall thereby” prior to “become mem-
] substituted “so appeinted are” for
: and constitute”; deleted “and consti-
or to “the board of the district” in the
-~agraph; deleted “additiona]” priorto 4§
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PUBLIC SERVICE DISTRICTS § 16-13A-9

r or members” in the fifth paragraph; performing additional duties prohilbited.

spembe

deleted *and regulations” following *rules® in — Board members of a public service district
the seventh parsgraph; deleted “the” prior to  could not be compensated for performing the
qame out on orders” in the penultimate para- duties of treasurer and/or secretary, or for read-

and made stylistic changes. ing meters for the public service district. Op.

n;
P mpensation of board members for Atty Gen., July 14, 1988, No. 2.

§ 16-13A-4. Board chairman;' members’ compensation;
procedure; district name.

Compensation of board members for duties of treasurer and/or or secretary, or for
pr[ormlng additional duties prohibited. reading meters for the public service district.
. Board members of a public service district  QOp. Att'y Gen,, July 14, 1888, No. 2.

ould not be compensated for performing the

§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extrater-

ritorial powers.

Nuissnce is element of just compensa- empowered to determine whether particular
gion. — If & facility creates a nuisance this property interests acquired or to be acquired by
harm is simply an element of just compensation & utility are compensabie in an eminent domain
in an eminent domain proceeding. Sexton v.  action, or to render any type of monetary judg-
Public Serv. Comm'n, 188 W. Va. 305, 423 ment for such property interests. Affixing the
SE.2d 914 (1892). value of the property taken is the funetion of

Procedure for affixing compensable in-  the trier of fact in an eminent domain proceed-
terests. — Public service commission, in the ing. Sexton v. Public Serv. Comm’n, 188 W. Va.

sbsence of specific statutory asuthority, is not 305, 423 S.E.2d 914 (1982),

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-

nections; lien for delinquent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the asequisition, construction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any public
service properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
ghall be sufficient at all times, notwithstanding the provisions of any other law
or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve or
other payments provided for in the proceedings which authorized the issuance
of any bonds hereunder. The schedule of such rates and charges may be based
upon either (a) the consumption of water or gas on premises connected with
such facilities, taking into consideration domestic, commercial, industrial and
public use of water and gas; or (b) the number and kind of fixtures connected
with such facilities located on the various premises; or {(¢) the number of
persons served by such facilities; or (d) any combination thereof; or (e) may be
determined on any other basis or classification which the board may determine
to be fair and reasonable, taking into consideration the location of the premises
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served and the nature and extent of the services and facilities furnisheq 8
Where water, sewer and gas services are all furnished to any premises, the £ %
schedule of charges may be billed as a single amount for the aggregate thereof 73
The board shall require all users of services and facilities furnished by the ¥§

district to designate on every application for service whether the applicant i

a tenant or an owner of the premises to be served. If the applicantis a tenant, ¢4
he or she shall state the name and address of the owner or owners of the 38
premises to be served by the district. All new applicants for service shal}
deposit a minimum of fifty dollars with the district to secure the payment of k.
service rates and charges in the event they become delinquent as provided in
this section, In any case where a deposit is forfeited to pay service rates angd 3
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the ;%
district until another minimum deposit of fifty dollars has been remitted to the 3
district. Whenever any rates, rentals or charges for services or facilitieg g
furnished remain unpaid for a period of thirty days afier the same become due 43
and payable, the property and the owner thereof, as well as the user of the 3
services and facilities provided are delinquent and the owner, user and @4

property are liable at law until such time as all such rates and charges are fully
paid: Provided, That the property owner shall be given notice of any said

delinquency by certified mail, return receipt requested. The board may, under %3

reasonable rules promulgated by the public service commission, shut off and
discontinue water or gas services to all delinquent users of either water or gas
facilities, or both: Provided, however, That upon written request of the owner

or owners of the premises, the board shall shut off and discontinue water and

gas services where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premises for a period of sixty days after the
same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the cage may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each other
to shut off and discontinue the supplying of water service for the nonpayment
of sewer service fees and charges: Provided, That any contracts entered into by
a public service district pursuant to this section shall be submitted to the
public service commission for approval. Any public service district providing
water and sewer service to its customers has the right to terminate water
service for delinquency in payment of either water or sewer bills. Where one
public service district is providing sewer service and another public service
district or a municipality included within the boundaries of the sewer district
i8 providing water service, and the district providing sewer service experiences
a delinquency in payment, the district or the municipality included within the
boundaries of the sewer district that is providing water service, upon the
request of the district providing sewer service to the delinquent account, shall
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§ 16-13A-9

inate its water service to the customer having the delinquent sewer
account: Provided, however, That any termination of water service must
comply with all rules and orders of the public service commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
jocated, compel or may require the bureau of public health to compel all
owners, tenants or occupants of any houses, dwellings and buildings located
pear 8ny such sewer facilities, where sewage will flow by gravity or be
transported by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine [§ 16-1-9], article one, chapter sixteen of this
code, from such houses, dwellings or buildings into such sewer facilities, to
connect with and use such sewer facilities, and to cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters
from such houses, dwellings and buildings where there is such gravity flow or
transportation by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine, article one, chapter sixteen of this code, and such
houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not fiow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, ipcluding, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the bureau of public health; maintenance and
operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petition to the appropriate owners, tenants or
occupants,

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
facility, and the engineer for the district has certified that such sewer facilities
are available to and are adequate to serve such owner, tenant or occupant, and
sewage will flow by gravity or be transported by such other methods approved
by the bureau of public health from such house, dwelling or building into such
sewer facilities, the district may charge, and such owner, tenant or occupant
shall pay the rates and charges for services established under this article only
after thirty-day notice of the availability of the facilities has been received by
the owner.

All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities or gas facilities are liens on the premises served of

PUBLIC SERVICE DISTRICTS
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equal dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in this
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintenance of an action in
magistrate court for the collection of delinquent water, sewer or gas bills. If the
district collects the delinquent account, plus reasonable costs, from its cus-

PUBLIC HEALTH

tomer or other responsible party, the district shall pay to the magistrate the .#

normal filing fee and reasonable costs which were previously deferred. In

addition, each public service district may exchange with other public service + :

districts & list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establish- _{-‘-.?
ment, as defined in section three [§ 22-11.3], article eleven, chapter twenty- :"§
two, now or hereafter operating its own sewage disposal system pursuant to a =

permit issued by the division of environmental protection, as prescribed by

section eleven [§ 22-11-11], article eleven, chapter twenty-two of this code, is 15

exempt from the provisions of this section. (1958, ¢. 147; 1965, c. 134; 1980, c. 43}

60; 1981, c. 124; 1986, c. 81; 1989, ¢. 174; 1994, c. 61.)

Effect of amendment of 1904, — The
amendment substituted “bureau of public
bealth” for “department of health” throughout
the section; deleted “and regulations” following

Sewage Iagoons bufferzone require-
ments, ~— Public Service Commission did not

“reasonable rules” in the first paragraph and
following “all rules” in the second paragraph;

423 S.E.2d 914 (1992).
and made stylistic changes,

§ 16-13A-21. Complete authority of article; liberal con-
struction; district to be public instrumental-
ity; tax exemption.

This article is full and complete authority for the creation of public service
districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be liberally construed to accomplish its
purpose and no procedure or proceedings, notices, consents or approvals, are
required in connection therewith except as may be prescribed by this article:
Provided, That all functions, powers and duties of the public service commis-
sion of West Virginia, the bureau of public health, the division of environmen-
tal protection and the environmental quality board remain unaffected by this
article. Every district organized, consolidated, merged or expanded under this
article is a public instrumentality created and functioning in the interest and
for the benefit of the public, and its property and income and any bonds issued
by it are exempt from taxation by the state of West Virginia, and the other
taxing bodies of the state: Provided, however, That the board of any such
district may use and apply any of its available revenues and income for the
payment of what such board determines to be tax or license fee equivalents to
any local taxing body and in any proceedings for the issuance of bonds of such
district may reserve the right to annually pay a fixed or computable sum to
such taxing bodies as such tax or license fee equivalent. (1953, . 147; 1986, c.
81; 1994, c. 61.)
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gmendment substituted “bureau of public
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COMMUNITY IMPROVEMENT ACT

§ 16-13A-25

“state department of health end the state water
resources board”; deleted “declared” p i
“s public instrumentality”; and made stylistic
changes.

§ 16-13A-24. Acceptance of loans, grants or temporary ad-

vances.

Permissible borrowing by public service
districts. — The borrowing by public service
districts of money from counties and/or munic-

ipalities, as evidenced by & note, is permissible
borrowing under this section. Op. Att'y Gen,,
Maey 6, 1988, No. 27.

§ 16-13A-25, Borrowing and bond issuance; procedure.

Certificate of necessity and conve-
nience. — Under this section, a public service
district must first obtain a certificate of public
convenience and necessity before it can acquire
or construct public service property. Sexton v.
Public Serv. Comm'n, 188 W, Va. 305, 423
S.E.2d 814 (1992).

Eminent domain not subject to public
service commission review. - Although

congtruction of a new facility proposed by a
utility will often require the taking of private
property through eminent domain, in the ab-
sence of express statutory language, the public
service comrmission has no duty to review and
decide issues that are inherent in the eminent
domain proceeding. Sexton v. Public Serv.
Comm'n, 188 W. Va. 305, 423 S.E.2d 914 (1992),

ARTICLE 13B.
COMMUNITY IMPROVEMENT ACT.

Sec.

16-13B-1.
16-13B-2.
16-13B-3.

Short title,

Definitions.

Power and autherity of counties
and municipalities relating to
Bood relief, wastewater and wa-
ter projects.

Determination of need and feasibil-
ity of creating an assessment
district,

16-13B-5. Notice to property owners before
creation of sssessment district
and construction of project;
form of notice; afidavit of pub-
lication.

Petition of property owners for cre-
ation of assessment district,
Receipt of petition of property own-
ers; ordinance or order authe-
rizing creation of assessment
distrit and construction of

project.
16-13B-8. Assessment distriet to be 8 public
corporation and political subdi-
vigion; powers thereof; commu-
nity improvement boards.

18-13B-9. Provisions for construction of =
project.

16-13B-10. Notice to property owners of as-

sessments; hearings, correcting

16-13B4.

16-13B-8.
16-13B-7.

Sec.
and laying assessments; report
on project completion; permits.

16-13B-11. Construction of projects: assess-
ments; corner lots, etc.

16-13B-12. Apportionment and assessment of
cost. -

16-138-13. Assessmment against property of
public, charitable, eleemosry-
nary, educational or religious
institutions; duty of those in
charge to cause assessments to
be paid.

16-13B-14. Method of paying for cost of project;
how assesstments may be evi-
denced.

16-13B-15. Asgessment certificates; assign-
ments; designation of registrar
for assessment certificates,

16-13B-16. No liability of state, county, munic-
ipality and assesement district,

16-13B-17. Payment of ngsessment fees; re-
leases

16-13B-18. Liens; recording notice of liens; suit
for enforcernent; priority.
16-13B-19. Reassessment for void, irregular or
~ omitted assessments,
16-13B-20. How additional territory may be
added 1o assessment distriet.
16-13B-21, Operation and meintenance of
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A RESOLUTION AND ORDER APPOINTING
MEMBERS TO THE PUBLIC SERVICE BOARD
OF TEE DEEPWATER PUBLIC SERVICE DISTRICT

SRR ‘Wm

WHEREAS, the County Court of Fayette County,
West Virginie, digd heretofiore by resolution and order
adopted March 6, 1963, create the Deepwater Publie
Service District, and

WHEREAS, under the provisions of Article 134
of Chapter 16 of the Wess Virginia Code the powers of mald
public service dfstrict ahall be veated in and exercised
by a public service board; and

WHEREAS, since there 13 no city, incorporated
town or other mnicpal corporation included within gaig
district, it is provideg by said Article 134 of Chapter
16 of the West Virginis Code that this County Court shell
#ppoint three members of said EBoard, who shall be persons
residing within the district:

| NOW, THEREFORE, Be It and It is Hereby Resolved

and Ordered by the County Court of Fayette County, West
Virginla, as follows:

Section 1., fThat the County Court of Fayette
County, Weat Virginia, hereby finds and determines that
HERBERT L. STONE, HAROLD @, WORKMAN, &nd JOHN M. RADFORD,
are personsa reaiding'with-tba Deepwater Public Servics
District and the aforesaid persons are hereby appointed ag
members of the public 8ervice bosrd of salgd dlatrict ang
there respective terma of -office be as follows:

BERBERT L. STONE for a term of 81x years from the
first day of the month in which thia resolution and opder

18 adopted;




HARGCLD G. WOREKMAN for a term of four years
from the first day of the month in vhiéh this resclution
and order is edopted and .

JOHN M. RADFORD for a term of two years from the
first day of the month in which this resolution end opder
1s adopted.

Section 2, The aforesald persons shall meet as
soon a8 practicable at the office of the Olerk of asid
County Court and shall qualify by taking an oath of office
and theresfter sald sppointees constituting the imlilal
public service board of the Despwater Public Service District
shall meet and organize 15 compliene with the provisions
of Artiele 134 of Chepter 16 of the West Virglnie Code.

ADOPTED BY THE COUNTY COURT March &, 1963.

(et B

Fresldent

West Virginis, County of Feyele:

|, KELVIN E. HOLIDAY, Cierk of the County Commission of
Fayette County, West Virginia, hereby certify that the fore-
going is & true copy from tha records of my office.

in Testimeny Whereat, [ hereunto place my hand and affix
the seal of said Commissien this :hé’?_‘!‘;ﬂday ofLﬁnL.., 1.
KEL&E. HOLLIDAY, Clerk

By Mﬁ]&&%ﬂ Deputy







"RESOLUTION ESTABLISHING RULES BY WHICH THE TIME AND PLACE OF ALL
REGULARLY SCHEDULED MEETINGS AND THE TIME, PLACE AND PURPOSE OF ALL
SPECIAL MEETINGS ARE TO BE MADE AVATLABLE, IN ADVANCE, TO THE
PUBLIC AND NEWS MEDIA AND PROVIDING WHEN THIS RESOLUTION AND SUCH
RULES SHALL TAKE EFFECT." .

Be it Resolved and Ordered by the Deepwater Public Service
Digtrict:

Section 1. Statutory Mandate for These Rules. The

rules established in and by this Resolution are mandated by an

promulgated pursuant to Chapter 6, Article SA, of the Code of West
Virginia, 1931, as amended (herein called the "Act"), and other
applicable provigions of law.

Section 2. . Findings and Determinationg. It is hereby

found, determined and declared as follows:

(A) Section 3 of the Act requires each governing body,
as defined in the Act, to promulgate rules by which the time and
place of all regularly scheduled meetings and the time, place and
purpose of all special meetings are made available, in advance, to
the public and news media.

(B) The Deepwater Public Service District (herein called
the "District"), is a governing body within the meaning of the Act.

(C) Accordingly, it is hereby ordered that the rules set
out in Section 3 hereof be promulgated and established as Rules of
Procedure of the District.

Section 3. Rules. The following are hereby
promulgated and established as Rules of Procedure of the District:

Rule No. 1. Notice of Regularly Scheduled Meetinas.
Immediately after adoption of this Resolution and in July of each
year thereafter, the District shall instruct the Chairman to, and
the Chairman shall, post, and leave posted throughout the year to
which it applies, at the place in the District office where notices
customarily are posted a notice setting forth the times and places
of the District’s regularly scheduled meetings for the ensuing
year. Such notice shall be of size and style sufficient to give
notice and shall be of quality sufficient to withstand
deterioration throughout the year to which it applies. Additional
copies of the notice shall be delivered to the Chairman.

Also immediately after adoption of this Resolution and in
July of each year thereafter, the District shall instruct the
Chairman to, and the Chairman shall, distribute to each of the news
media listed below a notice identical to that posted.




News Media

The Fayette Tribune

Montgomery Herald

WCHS-TV

WOWK-TV

WSAZ-TV

WBES-FM

WOBE~-AM

Address

417 Main Street
Oak Hill, WV 25901

406 Lee Street
Montgomery, WV 25136

1301 Piedmont Road
Charleston, WV 25339

Suite 2, Municipal
Parking Building
Charleston, WV 25301

111 Columbia Avenue
Charleston, WV 25302

One Players Club Dr.
Charleston, WV 25311

P. O. Box 3697
Charleston, WV 25323

[The remainder of this page is intentionally left blank.]




A notice shall be considered distributed to a news medium when it
hag been addressed to such news medium at the address listed above,
Or at such other address as the news medium has in writing
requested be used, marked or stamped with first class postage and
deposited in the United States mail. In June of each year after
the adoption of this Resolution, the District shall review the
above list and shall amend such list as needed, in the opinion of
the District, to reflect properly all the news media that
customarily cover news of the area served by the District.

In the event of any modification in the time or place of
& regularly scheduled meeting of the District, notice of such
modification shall be given to the public and news media by posting
at the place and distributing to the new media in the manner set
forth above, not less than three (3) days prior to the date of such
regularly scheduled meeting, or, if such regularly scheduled
meeting has been rescheduled for an earlier time, prior to the date
of such rescheduled meeting, a notice setting forth such
modification in the time or place of such regularly scheduled
meeting. A copy of such notice shall be attached to and made a
part of the minutes of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the
recess or adjournment of a regularly scheduled meeting and of the
time and place for the continuation or reconvening thereof publicly
given during such regularly scheduled meeting shall be adequate
notice to the public and news media of the time and place thereof.

Provided, failure of the Chairman to comply exactly with
the posting and distribution requirements hereof shall not
invalidate the actions taken at the meeting for which such notice
was posted and distributed if the District shall determine that
such posting and distribution were in substantial compliance
herewith.

Rule No 2. Notice of Special Meeting. Not less than
three (3) but not more than eight (8) days prior to the date set
for any special meeting of the District, the District shall
instruct the Chairman to, and the Chaiirman shall, post on the door
of the regular meeting place of the District, and at such other
place, if any, where notices customarily are posted a notice
setting forth the time, place and purpose or purposes of such
special meeting. Business at such special meeting shall be limited
to the purpose or purposes specified in said notice.

As soon as practical after the posting of said notice,
but not less than three (3) days prior to the date set for such
special meeting, the Chairman shall distribute to each of the news
media listed in Rule No. 1 hereof a notice identical to that
posted. Amendments made to such list, as provided for in said Rule
No. 1, shall be incorporated by reference in this Rule No. 2. A
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notice shall be considered distributed to a news medium when it has
been addressed to such news medium at the address listed in said
Rule No. 1, or at such other address as the news medium has in
writing requested be used, marked or stamped with first class
postage and deposited in the United States mail.

A copy of such notice posted and distributed pursuant to
this Rule No. 2 shall be attached to and made a part of the minutes
of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the ... ..

recess or adjournment of any special meeting and of the time and
place for the continuation or reconvening thereof publicly given
during such special meeting shall be adequate notice to the public
and news media of the time and place thereof, the purpose or
purposes therefor remaining the same.

Provided, failure of the Chairman to comply exactly with
the posting and distribution requirements hereof shall not
invalidate the actions taken at the meeting for which such notice
was posted and distributed if the District shall determine that
such posting and distribution were in substantial compliance
herewith.

Rule No. 3. Emergency Meeting. A meeting as of the
District may be held without the notice to the public and news
media required by Rule No. 1 and Rule No. 2 hereof only in the
event of any emergency requiring immediate official action. The
existence for such an emergency requiring immediate official action
shall be determined by the District and shall be attested to in a
certificate by the Chairman describing such emergency and setting
forth the reason or reasons immediate official action is reguired,
which certificate shall be attached to and made a part of the
minutes of such emergency meeting.

Section 4. Conflicting Provigions Repealed. All

resolutions, orders and rules, or parts thereof, in conflict with
the provisions of this Resolution are, to the extent of such
conflicts, hereby repealed.




Section 5. Effective Time. This Resolution and the
rules promulgated hereby shall take effect immediately upon the
adoption hereof.

Introduced at Board Meeting: October 25, 1994

Adopted by Board: Octoher 25, 1994

74{»7 Jloed v )

Chairman

[SEAL]
L%&Qﬁg,m = (Dx i hed
Secretary
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FAYETTE COUNTY COMMISSION

On this the 6th day of March, 1991, it appearing to the
Commission that the term of office of Mr. Jimmy Edwards of Desp~—
water, West Virginia, as a member of the Deepwater Public Service
District expired on March 1, 1991, and upon recommendation of the
Board it is hereby ordered that Mr. Jimmy Edwards be and he is
hereby reappointed as a Commissioner of said Deepwater Public Ser-
vice District ag and of March 1, 1991, +o serve for and during a
period of six years, said term to expire March 1, 1997.

This oréer not having been presented on March i, 1991, is

entered nunc pro tunc.

FAYETTE COUNTY COMMISSION

Absent
) . John L. Witt, President

Gl e
‘ohn H. Lopez, Commissioner

Ggﬂngarte,/ﬁr., Commissioner

S

West Virginia, County of Fayeta:

;, KELVIN E, HOLLIDAY, Clerk of the County Commission of
apfeﬁe' County, West Virginia, heraby certify that the fore.

goIng is a true copy from the records of my office,

In Testimony Whereof, | hereynto plate my hand and a#ix
the seal of gaid Cammission this the‘:"f&ay of .., 19.9Y

KELVIK E. HOLLIDAY, Clerk
By . Deputy




FAYETTE COUNTY COMMISSION

On this the 6th day of March, 1981, it appearing to the
Commission that the term of office of Mr, Leon Newman of Deep~-
water, West Virginia, as & member of the Deepwater Public Service
District expired on March 1, 1989, ana upon recommendation of the
Board it is hereby ordered that Mr. Leon Newman be and he is hereby
reappointed as a Commissioner of said Deepwater Public Service
bistrict as and of March 1, 1989, to serve for and during a2 period
of six years, said term to expire March 1, 1995,

This order not having been presented on March 1, 1989, is

entered nunc pro tunc,

FAYETTE COUNTY COMMISSION

Absent
John L. Witt, President

e A S
ohn H. Lopez, Commissioner
o e

p
oy L
“Gene caxt/?/Jr., Commissioner

———

West Virginla, County of Fayese:

I KELWIN E. HOLLIDAY, Clerk of the County Commission of
Fayette Counfy, West Virginia, hereby certify that the fore-
geing is a true copy from the recards of my office.

In Testimony Whereof, | hereunto place my hand and affix

the seai of said Commission this 1h€@day o%._, 1

KELVIN E. HOLLIDAY, Clerk
By : ., Deputy




FAYETTE COUNTY COMMISSION

On this the 8th day of September, 1993, it appearing to the
Commission that the term of office of Mr. Woodrow Brent Walker of
Deepwater, West Virginia, as a member of the Deepwater Public Service
District expired on March 1, 1993, and upon reccrmme:idation of the Board
it is hereby ordered that Mr. Woodrow Brent Walker be and he is hereby
reappointed as a Commissioner of said Deepwater Public Service Distriect
as and of March 1, 1993,7 to serve for and during a period of six years,
said term to expire March i, 1999.

This order mot having been presented on March 1, 1993, is entered

nune Pro tung.

E. Lopez, Commissioner

J :Lt‘:,(clomissioner

313 .

Wes? Virginia, Coun
5 Ty of Fayede:
LK h
F'yeE?l;:'!!g E. HOWLIDAY, Clark of the County Commission of
ene. ounly, West Virginia, hereby cartify that the fore-
9 15 & frue copy from the reccrds of my office,

; ;
In Testimony Whereof, | hereunto plece my hand ang affix
the see| of said Commission this 1hépi'.‘(day of Fa w3

KELVI’, E. HOLLIDAY, Clerk
By Lodindaie. Wie y Deputy






OFFICIAL OATH

STATE OF WEST VIRGINIA,

COUNTY OF FAYETTE, ss:

I do solemnly swear that I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will faithfully discharge the duties

of the office of Commissioner for Deepwater Public Service District

in said county and state to the best of my skill and judgement: SO HELP ME GOD.
/| Jim%dv'vards |

Subscribed and sworn to before me in my said county and state this the

31st day of _ December .19 85

West Virginia, County of Fayeite:

I, KELVIN E. HOLLIDAY, Clerk of the County Commission of
“ayette County, West Virginia, hereby certify that the’ fore-
going is a true copy from the records of my office.

In Testimony Whereof, | hereunto place my hand and affix

the seal of said Cormmission this the"%.";ﬁcray cf?_?é'z:., 197¢,

KELVIN E. HOLLIDAY, Clerk

By d/M chw , Deputy

L




OFFICIAL OATH

STATE OF WEST VIRGINIA,
COUNTY OF FAYETTE, ss:

I do solemnly swear that I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will faithfully discharge the duties of

the office of Cgmmissioner of Deepwater Bublic Service District

for a period of

in said county and state to the best of my skill and judgement: SO HELP ME GOD.

i woﬁ&/z.@odTﬁ' (Dathkew

Subscribed and sworn to before me in my said county and State this __1 5th day

February 77
of , 19
T . .
L ke County Commission of
F‘a',-.-‘ SRR S s, Pacly corily that the fore-
Going bs o o oo, i e recerds of my office.

Ir Testimzny Wherzof, | herzunto place my hand snd affix

the seal of said Commission this fhé;)%ay of ZLQ_, 19.9¢

KELVID E. HOLLIDAY, Clerk .
By L , Deputy










WDA-5
(May 1983}

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia {(the "Authority"), and the governmental
agency designated below (the "Governmental Agency").

DEEPWATER PUBLIC SERVICE DISTRICT
{Governmental Agency)

WIINESSETH:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make lcans to governmental
agencies for the acquisition or construction of water development
projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to
such provisions and limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate and
improve a water development project, as defined by the Act, and to
finance the cost of constructing or acquiring the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental
Agency;

WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such a water development project at
the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project®);

WHEREAS, the Governmental Agency has completed and filed
with the Authority an Application for a Construction Loan with
attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and




1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State’s Revolving Fund program established pursuant to Title VI of
the Water Quality Act of 1987, to provide funds for the acquisition
and construction of wastewater Projects.

1.8 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.9 "Project" means the water development project
hereinabove referred to, to be constructed or being constructed by
the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid
in whole or in part with the net proceeds of the Local Bonds.

1.10 "System" means the water development project owned
by the Governmental Agency, of which the Project constitutes all or
to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsocever.

1.11 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers, the Authority
having found, to the extent applicable, that the Project is
consistent with the applicable comprehensive plan of water
management approved by the Director of the West Virginia Division
of Natural Resources’ (or in the process of preparation by such

&

Now administered by the West Virginia Division of
Environmental Protection.
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and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each of
its contractors and all subcontractors maintain, during the life of
the construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority. Until the Project facilities are completed and accepted
by the Governmental Agency, the Governmental Agency or {at the
option of the Governmental Agency) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed wvalue form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds is outstanding. Prior to commencing operation of the
Project, the Governmental Agency must also obtain, and maintain so
long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.




Engineers to such effect the form of which certificate is attached
hereto as Exhibit A;

(d) No Loan shall be made for the purpose of
refinancing any outstanding 1long-term indebtedness of a
Governmental Agency unless an opinion of counsel is received by the
Authority to the effect that such refinancing is permitted by the
Act and the Resolution, and that such refinancing will not cause a
violation of any covenant, representation or agreement of the
Authority contained in the Resolution or Tax Regulatory Agreement
with respect to the exclusion of the interest on the Bonds from.
gross income of the holder thereof for federal income tax purposes;

(e) 'The Governmental Agency shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority shall have received a certificate of the Consulting
Engineers to such effect;

(£) The Governmental Agency shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System with all
requisite appeal periods having expired without successful appeal,
and the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or apecial PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h) The Governmental Agency shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel
or special PSC counsel but must be satisfactory to the Authority,
to such effect;

(1) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority shall have received a certificate of the
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to the Authority for loans to finance water development projects
and that the obligation of the Authority to make any such loan is
subject to the Governmental Agency’s fulfilling all of the terms
and conditions of this Loan Agreement on or prior to the Date of
Loan Closing and to the right of the Authority to make such loans
to other governmental agencies as in the aggregate will permit the
fullest and most timely utilization of such proceeds to enable the
Authority to pay debt service on the water development revenue
bonds issued by 1it. The Governmental Agency specifically
recognizes that the. Authority will not purchase the Local Bonds
unless and until it has available funds sufficient to purchase all
the Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other governmental
agencies for which it has sufficient funds available. The
Governmental Agency further specifically recognizes that during the
last 90 days of a period to originate Loans from its water
development revenue bond proceeds, the Authority may execute Loan
Agreements, commit moneys and close Local Bond sales in such order
and manner as it deems in the best interest of the Program.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Feeg and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and covenants
in substantially the form as follows:

(a) That the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as set forth on Schedule Y attached hereto and incorporated
herein by reference. The gross revenues of the System shall always
be used for purpocses of the System.

(b} Covenants substantially as follows:

(1) That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set forth
in Schedules X and Y attached hereto;

(1i) That the schedule of rates or charges for
the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
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(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinguent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide any
services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency is in compliance with the terms and provisions
of the Local Act and this Loan Agreement and that the Govermmental
Agency’'s revenues are adeguate to meet its operation and
maintenance expenses and debt service requirements;

{xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority within 30 days of adoption thereof;

(xiil) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,

“except for accrued interest and capitalized interest, if any, must
(a} be deposited in a construction fund, which, except as otherwise

agreed to in writing by the Authority, shall be held separate and
apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds
are applied to the construction of the Project (including the
repayment of any incidental interim financing for non-construction
costs} and/or (b) be used to pay (or redeem) bond anticipation

notes or other interxim funding of such Govermmental Agency, the
proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the
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term is defined in the Code) from time to time as the Authority may
reguest.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compliance
with all necessary corporate and other action and in accordance
with applicable provisions of law. All legal matters incident to
the authorization, issuance, sale and delivery of the Local Bonds
shall be approved without qualification by recognized bond counsel
acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the Governmental
Agency from the System as further set forth by and subject only to
such reservations and exceptions as are described in Schedules X
and Y hereto or are otherwise expressly permitted in writing by the
Authority.

4.3 An Origination Fee Account shall be established with
the Trustee to hold the portion of the proceeds of any Loan
established to fund an Origination Fee. Amounts on deposit in an
Origination Fee Account shall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed
from the Account to pay the Origination Fee as and when required to
satisfy the requirements of the State’s Revolving Fund program
established pursuant to Title VI of the Water Quality Act of 1987
or for such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years provided
in Schedule X hereto. Interest payments on the Loan shall be made
by the Governmental Agency on a semiannual basis as provided in
said Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or the
net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Governmental Agency.
Anything to the contrary herein notwithstanding, the Local Bonds
may be igsued in one or more series, as reflected by Schedule X
hereto.
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the Local Act and in compliance with the provisions of Subsection
4.1(b} (i1} hereof.

5.2 In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Governmental Agency
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the
payment of any fees due to the Authority pursuant to Section 4.6
hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
hereunder by the Governmental Agency, the Authority may exercise
any or all of the rights and powers granted under Section 6a of the
Act, including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the

Governmental Agency

‘ 6.1 The Governmental Agency hereby acknowledges to the
Authority its understanding of the provisions of the Act, vesting
in the Authority certain powers, rights and privileges with respect
to water development projects in the event of default by
governmental agencies in the terms and covenants of loan
agreements, and the Governmental Agency hereby covenants and agrees
that, if the Authority should hereafter have recourse to said
rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay
or render nugatory such actions of the Authority in the due and
prompt implementation of this Loan Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency’s obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies or
rules and regulations of the Authority. Also at the option of the

-15-



the Project a schedule in substantially the form of Amended
Schedule A to the Application, setting forth the actual costs of
the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements of
the Governmental Agency are set forth in Schedule Z attached hereto
and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedule X shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Governmental Agency supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceablllty ‘of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an
original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.5 ©No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver of
any other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.6 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency
specifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, . Registered Professional Engineer,
West Virginia License No. , of , Consulting
Engineers, ' . hereby certify that my firm
is engineer for the acquisition and construction of

to the

- system (herein called the "Project") of
(the "Issuer") to be constructed primarily in County, West
Virginia, which construction and acquisition are being permanently
financed in part by the above-captioned bonds (the "Bonds") of the
Issuer. Capitalized words not defined herein shall have the
meaning set forth in the passed by the of the
Issuer on ;, 185, effective . 19__ , and the Loan
Agreement by and between the Issuer and the West Virginia Water
Development Authority (the "Authority') dated . 19 .

1. The Bonds are being issued for the purpose of

(the "Project").

2. The undersigned hereby certifies that (i) the
Project will be constructed in accordance with the approved plans,
gspecifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least forty years, (iii) the Issuer has received bids for the
construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application
and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been
verified by my firm for accuracy, {iv) the Issuer has obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the
rates and charges for the System as adopted by the of the
Issuer are sufficient to comply with the provisions of Subsection
4.1(b} (i1) of the Loan Agreement, (vi) that the net proceeds of the
Bonds, together with all other moneys on deposit or to be
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EXHIBIT B
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dumbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
{(the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement
dated » 19___, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority") and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated ; 19__ (the "Local Bonds"},
to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Local Bonds are in the principal amount
of ¢ + issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each year, beginning 1, 18_,
at the respective rate or rates and with principal payable in
installments on October 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain isgsuance and other costs
in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as
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No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’

rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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WDA-5X
(May 1993)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $_429,000

Purchase Price of Local Bonds $ 429,000

Interest on the Local Bonds is payable on April 1 and

October 1 in each year, beginning with the first semiannual

interest payment date after delivery of the Local Bonds to the

Authority, until the Local Bonds are paid in full, at the rate of

0.7/5 % per annum. Principal of the Local Bonds is payable on

October 1 in each year as set forth on Exhibit 1 attached hereto
and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds are
on a parity as to source of and security for payment with the
following obligations:

As of the date of the Loan Agreement, the Local Bonds are
subordinate as to source of and security for payment to the
following obligations:




West Virginia Water Development Authority
1994 Series A Local Loan Program

Debt Service Schedule - Deepwater Public Service District

Closing November 15, 1994

Avg Coup = 6.75%
TIC = 6.743993%
NIC = 6.750000%

Yield = 6.743993%
WAM =27.53 yrs.

Total Amount Borrowed: $429,000.00
Debt
Date Coupon Principal Interg; Service

10/1/95 6.715% 0.00 25,418.26 25,418.26
10/1/96 6.75% 2,640.47 28,957.51 31,597.98
10/1/97 6.75% 2,818.70 28,779.28 31,597.98
10/1/98 6.75% 3,008.96 28,589.02 31,597.98
10/1/99 6.75% 3,212.06 28,385.92 31,597.98
10/1/00 6.75% 3,428.87 28,169.11 31,597.98
10/1/01 6.75% 3,660.32 27,937.66 31,597.98
10/1/02 6.75% 3,907.39 27,690.59 31,597.98
10/1/03 6.75% 4,171.14 27,426.84 31,597.98
10/1/04 6.75% 4,452.69 - 27,145.29 31,597.98
10/1/08 6.75% 4,753.26 26,844.73 31,597.99
10/1/06 6.75% 5,074.10 26,523.88 31,597.98
10/1/07 6.75% 5,416.60 26,181.38 31,597.98
10/1/08 6.75% 5,782.22 25,815.76 31,597.98
10/1/09 6.75% 6,172.53 25,425.46 31,597.99
10/1/10 6.75% 6,589.17 25,008.81 31,597.98
10/1/11 6.75% 7.033.94 24,564.04 31,597.98
10/1/12 6.75% 7,508.73 24,089.25 31,597.98
10/1/13 6.75% 8,015.57 23,582.41 31,597.98
i0/1/14 6.75% 8,556.62 23,041.36 31,597.98
10/1/15 6.75% 9,134.19 22,463.79 31,597.98
10/1/16 6.75% 9,750.,76 21,847.23 31,597.99
1071717 6.75% 10,408.93 21,189.05 31,597.08
10/1/18 6.75% 11,111.53 20,486.45 31,597.98
10/1/19 6.75% 11,861.57 19,736.42 31,597.99
10/1/20 6.75% 12,662.22 18,935.76 31,597.98
10/1/21 6.75% 13,516.92 18,081.06 31,597.98
10/1/22 6.75% 14,429.31 17,168.67 31,597.98
10/1/23 6.75% 15,403.29 16,194.69 31,597.98
10/1/24 6.75% 16,443.01 15,154.97 31,597.98
1071725 6.75% 17,552.91 14,045.07 31,597.98
10/1/26 6.75% 18,737.73 12,860.25 31,597.98
10/1/27 6.75% 20,002.53 11,595.45 31,597.98
10/1/28 6.75% 21,352.70 10,245.28 31,597.98
10/1/29 6.75% 22,194.02 8,803.97 31,597.99
10/1/30 6.75% 24,332.61 7,265.37 31,597.98
10/1/31 6.75% 25,975.06 5,622.92 31,597.98
10/1/32 6.75% 27,728.39 3,869.60 31,597.99
10/1/33 6.75% 29,598.98 1,997.93 31,596.91

$429,000.00 $797,140.49 $1,226,140.49

Prepared 11/7/84




WDA-5Y-PSD Sewer
(May 1993}

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1{(a} of the Loan
Agreement, the revenues generated from the operation of the System
will be used monthly, in the order of priority listed, as follows:

(i} to pay Operating Expenses of the System;

{ii} to the extent not otherwise limited by an
ocutstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on the
Local Bonds and one-twelfth (1/12) of the principal payment
next coming due on the Local Bonds and, beginning thirteen
(13) months prior to the first date of payment of principal of
the Local Bonds, if the Reserve Account was not funded from
proceeds of the Local Bonds or otherwise concurrently with the
igsuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of
credit) in an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount not less than
one-twelfth (1/12) of one-tenth (1/10) (or such other amount
as shall be acceptable to the Authority and as shall fund the
Reserve Account over not more than ten (10) years) of the
Reserve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

{(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
{2-1/2%) of the gross revenues from the System, exclusive of
any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the
System or eliminating any deficiencies in the Reserve Account;

(iv) to provide debt service on and requisite

reserves for any subordinate indebtedness of the Governmental
Agency held or owned by the Authority; and
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WDA-5Z-Municipal Sewer (EPA)
(May 1993)

SCHEDULE Z

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute” means Chapter 16, Article 13, of the
Code of West Virginia, 1931, as amended.

3. "System" means a sewage collection system and/or
treatment plant or plants, intercepting sewers, outfall sewers,
force mains, pumping stations, ejector stations and all
appurtenances necessary or useful and convenient for the
collection and/or a treatment, purification and disposal, in a
sanitary manner, of liquid and scolid waste, sewage, night soil and
industrial wastes, in its entirety or any integral part thereof,
owned by the Governmental Agency and under the supervision and
control of a sanitary board, and any extensions, improvements or
betterments thereto hereafter constructed or acquired from any
sources whatsoever and includes the Project.

Additional Conditions and Covenantsg

1. The Governmental Agency agrees that it will at all
times provide operation and maintenance of the System to comply
with, among other State and federal standards, the water quality
standards established by the West Virginia Division of
Environmental Protection and EPA.

2. The Governmental Agency agrees that it will permit
the EPA to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any
reasonable time feollowing completion o©f construction of the
Project and commencement of operation thereof.

3. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall have obtained, among other
permits required, permits from the EPA and the West Virginia
Division of Environmental Protection and approval of the "Part BY
supplement to its EPA grant agreement.

4, The Local Act shall contain a covenant substantially
as follows:
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{d) The Governmental Agency does not eéxpect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.
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SRF-LP-1
(April 1993)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West
Virginia Department of Commerce, Labor and Environmental Resources
{the "DEP"), and the local government designated below (the "Local
Government") .

DEEPWATER PUBLIC SERVICE DISTRICT
"~ {Local Government)

WIIRNRE S8 ETH:

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
express purpose of establishing and maintaining state water
pollution control revolving funds for the construction, acquisition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5I, of the Code of West Virginia, 1931, as amended (the
"Act"), the State of West Virginia (the "State") has established a
state water pollution control revolving fund program ({(the
"Program") to direct the distribution of loans to particular local
governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the
instrumentality to enter into capitalization agreements with the
United States Environmental Protection Agency ("EPA") to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as
the "West Virginia Water Pollution Control Revolving Fund"
(hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are
empowered to make loans from the Fund to local governments for the
acqguisition or construction of wastewater treatment projects by




such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local
government as defined by the Act;

WHEREAS, the Local Government is includegd on the DEP
State Project Priority List ang the Intended Use Plan and has met
DEP’'s pre-application requirements for the Program;

_ WHEREAS, the Local Government is authorized and empowered
by the statutes of the State to construct, operate and improve a
wastewater treatment pProject and to finance the cost of
constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Local Government ;

at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed
with the Authority and DEP an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibitg (together, as
further revised ang supplemented, the "Application"), which

Application is incorporated herein by this reference; and

WEEREAS, having reviewed the Application and the Fund
having available sufficient funds therefor, the Authority and DEP
are willing to lend the Local Government the amount set forth on

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Local Government, DED
and the Authority hereby agree as follows:

ARTICLE I
Definitions

1.1 Except where the context clearly indicates
otherwise, the terms "Authority, » "cost, " "fung, » "local
government," and ‘"project" have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, designated in the Application and
any successor thereto.

1.3 "Loan" means the loan to be made by the Authority
and DEP to the Local Government through the purchase of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the Local
Government required by Section 4.1 hereof, authorizing the Local
Bonds.

1.5 T"Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held im the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 “"Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.8 r"Program" means the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.2 "Project® means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Bonds.

1.10 "SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Kegulations.

: 1.11 "System" means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used.
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ARTICLE II

he Preodect d the § m

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project is
consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of
thie Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the
Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEP and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority.and DEP with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Local Government shall permit the Authority and DEP, acting by and
through their Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Local Government shall submit to the Authority and DEP such
documents and information as it may reasonably require in
connection with the construction, acquisition and installation of
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the Project, the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records of the Local Government pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasocnable time following commencement of
construction.

2.7 The Local Government shall reguire that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
rerformance of such contract.

2.8 The Local Government shall reguire that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or (at the
option of the Local Government) the contractor shall maintain
builder’'s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed wvalue form} on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as
hereinafter defined, and maintained 8o long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also cbtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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Local Government at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall reguire
the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP
in writing of such receipt. The Local Government shall submit a
Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is
completed.

2.10 The Local Government shall regquire the Consulting
Engineers to submit the final Operation and Maintenance Manual, as
defined in the SRF Regulations, to DEP when the Project is 90%
completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System
during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator
employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit B and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the
Project, shall complete Payment Requisition Forms, the form of
which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government’s construction schedule.




ARTICLE III

Conditions to Loan;
ance of Local nd

3.1 The agreement of the Authority and DEP to make the
Loan is subject to the Local Government’s fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Government shall have delivered to
the Authority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b} The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

- {c) The Local Government shall have authorized the
issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(d) The Local Government shall either have received
bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application: provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
firancing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which cextificate
is attached hereto as Exhibit D;

(e) The Local Government shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect;

(£) The Local Govermment ghall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the T"psC") necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be local counsel to the Local -
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Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received an opinion
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC
counsel but must be satisfactory to the Authority and DEP, to such
effect;

(i) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsectiocn 4.1 (b) (ii)
hereof, and the Authority and DEP shall have received a certificate
of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

(3) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Authority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal govermment, it is
hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Cloging. ™"
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Leocal Government understands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government’s fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Closing and to the requirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further
gspecifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.




ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Feegs and Charges

4.1 The Local Government shall, as one of the conditions
of the Authority and DEP to make the Loan, authorize the issuance
of and issue the Local Bonds pursuant to an official action of the
Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in Bubstantially the
form as follows:

(a) That the gross revenues of the System shall
always be used for purposes of the System. The revenues generated
from the operation of the System will be used monthly, in the order
of priority listed below:

(i) to pay Operating Expenses of the System;

(11) to the extent not otherwise limited by any
cutstanding loan resolution, indenture or other act or document and
beginning on the date set forth in Schedule X to provide debt
service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the
Local Bonds and one-third (i/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds (the "Reserve Account") was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to an
amount at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
Or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12)
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve
Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount- necessary to maintain the
Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account; and '

(iv) for other legal purposes of the System,

including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.
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outstanding indebtedness which has greater coverage or renewal and
replacement fund requirements, then the greater requirements will
pPrevail until said existing indebtedness is paid in full,

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured
by the net revenues from the System;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each Year equal to at least
one hundred fifteen bercent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the

account for any such prior or parity obligations is funded at least
at the requirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
cbligations;

(iid) That the Local Government will
complete the Project and operate and maintain the System in good
condition;

{iv) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a

(v} ‘ That the Local Government shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the

in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
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& lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the
date hereof, without regard to the foregoing;

(vi) That the Local Government will carry
such insurance as is Customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Local Government will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Local Government under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all
rights as set forth in Section 5 of the Act;

{(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become a
lien on the premises served by the System;

(x) That, to the extent legally
allowable, the Local Govermment will not grant any franchise to
provide any services which would compete with the System;

(xi) That the Local Government shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Autheority and DEP, which report shall include a statement that the
Local Government is in compliance with the terms and provigions of
the Local Act and this Loan Agreement and that the Local
Government’s revenues are adeguate to meet its Operation and
maintenance expenses and debt service requirements;

(xii) That the Local Government shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
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prospective users of the System shall be required to connect
thereto;

{xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must (a} be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(3cv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

{xvi) That the Local Government shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the "Commission") its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the 5th day of such calendar month; ]

(xvii) That the Commission shall serve ag
paying agent for all Local Bonds;

{xviii) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

(xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Authority, the Project is adeguate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
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of the water facility until a1l delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider.

The Local Government hereby represents ang warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary Corporate and other action and in accordance with
applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues of the Local Government
from the System, '

4.3 At least five percent (5%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The
remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be used to repay an interim financing, the pProceeds will
be advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall
commeénce accruing on the completion date as defined in the S8RF
Regulations, provided that the annual repayment of principal ang

the Local Bonds shall be as set forth on Schedule Y hereto. In no

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.
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4.5 As provided by the 8RF Regulations, the Local
Government agrees to pay from time to time, if requirzd by the
Authority and DEP, the Local Government’s allocable ghare of the
reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix angd collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1(b) (ii)
hereof. '

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Local Government hereby irrevocably Covenants
and agrees with the Authority that, in the event of any default
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hereunder by the Local Government, the Authority may exercige any
or all of the rights angd pPowers granted under Section 5 of the Act,
including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
Local Government

6.1 The Local Government hereby acknowledges to the
Authority and DEP its understanding of the provisions of the Act,

loan agreements, and the Local Government hereby covenants and
agrees that, if the Authority should hereafter have recourse to
said rights ang powers, the Local Government shall take no action
of any nature whatscever calculated to inhibit, nullify, wvoid,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this Loan Agreement.

time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if (a) any representation made to the Authority and DEP

incorrect or incomplete in any material respect or (b} the Local
Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any
of the terms of the SRF Regulations or this Loan Agreement.

Code of 1586, as amended, and will take all steps necessary to make
any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay
any and all penalties, obtain a waiver from the Internal Revenue
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Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEp
may at any time, in their sole discretion, cause the rebate
calculations brepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Covernment
to be prepared, in either case at . the expense of . the Local
Government. . s : L

Project a schedule in Substantially the form of Amended Schedule A
to the Application, setting forth the actual costs of the Project
and sources of funds therefor. _ _

- ARTICLE VII

!E‘ J] 7 . ; = ‘\

any reason be held to be invalid or unenforceable, the invalidity
Or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreemeng, and this Loan

7.3 This Loan Agreement may be executed in one Or more

7.4 No waiver by any party of any term or condition of
this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subseguent breach, whether of
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the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereot.

7.6 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Local Government specifically
recognizes that it is hereby agreeing to sell its Local Bends to
the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

) _ 7.7 This Loan Agreement shall terminate upeon the earlier
of: = ' . LRy e
' (1) written notice of terminatioen to the 'Loca'l
Government from either the Authority or DEP;

) S 44y " termination by the Autheority and DEP pursﬁant
to Section 6.2 hereof; or :

(1id) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the
Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or
otherwise being available to make the Loan. In the event funds are
~ Dot appropriated or otherwise available to make all of the Loan,

.the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the ‘obligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its
best efforts to have the amount contemplated under this Loan
Agreement included in its budget, Non-appropriation or non-funding
shall not be considered an event of default under the Loan
Agreement, : B

IN WITNESS WHEREOF, the parties hereto have caused this

Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

Deepwater Public Service District

[Prop?;;figp of Local Government]
4(AFV\.)(\ y\ﬂx;k

(SEAL) BY' M 0,
TvST  Authorized OFfiocs
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Attest:
’ £
ts gcretary
{SEAL)
Attest:

Secretary-Treasurer

Date: /9//1./7‘?/

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

sy: __ Madad ot

Its: Chief, Office of Water Resources
Date: [0"!&‘—?4'

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

L P N Uy W 4

its: Directon)

Date: August 30, 1994

APPROVED AS TO FORM PRIOR TO
ACKNOWLIDGEMINT THIRECF, THIS

_a___sﬂ‘day cf 1 9_2_.

Alicmeoy Cpneta i
BY:
DEFUTY KiTORNEY GEMERAL
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EXHIBIT A

Certificate of Performance
for
Publicly Owned Treatment Works

I. As required by the Clean Water Act under Title VI, Section

602(b) (6),

and the Loan Agreement, the Local Government does hereby

certify that it has :

a.

Provided to the WV DEP written notification of the actual date
of initiation of operation. This date of initiation was on
the day of ;s 19 .

Utilized the services of ’
our prime engineer who either:

Supervised our project construction; and/or

Provided architectural and engineering services
during construction.

For a period of twelve (12) months following the initiation of
operations, the prime engineer provided the following
services:

1) Directed project operation and maintenance; and

2) Trained operating personnel and prepared the required
curricula and training materials, and revised the
operation and maintenance manual(s); and

3) Advised the Local Government on the status of the project
meeting performance standards.

II. The Local Government, having access to and control of all the
necessary data, and having monitored the construction of this project,
hereby certifies that the project built under this Loan Agreement meets:

a.

b.

The specifications for which the project was Planned,
designed, and built.

The effluent limitations contained in its NPDES permit, if
applicable.

Local Government Name

Local Government Representative's Name and Title Date
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1TEM

Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
{including
Reserve Fund
deposits)

SRF Bond Payme

EXHIBIT B
[Form of Monthly Financial Report)
[Name of Local Government ]
{Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR
_MONTH DATE TO DATE DIFFERENCE
nts

(include Reserve Fund

deposits)

Renewal and
Replacement Fu
Deposit

Funds availabl

for capital
construction

Witnesset

nd

e

—— Y

h my signature this day of ;s 18
[Name of Local Government]

By:

Authorized Officer
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EXHIBIT C

PAYMENT REQUISITION FORM

(TO BE PROVIDED BY DEP FOR EACH PROJECT)
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EXHIBIT D
FORM OF CERTIFICATE OF CONSULTING ENGINEER

{Issuer)

{Name of Bonds)

I, » Registered Professional Engineer, West
Virginia License HNo. . Of ,
Consulting Engineers, . » hereby
certify that my firm 418 engineer for the acquisition and -

construction of to the
system (herein called the "Project®) of (the
"Issuer") to be constructed Primarily in

County, West Virginia, which construction
and acquisition are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the Issuer. Capitalized
words not defined herein shall have the meaning set forth in the
. passed by the of the Issuer on
» 19___, effective . 19 » and the Loan
Agreement by and among the 1Issuer, the West Virginia water
Development Authority (the "Authority”), and the West Virginia
Division of Environmental Protection ("DEP") dated ,

19__ .
1. The Bonds are being issued for the purpose of

_ : (the "Project").
2. The undersigqed hereby certifies that (i) the Project

the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application®) and approved by all
necessary governmental bodies, (ii) the Project is adequate £or the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for all insurance ang rPayment and
performance bonds and that such insurance pPolicies or binders and
such bonds have been verified by my firm for accuracy, (iv) the
1ssuer has obtained all permits required by the laws of the State
and the federal government necessary for the construction of the
Project, (v) the rates and charges for the System as adopted by the
of the Issuer are sufficient to comply with the provisions
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of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of . 18

By
West Virginia License No.

[SEAL]
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1.

2,

3.

EXHIBIT E
[Special Conditions)

The recipient agrees to include, when issuing statements, press
releases, requests for proposals, bid solicitations and other
documents describing projects or programs funded in whole or in
part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal meney,
(2) the dollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental
sources.

Documentation of 350,600 commitment for local share.

PSC approval of Intermunicipal Agreement with Kanawha Falls PSD.
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EXHIBIT F

{Monthly Payment Form)

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue)

Dear Sirs:

The following deposits were made to the West Virginia

Municipal Bond Commission on behalf of [Local Government]

r

Sinking Fund:

Interest - $

Principal $
Total: $

Reserve Fund: S

Witness my signature this day of

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G
[{Opinion of Rond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Local Government"), a

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
, 19 » including all schedules and exhibits attached
thereto (the "Loan Agreement"), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(ii) the issue of a series of revenue bonds of the Local
‘Government, dated » 19__ (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of
» issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
1, 1, 1, and 1 of each year,
beginning 1, 15__, at the respective rate or rates andg
with principal payable in installments on 1 in each of the
Years, all as follows: )

gar Installiment interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in
connection therewith,.

We have also examined the applicable provisions of

of the Code of West Virginia, 1931, as
amended (the "Local Statute"), and the bond duly
enacted by the Local Government on , {(the "Local
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Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Local Government and is a wvalid and
binding special obligation of the Local Government enforceable in
accordance with the terms thereof. :

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Local Government
without the consent of the Authority.

3. The Local Government is a duly organized and presently
existing

» with full power and authority to construct and
acquire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Local Government has legally and effectively enacted
the Local Act and all other necessary _ in
connection with the issuance and sale of the Local Bonds. The
Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Government, payable from the net revenues
of the System referred to in the Local Act and secured by a [first]
lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

6. The Local Bonds are, by statute, exempt
. and under existing statutes and court decisions of
the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income of
the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptey, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases. :

.28-



We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,

-29-




SCHEDULE X

DESCRIPTION OF BONDS

Principal Amount of Bonds $ 37,540
Purchase Price of Bonds $ 37,540

Interest on the Bonds shall be zero percent from the date of
delivery to-and-includinRg--zs-seavoscmmoceszncsenn-s -~ Principal and
interest on the Bonds is payable quarterly, commencing

June 1, 1996 , at a rate of 0 % per annum. Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 as set forth on Schedule Y attached heretc and
incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority’s and DEP’s understanding that the
Local Government has [no other obligations outstanding which have
a lien as to the source of and security for payment equal to or
superior to the lien being granted by the Bonds] ox-{provide-iiet
of-cutstanding-debs}.

The Local Government shall submit its payments monthly to the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bond Commission will make quarterly
payments to the West Virginia Water Development Authority at such
address as is given to the Bond Commission in writing by the
Authority. If the Reserve Fund is not fully funded at closing, the
Local Government shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bond Commission. The Local
Government shall instruct the Bond Commission to notify the
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due.

The Bonds will be fully registered in the name 0f the West
Virginia Water Development Authority as to principal and-interest
and such Bonds shall grant the Authority a [first] lien on the net
revenues of the Local Government's system.

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall request approval from the
Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which
request must be filed at least 60 days prior to the intended date

of issuance.
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SCHEDULE Y

Deepwater Public Service District
SRF
DEBT SERVICE SCHEDULE
DATE PRINCIPAL COUPOM INTEREST DEBT SERVICE
370171996 - - - -
6/01/1996 470.00 - - 470.00
9/01/1996 470.00 - . 470.00
1270171996 ) 470.00 - - 470,00
3011997 -0 EAT0,00 s AT 005
&/0171997 - - 470,00
970171997 - - 470.00
1270471997 - - 470,00
30171998 - - 470,00
LES0TF1998 o i A T0.00
§/01/1998 - - 470,00
1270171998 . - 470.00
370171999 - oo 470,00
6/01/199% - - 470.00
QIO I99R 470,
1270171999 - - 470,00
3/01/2000 - - 4T0.00
670172000 - - 470,00
970172000 - - 470.00
1270172000 & sl k70,00
3/09/2001 . - 470.00
670172001 . - 469.00
9/01/20010 - - &6¥.00
1270172001 - - 469.00
370172002 e Lo T RSRI00 E
&/01/2002 - - ) 469.00
9/01/2002 - - 469.00
12/01/2002 - - 469,00
370172003 b - 469.00
L0 2008 s R RGP 00 5
9/01/2003 - - 469,00
12/01/2003 - - 469,00
3/01/2004 - - 469.00
870172004 -  b6%.00
02006 s S 89,00 5
12/01/2004 - 469.00
370172005 - 469,00
6/01/2005 - £59.00
970172005 - -
42/01/2005 5 L
3/01/2006 -

670172006 - ° 469,00
970172006 . - 469.00
12/01/2006 469,00
ER0 007 HA69.00 .5
670172007 - - 469.00
§/0172007 - - 469.00
1270172007 469.00 - - 469.00
30172008 _ 489.00 - - 469,00
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Despuwater Public Service Distri

DEBY SERVICE SCHEDULE

ct

DATE PRINCIPAL COUPON INTERESY DEBY SERVICE
9/01/2008 469,00 - - 469.00
12/01/2008 469,00 . %59.00
3/01/2009 469.00 - - 459,00
670172009 469.00 . 489,00
Q0172009 X 1N R mi R 11N 1
12/01/200% 469,00 - - 469.00
/0172010 469.00 . - 469.00
6/01/2010 &55.00 - - 469.00
970172010 4£69.00 - . 469,00
“1270172010, 46%,00° . - - : 46900
3017201 469.00 - 469.00
6/01/2011 469.00 - 469.00
/0172011 449.00 - 469,00
12/01/2011 449,00 . 449,00
3/01/2012 ¢ FAE9,00 L &89.00
640172012 46%.00 - 469.00
$/01/2012 469.00 - 459,00
1270172012 449.00 - 469.00
3/01/2013 46%.00 - 469.00
670172013 469.00 - “59.00
970172013 469.00 - 469.00
12/01/2013 4£69.00 - 449,00
30172014 469,00 - 469.00
6/0172014 469.00 - 469.00
90142014 ~ L A69.00 - - 4bR 00 i
12/01/2014 469.00 - 449.00
3/01/2015 469.00 . 46%9.00
6/01/2015 469.00 - 469.00
9/01/2015 468,00 - 469.00
12/0172015 CRER.0D i 4S9 00 5
370172016 469.00 - - 46%9.00
TOTAL 37,540.00 - - 37,540.00

YIELD STATISTICS

Accrued Interest from 0370171996 to 03/01/1996. ..
Average Life..c.vrvrnanece saessecsnanrrsrrtEranTan
Bond YearS..sversanass “baetenensasnmnnnann rersnsus
Aversge COUPON. ivoearrsasrarsssssnsnscssanss PR

Bond Yield for Arbitrage PUrposes...ccvieviviracuns
True Interest Cost (TIC)........ resesrasnrensavans
Effective Interest Cost (FIC)...civivianrannnn henaa

10.121 YEARS
379.94

-
-

-
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DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
617 Broad Street

Gaston Caperton Charleston, WV 25301-1218 Davig C Callaghan
Governor Director

John M. Ranson Ann A, Spaner

Cabinet Secretary Deputy Director

October 5, 1994

Mr. Leon Newman, Chairman
Deepwater Public Service District
P.O. Box 388

Deepwater, West Virginia 25057

RE: Deepwater PSD
C-540403-01

Dear Mr. Newman:

You are hereby advised that the bidding procedures for Contract 1 have been
reviewed and approved. You will be notified when the contract may be awarded to
the low, responsive bidder, Taylor and Streigel.

As the revised eligible project cost is $2,022,900, the grant is to be increased
to an amount not to exceed $1,112,590. The grant increase will be made under
separate cover.

Certain construction activities have been assigned to our Engineering Branch.
You will be contacted by a representative of this section in the near future.

Should you have any questions, please contact Carrie Grimm or Paul Frantz
at 558-0837 (or TDD 558-2751).

Sincereiy s

OFFICE OF WATER RESOURCES

s

Mike Johnson, P.E.
Assistant Chief
Construction Assistance

MJ/cga

ce: Ghosh Engineers, Inc.
Smith, Cochran & Hicks
Ralph Goolsby, WVDO ARC
John Demchalk, ARC Headquarters
Lee Murphy, EPA
Bernie Yonkosky, WDA
Samme Gee, Jackson & Kelly /
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- ) . L3
ENVIRONMENT AL PROTECTION AGENCY biviendingirinivied

QFFER AND ACCEFTANCE QF FEDSRAL GRANT FOR SEWAGE TREATM"H: WORKS
' UNDER 33 U.5.C. 486 «t seq, L.

(See inzirustions an pare 3} ." _—
PART B ~ SUPPLEMENT AL PROJECT IMFORMATION T

NOTE: The CONTRACT SHALL NOT BE AWARDED UNTIL PART B AND ATTACHMENTS HAVE BEEN APPROVED

by the Environmental Protection Agency aad, where mmred.. by the appropiisce Stste agency. Therefors, the
Applicant should submit this fomm and the required aczachmenta x3 Joon as poasible sfter bids sre opencd. The
prompt submizsion of thiz fonn will give the State agency and the Eaviroamencal Piuteedon Ageney sufficiens
time ¢o approve FPart B and o neciiy the Applicant thac the comntrac: may be awarded before the time period expires
within which bicls musc be accepeed. Parr B should presenc all information necesxury o indicace fulfillmen: of 2l
conditions ro the offer included in Parr A of the Qffer and Accrocance. i

T WOGATION QF PROJECT (Sixte, County, Cityy B FROJEST NUMBER

o

West Vifginia, Fayette County., Deepwater/Montgomery Hts. .-C-540403-02
Fe LECAL NAME AnD ADCAREIL OF ARPLYING AUTHORITY (Aersin cailed the “Applicent’’) .- L -

Deepwater Public Service District
Post Office Box 386
Deenwater, Wy 250857

T, SLMMARY QF MAJOMR CHAMGES ({ #atty)} in THE PACJIECT SINCE GRANT OQFFER NA3 ACTEPTRDO.

No changes have been made in the scope of the.project since the
grant was accepted. :

%,
.
4. MAVE TMERE DEEM AHY CHANGES IN THE FiNal PLANE AND SPECIMCLTIONS SNCE Ba~f oF asorova. ~  [K] ves [CIwc
BY THE :nvmnnum'ru.. PRGQTECTION ACENGY! ADMIMISTRATIONT e .
.
. . .
IF TES, HAVE THEAT CHANGES BEEN ASGROVED BY THE ENVIRONWENTAL FPROTECTION AGENCY? Xres Clwo

3. NTE DATAr R S -
A. If oot previously submicesd,
1. Arrach a l:gal deseripeion of the site ou which project iz m be constructed,
2, Atzach an opinien signed by comperent ticle counsel describing the interesc the Appiicast has in the site, -
including informarion as to sny cssemencs and righcy of way, and cerziiying thac the eazaze or incecest is
- legal and valid.

. The cpmm.n should aiso include informaden az ® whether or noxw
- {a) The Applicant {or the present owner if [ee simple cile has not been or ix not to be scguired) has good

and valid.zitle to the emcire sitr (exciuding exsemencs and righes of way) free and clear of sny pre—exizcing moagages, deeds
of truse, licns, or ocher encumbianres = w.un would aflecr the valuc or usefulness of the sice for the purpose intended: 2nd
(b} Any Josds or documents required to be reconjed in order to protect the title of the owner and che intereste

af the Applicanc have been duly recncded or {iled for record whenever nocmasary.

EPA Fuorm S7B0- 1B mEpwLAcEs rwnc‘-aa IREY, J=47) Wrich Mat BE UILD UNTIL SUFPLT 13 KXNAUITID.
(371 o ’ :




& PROJECT CO37T ESTIMATE SUMMARY TOTAL PROJECT FOR GRANT

PARTICIPATION
A, COMSTRUCTION {A040HY Aunawrs whers reduested]
1) CONTRACT NG. T - ts 1,737,080 21,635,756
(21 CONTRALCT NO. is Is
(3 CONTRACT NO. s is
141 COMTRACT NO. 5 . s
(5 GCOoONHTRALCT MG ) ~ oy is
6] LATER CONTRACTS -3 13
T (71 EOUIPMENT AM O MATERIALS % is
{SUB=TQTAL) 5 ts
8, TECHNICAL SERVICES e . s . Is .
) 313,488 172,088
¢ LEGAL AND FISCAL -1 47 , OOO s 9 41 7
’
AR Planning & Design
“LRITTTITSE Allowance less Adv. ¥ F 114,349
E.. CORTINGEHRCY s 98 , 380 Is 91,290
’
. otnER seecuyy Step I Loan, Permits, <
Cap. Int., Int, Fin, Prefund 84,322 r
C. SITE Res. s : .
Land & Right-of-Wavs 65,600 . =0~
H. TOTAL . s
2,345,850 . 2,022,900
ExAPRaliQm Sa Th FOR waAGE OE TERMimA FIGM
September 19, 1994
7. Atrech the isliowng miormorioes
A A dottiled breshdoww supporting the preject cost sstincte summory.
B. Tabulations of il hids received.
C. Cormn of the bid the Applicon wivhen 16 ¥wcent,
0. Evidernce of wdivertining, i
L, FUNDS AVAILABLE FOR CINITRUCTIONM OF THE PROJECT AMTUNT
Gov.
- G iwd il Ad rmcaipes iroey s 20 . -
Ae CTASH {Incluwding B Hond it} Partnershlp 5 50 ’OOO .
8. GEMNERAL UBLICATION dONOS WDA Loan 71#2% - 38 vears 3 22 l , 996
- REVEMNUE BONQOS QR C'ERT!FWCA?ES SRF Loan 0% - 20 years 5 256 , 917 N
D. QTHEY ‘sgecriy) ARC Grant = 624,368
= ETATE MO Fayette County Commission s - 80,000
L F, FEDERAL CRANT EPA ) 5 1’112’590
e ToTAL ‘ S 2,345,871

The undersigned representacive of the Applicane senifies thac the informacion contsined sbove sad in any

att s houd atitements and matortals in support thereoi, 1s true and corree? to bis best knowiedge.

IR I g QN A MmOBLIL0 QGERMEIENTATIVE . DATE

"\:;ih.v\\ T ?“‘ -9 4

Rakny amG TITLL 9F REFRESEMT 4TI VE |1 vpe or Prand)
- ~ .
"

Lech,Newman, Commissioner

EFA Form S780-:8 (3n71) {poge 3

—




DEEPWATER PUBLIC SERVICE DISTRICT
WASTEWATER SYSTEM IMPROVEMENTS
PROJECT BUDGRT & CASH FLOW

DATED AUGUST, 1834

- UPDATED AUGUST, 1994

. CONSTRUCTION CONTRACTS:
CONTBACT 1 - WASTEWATER TREATMENT PLANT

OTHER CONSTRUCTION COST
SUBTOTAL OF CONSTRUCTION CONTRACTS

ENGINEERING:

PACILITIES PLAN

BASIC DESIGN

SPECIAL SERVICES {DESIGX)
INSPECTION

SPECIAL SERVICES {CONSTRUCTION)
BASIC ENGINEERING (CONSTRUCTION)

SUBTOTAL OF ENGINEERING COSTS

QTEER COSTS:

BOND COUXSEL

LEGAL

LAND AND RIGHT-OF-WAY
ACCOUNTING

CSX RIGHT-QF-¥AY
XORFOLK & SOUTHERN RIGHT-QF-WAY
DOT RIGHT-0F-WAY

NPDES PERMIT FEE
CAPITALIZED INTEREST
RESERVE FUND PRE-FUNDING
INTERIM FINANCING

STEP I LOAN

PROJECT CONTINGENCY

SUBTOTAL OTHER COSTS

TGTAL ESTIMATED PROJECT COST DRAW DOWN

FUNDING SOURCES AND DISBURSEMENTS

ARC GRANT TO BE ADMINISTERED BY EPA
EPA GRANT

FAYETTE COUNTY COMMISSION GRANT
PARTNERSHIP GRANT

¥DA LOAN

STATE REVOLVING LOAN FUND LOAN

TOTAL PROJECTED FUNDING

DWCSHF
08/08/34

PROJECTED
BUBGRT

»»»»»»»»»»»»»

1,737,080.50
6.00

-------------

1,737,086.50

12,000.00
16,000.00
35,000.08
114,275.00
33,213.00
41,000.00

.............

313,488.04

12,000.00
20,080.00
15,000.00
15,400.60
42,000.60
1,600.00
7,000.00
2,500.00
4,974.00
35,045.00
20,000.00
1,803.00
§8,380.50

-------------
-------------

624,368.00
1,112,580.00
80,000.00
o6,000.08
221,996.00
256,917.0¢

2,345,871.00




EEPHATER PSD SANITARY SEWER PROJECT
ROJECT COST SUMMARY
EVISED BASED UPON JUNE 21, 1984 BIDS

(FILE-DWFINAL)

ONTRACT §
| : : |
TAYLOR & STREIGEL : ; ;
- f 1 ]
[TEY DESCRIPTION "TRTT PEICE | TOTAL PAICE | ELIBIBLE | :
NO.  QUANTITY UNIT | PIGURES |  FIGURES | CoST ! °§§§T E
-----------------------------------------------------------------------------
, e | = '
i 4422 i; }g‘ gig §§i§§§§ égggg gigg L0 RITLOD IBRT00 Y 103,603.50 i
1 t : !
I¥ ROUTE §1 TYPE "A* PATCE Lot 175000 ‘ 30
3 116 LF 1" DIP GRAVITY SEWER PIPE : ! j Ll E M5
IN LOOP CREEK b 5000 6,148.00 : |
! 3§ga ig ig' ggg ggigzr? SEVER PIPE T TR NN TR 73'%@3233 3 43'323'33 {
3 5 ' ITY SEWER PIPE ; ; ' ’ j B
1§ ROUTE 61 TYPE *A* PATCI : .00 0 42.075.00 ¢ i 5!
g 3iag %i g’ gf? GRAVITY SEWER PIPE TR TR 47°250.00 i ;ﬁ'ggg'gg 1 §§‘ié§'§§ 5
s §* DIF GRAVITY SEVER PIPE : : ' R T
I ROUTE 61 TYPE 'A* PATCH b ossn ! 24,365.00 5.00 ! 50
§ 342 LF 8 DIP GRAVITY SEVER PIPE E : T s i HART
) - ;g gfgaigiggrgoégwggpgigg' PATCE L0 IS0 IR 0
3 § 3 ' 1
Lo w §§ ?ggpﬁg§§§¥Y - AT 5 U S XU K b1,485.00 !
H X . ' ,
I SECONDARY BOAD TYPE 'B* PATCH boapagl o 83000 83,0300 0 45,6307
i; 73§§ %? g: ggccgiégézisgsggapgigﬁ L § 15.43.50 0 18.432.50 | 7T0.637.88
i : 13 ] i
I¥ SECONDARY ROAD TYZE 'B" PATCH tos0 §82.00 | §82.00 ! 31510
13 08 LF 8" PR GRAVITY SEWER PIFE b0 18,2800 0 18,288.00 0 10,058.40
. ! ' 160098 24BE.HY reab.ab
ié ggg éﬁ gTﬁzgiﬁgniylgz g§:§§T§§¥E L M LI 2160
VANEOLE WITE FRANE AND COVER 5 3 E E L
0'- §' DEPTE i 1,300.00 ! 138,600.00 ! 158,600.00 | ?
16 120 VF  STANDARD 4'-0* DIAMETER : ] o b0 i 0,500
. - §%§§§A§§P§§ e sl mawm s s
- |3 1
YANBOLE WITE FRAME AND COVER ] i E |
0'- §' DEPTH ¥/INSIDE DROP | 2,500.00 0 20,000.00 ! :
18 4 VF  STANDARD 3’-0* DIAMETER : E i e
EXTRA DEPTE Y N R R X R ‘
ég 1 E% g' ;Ig'G§§$¥§§YS§E§§BP§§§ANGUT | R0 2056200 0 znigggﬁgg E 1§:§§g:§g
5 ' ; 23.80 ) 1,265.00 ¢ ,263,09 ! 15
s 20 LF 6 PVC GRAVITY SERVICE LATERAL A TR PRt 1 253.33 3 693 53
17 W6 LF  5* PVC CRAVITY CROSSOVER SEWER : i ' | '
IN BT §1 TYPR *A" PATCE b3 13,300.00 ] 00! 5
23 15 IF  4* DIP GRAVITY SERVICE LATERAL b g5.gp ! ia,svs.ag E 13’303.33 ‘ 7'313'32
21 00 1F 4" DVC GRAVITY SERVICR LATERAL booge0 b 5320000 ! 0.00 ! 0.80
5 416 LF- 4" PVC GRAVITY CROSSOVER SEWER i i : 1 '
I¥ BT §1 TYPE "A" PATCH Lm0 14,350.00 0.00 ! 0.00
26 300 LF 4" PVC GRAVITY SERVICE LATERAL : : ; 1
1% SECONDARY RD. TYPE *B' PATCH P00 1.500.00 0.00 ! 0.00
a7 {3 B4 1DXIDIE SERVICE VYE L oamoee ! 48100000 4810000 2,B45.50
2 S5 A 10510KE SERVICE WHE L3100 026000 20,216.00 1 1111880
2 S B BIEIG SEAVICE WTE Pooagan ! Las00 122500 ) 672.73
gg 113 gﬁ §§g§: g;ﬁiiﬁ% ;gg : gge.gg a0 20100 0 15,6425
booapoio0 D 180000 1,800.00 | 390,19
2 13 B4 614 PVC DOUBLE WIE #/ BLUG Polae 1000 1580.00 ! 858,00
7 10 EA 41414 PVC YYE §f PLUC om0t 1,000.00 pog ! 0.00




YEPEATER PSD SANITARY SEWER PROJECT
W0JECT COST SUMMARY
IV1SED BASED UPON JUNE 21, 1994 BIDS

{FILE-DWFINAL)

INTRACT 1
: ‘ 1 i ]
'AYLOR & STREIGEL 1 E 3
! ' : '
;3&3 S DESCRIPTION : ”?iéuﬁﬁécg ! TG§§E§§§§CE § AIE
- i i ' CosT A+ S
............................................................................. }-m.-------t----_-------.-.;..--------_.---r-.,.-._-.,..,-__-J
W 178 IF  6"PVC FORCE MAIN LAID IN SAME i : ; i :
TRENCE AS GRAVITY LINE b 12000 21388000 21,386.00 ! T340}
% 59 LF  G'PVC FORCE YAIN o) e | MENTE I o
3% 515 LF  3'DIP FORCE NAIN LAID IN SAKR : : oo
TRENCE AS GRAVITY LINE Dot sl sl 4meT5
3 11 IF  'PVC FORCE WAIN Lol Luem ! LT LS00
415 LF 112" PE FORCE MAIN el AT} TaTon i 41|
2 2 EA 6 PLUG VALVE & BOX D oeg0 ! L2800 1,282.00 ! T10.60 |
1 2 BA §* FORCE YAIN CLEANOUT o000 b nE00 ! 280000 F 134000 !
i | EA 6" FM ATR b VACODM RELIEF VALVE L0000 1,200,000 2,200.00 01,2000
:g 4é §§ g; Fngég EagéggﬁgyggLégg VALVR boo'iso0 215000 0 2,50.00 0 116230
] i ] i : !
1 410 LF  I0' SYEEL CASING BORE & JACK : 123333 f zgiggg:gg E zgiégg:gg i 1%'3232%2 E
15 10 LF  16* STEEL CASING BORE & JACK b 700! 1638000 1 1638000 0 9,009.00 i
i 190 IF  12* STEEL CASING BORE & JACK oojnee 18,9000 ¢ 18,190.80 0 10,004.50
1 180 LF 3" STEEL CASING BORE & JACK a0 7000 0 T,200.00 0 3,960.00
18 60 LF 3* STEEL CASING OPEX CUT b0 Le0e00 ! 1,800.00 390,00 !
1 1 1S CONNECTION TO EXISTING YANEOLE boL000.00 0 LO00.0 L 1,000.00 550,00 |
0 1 1S  CONNECTION TO RXT. PUKP STATION LOLD0OD L Lol LD ] 530.00 |
2% 1z§g §§ g;{E%%PFILL B : ig.gg R XTR N NI 5 )
= . 250,00 | 250.00 | 137.50 ¢
53 I EA  PUMP STATION X0. 1 | 116.000.00 | 18,0000 0 118,00000 1 64,800.00 !
] i gﬁ ggig §¥i§§3§ ig. g | Cys00000 | 3500000 0 35,000.00 ! 1925000 ¢
55 ) N %0, t . H 1

56 1 B4 PUMP STATION NO. 4 E gg:ggg.gg i if;gﬁﬁ:ﬁﬂ % giiggg:gg i ii:%ggigg %
§§ 3753 E% ggaisggﬁiéogvggiﬁg L] 200 2000000 L0 :
5 l : S X :
W §f i§P§§£% gégggﬁY Lot LS00 4LISLO0 Y 22,887.50 |
3 3 H ; " ' '
SEC. BD. FULL ¥IDTH Voo tameeg0 ! 72,800.00 ) 5
60 15600 LF  SEEDING & YULCEING GRAV. LINES : 300t 31.200.00 31i§gs.gg i §3'2§§'§§ ‘
61 4280 LF  CRAVEL ROAD RESTORATION : ; : E R
CRAVITY SENER LINES ONLY | 1000 12.40.00 1 12840080 7,062.00 !
62 175 LF  SIDEWALK & DRIVEWAY REPLACEMENT : E i ' | WL

CRAVITY SEWER LINES ONLY b0t 5250000 520000 288750
§3 | 1S  VIDED TAPING OF EXISTING : ; : ; |
FEATURES oS sl 400 247500
:::::::z:::::::}::::::5::::::::::::::.—.z::::::::'

TOTAL BID : L 1,797,080.50 | 1,635,755.50 1  899,865.33

CONTENGENCIES 8 53 b Eeese03 ) BLTBTIB L 44,983.8

TOTAL CONSTRUCTION COST IR SIS LITS3.28 4680







I West Virginia Development Office

Gaston Caperton, Governor

Efan Brasington, Executive Director Charleston, West Virginia 25305-0311
April 25, 1994

Mr. James Edwards

Chairman

Deepwater Public Service District
Post Office Box 386 :
Deepwater, West Virginia 2505

Dear Mr. Edwards:

Congratuiations on the approval of a $624,368 Appalachian Regional
Commission {ARC) grant, for a total project cost of $1,944,560, to the Deepwater
Public Service District for the Sewer Improvements Project. A copy of the
approval ietter is enclosed.

it is our understanding that the United States Environmental Protection
Agency will administer the project following their rules and regulations. Should
there be a need for any changes in the scope of the project or project funding, a
request should be made to the West Virginia Development Office,

Piease be aware that ARC funds are considered to be the last source of
funding committed to a project. Should there be a cost underrun, the funds not

used are considered Appalachian Regional Commission funds and would be
retumed to the Commission.

If you should have any questions, please feel free to contact me at

558-2001.
Sincerely, -
\.%\ \/ -

T M. VanKirk
ARC Representative

‘CMVwc
Enclosure

cc: Mr. W.D. Smith, Region iV
: Mr. Michael Johnson, WVDEP
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April 21, 1994

Honorable Gaston Caperton
Governor of West Virginia

State Capitol

Charleston, West Virginia 25305

Re:  Deepwater PSD Sewer Improvments
(WV-11488-94-1-214-0127)

Dear Governor Caperton:

Enclosed is a copy of the Appalachian Regional Commission’s approval of a grant for the
referenced project dated April 19, 1994.

Appalachian Regional Commission funds in the amount of $624,368 have been made available
to the Director of Grants Administration, Environmental Protection Agency.

Sincerely yours,

FRANCIS E. MORAVITZ
Executive Director

Enclosure

cc: State Altemnate
Ralph Goolsby L~
WEBlumer/IDemchalk
Files

FEM/cty 4/21/94




A5 LACHIAN REGIONAL COMM  ION
1666 Connecticut Avenue, N.W,
Washington, D. C. 20235

¥ (2-91)

To:  Harry Pipen, Director
of Grants Administration
Environmental Protection Agency -
401 M Street, S.W.
P.M. 216, Room SW 257
Washington, D. C. 20460

The Appalachian Regional Commission has approved a project for assistance under the
Appalachian Regional Development Act of 1965 as amended, as follows:

Deepwater PSD Sewer Improvements, Fayette County, West Virginia - WV-11488-94-1-214-
0127

Grantee: Deepwater Public Service District

Funding:
ARC Section 214 $624,368 32.9%
Environmental Protection Agency 892,480 47.1%
Local 379,212 20.0%
Total Eligible Project Cost 1,896,060 100.0%
Ineligible Project Cost 48 500
Total Project Cost $1,944,560

Time Limitation. As the Commission may revoke or revise its approval of any project (except for Section 201

projects) if not underway within 18 months after the ARC approval date, please advise ARC when allowable activity
has begun.

Underrun. ARC funds are limited to the lesser of (1) the amount specified in ARC's most recent approval or (2)
the difference between the actual eligible project cost and the sum of the actual non-ARC basic grants and the non-
federal funds specified in ARC's most recent approval, unless otherwise directed by the Commission.

Section 201 Funding Limitation. ARC assistance is established at the percentage amount specified above up to
" the above specified dollar amount, In no case shall ARC assistance exceed 80 percent of actual eligible project cost.

Advisory Note for Education Projects. The State education agency monitoring this grant is requested to advise
the grantee that the memorandum "Closeout of ARC-Assisted Education Projects-Clarification (P.L. 89-4,
Sections 211(a}, 211(b) and 214)", dated April 14, 1978, and disseminated by the Division of Vocational and

Technical Education, U8, Office pf Educatjon, prescribes closeout procedures to be adhered to in closing out this
project.
APPROVED:

Feildem_z Co-Chaitman Date




| U.S. Congressman

Nick Rahall

WORKING FOR WEST VIRGINIANS

FOR IMMEDIATE RELEASE © CONTACT: KENT KEYSER
April 18, 1994 , Acting Press Secretary
' Phone: {202) 225-3452

DEEPWATER PSD GAINS FUNDING FOR SEWER IMPROVEMENTS

WASHINGTON, DC - U.S. Rep. Nick Rahal} (D-WV) announced today that the
Deopwater Pubilc Service District (PSD) has won $1,244,580 In aid for sewer
Improvements.

The Appalachlan Reglonal Commission and the U.S, Environmental
Protaction Agency are providing the bulk of this funding -~ $624,368 and $862,480
respactively. Fayette County Is contributing $80,000, and the West Virginia Water
Development Authority Is offering 2 $347,712 loan.

"l have worked closely with Deepwater PSD, helping to get the hecgssary
funding to upgrade the sewer system, bringing It into compliance with the federal
Clean Watar Act and eliminating the currant health hazards,"” sald Rahall,

prS 11 198




STATE OF WEST VIRGINIA .
QFFICE OF THE GOVERNOCR
. CHAALESTON 25308 §

GaASTON CAPERTON December 28, 1983
GOVERNOR

Mr. Jim Edwards

Chairman

Delbarten Public Service
District :

Post Office Box 386

Deepwater, West Virginia 25057

Dear Mr. Edwards:

1 am pleased to inform you that I have reviewed the
Deepwater PSD Sewer Improvement project application in the amount
of $639,229 for Appalachian Regional Commission assistance, and I
am approving the project for the Commission's review.

The proposal would upgrade the existing sewer system by
installing new interceptor lines, as well as new pump facllities.
The project would allow 207 households access to better, safer
sewage disposal.

I must advise you that we have forwarded more projects for
review than there are funds available. This ensures back-up
projects in the event some cannot be funded for technical
reasons. It also puts us in a position to obtain funds that may
be unused by other states at the close of Fiscal year 1994.
Therefore, you must not proceed with this project until you have
been officially notified that it has been approved by the
Commission.

I am very excited about working with you on this worthwhille
project and look forward to its successful completion.

incerely,

Gaston (gpg
Governor

GC:mv







IN: COURNTY COMMISSION OF PAYETTE COUNTY

RE: APPROVAL OF GRANT FUNDS FCR DEEPWATER PUBLIC SERVICE DISTRICT

WHEREAS:

WHEREAS:

WHEREAS :

Repregentatives of the Deepwater Public Service District
did appear before the County Commission of Fayette County
to request grant funds for engineering services for a
proposed sewage collection and treatiment system for the
Deepwater Public Bervice District; and

The County Commission of Fayette County having been
advised that Deepwater Public Service District is in
jeopardy of losing approximately $7B3,000 of Environmental
Protection Agency grant money that had been committed

to the project previously if the local share was not
forthcoming; and

The County Commission of Fayette County having reviewed
and discussed the request and having determined the
propoged sewage collection and treatment system to be in
the best interest of Fayette County;

NOW THEREFORE BE IT HEREBY RESOLVED THAT: A grant in the amount of

$80,000 be approved for Deepwster Public Service Distriet
payable over two fiscal years ($40,000 Fy 1990-91; $40,000
Fy 1991-8%2) contingent upon the availability of County
revenue, the timely progress of the project toward a suc-
cessful completion, and the continued commitment and availe
ability of funds from other sources pledged to the project.
Furthermore the Deepwater Public Service District shall
abide by County purchasing practices and procedures as
prescribed by the West Virginia Code and shall provide the
Fayette County Commission with annual audited financial
statements for any fiscal year in which an appropriation of
funds is received from said Commission.

This order not having been presented on Januaxy 30, 1991, is
entered nunc proe tunc,

COUNTY COMMISSION OF FAYETTE COUNTY

déo;én L. Witt, President

K o5

ohn H. Lopez, Comnmissioner

I I
Gané Carte, Jrf, ommissioner

b

West Virginia, County of Fayetta:

E KELVIN E, HOLIDAY, Clerk of the County Commission of
Feystte County, West Virginia, hereby cerfify that the fore-
going is a true topy from the records of my office.

in Testimony Whereof, | hereunto place my hand and a#fix
1he szal of said Commission this thetiel day of by 19,9

KELVIN E. HOLLIDAY, Clerk .
By ; Deputy







; STATE OF WRAT VIRG INIA
; OFFICE OF THE GOVERNOS
; CHARLESTONM 25308

GASTON CAPERTON | October 17, 1994

i
GOoOVERNOR ;
E
!

i
Mr. Leon Newm
Commissionér

Deepwater Phblic
Post Office Box 3
Decpwater, West

Service District
irginia 25057
Dear Commissionkr Newman:

G .
Thank you Hrr your application to the Governor's Cominunity Partnership Grant
: ! :

program, ,
I am pleased to inform you that I have approved a $25,983 t from the
Governor's Community Partnership Grant program for this project. These funds, in

conjunction with 4 previous GCPG for $50,000 which was awarded on September 19,

1994, will eﬂisu:;e at construction contracts can be signed on & sewer project to serve
207 households in Deepwater. : :

The West Virginia Develotgment Office, Community Development Division
staff, will cogtact you to complete the necessary contracts in order to proceed with your
project. , ‘

i

It is with great pleasure that I am able to work with you to assist with these

improvementd for the citizens of Deepwater,
: Sincerely,
1 : Gaston Cype ni '
overnor

GC:bssx







HANNA ano HANNA

Attorneys-At-Law
1510 Kanawha Boulevard, East
Charleston, West Virginia 25311
{304) 342-2137
FAX (304) 342-2130

HOMER W, HANNA, JR. MAILING ADDRESS:
1926-1993 _ N P.O. BOX 2311
CHARLESTON, W. VIRGINIA 25328

SAMUEL F. HANNA
H.WYATT HANNA, 111

HAND DELIVERED

November 10, 1994

Ms. Meyishi Blair, Esquire
Staff Attorney

Public Service Commission of WV
201, Brooks Street

Charleston, WV 25301

EH
.

Re: C(Case No. 93-0661-PWD-CN
Deepwater Public Service District
Amended application for a certificate of convenience
and necessity to construct a wastewater.collection
system at Deepwater, Fayette County, and for
approval of financing and rates and charges
incidental thereto.

Dear Meyishi:

As you are aware, this firm represents the Deepwater Public
Service District, a public utility located in Fayette County, West
Virginia, with regard to the above referenced proceeding.

The purpose of this letter is to confirm the understanding
that it will not be necessary for the Deepwater Public Service
District to execute an Operating Agreement with the Kanawha Falls
Public Service District due to the fact that the only service which
the 'Kanawha Falls Public Service District will be providing to the
Deepwater Public Service District is treatment and disposal service
relating to my client’s wastewater. No other services will be
provided by Kanawha Falls PSD to Deepwater PSD, and a bulk rate was
specifically included in the Tariff for Kanawha Falls in a prior
Commission proceeding, being styled Case No. 91-1057-PSD-CN, for
the purpose of addressing this matter.




Ms. Meyishi Blair, Esquire
Page 2
November 10, 1994

If you should have any questions, please do not hesitate to
contact this office. .

Sincerely,

AT

H. Wyatt Hanna, III

HWHIII/rDb

cc: Deepwater Public Service District
Bill Cunningham
Angie Vealey J/
Samme Gee, Esquire
Carrie Grimm, Division of Environmental Protection,
Construction Grants Division
Howard M. Cunningham, Executive Secretary
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DEEPWATER PUBLIC SERVICE DISTRICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN WASTEWATER COLLECTION
AND TREATMENT FACILITIES FOR DEEPWATER PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$429,000 IN AGGREGATE PRINCIPAL AMOUNT OF
DEEPWATER  PUBLIC SERVICE DISTRICT SEWER
REVENUE BONDS, SERIES 1994 A, PROVIDING FOR
TEE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SAID BONDS; APPROVING
AND RATIFYING A LOAN AGREEMENT WITH THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY RELATING
TO SAID BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SAID
BONDS; AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF DEEPWATER
PUBLIC SERVICE DISTRICT:
ARTICLE T
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Definitiong. The following terms shall

have the following meanings herein unless the context expressly
reguires otherwise:

"Act" means Chapter 16, Article 13A of the Code of West
Virginia of 1931, as amended and in effect on the date of adeption
of this Resolution.

"ARC Grant" means the grant from the Appalachian Regional
Commission in the amount of $624,368.

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Bonds, or any other agency of the State that succeeds to the
functions of the Authority.

"Authorized Officer" means the Chairman of the Govefning
Body of the Issuer or any other person duly appointed as such by
the Governing Body.




"Board" means the public service board of the Issuer and
shall include the membership of the Board as may hereafter be duly
constituted as the legal successors to the bresent membership or
any other authority vested with and authorized to exercise the
powers of the Issuer.

"Bondholders® "Holder of the Bonds, " "Holder, "
"Registered Owner," "Owner" or any similar term, whenever used
herein with respect to an Outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Register" means the books of the Issuer, asg
hereinafter defined, maintained by the Bond Registrar, as
hereinafter defined for the registration and transfer of the Bond.

"Bond Registrar" or "Registrar" means the bank or other
entity to be designated as such in the Supplemental Resolution and
its successors and assigns.

"Bonds" means the Deepwater Public Service District Sewer
Revenue Bond, Series 1994 A, originally authorized hereby, and any
pari passu additional bonds hereafter issued within the terms,
restrictions and conditions contained in this Resolution.

"Bond Year" means the 12 month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing
Date.

"Certificate of Authentication and Registration" means
the certificate of authentication and registration on the Bonds in
substantially the form set forth in the bond form contained herein.

"Chairman" means the Chairman of the Governing Body of
the Issuer.

"Closing Date" means the date upon which there is an
exchange of the Bond for a portion of the proceeds representing the
purchase of the Bond by the Authority.

"Code" means the Internal Revenue Code of 1986, as
amended, including the rules and regulations promulgated pursuant
thereto or any predecessors or successors thereto,

"Commission” means the West Virginia Municipal Bond
Commission or any other agency of the State that succeeds to the
functions of the Commission.

"Construction Trust Fund" means the Series 1994 A Bond
Construction Trust Fund established by Section 5.01 hereof.
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"Consulting Engineers" means Ghosh Engineers, 1Inc.,
Charleston, West Virginia, or any independent engineer or firm of
engineers of reputation for skill and experience with respect to
the design and construction of sewer systems or facilities that
shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System.

"Costs" or "Costs of the Project" or any similar phrase
means those costs described in Section 1.03F hereof to be a part of
the cost of construction and acquisition of the Project.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bond during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period.

"DEP" means the West Virginia Division of Environmental
Protection, a division of the West Virginia Bureau of Environment.

"Depository Bank" means a bank eligible under the laws of
the State of West Virginia to receive deposits of state and
municipal funds and insured by the FDIC, as hereinafter defined
which Depository Bank shall be named in the Supplemental
Resolution, and any successor thereto.

"EPA Grant" means the grant £from the Environmental
Protection Agency in the amount of $1,112,590.

"Excess Investment Earnings" means an amount equal to the
gsum of;

{&) The excess of

(1) The aggregate amount earned from the Closing
Date on all Nonpurpose Investments in which Gross
Proceeds of the Bond are invested [other than amounts
attributable to an excess described in this clause (A) of
this definition of Excess Investment Earningsl], over

(ii) The amount that would have been earned if the
Yield on such Nonpurpose Investments [other than amounts
attributable to an excess described in this clause (A) of
this definition of Excess Investment Earnings] had been
equal to the Yield on the Bonds, plus

(B} Any income attributable to the excess described in
clause (A) of this definition of Excess Investment Earnings.

"Fayette County Commission Grant" means the grant.from
the Fayette County Commission in the amount of $80,000.
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"FDIC" means the Federal Deposit Insurance Corporation
and any successor to the functions thereof.

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30.

"Governing Body" or "Board" means the public service
board of the Issuer, as it now or may hereafter be constituted.

"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the united States of America, including (i)
guch obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations
and receipts or certificates evidencing payments from such
obligations or interest coupons stripped from such obligations,
(1i) evidences of ownership of a proportionate interest in
specified direct obligations of, or specified obligations which are
unconditionally and fully guaranteed by, the United States of
America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of
America or any state thereof in the capacity of custodian and (iii)
obligations, the sole source of the payment of the principal of and
interest on which are obligations of the nature of those described
in clause (i), which are irrevocably pledged for such purposes.

"GP Grant" means the grant from the Governor Partnership
in the amount of $75,983.

"Grant Agreement" means a written commitment for the
payment of the Grants or any of the Other Grants, as hereinafter
defined, specifying the amount of such Grant, the terms and
conditions upon which such Grant is made and the date or dates or
event or events upon which such Grant is to be paid to the Issuer;
provided that, "ARC Grant Agreement" means only the Grant Agreement
relating to the ARC Grant, "EPA Grant Agreement" means only the
Grant Agreement relating to the EPA Grant, "Fayette County
Commission Grant Agreement® means only the Grant Agreement relating
to the Fayette County Commission Grant and "GP Grant Agreement"
means only the Grant Agreement relating to the GP Grant.

"Grant Receipts" means all moneys received by the Issuer
on account of any Grant to pay Costs of the Project; provided that
"ARC Grant Receipts" means only the Grant Receipts on account of
the ARC Grant, "EPA Grant Receipts” means only the Grant Receipts
on account of the EPA Grant, "Fayette County Commission Grant
Receipts" means only the Grant Receipts on account of the Fayette
County Commission Grant and "GP Grant Receipts" means only the
Grant Receipts on account of the GP Grant.




"Grants" means, collectively, the ARC Grant, EPA Grant,
the Fayette County Commission Grant, the GP Grant or any other
Grant received by the Issuer to pay costs of the Project.

"Gross Proceeds" means the sum of the following amounts:

(1) Original proceeds, namely, net amounts received
by or for the Issuer as a result of the sale of the Bond,
excluding original proceeds which become transferred
proceeds (determined in accordance with applicable
Regulations) of obligations issued to refund the Bond in
whole or in part;

(i1) Investment proceeds, namely, amounts received
at any time by or for the Issuer, such as interest and
dividends, resulting from the investment of any original
proceeds (as referenced in clause (i) above) or
investment proceeds (as referenced in this clause (ii))
in Nonpurpose Investments, increased by any profits and
decreased (if necessary, below zero) by any losses on
such investments, excluding investment proceeds which
become transferred proceeds (determined in accordance
with applicable Regulations) of obligations issued to
refund the Bond in whole or in part;

(iid) Transferraipraceeds,namely,originalproceeds
of any prior obligations, and interest earnings and
profits less losses resulting from investment of such
original proceeds in Nonpurpose Investments, which are
used to discharge the outstanding principal of any prior
obligations and which are deemed to become proceeds of
the Bonds as original proceeds of the Bond and interest
earnings and profits resulting from investment of such
original proceeds in Nonpurpose Investments, which are
used to discharge the outstanding principal of any such
prior obligations, all on the date of such ratable
discharge;

(iv} 8inking fund proceeds, namely, amounts, other
than original proceeds, investment proceeds or
transferred proceeds [as referenced in clauses {1}
through (iii) above] of the Bond, which are held in any
fund to the extent that the Issuer reagonably expects to
use such other fund to pay Debt Service;

(v) Amounts in the Reserve Account and in any other
fund established as a reasonably required reserve or
replacement fund;

(vi) Investment Property pledged as security‘for
payment of Debt Service on the Bond by the Issuer;

-5




(vii) Amounts, other than as specified in this
definition, used to pay Debt Service on the Bond; and

(viii) Amounts received as a result of investing
amounts described in this definition.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined 1in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any,
and reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital
assets (including Qualified Investments, as hereinafter defined, or
any Tap Fees, as hereinafter defined.

"Independent Certified Public Accountants® means any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Investment Property" means any security {as said term is
defined in Section 165(g}(2) (A) or (B) of the Code), obligation,
annuity contract or investment-type property, excluding, however,
obligations the interest on which is excluded from gross income
under Section 103 of the Code for federal income tax purposes.

"Issuer" or "District" means the Deepwater Public
Service District, a public corporation and political subdivision of
the State.

"Loan Agreement" means the Loan Agreement to be entered
into between the Authority and the Issuer, pursuant to which the
Authority shall agree, subject to the Issuer’'s satisfying certain
engineering, legal and other requirements, to purchase the Bond.

"Net Proceeds" means the face amount of the Bond, plus
accrued interest and premium, if any, less original issue discount,
if any, and less proceeds deposited in the Reserve Account. For
purposes of the Private Business Use limitations set forth herein,
the term Net Proceeds shall include any amounts resulting from the
investment of proceeds of the Bond, without regard to whether or
not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Grosgs Revenues

remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment”" means any Investment Property
which is acquired with the Gross Proceeds of the Bond and is not
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acquired in order to carry out the governmental purpose of the
Bond.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System,
as hereinafter defined and includes, without limiting the
generality of the foregoing, administrative, engineering, legal,
auditing and insurance expenses, other than those capitalized as
part of the Costs of Project, fees and expenses of the Authority,
fiscal agents, the Depository Bank, Registrar and Paying Agent,
other than those capitalized as part of the Costs of Project,
payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and
regularly be included wunder generally accepted accounting
principles; provided, that "Operating Expenses" does not include
payments on account of the principal of or redemption premium, if
any, or interest on the Bond, charges for depreciation, logsses from
the sale or other disposition of, or from any decrease in the value
of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting
periods.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases shall mean the not more than $429,000 in
aggregate principal amount of Sewer Revenue Bond, Series 1994 A
issued for the purpose of paying a portion of the Costs of the
Project and for such other purposes permitted hereby and authorized
by a resolution supplemental hereto.

"Outstanding, " when used with reference to Bonds and as
of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered except (i) any Bond
cancelled by the Bond Registrar at or prior to said date; (ii) any
Bond for the payment of which moneys, egual to its principal amount
and redemption premium, if applicable, with interest to the date of
maturity or redemption shall be in trust hereunder and set aside
for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Article IX hereof; and
(iv) for purposes of consents, notices or other action by a
specified percentage of Bondholders, any Bonds registered to the
Issuer.

"Parity Bonds'" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof.

"Paying Agent" means the Commission.

"Private Buginess Use" means use directly or indirectly
in a trade or business carried on by a natural person, including
all persons "related" to such person within the meaning of Section
144 (a) {3) of the Code, or in any activity carried on by a person
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other than a natural person, including all persons "related" to
such person within the meaning of Section 144(a) (3) of the Code,
excluding, however, use by a state or local governmental unit and
use as a member of the general public. All of the foregoing shall
be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the
proceeds of the issue and/or proceeds used for "qualified
improvements, " if any.

"Program" means the Authority’s loan program, under which
the Authority purchases the revenue bonds of local governmental
entities satisfying certain legal and other requirements with the
proceeds of sewer development revenue bonds issued by the Authority
Or any successor to said program as currently constituted.

"Project” means the acquisition and construction of a
wastewater collection facility by the Issuer substantially as
described in Exhibit A attached hereto and incorporated herein by
reference.

"Purchase Price," for the purpose of computation of the
Yield of the Bonds, has the same meaning as the term "Issue Price"
in Sections 1273 (b) and 1274 of the Code and, in general, means the
initial offering price of the Bond to the public (not including
bond houses and brokers, or similar persons or organizations acting
in the capacity of underwriters or wholesalers) at which price a
substantial amount of the Bonds of each maturity is sold or, if the
Bond is privately placed, the price paid by the first buyer of the
Bond or the acquisition costs of the first buyer. Purchase Price
for purposes of computing Yield of Nonpurpose Investments means
the fair market value of the Nonpurpose Investments on the date of
use of Gross Proceeds of the Bond for acquisition thereof or, if
later, on the date that Investment Property constituting a
Nonpurpose Investment becomes a Nonpurpose Investment of the Bond.

"PSC" means the Public Service Commission of West
Virginia and any successors to the functions thereof.

"PSC Order" means the recommended decision of the PSC in
Case No. 93-0661-PSD-CN which grants the Issuer a Certificate of
Convenience and Necessity, approves the financing and approves the
rates.

"Qualified Investments" means and includes any of the
following:

(a} Government Obligations;

(b) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies:
Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-TImport Bank
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of the United States; Federal Land Banks; the
Governmental National Mortgage Association; the Tennessee
Valley Authority or the Washington Metropolitan Area
Transit Authority;

(c) Any bond, debenture, note, participation
certificate or other similar obligation issued by the
Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the
United States of America;

{d) Time accounts, (including accounts evidenced by
time certificates of deposit, time deposits or other
similar banking arrangements) which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be gecured by a pledge of Government
Obligations, provided, that such Government OCbligations
pledged either must mature as nearly as practicable
coincident with the maturity of said time account or must
be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said
time account;

(e) Money market funds or similar funds, the only
assets of which are investments of the type described in
paragraphs (a) through (d) above;

(£f) Repurchase agreements, fully secured by
investments of the types described in paragraphs . (a)
through (d) above, with banks or national banking
associations which are members of FDIC or with governmert
bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as
nearly as practicable coincident with the maturity of
said repurchase agreements or must be replaced or
increased so that the market value thereof is always at
least equal to the principal amount of paid repurchase
agreements, and provided further that the owner of such
repurchase agreement shall have a prior perfected
security interest in the collateral therefor; must have
(or its agent must have) possession of such collateral;
and such collateral must be free of all claims by third
parties;

(g} The “"consolidated fund" (or any distinct
portion thereof) managed by the West Virginia State Board
of Investments pursuant to Article 6, Chapter 12 of the
Code of West Virginia, 1931, as amended; and
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(h) Advance-Refunded Municipal Bonds.

"Rebate Fund" means the fund created pursuant to Section
8.03 hereof.

"Kenewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.01.

"Reserve Account" means the Series 1994 A Bond Reserve
Account established in the Series 1994 A Bond Sinking Fund pursuant
to Section 5.02.

"Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest with will
become due on the Bond in the then current or any succeeding vear.

"Resolution” means this regolution, as from time to time
amended or supplemented.

"Revenue Fund" means the Revenue Fund established by
Section 5.01.

"SRF Regulations" means the regqulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

"Secretary" means the Secretary of the Governing Body of
the Issuer.

"Series 1994 A Bond" means the Original Bond issued by
the Issuer to evidence the loan among the Authority and the Issuer
in the amount of $429,000.

"Series 1994 A Bond Resolution" means the resolution of
the Issuer adopted simultaneously herewith authorizing the Series
1954 A Bond.

"Series 1994 B Bond" means the bond issued simultaneously
with the Original Bond by the Issuer to evidence the loan among the
DEP, the Authority and the Issuer in the amount of $37,540.

"Series 1994 B Bond Resolution' means the resolution of
the Issuer adopted simultaneously herewith authorizing the Series
1594 B Bond.

"Sinking Fund" means Series 1994 A Bornds Sinking Fund
egtablished by Section 5.02.

"State" means the State of West Virginia.

"Surplus Revenues" means the Net Revenues not required by
this Resolution to be set aside and held for the payment of or
security for the Bond or any other obligations of the Issuer,
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including but not limited to the Renewal and Replacement Fund, the
Reserve Accountg and Sinking Funds, the proceeds of which Bond or
other obligations are to be used to pay Costs of the Project.

"System" means the complete sewerage system of the
Issuer, and any further improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever, and
includes the Proiject.

"Tap Fees” means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

"Yield" means that yield which, when used in computing
the present worth of all payments of principal and interest (or
other payments in the case of Nonpurpose Investments which require
payments in a form not characterized as principal and interest) on
a Nonpurpose Investment or on the Bond, produces an amount equal to
the Purchasge Price of such Nonpurpose Investment or the Bond, all
computed as prescribed in applicable Regulations.

Additional terms and phrases are defined in this
Resolution as they are used. Accounting terms not specifically
defined herein shall be given meaning in accordance with generally
accepted accounting principles.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.

The terms "herein,"” '"hereunder," "hereby," '"hereto,"
"hereof" and any similar terms refer to this Resolution; and the
term ‘"hereafter" means after the date of adoption of this
Resclution.

Articles, sections and subsections mentioned by number
only are the respective articles, sections and subsections of this
Resolution so numbered.

Section 1.02. Authority for this Resolution. This
Resclution is adopted pursuant to the provisions of the Act and
other applicable provisions of law.

Section 1.03. Findings. It is hereby found, determined
and declared as follows:

A. The Issuer is a public corporation and political
subdivision of the State in Fayette County, West Virginia.

B, The Issuer does not presently own or operate a
public sewerage system.
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C. It is deemed necessary and desirable for the health
and welfare of the inhabitants of the Issuer that there be
constructed a complete sewerage collection system for the Issuer,
consisting of the Project which includes the construction and
acquisition as described in Exhibit A attached hereto at an
estimated cost of $2,359,481, in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans
and specifications have heretofore been filed with the Issuer. The
Issuer’s sewage will be treated by Kanawha Falls Public Service
District under a bulk customer arrangement pending approval by the
BSC.

D. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of the System, the principal of and interest on the
Bond, the Series 1994 B Bond and all sinking fund, reserve account
and other payments provided for herein, in the Series 1994 R Bond
Regsolution and in the PSC Order.

E. The estimated maximum cost of the construction and
acquisition of the Project is $2,359,481, of which approximately
$429,000 will be permanently obtained from the Bond herein
authorized, $37,540 will be permanently obtained from the Series
1994 B Bond, $624,368 will be obtained from the ARC Grant,
$1,112,590 will be obtained from the EPA Grant, $80,000 will be
obtained from the Fayette County Commission Grant and $75,983 will
be obtained from the GP Grant. The Issuer may obtain such other
grants and contributions or from other sources as may be necessary
to pay Costs of the Project.

F. It is deemed necessary for the Issuer to issue its
revenue bonds in the aggregate principal amount of not more than
$429,000, in one or more series, being the Deepwater Public Service
District Sewer Revenue Bond, Series 1994 A, to permanently finance
a portion of the cost of acquisition and construction of the
Project. . Said costs shall be deemed to include the cost of all
property rights, easements and franchises deemed necessary or
convenient therefor; capitalized interest on the Bond during the
construction period for six months thereafter; amounts which may be
deposited in the Reserve Account; engineering and legal expenses;
expenses for estimates of costs and revenues and for plans,
specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise;
administrative expense, commitment fees, fees of the Authority,
discount, initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connection with
the sale of the Bond and such other expenses as may be necessary or
incidental to the financing herein authorized and the placing of
the same in operation, and the performance of the things herein
required or permitted, in connection with any thereof; provided,
that reimbursement to the Issuer for any amounts expended by it for
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allowable costs prior to the issuance of the Bond or the repayment
of indebtedness, incurred by the Issuer for such purposes shall be
deemed Costs of the Project.

G. The period of usefulness of the System after
completion of the Project is not less than forty (40) years.

H. It is in the best interests of the Issuer that the
Bond be sold to the Authority pursuant to the terms and provisions
of the Loan Agreement.

I. The Issuer has complied with all reguirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bond,
or will have so complied prior to issuance of any Bonds, including,
among other things, the obtaining of the PSC Order, the time for
rehearing and appeal of which expired or the rights of all parties
to appeal have been waived.

J. The Issuer will not permit, at any time, any of the
proceeds of the Bonds or any other funds of the Issuer to be used
directly or indirectly in a manner which would result in the
exclusion of the Bonds from the treatment afforded by Section
103(a) of the Code.

K. The Issuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds.

L. The Bonds will not be federally guaranteed within
the meaning of the Code.

M. It is reasonably anticipated that all proceeds of
the Original Bonds will be spent within two years from the date of
issuance.

Section 1.04. Resolution Constitutes Contract. In
consideration of the acceptance of the Bond by those who shall be
the Registered Owners of the same from time to time, this
Resolution shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders and the covenants and
agreements herein set forth to be performed by the Issuer shall be
for the benefit, protection and security of the Registered Owners
of any and all of such Bonds.
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ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acguisition +of the Project. There is hereby authorized the

construction and acquisition of the Project in accordance with the
plans and specifications which have been prepared by the Consulting

Engineers and heretofore filed in the office of the Governing
Body.

The Issuer has received acceptable bids or has entered
into contracts for the acquisition and construction of the Project,
compatible with the financing plan submitted to the Program.
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ARTICLE IIT

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Series 1994 A Bond. For
the purposes of paying a portion of the Costs of the Project,
funding a reserve account for the Bond, capitalizing interest on
the Bond, and paying certain costs of issuance and related costs,
or any of such purposes ag shall be specified in the Supplemental
Resolution, there shall be issued negotiable bonds of the Issuer in
an aggregate principal amount of not more than $429,000. 8aid Bond
shall be issued in one series, to be designated "Deepwater Public
Service District Sewer Revenue Bond, Series 1994 A," in the
aggregate principal amount of not more than $429,000 and shall have
such terms as are set forth hereinafter or in the Supplemental
Resolution. The proceeds of the Bonds remaining after funding of
the Reserve Account (if funded from Bond proceeds) and
capitalization of interest, if any, shall be deposited in the
Construction Trust Fund established by Section 4.01 hereof.

Section 3.02. Terms of Bond. The Bond shall bear
interest at such rate or rates, not exceeding the then legal
maximum, payable semiannually on such dates; shall mature on such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe in the Supplemental
kKesolution. The Bond shall be payable as to principal at the
office of the Paying Agent, in any coin or currency which on the
dates of payment of principal is legal tender for the payment of
public or private debts under the laws of the United States of
America. Interest on the Bond shall be paid by check or draft of
the Paying Agent mailed to the Registered Owner thereof at the
address as 1t appears on the books of the Bond Registrar, or by
such other method as shall be mutually agreeable so long as the
Authority 1s the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution,
the Bond shall be issued initially in the form of a single bond,
fully registered to the Authority, with a debt service schedule
attached, and shall mature in principal installments, all as
provided in this Resolution. The Bond shall be exchangeable at the
option and expense of the Holder for one or more series of fully
registered Bonds in aggregate principal amount equal to the amount
of said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, substantially
corresponding to the dates of payment of principal installments of
said Bond; provided that the net interest cost amount on the
exchanged bonds shall not exceed the net interest cost of the
original bond; further provided, that the Authority shall not be
obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in
fully registered form and in denominations as determined by a
Supplemental Resolution. The Bonds shall be dated as of the date
specified in the Supplemental Resolution and shall bear interest
from such date.

Section 3.03. Additional Terms of Bond. In addition to
the terms set forth in Sections 3.01 and 3.02 hereof and in
anticipation of the sale of the Bond to the Authority, the Issuer
covenants that the Bond shall comply in all respects with the
provisions of the Loan Agreement and of any resolution of the
Authority authorizing the issuance of Bond pursuant to the Program.

Section 3.04. Execution of Bond. The Bond shall be
exXecuted in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and
attested by the Secretary. In case any one or more of the officers
who shall have signed or sealed the Bond shall cease to be such
officer of the Issuer before the Bond so signed and sealed has been
actually sold and delivered, such Bond may nevertheless be sold and
delivered as herein provided and may be issued as if the person who
signed or sealed such Bond had not ceased to hold such office. Any
Bond may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall
hold the proper office in the Issuer, although at the date of such
Bonds such person may not have held such office or may not have
been so authorized.

Section 3.05. Authentication and Regigtration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Resolution unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.10, shall have
been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under thig Resolution. The Certificate of
Authentication and Registration on any Bond shall be deemed to have
been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of
Authentication and Registration on the Bond issued hereunder.

Section 3.06. Negotiability, Transfer and Regigtration.

Subject to the provisions for transfer of registration set forth
below, the Bond shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State, and each successive Registered Owner in
accepting said Bond shall be conclusively deemed to have agreed
that such Bond shall be and have all of the qualities and incidents
of negotiable instruments under the Uniform Commercial Code of the
State, and each successgive Registered Owner shall further be
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conclusively deemed to have agreed that said Bond shall be
incontestable in the hands of a bona fide holder for value.

So long as any Bond remains Outstanding, the Issuer,
through the Bond Registrar, shall keep and maintain books for the
registration and transfer of the Bond.

The Bond shall be transferable only upon the books of the
Bond Registrar, by the Registered Owner thereof in person or by his
attorney duly authorized in writing, upon surrender thereto
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging the
Bornds or transferring the Bond is exercised, the Bond shall be
delivered in accordance with the provisions of this Resolution.
The Bond surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such
exchange or transfer of the Bond, the Bond Registrar may make a
charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the BRond
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obligated
to make any such exchange or transfer of the Bond during the period
commencing on the fifteenth day of the month preceding an interest
payment date on the Bond or, in the case of any proposed redemption
of the Bond, next preceding the date of the selection of the Bond
to be redeemed, and ending on such interest payment date or
redemption date.

Section 3.07. Bondg Mutilated, Destroyed, Stolen or
Lost. In case any Bond shall become mutilated or be destroyed,
stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Boends so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, wupon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing proof of its ownership thereof and satisfactory
indemnity and complying with such other reasonable regulations and
conditiong as the Issuer may prescribe and paying such expenses as
the Issuer and the Bond Registrar may incur. The Bond so
surrendered shall be cancelled by the Bond Registrar and held for
the account of the Issuer. If any such Bond shall have matured or
be about to mature, instead of issuing a substitute Bond, the
Issuer may pay the same, upon being indemnified as aforesaid, and
if such Bond be lost, stolen or destroyed, without surrender
thereof,
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Section 3.08. Bond not to be Indebtedness of the Issuer.
The Bond shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided and amounts, if any, in the Reserve Account. No Holder or
Holders of the Bond shall ever have the right to compel the
exercise of the taxing power, if any, of the Issuer to pay the Bond
or the interest thereon. The Issuer has no taxing powers.

Section 3.09. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Bonds shall be secured

forthwith equally and ratably with each other by a first lien on
the Net Revenues derived from the System on a parity as to lien and
source of payment with the Series 1994 B Bond. Such Net Revenues
in an amount sufficient to pay the principal of and interest on and
other payments for the Bonds and the Series 1994 B Bond and to make
the payments into the Sinking Fund, the Reserve Account therein and
the Renewal and Replacement Fund hereinafter established and to
make the payments required by the Series 1994 B Bond Resolution,
and are hereby irrevocably pledged to the payment of the principal
of and interest on the Bonds as the same become due.

Section 3.10. Form of Bond. The text of the Bond, and
any replacement bonds, shall be in substantially the following
form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by
any Supplemental Resolution adopted prior to the issuance thereof:
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[FORM OF RBOND]

UNITED STATES OF AMERTICA
STATE OF WEST VIRGINIA
DEEPWATER PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1994 A

No. AR-1 $429,000

KNOW ALL MEN RBY THESE PRESENTS: That DEEPWATER PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Fayette County of said State (the
"Igsuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of Four Hundred Twenty-Nine Thousand
Dollars ($429,000), in installments on October 1 of each year as
set forth on the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference, with
interest on each installment at the rate per annum set forth on
said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning

April 1, 1995, Interest on this Bond shall be six and three
guarters percent (6.75%). Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The
interest on this Bond is payable by check or draft of the Paying
Agent mailed to the Registered Owner hereof at the address as it
appears on the books of United National Bank, Charleston, West
Virginia, as registrar (the "Registrar") on the 15th day of the
month next preceding an interest payment date, or by such other
method as shall be mutually agreeable so long as the Authority is
the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity, in whole or in part, but only with the express written
consent of the Authority and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority dated November 15, 1994,

The Bond is issued in the original principal amount of
$429,000 (i) to pay a portion of the costs of acquisition and
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construction of a sewer collection system of the Issuer (the
"Project"); (ii) to pay interest on the Bond during the
construction of the Project and for approximately six months
thereafter; (iii) to fund the debt service reserve fund and {iv) to
pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 132 of the Code of West Virginia,
1931, as amended (the "Act"), and a Resolution duly adopted by the
Issuer on November 10, 1994, and a Supplemental Resoclution adopted
by the Issuer on November 10, 1994 (collectively, the "Resolution")
and is subject to all the terms and conditions thereof. The
Resolution provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bond under the Resolution.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT
WITH THE ISSUER’'S SEWER REVENUE BOND, SERIES 1994 B, ISSUED
SIMULTANEQUSLY HEREWITH IN THE AGGREGATE PRINCIPAL AMOUNT OF
$37,540 (THE "SERIES 1994 B BOND™") .

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Resolution) to be derived from
the operation of the System on a parity with the lien on the Series
1994 B Bond, moneys in the Reserve Account created under the
Resolution and unexpended proceeds of the Bond (the "Bond
Proceeds") . Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute =a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall
the Issuer be obligated to pay the same or the interest thereon
except from said special fund provided from the Net Revenues, the
moneys in the Reserve Account and unexpended Bond Proceeds.
Pursuant to the Resolution, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be
sufficient to provide for the reasonable expenses of operation,
repalr and maintenance of the System, and to leave a balance each
year equal to at least 115% of the amount required to pay the
maximum amount due in any ensuing fiscal year of principal of and
interest on all obligations on a parity with or prior to the Bond,
including the Series 1994 B Bond, payable from such revenues,
provided however, that so long as there exists in the Reserve
Account an amount equal to the maximum amount of principal and
interest which will come due on said Bond in the then current or
any succeeding year and the reserve account for any other
obligations outstanding on a parity with the Bond including the
Series 1994 B Bond, is funded at an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The
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Issuer has entered into certain further covenants with the
Registered Owners of the Bond for the terms of which reference is
made to the Resolution. Remedies provided the Registered Owners of
the Bond are exclusively as provided in the Resolution, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth
herein, this Bond is transferable, as provided in the Resolution,
only upon the books of the Registrar by the Registered Owner, or by
its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to
the Registrar duly executed by the Registered Owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth
herein, this Bond, under the provisions of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
exXpenses as provided by law, shall be applied solely to the Costs
of the Project described in the Resolution, and there shall be and
hereby is created and granted a lien upon such moneys, until so
applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things reguired to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the revenues of
the System has been pledged to and will be set aside into said
special fund by the Issuer for the prompt payment of the principal
of and interest on this Bond.

All provisions of the Resolution, supplemental
resolutions and statutes under which this Bond is issued shall be
deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, DEEPWATER PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has
caused this Bond to be dated November 15, 18%4.

[SEAL]

Chairman

ATTEST:

Secretary

ABBO6COA
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is described in the Resolution and has been
duly registered in the name of the Registered Owner set forth
above, as of the date set forth below.

Date: November 15, 1994

UNITED NATIONAL BANK, as Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
_ ; Attorney to transfer
said Bond on the books kept for registration thereof with full
power of substitution in the premises.

Dated: ’

In the presence of:
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Section 3.13. Sale of Bond; Ratification and Execution
of Loan Agreement with Authority. The Bond shall be sold to the
Authority pursuant to the terms and conditions of the Loan
Agreement. If not so authorized by previous resoclution, the
Chairman is specifically authorized and directed to execute the
Loan Agreement and the Secretary is directed to affix the seal of
the Issuer thereto, attest the same and deliver the Loan Agreement
to the Authority, and any such prior execution and delivery of the
Loan Agreement is hereby authorized, ratified and approved.

Section 3.12. "Amended Schedule A" Filing, Upon
completion of the acquisition and construction of the Project, the
Issuer will file with the Authority a schedule in substantially the
form of the "Amended Schedule A" to the Loan Agreement, setting
forth the actual Costs of the Project and sources of funds
therefor.

Section 3.13. (Certificate of Consulting Engineers. Prior
to the issuance of the Original Bonds, the Issuer must obtain the
certificate of the Consulting Engineers in the form attached to the
Loan Agreement to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications
and design as submitted to the DEP and the Authority, the Project
ig adequate for the purpcses for which it was designed, and the
funding plan as submitted to the DEP and the Authority is
sufficient to pay the costs of acquisition and construction of the
Project.
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ARTICLE IV

LINE OF CREDIT

Section 4.01. Authorization of Line of Credit. To
provide funds for the acquisition and construction of the Project
and other funds are not available therefor, the Issuer is hereby
authorized to arrange for a Line of Credit in an amount not to
exceed $500,000. The amount and terms of the Line of Credit may be
approved by a resolution supplemental hereto.

Section 4.02. Authorization of Credit Line Note. For
the purpose of evidencing any draw upon the Line of Credit and
thus, of financing a portion of the cost of acquisition and
construction of the Project, there may be issued the Credit Line
Note of the Issuer in an amount and upon such terms as set forth in
a resolution supplemental hereto. The Credit Line Note may be
issued in single, fully registered form and dated as of the date of
delivery thereof. There shall be attached to the Credit Line Note
a Record of Advances and Payments, upon which the date and
principal amount of any draw upon the Line of Credit, the date and
amount of any payment of principal of the Credit Line Note and the
amount of the Credit Line Note outstanding after either of said
transactions shall be recorded. Anything to the contrary herein,
in the Line of Credit Agreement or therein notwithstanding, the
Credit Line Note shall evidence only the outstanding indebtedness
recorded on the Record of Advances and Payments attached thereto,
and interest shall accrue only on the amount if each advance from
the actual date thereof as listed on said Record of Advances and
Payments. Each such advance shall bear interest, payable at such
times and at a rate set forth in a supplemental resolution, but not
to exceed the then legally permissible limit. Interest shall cease
to accrue on the amount of the Credit Line Note outstanding, or
portions thereof, as the same are paid, as reflected by said Record
of Advances and Payments. The Credit Line Note shall mature not
more than thirty (30) months from the date thereof. The Credit
Line Note shall be subject to such further terms as shall be
provided by the Line of Credit Agreement. Notwithstanding the
foregoing, the terms of the Credit Line Note, other than the
principal amount thereof, may be modified by resolution
supplemental and amendatory hereto, subject to the limits of the
Act.

The Credit Line Note shall be payable as to principal
upon surrender at the principal office of the Notes Registrar, in
any coin or currency which on the date of payment of principal is
legal tender for the payment of public and private debts under the
laws of the United States of America; provided, that any partial
payment or principal prior to the final maturity of the Credit Line
Note shall be recorded on the Record of Advances and Payments
attached to the Credit Line Note, and the Credit Line Note shall be
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returned to the Registered Owner. Interest on the Credit Line Note
shall be paid by check or draft mailed to the Registered Owner
thereof at the address as it appears on the books of said Notes
Registrar; provided, that, at the option of the Registered Owner,
such payment may be made by wire transfer or such other lawful
method as shall be mutually agreeable.

Section 4.03. Execution of Credit Line Note. The Credit
Line Note shall be executed in the name of the Issuer by the
signature of its Chairman, and the seal of the Issuer shall be
impressed thereon and attested by the signature of the Secretary.
Any Credit Line Note may be signed and sealed on behalf of the
Issuer by such person as at the actual time of the execution of
such Credit Line Note shall hold the proper office of the Issuer,
although at the date of such Credit Line Note such person may not
have held such office or may not have been so authorized.

Section 4.04. Negotiability, Transfer and Registration.
Subject to the restrictions on transfer set forth below, the Credit
Line Note shall be and have all of the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the
State, and each successive Registered Owner, in accepting the
Credit Line Note, shall be conclusively deemed to have agreed that
said Credit Line Note shall be incontestable in the hands of a bona
fide nholder for value.

So long as the Credit Line Note or any portion thereof
remains Outstanding, the Notes Registrar shall keep and maintain
books for the registration and transfer of the Credit Line Note.
The Credit Line Note shall be transferable only upon the books of
the Notes Registrar which shall be kept for that purpose at the
office of the Notes Registrar (and in such capacity as paying
agent) by the Registered Owner thereof in person or by its attorney
duly authorized in writing, upon surrender thereof, together with
a written instrument of transfer satisfactory to the Notes
Registrar duly executed by the Registered Owner or its duly
authorized attorney. Upon the transfer of the Credit Line Note,
there shall be issued at the option of the Registered Owner or the
transferee another Credit Line Note or Notes of the aggregate
stated principal amount equal to the stated principal amount of
such transferred Credit Line Note not paid as reflected on the
Record of Advances and Payments attached thereto and outstanding in
the aggregate principal amount equal to the advanced but unpaid
amount of the transferred Credit Line Note as reflected on the
Record of Advances and Payments attached thereto. |

In all cases in which the privilege of transferring the
Credit Line Note is exercised, Credit Line Notes shall only be
issued in accordance with the provisions of this Ordinance and the
Supplemental Resolution. All Credit Line Notes surrendered in any
such transfers shall forthwith be cancelled by the Notes Registrar.
For every such transfer of Credit Line Notes, the Notes Registrar
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may make a change sufficient to reimburse its office for any tax,
fee or other governmental charge required to be paid with respect
Lo such transfer and the cost of preparing each Credit Line Note
upcn each transfer, and any other expenses of the Notes Registrar
incurred in connection therewith, which sum or sums shall be paid
by the person requesting such transfer as a condition precedent to
the exercise of the privilege of making such transfer. The Notes
Registrar shall not be obligated to make any such transfer of
Credit Line Notes during the ten (10) days preceding an interest
payment date on the Credit Line Notes or after notice of any
prepayment of the Credit Line Notes have been given.

Section 4.05. Form of Credit lLine Note and Line of
Credit Agreement. The text of the Credit Line Note and the Line of
Credit Agreement shall be in substantially the form set forth in
the Supplemental Resolution. The Line of Credit Agreement sghall be
executed on behalf of the Issuer by the Chairman. The Credit Line
Note shall not become wvalid until manually authenticated and
registered by the Notes Registrar.
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOQOF

Section 5.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are

(1) Revenue Fund;
{2) Renewal and Replacement Fund;
(3} Series 1994 A Bond Construction Trust Fund; and
(4) Rebate Fund.
Section 5.02. Establishment ©f Funds and Accounts with

Commigsion. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1994 A Bonds Sinking Fund.

(a} Within the Series 1994 A Bond Sinking Fund, the
Series 1994 A Bond Reserve Account.

Section 5.03. System Revenueg; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System
shall be deposited upon receipt in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in
this Resclution and shall be kept separate and distinect from all
other funds of the Issuer and the Depository Bank and used only for
the purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from
the Revenue Fund the current Operating Expenses of the
System.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, and simultaneously with the payments
required by Section 5.03 of the Series 1994 B Bond
Resolution, the Issuer shall next, on the first day of
each month commencing seven months prior to the first
date of payment of interest on the Bonds for which
interest has not been capitalized, apportion and set
apart out of the Revenue Fund and remit to the
Commission, for deposit in the Sinking Fund, a sum equal
to 1/6th of the amount of interest which will become due
on said Bond on the next ensuing semiannual interest
payment date; provided, that, in the event the period to
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elapse between the date of such initial deposit in the
Sinking Fund and the next semiannual interest payment
date 1is less than seven months, then such monthly
payments shall be increased proporticnately to provide,
one month prior to the next semiannual interest payment
date, the required amount of interest coming due on such
date.

{3) The Issuer shall next, on the first day of each
month commencing 13 months prior to the first date of
payment of principal on the Bonds and simultaneously with
the payment required by Section 5.03 of the Series 1994
B Bond Resolution, apportion and set apart out of the
Revenue Fund and remit to the Commission for deposit in
the Sinking Fund, a sum equal to 1/12th of the amount of
principal which will mature and become due on said Bond
on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Sinking Fund and the next
annual principal payment date is less than 13 months,
then such monthly payments shall be increased
proportionately to provide, one month prior to the next
annual principal payment date, the required amount of
principal coming due on such date.

(4) The Issuer shall next, on the first day of each
month commencing 13 months prior to the first date of
payment of principal of the Bonds and simultaneously with
the payment required by Section 5.03 of the Series 1994
B Bond Resolution, if not fully funded upon issuance of
the Bond, apportion and set apart out of the Revenue Fund
and remit to the Commigsion for deposit in the Reserve
Account, an amount egual to 1/120 of the Reserve
Requirement; provided, that no further payments shall be
made into the Reserve Account when there shall have been
deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Reserve
Reguirement.

- (5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the month succeeding the Ffirst full
calendar month after commencement of operation of the
Project, transfer to the Renewal and Replacement Fund a
sum equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of the Reserve
Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or
of the Depository Bank and shall be invested and
reinvested in accordance with Article VII hereof.
Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency
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repairs, improvements or extensions to the System;
provided, that any deficiencies in the Reserve Account,
except to the extent such deficiency exists because the
required payments into such account have not, as of the
date of determination of a deficiency, funded such
account to the maximum extent required by Subsection
5.03(A) (4), shall be promptly eliminated with moneys from
the Renewal and Replacement Fund.

(6) If the Series 1994 A Bond is exchanged for one
or more series of bonds containing a subordinate bond or
bonds, the Issuer shall next make such principal,
interest, if any, and reserve payments as are necessary
to pay the principal and interest, if any, on such
subordinate bonds.

Moneys in the Sinking Fund shall be used only for
the purposes of paying principal of and interest, if any,
on the Bond as the same shall become due. Moneys in the
Reserve Account shall be used only for the purpose of
paying principal of and interest, on the Bond, as the
same shall come due, when other moneys in the attendant
Sinking Fund are insufficient therefor, and for no other
purpose.

All investment earnings on moneys in the Sinking
Fund and Regerve Account shall be returned, not less than
once each year, by the Commission to the Issuer, and such
amounts shall be deposited for use in the Earnings Fund
as required by Section 8.03.

Any withdrawals from the Reserve Account which
result in a reduction in the balance of the Reserve
Account to below the Reserve Requirement therefor shall
be subsequently restored from the first Net Revenues
available after all required payments to the Sinking Fund
or the Reserve Account including deficiencies for prior
payments, have been made in full.

As and when additional Bonds ranking on a parity
with the Bond are issued, provision shall be made for
additional payments into the Sinking Fund sufficient to
pay any interest on such Parity Bonds and accomplish
retirement thereof at maturity and to accumulate a
balance in the Reserve Account in an amount equal to the
maximum provided and required to be paid into the Sinking
Fund in any year for account of the Bonds of such series,
including such additional Bonds which by their terms are
payable from such Sinking Fund.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Fund created
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hereunder, and all amounts required for said Sinking Fund
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Fund shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provigions of this Resolution.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with Section
8.01 hereof.

The Sinking Fund, including the Reserve Account
therein, sghall be used solely and only for, and are
hereby pledged for, the purpose of servicing the Bond and
any Parity Bonds that may be issued and Outstanding under
the conditions and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts regquired
to be so transferred and paid into the Sinking Fund, including the
Reserve Account therein, and the Renewal and Replacement Fund
during the following month or such other period as required by law,
such excess shall be considered Excess Revenues. Excess Revenues
may be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent, or the Depository
Bank, on such dates as the Commission, the Registrar, the Paying
Agent, or the Depository Bank as the case may be, shall require,
such additional sums as shall be necessary to pay the charges and
the fees then due.

D. The moneys in excess of the maximum amounts insured
by FDIC in the Revenue Fund and the Renewal and Replacement Fund
shall at all times be secured, to the full extent thereof in excesgs
of such insured sum, by Qualified Investments as shall be eligible
as security for deposits of state and municipal funds under the
laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up
in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
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subsequent payment dates; provided, that all deposits, including on
account of deficiencies, shall be made in the order of priority set
forth in Paragraph (A), above, and no payment of lower priority
shall be made if there exists a deficiency in a fund or account of
higher priority. No such deficiency shall exist solely because the
required payments into the Reserve Account have not, as of such
date, funded such account to the reguirement therefor.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount
is to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the issuer, as
received, in the Construction Trust Fund, and following completion
of the Project, shall be deposited in the Revenue Fund and used for
any lawful purpose of the System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys advanced from time to
time from the sale of the Series 1994 A Bond, the following amounts
shall be deposited as set forth below:

A, Bond proceeds shall be deposited with the Commission
and used to pay capitalized interest on the Bonds during the
construction of the Project and for six months thereafter asg
provided in the Supplemental Resolution.

B. From the proceeds of the Bond, there shall be
deposited with the Commission in the Reserve Account the sums, if
any, set forth in the Supplemental Resolution for funding of the
Reserve Account.

C. The remaining moneys derived from the sale of the
Bond shall be deposited with the Depository Bank in the
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 5.02 and to pay the
cost of any Design Note or Notes outstanding to the Authority.

The Depository Bank shall act as a trustee and fiduciary
for the Bondholders with respect to the Construction Trust Fund and
shall comply with all requirements with respect to the disposition
of the Construction Trust Fund set forth in this Resolution.
Moneys in the Construction Trust Fund shall be used solely to pay
Costs of the Project and, until so expended, are hereby pledged as
additional security for the regpective Bond.

Section €.02. Disbursements from the Construction Trust
Fund. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 5.01 hereof, disbursements
from the Construction Trust Fund (except for the costs of issuance
of the Bond originally authorized hereby, which shall be made upon
request of the Issuer), shall be made only after submission to the
Depository Bank of a certificate, signed by an Authorized Officer
and the Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B} That each item for which the payment is

proposed to be made is or was necessary in connection
with the Project and constitutes a Cost of the Project;
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{C} That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Construction Trust Fund shall be presumed by the Depository Bank to
be made for the purposes set forth in said certificate, and the
Depository Bank shall not ke required to monitor the application of
disbursements from the Construction Trust Fund. The Consulting
Engineers shall from time to time file with the Depository Bank
written statements advising the Depository Bank of its then
authorized representative,.

Pending such application, moneys in the Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Construction Trust Fund to the Reserve Account and
when the Reserve Account is fully funded, shall return such
remaining moneys to the Issuer for deposit in the Revenue Fund.
The Issuer shall thereafter apply such moneys in full, first to the
next ensuing interest payment, if any, due on the Bond and
thereafter to the next ensuing principal payment due thereon.

-36-




ARTICLE VIT

ADDITICNAL COVENANTS OF THE ISSUER

Section 7.01. QGeneral Covenants of the Issuer. All the
covenants, agreements and provisions of this Resolution shall be
and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bond. In addition to the other
covenants, agreements and provisions of this Regolution, the Issuer
hereby covenants and agrees with the Holders of the Bond, as
hereinafter provided in this Article VI. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bond, or the interest thereon is
Outstanding and unpaid.

Section 7.02. Bond, not to be Indebtedness of the
Issuer. The Bond shall not be nor constitute an indebtedness of
the Issuer within the meaning of any constitutional, gstatutory or
charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Resolution. No
Holder or Holders of any Bond, shall ever have the right to compel
the exercise of the taxing power, if any, of the Issuer to pay said
Bond or the interest thereon. The Issuer has no taxing powers.

Section 7.03. Bonds Secured by Pledge of Net Revenues:
Lien Position. The payment of the debt service of the Bond issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
on a parity as to lien and source of payment with the Series 1994
B Bond. The revenues derived from the System, in an amount
sufficient to pay the principal of and interest on the Bonds herein
authorized and to make the payments into the Sinking Fund,
including the Reserve Account therein, and all other payments
provided for in this Resolution and to make the payments required
by the Series 1994 B Bond Resolution are hereby irrevocably
pledged, in the manner provided herein, to the payment of the
principal of and interest on the Bond as the same become due, and
for the other purposes provided in this Resolution and the Series
1594 B Bond Resolution.

Section 7.04. Initial Schedule of Rates and Charges.
The schedule of rates and charges for the services and facilities
of the System shall be as set forth, described in and ordered by
the PSC Order, which schedule is attached as Exhibit B hereto and
incorporated herein by reference.

The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to
pay the Operating Expenses of the System and to make the prescribed
payments intc the funds and accounts created hereunder and in the
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Series 1994 B Bond Resoclution. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the
aggregate of the rates and charges will be sufficient for such
purposes.

Section 7.05. Sale ef the System. Except as otherwise
required by law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shalil be
sufficient to pay fully or redeem at or prior to maturity all the
Bonds and Series 1994 B Bond Outstanding, or to effectively defease
this Resolution in accordance with Section 10.01 hereof and the
Series 1994 B Bond Resolution. The proceeds from any such sale,

the earliest date permitted hereby and at the redemption price, of
all other Outstanding Bonds. Any balance remaining after the
redemption or payment of the Bond and interest thereon shall be
remitted to the Isguer by the Commission uniess necessary for the
payment of other obligations of the Issuer payable out of the
revenues of the System.

The faregoing'provision.notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no
longer necessary, useful or profitable in the operation thereof.
Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor, together with ali
other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, is not in excess
of $10,000, the Issuer shall, by resolution, determine that such
property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then provide
for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to
be received from such sale, lease or other disposition of said
property, together with all other amounts received during the same
Figscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shaill first, in writing, determine upon
consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so
advised, by resolution duly adopted, authorize such sale, lease or
other disposition of such property upon public bidding. ~ The
proceeds derived from any such sale, lease or other disposition of
such property, aggregating during such Fiscal Year in excess of
$10,000 and not in excess of $50,000, shall, upon receipt of
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approval of the Registered Owners, if needed, be remitted by the
Issuer to the Commission for deposit in the appropriate Sinking
Fund and shall be applied only to the purchase or redemption of the
Bond of the last maturities then Outstanding at prices not greater
than the applicable redemption price, or, if not redeemable, par,
or otherwise in the Renewal and Replacement Fund. The payment of
such proceeds into the Sinking Fund or the Renewal and Replacement
Fund shall not reduce the amounts required to be paid into said
funds by other provisions of this Resolution. No sale, lease or
other disposition of the properties of the System shall be made by
the Issuer if the proceeds to be derived therefrom, together with
all other amounts received during the same Fiscal Year for such
sales, leases, or other dispositions of such properties, shall be
in excess of $50,000 and insufficient to pay or redeem prior to
maturity all Bonds then Outstanding without the prior approval and
consent in writing of the Holders, or their duly authorized
representatives, of sixty-six and two-thirds (66 2/3%) in amount of
the Bonds then Outstanding and the Consulting Engineers. The
Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bond for the disposition of
the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06. Issuance of Other Obligations Pavable Qut
of Revenues and General Covenant Against Encumbrances. So long as
any of the Bonds are Outstanding, the Issuer shall not issue any
other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of
and security for payment from such revenues with the Bond;
provided, however, that Parity Bonds may be issued as provided for
in Section 7.07 hereof. All obligations hereafter issued by the
Issuer payable from the revenues of the System, except such Parity
Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to lien on and source of and security
for payment from such revenues and in all other respects, to the
Bond; provided, that no such subordinate obligations shall be
iggued unless all payments required to be made into the Reserve
Account and the Renewal and Replacement Fund at the time of the
issuance of such subordinate obligations have been made and are
current.

Except as provided above, the Issuer shall not create, or
cause or permit toc be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the respective liens of the Bond, and the interest
thereon, upon any of the income and revenues of the System pledged
for payment of the Bond and the interest thereon in this
Resolution, or upon the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bdnds,
payable out of the revenues of the System, shall be issued after
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the issuance of any Bond pursuant to this Resolution, except under
the conditions and in the manner herein provided.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquigition
of extensions or improvements to the System or refunding Bonds
issued pursuant hereto, or both such purpoges.

No Parity Bonds shall be issued at any time, however,
uniess there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the three succeeding years after
the completion of the improvements to be financed by such Parity
Bonds, shall not be less than 115% of the largest aggregate amount
that will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(1) The Bond and the Series 1994 B Bond then
Cutstanding;

(2) Any Parity Bonds theretofore issued pursuant to
the ©provisions contained in this Resolution then
Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to
be received in each of the three succeeding years, " as that term is
used in the computation provided in the above raragraph, shall
refer only to the increased Net Revenues estimated to be derived
from any increase in rates adopted by the Issuer and approved by
the PSC, the period for appeal of which has expired prior to the
date of delivery of such Parity Bonds, and shall not exceed the
amount to be stated in a certificate of the Consulting Engineers,
which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the
Consulting Engineers and the said Independent Certified Public
Accountants, as stated in a certificate jointly made and signed by
the Consulting Engineers and said Independent Certified Public
Accountants, on account of increased rates, rentals, fees and
charges for the System adopted by the Issuer and approved by the
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PSC, the period for appeal of which has expired prior to issuance
of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such extensions or
improvements, if any, to the System that are to be financed by such
Parity Bonds.

All covenants and other provisions of this Resolution
(except as to details of such Parity Bonds inconsistent herewith)
shall be for the equal benefit, protection and security of the
Holders of the Bond and the Holders of any Parity Bonds issued from
time to time within the limitations of and in compliance with this
section. Bonds issued on a parity, regardless of the time or times
of their issuance, shall rank equally with respect to their
respective liens on the revenues of the System and their respective
source of and security for payment from said revenues, without
preference of any Bond of one series over any other Bond of another
series on a parity therewith. The Issuer shall comply fully with
all the increased payments into the various funds and accounts
created in this Resolution required for and on account of such
Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Resolution.

Parity Bonds ghall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Outstanding Bonds on such revenues. The
Issuer shall not issue any obligations whatsocever payable from the
revenues of the System, or any part thereof, which rank prior to
or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for
payment from such revenues, with the Bond.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided
for in this Resolution with respect to the Bond then Outstanding,
and any other payments provided for in this Resolution, shall have
been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Resolution.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued
pursuant to a Supplemental Resolution solely for the purpose of
completing the Project as described in the application to the
Authority and in accordance with the plans and specifications of
the Consulting Engineer, in the event that the Bond should be
insufficient, together with other funds lawfully available
therefore, to pay all costs of construction and acquisition of the
project without regard to the restrictions set forth in this
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Section 7.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with
the Bond and provided further that prior to the issuance of such
Parity Bonds and under the provisions of this paragraph, the
Consulting Engineers shall file with the Secretary a certificate to
the effect that additioral funds are necessary for such purpose.
All such Parity Bonds authorized and issued under the provisions of
this paragraph shall be limited to the aggregate principal amount
required to make up any deficiency in funds for payment of the
construction costs to complete the Project, and the maturities of
any such Parity Bonds shall be in years and amounts suggested by
the Authority.

Section 7.08. Books and Records. The Issuer will keep
bocks and records of the System, which shall be gseparate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds issued
pursuant to this Resolution shall have the right at all reasonable
times to inspect the System and all parts thereof and all records,
accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed by the Uniform System of accounts promulgated by the
PSC. Separate control accounting records shall be maintained by
the Issuer. Subsidiary records as may be required shall be kept in
the manner and on the forms, books and other bookkeeping records as
prescribed by the Governing Body. The Governing Body shall
prescribe and institute the manner by which subsidiary records of
the accounting system, which may be installed remote from the
direct supervision of the Governing Body, shall be reported to such
agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, and
the Authority, or any other original purchaser of the Bond, and
shall mail in each year to any Holder or Holders of Bonds
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues, and Surplus Revenues derived from
and relating tc the System.

(B) A balance sheet statement showing all deposits
in all the funds and accounts provided for in this
Regolution with respect to said Bond and the status of
all said funds and accounts.

{C} The amount of any Bond, Notes or other

obligations outstanding and secured by a lien on the Net
Revenues of the System.
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The Issuer ghall also, at least once a Year, cause the
books, records and accounts of the System to be audited by
Independent Certified pPublic Accountants and shall mail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of the Bond and shall submit said report to
the Authority, or any other original purchaser of the Bond. Such
audit report submitted to the Authority shall include a statement
that the Issuer is in compliance with the terms and provigions of
the Loan Agreement and thig Resolution.

Section 7.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates
and charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at ail
times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates
and charges shall be changed and readjusted whenever necessary so
that the aggregate of the rates and charges will be sufficient for
such purposes. 1In order to assure full and continuous performance
of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby
covenants and agrees that the schedule of rates oxr charges from
time to time in effect shall be sufficient, together with other
revenues of the System (i) to provide for all reasonable expenses
of operation, repair and maintenance of the System, including any
reserves required by the PSC Order or any supplement or amendment
thereto and (1ii) to leave a balance each year equal to at least
115% of the maximum amount required in any year for payment of
principal of and interest, on the Bond and all other obligations
secured by a lien on or payable from such revenues prior to or on
a parity with the Bond; provided that, in the event that amounts
equal to or in excess of the Reserve Requirement are on deposit in
the Reserve Account and the reserve accounts for obligations on a
parity with the Bond are funded at least at the requirement
therefor, such balance each year need only equal at least 110% of
the maximum amount reguired in any year for payment of principal of
and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with
the Bond.

Section 7.10. QOperating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced

shall submit a copy of such budget to the Authority within thirty
days of the adoption thereof. No expenditures for the operation
and maintenance of the System shall be made in any Fiscal Year in
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excess of the amounts provided therefor in such budget without a
written finding and recommendation by the Consulting Engineers,
which finding and recommendation shall state in detail the purpose
of and necessity for such increased expenditures for the operation
and maintenance of the System, and no such increased expenditures
shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of the Consulting
Engineers that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of
such annual budget and all resolutions authorizing increased
expenditures for operation and maintenance to the Authority and to
any Holder of any Bond who shall file his address with the Issuer
and request in writing that copies of all such budgets and
resolutions be furnished him and shall make available such budgets
and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to
any Holder of any Bond or anyone acting for and in behalf of such
Holder of any Bond.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to
or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsocever for
the providing of any services which would compete with services
provided by the System.

Section 7.312. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and cellection
of such fees, rentals or other charges which shall become
delinguent to the full extent permitted or authorized by the Act,
the rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for
the services and facilities of the System shall remain unpaid for
a period of 30 days after the same shall become due and payable,
the property and the owner thereof, as well as the user 0f the
services and facilities, shall be delinguent until such time as all
such rates and charges are fully paid. To the extent authorized by
the laws of the State and the rules and regulations of the PSC,
rates, rentals and other charges, if not paid when due, shall
become a lien on the premises served by the System. The Issuer
further covenants and agrees that it will, to the full extent
permitted by law and the rules and regulations promulgated by the
PSC, discontinue and shut off the services of the System to all
users of the services of the System delinguent in payment of
charges for the services of the System and will not regtore such
services until all delinquent charges for the services of the
System, plus reasonable interest and penalty charges for the
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restoration of service, have been fully paid and shall take all
further actions to enforce collections to the maximum extent
permitted by law.

Section 7.13. No Free Services. The Issuer will net
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for
users of the same class; and in the event the Issuer, or any
department, agency, instrumentality, officer or employee of the
Issuer shall avail itself or themselves of the facilities or
services provided by the System, or any part thereof, the same
rates, fees or charges applicable to other customers receiving like
services under similar circumstances shall be charged the Issuer
and any such department, agency, instrumentality, officer or
employee. Such charges shall be paid as they accrue and the issuer
shall transfer from its general funds sufficient sums to pay such
charges for service to any of its departments or properties. The
revenues so received shall be deemed to be revenues derived from
the operation of the System, and shall be deposited and accounted
for in the same manner as other revenues derived from such
operation of the System.

Section 7.14. Insurance. The Issuer will carry such
insurance, in such amounts as is customarily carried with respect
to works and properties similar to the System, with a reputable
insurance carrier or carriers, against loss or damage by fire,
explosion, hurricane, earthquake, cyclone, occupancy or other
hazards and risks. The Issuer will require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority, so long as the Authority is the Owner of the Bond. The
Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance
(fire and extended coverage) to protect the interests of the
Issuer, the Authority, the prime contractor and all subcontractors
as their interests may appear, in accordance with the Loan
Agreement, during construction of the Project, in the full
insurable value thereof. 1In time of war, the Issuer shall also
carry in said amount such insurance as may be available against
loss or damage by the risks and hazards of war. The proceeds of
all such insurance policies shall be disposed of as provided in
this Resolution and otherwise shall be placed in the Renewal and
Replacement Fund and used only for the repalr and restoration of
the damaged or destroyed properties or for the other purposes
provided herein for said Renewal and Replacement Fund. The Issuer
will also carry liability insurance for damage or injury to persons
or property in amounts adequate for such purposes and customarily
carried with respect to works and properties similar to the System.
The Issuer shall carry such other insurance as is required by the
Authority, including but not limited to flood insurance and
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business interruption insurance, to the extent available at
reagonable cost to the Izsuer.

Section 7.15. Connections. To the extent authorized by
the laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto.

Section 7.16. Completion, Operation and Maintenance.
The Issuer will expeditiously complete the Project in accordance
with the plans and specifications prepared by the Consulting
Engineers and will maintain the System in good condition and will
operate the same as a revenue-producing enterprise in an efficient
and economical manner, making such expenditures for equipment and
for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues of
the System in the manner provided in this Resolution.

Section 7.17. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A, PUBLIC PURPOSE BOND. The Issuer shall use the Bond
pbroceeds solely for the Project and as otherwise set forth herein,
and the Project will be solely operated as a public purpose and as
local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall
not permit at any time or times any of the proceeds of the Bonds or
any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bond from the
treatment afforded by Section 103(a) of the Code by reason of the
classification of the Bond as a ‘private activity bond’ within the
meaning of the Code. The Issuer will take all actions necessary to
comply with the Code in order to assure the tax-exempt status of
the Bond.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of 5% of the Net Proceeds of the Bond is used,
directly or indirectly, to make or finance a loan (other than loans
constituting Nonpurpose Investments) to persons other than state or
local government units.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bond to be "federally
guaranteed" within the meaning of Section 149(b) of the Code.

E. INFORMATION RETURN. The 1Issuer will file all
statements, instruments and returns necessary to assure the tax
exempt status of the Bond, including without limitation the
information return required under Section 149 (e} of the Code.
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F. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including those deemed
necessary by the Authority) so that the interest on the Bond will
be and remain excludable from gross income for federal income tax
purposes, and will not take any actions, or fail to take any
actions (including those determined by the Authority) which would
adversely affect such exclusion.

Section 7.18. Statutory Mortgage Lien. For the further
protection of the Registered Owners of the Bonds, a statutory
mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to
be valid and binding, and shall take effect immediately upon
delivery of the Bond and shall be for the benefit of all Registered
Owners of the Bond. This lien is on a parity with the lien of the
Series 1994 B Bond.

Section 7.19. PSC Order. The Issuer shall comply with
the conditions of the PSC Order ang any supplement or amendment
thereto.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON-ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Resolution, other than the
Revenue Fund, shall be invested and reinvested by the Commission,
the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at
the direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Resolution, the
need for such moneys for the purpcses set forth herein and the
specific restrictions and provisions set forth in this Section
8.01.

Except as specifically provided herein, any investment
shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest
accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect
to the amortization of discount, or at par if such investment is
heid in the "Consolidated Fund." The Commission, the Depository
Bank or such other bank or national banking association, as the
case may be, shall sell and reduce to cash a sufficient amount of
such investments whenever the cash balance in any fund or account
is insufficient to make the paymente required from such fund or
account, regardless of the loss on such liquidation. The
Depository Bank or such other bank or national banking association,
as the case may be, may make any and all investments permitted by
this section through its own bond department and shall not be
responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate
records of all funds, accounts and investments, and shall
distribute to the Issuer, at least once a year, a summary of such
funds, accounts and investment earnings. The Issuer shall retain
all such records and any additional records relating thereto so
long as any of the Bonds are Outstanding and as long thereafter as
necessary to comply with the Code and assure the exclusion of
intent on the Bond from gross income for federal income tax
purposes.

gection 8.02. Arbitrage. The Issuer covenants that (1)
it will restrict the use of the proceeds of the Bond in such manner
and to such extent as may be necessary, in view of the Issuer’s
reasonable expectations at the time of issuance of the Bonds so

-48-




that the Bond will not constitute an "arbitrage bond" under Section
148 of the Code, and (ii) it will take all actions that may be
required of it (including, without implied limitation, the timely
filing of a federal information return with respect to the Bond so
that the interest on the Bond will be and remain excluded from
gross income for federal income tax purposes, and will not take any
actions which would adversely affect such exclusion.

Section 8.03. Rebate of Excess Investment Earnings to
the United States. A, CREATION OF FUNDS. There are hereby
Created, to be held by the Depository Bank as separate funds
distinct from all other funds and accounts held by the Depository
Bank under this Resolution, the Earnings Fund and the Rebate Fund.
All interest earnings and profits on amounts in all funds and
accounts established under this Resolution on account of the Bond,
other than (i) interest earnings and profits on any funds
referenced in Subsection C(5) of this Section if such earnings in
any Bond Year are less than $100,000, (ii) interest earnings and
profits on amounts in funds and accounts which do not constitute
Gross Proceeds, and (iii) interest earnings and profits on the
Rebate Fund shall, upon receipt by the Depository Bank, be
deposited in the Earnings Fund. In addition, all interest earnings
and profits on Gross Proceeds in funds held by the Issuer shall,
upon receipt, be paid to the Depository Bank for deposit in the
Earnings Fund. Annually, on or before the 30th day following the
end of each Bond Year or on the preceding business day in the event
that such last day is not a business day, or such earlier date as
may be required under the Code or the Loan Agreement, the
Depository Bank shall transfer from the Earnings Fund to the Rebate
Fund for purposes of ultimate payment to the United States an
amount egual to Excess Investment Earnings, all as more
particularly described in this Section. Following the transfer
referenced in the preceding sentence, the Depository Bank shall
transfer all amounts remaining in the Earnings Fund to the
Construction Trust Fund until completion of the Project, and
thereafter to the Revenue Fund.

B. DUTIES OF ISSUER IN GENERAL. The Issuer shall
calculate Excess Investment Earnings in accordance with Subsection
C and shall assure payment of an amount equal to Excess Investment
Earnings to the United States in accordance with Subsections D and
E,

cC. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within
15 days following the last day of the first Bond Year, the Issuer
shall calculate, and shall provide written notice Lo the Authority
and Depository Bank of the Excess Investment Earnings referenced in
clause (A) of the definition of Excess Investment Earnings.
Thereafter, within 15 days following the last day of each Bond Year
and within 15 days following the date of the retirement of the Bond
the Issuer shall calculate, and shall provide written notice to the
Authority and Depository Bank of, the amount of Excess Investment
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Earnings. Said calculations shall be made or caused to be made by
the Issuer in accordance with the following:

(1) Except as provided in (2}, in determining the amount
described in clause A(i) of the definition of Excess
Investment Earnings, the aggregate amount earned on Nonpurpose
Investments shall include (i) all income realized under
federal income tax accounting principles (whether or not the
person earning such income is subject to federal income tax)
with respect to such Nonpurpose Investments and with respect
to the reinvestment of investment receipts from such
Nonpurpose Investments (without regard to the transaction
costs incurred in acquiring, carrying, selling or redeeming
such Nonpurpose Investments), including, but not limited to,
gain or loss realized on the disposition of such Nonpurpose
Investments (without regard to when such gains are taken into
account under Section 453 of the Code relating to taxable year
of inclusion of gross income), and income under Section 1272

- of the Code (relating to original issue discount) and (ii) any
unrealized gain or loss as of the date of retirement of the
Bond in the event that any Nonpurpose Investment is retained
after such date.

(2) In determining the amount described in clause (A) of
the definition of Excess Investment Earnings, Investment
Property shall be treated as acquired for its fair market
value at the time it becomes a Nenpurpose Investment, so that
gain or loss on the disposition of such Investment Property
shall be computed with reference to such fair market value as
its adjusted basis.

{3) In determining the amount described in clause
(B) (ii) of the definition of Excess Investment Earnings, the
Yield on the Bond shall be determined based on the actual
Yield of the Bond during the period between the Closing Date
for the Bond and the date the computation is made (with
adjustments for original issue discount or pPremium) .

(4) In determining the amount described in clause (B) of
the definition of Excess Investment Earnings, all income
attributable to the excess described in clause (A) of said
definition must be taken into account, whether or not that
income exceeds the Yield of the Bond, and no amount may be
treated as "negative arbitrage."

{(5) In determining the amount of Excess Investment
Earnings, there shall be excluded any amount earned on any
fund or account which is used primarily to achieve a proper
matching of revenues and Debt Service within each Bond Year
and which is depleted at least once a year except for a
reasonable carryover amount not in excess of the greater of 1
year’s earnings on such fund or account or 1/12th of annual
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Debt Service as well as amounts earned on said earnings if the
gross earnings on such fund or account for the Bond Year is
less than $100,000. '

D. PAYMENT TO THE UNITED STATES. The Issuer shall
direct the Depository Bank to pay from the Rebate Fund an amount
equal to Excegs Investment Earnings to the United States in
installments with the first payment to be made not later than 30
days after the end of the 5th Bond Year and with subsequent
payments to be made not later than & years after the preceding
payment was due. The Issuer shall assure that each such
installment is in an amount equal to at least 90% of the Excess
Investment Earnings with respect to the Gross Proceeds as of the
close of the computation period. Not later than 60 days after the
retirement of the Bond, the Issuer shall direct the Depository Bank
to pay from the Rebate Fund to the United States 100% of the
theretofore unpaid Excess Investment Earnings in the Rebate Fund.
In the event that there are any amounts remaining in the Rebate
Fund following the payment required by the preceding sentence, the
Depository Bank shall pay said amounts to the Issuer to be used for
any lawful purpose of the System. The Issuer shall remit payments
to the United States at the address prescribed by the Regulations
as the same may be from time to time in effect with such reports
and statements as may be prescribed by such Regulations. 1In the
event that, for any reason, amounts in the Rebate Fund are
insufficient to make the payments to the United States which are
required by this Subsection D, the Issuer shall assure that such
payments are made by the Issuer to the United States, on a timely
basis, from any funds lawfully available therefor.

E. FURTHER OBLIGATIONS OF ISSUER. The Issuer shall
assure that Excess Investment Earnings are not paid or disbursed
except as required in this Section. To that end the Issuer shall
assure that investment transactions are on an arm’s length basis
and that Nonpurpose Investments are acquired at their fair marker
value. In the event that Nonpurpose Investments consist of
certificates of deposit or investment contracts, investment in such
Nonpurpose ZInvestments shall be made in accordance with the
procedures described in applicable Regulations as from time to time
in effect. The Depository Bank shall keep the moneys in the
Earnings Fund and Rebate Fund invested and reinvested to the
fullest extent practicable in Government Obligations with
maturities consonant with the required use thereof and investment
profits and earnings shall be credited to the account of such fund
on which earned.

F. MAINTENANCE OF RECORDS. The Issuer shall keep, and
retain for a period of six years following the retirement of the
Bond records of the determinations made pursuant to this Section
8.03.
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G. INDEPENDENT CONSULTANTS. In order to provide for
the administration of this Section 7.03, the Issuer and the
Depository Bank (at the expense of the Issuer) may provide for the
employment of independent attorneys, accountants or consultants
compensated on such reasonable basis as the Issuer or the
Depository Bank may deem appropriate.

H. FURTHER AGREEMENT. Notwithstanding the foregoing,
the Issuer further covenants to comply with all Regulations from
time to time in effect and applicable to the Bonds, as may be
necessary in order to fully comply with Section 148 (f) of the Code.

I. REPORTING TO AUTHORITY. The Issuer shall furnish to
the Authority, annually, at such time as it is required to perform
its rebate calculations under the Code, a certificate with respect
to its rebate calculations and, at any time, any additional
information relating thereto as may be requested by the Authority
and shall furnish to the Authority such information with respect to
earnings on all funds constituting "gross proceeds" of the Bonds
(as that term is defined in the Code) from time to time as the
Authority may reguest.

J. AMENDMENTS TO THIS SECTION. Notwithstanding any of
the provisions herein to the contrary, the Issuer agrees to amend
the provisions of this Section from time to time at the direction
of the Authority in order to insure continuing compliance with
Section 8.02 hereotf.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following
events shall constitute an "Event of Default" with respect to the
Bonds:

{1) If default occurs in the due and punctual payment of
the principal of or interest on any Bonds; or

(2) If default occurs in the Issuer’s observance of any
of the covenants, agreements or conditions on its part
relating to the Bond set forth in this Resolution, any
Supplemental Resclution or in the Bonds, and such default
shall have continued for a period of 30 days after the Issuer
shall have been given written notice of such default by the
Commission, the Depository Bank, the Bond Registrar, any
Paying Agent or a Holder of a Bond; or

(3) If a default occurs under the Series 1994 R Bond
Resolution; or

(4) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of

America.
Section 9.02. Remedies. Upon the happening and

continuance of any Event of Default, any Registered Owner of a Bond
may exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his rights and, in particular, (i)
bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of such
Registered Owners including the right to require the Issuer to
perform its duties under the Act and this Resolution relating
thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System,
(iii} bring suit upon the Bonds, (iv) by action at law or bill in
equity require the Issuer to account as if it were the trustee of
an express trust for the Registered Owners of the Bonds, and (v) by
action at law or bill in equity enjoin any acts in violation of the
Resolution with respect to the Bonds, or the rights of such
Registered Owners, provided however, that all rights and remedies
of the Registered Owners shall be subject to those of the
Registered Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under this Resolution and the Act,
including, the making and collection of sufficient rates and
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charges for services rendered by the System and segregation of the
revenues therefrom and the application thereof. If there be any
Event of Default with respect to the Bonds any Registered Owner of
a Bond shall, in addition to all other remedies or rightsa, have the
right by appropriate legal proceedings to obtain the appointment of
a receiver to administer the System or to complete the acquisition
and construction of the Project, or both, on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bonds and interest and the deposits into
the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the
provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by
his agents and attorneys, enter into and upon and take possession
of all facilities of said System and shall hold, operate and
maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Igsuer itgelf might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Resolution for Reserve,
Sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults
under the provisions of this Resolution shall have been cured and
made good, possession of the System shall be surrendered to the
Issuer upon the entry of an order of the court to that effect.
Upon any subsequent default, any Registered Owner of any Bonds
shail have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him, shall be under the direction and
supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the
discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and
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maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Resolution, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have
any jurisdiction to enter any order or decree permitting or
requiring such receiver to sell, assign, mortgage or otherwise .
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of a Series of Bond. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the regpective Holders of the Bond, the principal of and
interest due or to become due thereon, at the times and in the
manner stipulated therein and in this Resolution, then the pledge
of Net Revenues and other moneys and securities pledged under this
Regolution and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of such Bond shall thereupon

cease, terminate and become void and be discharged and satigfied.

Bond for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together
with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due,
the principal installments of and interest on such Bond shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Bonds shall,
prior to the maturity thereof, be deemed to have been paid within
the meaning and with the effect expressed in the first paragraph of
this section if there shall have been deposited with the Commission
or its agent either moneys in an amount which shall be sufficient,
or securities the principal of and the interest on which, when due,
will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient
to pay, when due, the principal installments of and interest due
and to become due on said Bonds on and prior to the next redemption
date or the maturity date thereof. Neither securities nor moneys
deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and
interest on said Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with
the Commission or its agent, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in securities
maturing at times and in amounts sufficient to pay, when due, the
principal installments of and interest to become due on said Bonds
on and prior to the next redemption date or the maturity date
thereof, and interest earned from such reinvestments shall be paid
over to the Issuer as received by the Commission or its agent, free
and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government
Obligations.

-56-




ARTICLE XTI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Resolution.
No material modification or amendment of this Resolution, or of any
resolution amendatory or supplemental hereto, that would materially
and adversely affect the respective rights of Registered Owners of
the Bond shall be made without the consent in writing of the
Registered Owners of sixty-six and two-thirds (66-2/3%) percent or
more in principal amount of the Bond so affected and then
Outstanding; provided, that no change shall be made in the maturity
cf any Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of
the Issuer to pay such principal and interest out of the funds
herein respectively pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modification
shall be made that would reduce the percentage of the principal
amount of the Bond required for consent to the above-permitted
amendments or modifications. Notwithstanding the foregoing, this
Resolution may be amended without the consent of any Bondholder as
may be necessary to assure compliance with Section 148 (f) of the
Code relating to rebate requirements or otherwise as may be
necessary to assure the excludability of interest on the Bond and
the Notes from the gross income of the Holders thereof.

Section 11.02. Resolution Constitutes Contract. The
provisions of the Resolution shall constitute a contract between
the Issuer and the Registered Owners of the Bond and no change,
variation or alteration of any kind of the provisions of the
Resolution shall be made in any manner, except as in this
Resolution provided.

Section 11.03. Severability of Invalid Provigions, If
any section, paragraph, clause or provision of this Resolution
should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution and
the Bond.

Section 11.04. Headings, Etc. The headings and
catchlines of the articles, sections and subsections hereof are for
convenience of reference only and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions. All orders or
resolutions and parts thereof in conflict with the provisions of
this Resolution are, to the extent of such conflict, hereby
repealed.
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Section 11.C6. Covenant of Due Procedure, Etc. The
Issuer covenants that all acts, conditions, things and procedures
required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have
happened, have been performed and have been taken in regular and
due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of
the Governing Body were at all times when any actions in connection
with this Resolution occurred and are duly in office and duly
gualified for such office.

Section 11.07. Effective Date. This Resolution shall
take effect immediately upon adoption.

Adopted this 10th day of November, 1994.

DEEPWATER PUBLIC SERVICE DISTRICT

i~ olirmnnts)

Cké&rman,(éﬁblic Service District

Oodissd B ool

Member, Public Service District

R P o e A
Member, Public Service District

i\
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CERTIFICATION

Certified as a true copy of a Resoclution adopted by the

Public Service Board of Deepwater Public Service District on the
10th day of November, 1594.

Dated: November 15 1994.

[SEAL)} @%@QA&J /% LSQ/L/QQAAJ

Secretary, Public Service District

ABBOGCEE

-59.-




EXHIBIT A

DESCRIPTION OF PROJECT

Deepwater Public Service District wastewater system
improvements project for the communities of Deepwater and
Montgomery Heights will consist of the following:

4620 LF 10" DIP Gravity Sewer, 4300 LF 10" PVC
Gravity Sewer, 7400 LF 8" DIP Gravity Sewer, 9532 LF
8" PVC Gravity Sewer, 520 LF 8" PE Gravity Sewer,
305 LF &" PVC Gravity Sewer, 118 each 4’ Diameter
Manholes with Castings, 8 each 5’ Diameter Drop
Manholes, 27 each 6" and a" Gravity Sewer Cleanouts,
4785 LF 4" and 6" Gravity Service Lateral, 200 each
Service Wyes, 2395 LF 6" PVC Force Main, 650 LF 3
DIP Force Main 700 LF of Steel Casing Bore & Jack, 5
Pumping Stations, and various valves, fittings and
accessories.




EXHIBIT B

SCHEDULE OF RATES

APPLICABILITY

Applicable within the entire territory served.
AVAILABILITY

Available for general domestic, commercial and industrial service.
RATES

The rate shall be based upon the metered water usage at $6.45 per
1,000 gallons of water used.

MINIMUM CHARGE

No bill will be rendered for less then $1%.35 per month, which is
the egquivalent of 3,000 gallons of water usage.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full within
twenty {20} days of date of bill, ten percent (10%) will be added to the
net current amount unpaid. This delayed payment penalty is not interest
and is to be collected only once for each bill where it is appropriate.

TAP FEE

. A tap fee of $50.00 will be charged to customers applying for
service before construction Iis completed adjacent to the customers
premises per Case No. $3-0661-PSD-CN.

A tap fee of $250.00 will be charged to all customers whom apply
for service subseguent to construction adjacent to the customers
premises per Case No. 93-0661-PSD-CN or for each subsequent new tap to
the system.
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DEEPWATER PUBLIC SERVICE DISTRICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN WASTEWATER COLLECTION
AND TREATMENT FACILITIES OQF DEEPWATER PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT COTHERWISE PROVIDED, THROUGH THE
ISSUANCE OF NOT MORE THAN $37,540 IN AGGREGATE
PRINCIPAL AMOUNT OF DEEPWATER PUBLIC SERVICE
DISTRICT SEWER REVENUE BOND, S$SERIES 1994 B;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SAID
BOND; RATIFYING A LOAN AGREEMENT WITH THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND
THE WEST VIRGINIA DIVISION OF ENVIRONMENTAL
PROTECTION RELATING TO SAID BOND; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SAID BCND; AND ADOPTING OTHER
PROVISIONS RELATING THERETO. '

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF DEEPWATER
PUBLIC SERVICE DISTRICT:
ARTICLE T
STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS
Section 1.01. Authority for this Resolution. This

Resolution is adopted pursuant to the provisions of the Act and
other applicable provisions of law.

Section 1.02. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise: ‘

"Act" means Chapter 16, Article 13A of the Code of West
Virginia of 1931, as amended and in effect on the date of adoption
of this Resgolution.

"ARC Grant" means the grant from the Appalachian Regional
Commission in the amount of $624,368.

"Authority" means the West Virginia Water Development
Authority, is expected to be the original purchaser of the Bond, or
any other agency of the State that succeeds to the functions of the
Authority.




"Authorized Officer" means the Chairman of the Governing
Bedy of the Issuer or any other pergon duly appointed as such by
the Governing Body.

"Bank" means the bank to be set forth in a resolution
supplemental hereto.

"Board" means the public service board of the Issuer and
shall include the membership of the Board as may hereafter be duly
constituted as the legal successors to the present membership or
any other authority vested with and authorized to exercigse the
powers of the Issuer.

"Bondholdersg® "Holder of the Bondg, "Holder, ®
"Registered Owner," "Owner" or any similar term, whenever used
herein with respect to an Outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Register" means the books of the TIsguer as
hereinafter defined, maintained by the Bond Registrar as
hereinafter defined for the registration and transfer of the Bonds.

"Bond Registrar" or "Registrar" means the bank or other
entity to be designated as such in the Supplemental Resolution and
its successors and assigns.

"Bond" means the Deepwater Public Service District Sewer
Revenue Bond, Series 1994 B, originally authorized hereby, and any
pari passu additional bonds hereafter issued within the terms|
restrictions and conditions contained in this Resolution.

"Bond Year" means the 12 month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing
Date.

"Certificate of Authentication and Registration" means
the certificate of authentication and registration on the Bonds in
substantially the form set forth in the bond forms contained
herein.

"Chairman" means the Chairman of the Governing Body of
the Issuer.

"Closing Date" means the date upon which there is an
exchange of the Bonds for a portion of the proceeds representing
the purchase of the Bonds by the Authority.




"Code" means the Internal Revenue Code of 1986, as
amended, including the rules and regulations promulgated pursuant
thereto or any predecessors oOr successors thereto.

"Commission® means the West Virginia Municipal Bond
Commission or any other agency of the State that succeeds to the
functions of the Commission.

"Construction Trust Fund" means the Series 1994 B Bond
Construction Trust Fund established by Section 5.01.

"Consulting Engineers™ means Ghosh Engineers, Inc.,
Charleston, West Virginia, or any engineer or firm of engineers of
reputation for skill and experience with respect to the design and
construction of sewerage systems or facilities that shall at any
time hereafter be retained by the Issuer as Consulting Engineers
for the System.

"Costs" or "Costs of the Project" or any similar phrase
means those costs described in Section 1.04T hereof to be a part of
the cost of construction and acquisition of the Project.

"Debt Service' meansg the scheduled amount of interest and
amortization of principal payable on the Series 1994 B Bonds, as
hereinafter defined, during the period of computation, excluding
amounts scheduled during such period which relate to principal
which has been retired before the beginning of such period.

"DEP" means the West Virginia Division of Environmental
Protection, a division of the West Virginia Bureau of Environment.

"Depository Bank" means a bank eligible under the laws of
the State of West Virginia to receive deposits of state and
municipal funds and insured by the FDIC, as hereinafter defined,
which Depository Bank shall be named in the Supplemental
Resclution, and any successor thereto.

"EPA QGrant" means the grant from the Environmental
Protection Agency in the amount of $1,112,550.

"Excess Investment Earnings" means an amount equal to the
gum of:

(&) The excess of

(i) The aggregate amount earned from the Closing
Date on all Nonpurpose Investments in which Gross
Proceeds of the Bonds are invested [other than amounts
attributable to an excess described in this clause (A) of
this definition of Excess Investment Earnings], over




(ii) The amount that would have been earned if the
Yield on such Nonpurpose Investments [other than amounts
attributable to an excess described in this clause (A) of
this definition of Excess Investment Earnings] had been
equal to the Yield on the Bonds, plus

{B) Any income attributable to the excess described in
clause (A) of thig definition of Excess Investment Earnings.

"Fayette County Commission Grant™ means the grant from
the Fayette County Commission in the amount of $80,000.

"FDIC" means the Federal Deposit Insurance Corporation
and any successor to the functions thereof.

"Figscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30.

"Governing Body" or "Board" means the public service
board of the Issuer, as it is now or may hereafter be constituted.

"Government Obligations™" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which ig guaranteed by, the United States of America, including (i)
such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations
and receipts or certificates evidencing payments from such
obligations or interest coupons stripped from such obligations,
(ii} evidences of ownership of a proportionate interest in
specified direct obligations of, or specified obligations which are
unconditionally and fully guaranteed by, the United States of
America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of
America or any state thereof in the capacity of custodian and (iii)
obligations, the sole source of the payment of the principal of and
interest on which are obligations of the nature of those described
in clause (i), which are irrevocably pledged for such purposes.

"GP Grant" means the grant from the Governor Partnership
in the amount of $75,983, B

"Grant Agreement" means a written commitment for the
payment of the Grants or any of the Other Grants, as hereinafter
defined, specifying the amount of such Grant, the terms and
conditions upon which such Grant is made and the date or dates or
event or events upon which such Grant is to be paid to the Issuer;
provided that, "ARC Grant Agreement" means only the Grant Agreement
relating to the ARC Grant, "EPA Grant Agreement" means only the
Grant Agreement relating to the EPA Grant, "Fayette County
Commission Grant Agreement" means only the Grant Agreement relating




to the Fayette County Commigsion Grant and "GP Grant Agreement"
means only the Grant Agreement relating to the GP Grant.

"Grant Receipts" means all moneys received by the Issuer
on account of any Grant to pay Costs of the Project; provided that
"ARC Grant Receipts" means only the Grant Receipts on account of
the ARC Grant, "EPA Grant Receipts® means only the Grant Receipts
on account of the EPA Grant, "Fayette County Commission Grant
Receipts" means only the Grant Receipts on account of the Fayette
County Commission Grant and "GP Grant Receipts" means only the
Grant Receipts on account of the GP Grant.

"Grants" means, collectively, the ARC Grant, EPA Grant,
the Fayette County Commission Grant, the GP Grant or any other
Grant received by the Issuer to pay costs of the Project.

"Gross Proceeds" means the sum of the following amounts:

(1) Original proceeds, namely, net
amounts receilved by or for the Issuer as a
result of the sale of the Bonds, excluding
original proceeds which become transferred
proceeds (determined in accordance with
applicable Regulations) of obligations issued
to refund in whole or in part the Bonds;

(i1} Investment proceeds, namely, amounts
received at any time by or for the Issuer,
such as interest and dividends, resulting from
the investment of any original proceeds {(as
referenced in clause (i) above) or investment
proceeds (as referenced in this clause (ii))
in Nonpurpose Investments, increased by any
profits and decreased (if necessary, below
zero) by any losses on such investments,
excluding investment proceeds which become
transferred proceeds (determined in accordance
with applicable Regulations) of obligations
issued to refund in whole or in part the
Bonds;

(iii) Transferred proceeds, namely,
original proceeds of any prior obligations,
and interest earnings and profits less losses
resulting from investment of such original
proceeds in Nonpurpose Investments, which are
used to discharge the outstanding principal of
any pricr obligations and which are deemed to
become proceeds of the Bonds ratably as
original proceeds of the Bonds, and interest
earnings and profits resulting from investment
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of such original proceeds in Nonpurpose
Investments, which are used to discharge the
outstanding principal of any such prior
obligations, all on the date of such ratable
discharge;

(iv} Sinking fund proceeds, namely,
amounts, other than original proceeds,
investment proceeds or transferred proceeds
l[as referenced in clauses (i) through (iii)
above] of the Bonds, which are held in any
fund to the extent that the Issuer reasonably
expects to se such other fund to pay Debt
Service;

(v} Amounts in the Reserve Account and in
any other fund established as a reagsonably
required reserve or replacement fund;

{(vi) Investment Property pledged as
security for payment of Debt Service on the
Bonds by the Issuer;

(vii} Amounts, other than as specified in
this definition, used to pay Debt Service on
the RBonds; and

{viii) Amounts received as a result of
investing amounts described in this
definition.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any,
and reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital
assets (including Qualified Investments, as hereinafter defined)
or any Tap Fees, as hereinafter defined.

r

"Independent Certified Public Accountants" means any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Investment Property" means any security (as said term is

defined in Section 165(g) (2) (A) or (B} of the Code), obligation,
annuity contract or investment-type property, excluding, however,
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obligations the interest on which is excluded from gross income
under Section 103 of the Code for federal income tax purposes.

"Igsuer" or "District" means the Deepwater Public Service
District, a public corporation and political subdivision of the
State.

"Loan Agreement" means the Water Pollution Control
Revolving Fund Loan Agreement dated August 30, 1994, as amended, by
and among the Authority, the DEP and the Issuer providing for the
purchase of the Bonds from the Issuer by the Authority which is
attached as Exhibit B hereto and incorporated herein by reference.

"Net Proceeds" means the face amount of the Bonds, plus
accrued interest and premium, if any, less original issue discount,
if any, and less proceeds deposited in the Reserve Account. For
purposes of the Private Business use limitations set forth herein,
the term Net Proceeds shall include any amounts resulting from the
investment of proceeds of the Bonds, without regard to whether or
not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment'" means any Investment Property
which is acquired with the Gross Proceeds of the Bonds and is not
acqguired in order to carry out the governmental purpose of the
Bonds.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System,
ag hereinafter defined and includes, without 1limiting the
generality of the foregoing, administrative, engineering, legal,
auditing and insurance expenses, other than those capitalized as
part of the Costs of Project, fees and expenses of the Authority,
fiscal agents, the Depository Bank, Registrar and Paying Agent,
other than those capitalized as part of the Costs of Project,
payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting
principles; provided, that "Operating Expenses" does not include
payments on account of the principal of or redemption premium, if
any, or interest on the Bonds, charges for depreciation, losses
from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting
periods.

"Original Bond" or "Bond originally authorized hereby" or
similar phrases shall mean the not more than $37,540 in aggregate
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principal amount of Sewer Revenue Bond, Series 1994 B issued for
the purpose of paying a portion of the Costs of the Project and for
such other purposes permitted hereby and authorized by a resolution
supplemental hereto.

"Outstanding, " when used with reference to Bonds and as
of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered except (i) any Bond
cancelled by the Bond Registrar at or prior to said date; (ii) any
Bond for the payment of which moneys, equal to its principal amount
and redemption premium, if applicable, with interest to the date of
maturity or redemption shall be in trust hereunder and set aside
for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Article X hereof; and
{iv} for purposes of consents, notices or other action by a
specified percentage of Bondholders, any Bonds registered to the
Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.08
hereof.

"Paying Agent" means the Commission.

"Private Business Use" means use directly or indirectly
in a trade or business carried on by a natural person, including
all persons "related" to such person within the meaning of Section
144 (a) (3) of the Code, or in any activity carried on by a person
other than a natural person, including all persons "related" to
such person within the meaning of Section 144(a) (3) of the Code,
excluding, however, use by a state or local governmental unit and
use as a member of the general public. All of the foregoing shall
be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the
proceeds of the issue and/or proceeds used for rqualified
improvements," if any.

"Program" shall mean the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by the DEP.

"Project" means the acquisition and construction of a
wastewater collection facility by the Issuer substantially as
described in Exhibit A attached hereto and incorporated herein by
reference.

"PSC" means the Public Service Commission of West
Virginia and any successors to the functions thereof.




"PSC Order” means the recommended decision of the PSC in

Case No. 93-0661-PSD-CN which grants the Issuer a Certificate of
Convenience and Necessity, approves the financing and approves the

rates.

following:

"Qualified Investments" means and includes any of the

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies:
Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-TImport Bank
0of the United States; Federal ©Land Banks: the
Governmental National Mortgage Association; the Tennessee
Valley Authority or the Washington Metropolitan Area
Transit Authority;

(c) Any bond, debenture, note, participation
certificate or other similar obligation issued by the
Federal National Mortgage BAssociation to the extent such
obligation is guaranteed by the Government National
Mortgage Association or igsued by any other federal
agency and backed by the full faith and credit of the
United States of America;

(d} Time accounts, (including accounts evidenced by
time certificates of deposit, time deposits or other
similar banking arrangements) which, to the extent not
insured by the FDIC, shall be secured by a pledge of
Government Obligations, provided, that such Government
Obligations pledged either mst mature as nearly as
practicable coincident with the maturity of said time
account or mst be replaced or increased so that the
market wvalue thereof is always at least equal to the
principal amount of said time account;

{e) Money market funds or similar funds, the only
asgets of which are investments of the type described in
paragraphs (a) through (d) above;

(£) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a)
through (d) above, with banks or national banking
agssociations which are members of FDIC or with government
bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either mst mature as
nearly as practicable coincident with the maturity of
said repurchase agreements or met be replaced or
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increased so that the market value thereof is always at
least equal to the principal amount of paid repurchase
agreements, and provided further that the owner of such
repurchase agreement shall have a prior perfected
security interest in the collateral therefor; mst have
{or its agent mst have) possession of such collateral;
and such collateral mst be free of all claims by third
parties;

{g) The n"consclidated fund" (or any distinct
portion thereof) managed by the West Virginia State Board
of Investments pursuant to Article 6, Chapter 12 of the
Code of West Virginia, 1931, as amended; and

(h} Advance-Refunded Municipal Bonds.

"Renewal and  Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.01(3).

"Reserve Account" means the account in the Sinking Fund,
as hereafter defined, created by Section 5.02(1) {a) hereof.

"Reserve Requirement” means as of any date of calculation
the maximum amount of principal and interest with will become due
on the Bonds in the then current or any succeeding year.

"Resolution" shall mean this Resolution, as from time to
time amended or supplemented.

"Revenue Fund" means the Revenue Fund established by
Section 5.01.

"SRF Regulations” means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

"Secretary" means the Secretary of the Governing Body of
the Issuer.

"Series 1994 A Bond" means the bond issued simultaneously
with the Original Bond by the Issuer to evidence the loan among the
Authority and the Issuer in the amount of $429,000.

"Series 1994 A Bond Resolution" means the resolution of
the Issuer adopted simultaneously herewith authorizing the Series
1994 A Bond.

"Series 1994 B Bond" means the Original Bond issued by

the Issuer to evidence the loan among the DEP, the Authority and
the Issuer in the amount of $37,540.
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"Serieg 1994 B Bond Resolution' means the resolution of
the Issuer adopted simultaneously herewith authorizing the Series
1994 B Bond.

"Sinking Fund" means the Sinking Fund established by
Section 5.02(1) hereof.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution of the
Issuer supplementing or amending this Resolution and, when preceded
by the article "the," refers specifically to the supplemental
resolution or resolutions authorizing the sale of the Bonds;
provided, that any matter intended by this Resolution to be
included in the Supplemental Resolution with respect the Bonds and
not so included may be included in another Supplemental Resoclution.

"Surplus Revenues" means the Net Revenues not required by
this Resclution to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including but not limited to the Renewal and Replacement Fund, the
Reserve Account and Sinking Fund, the proceeds of which Bonds or
other cbligations are to be used to pay Costs of the Project.

"System" means the public service properties for the
collection, treatment, purification or disposal of liquid or solid
wastes, sewage or industrial wastes, owned by the Issuer, and any
improvements or extensions thereto, both within and without the
boundaries of the District.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

"Yield" means that yield which, when used in computing
the present worth of all payments of principal and interest (or
other payments in the case of Nonpurpose Investments which require
payments in a form not characterized as principal and interest) on
a Nonpurpose Investment or on the Bondg, produces an amount equal
to the Purchase Price of such Nonpurpose Investment or the Bonds,
all computed as prescribed in applicable Regulations.

Additional terms and phrases are defined in this
Resolution as they are used. Accounting terms not specifically
defined herein shall be given meaning in accordance with generally
accepted accounting principles. -

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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The terms "herein," ‘'hereunder," "hereby," '"hereto,"
"hereof" and any similar terms refer to this Resolution; and the
term "hereafter" means after the date of adoption of this
Resolution.

Articles, sections and subsections mentioned by number
only are the respective articles, sections and subsections of this
Resoclution so numbered.

Section 1.03. Regolution Constitutes Contract. In
consideration of the acceptance of the Bonds by those who shall be
the Registered Owners of the same from time to time, this
Resolution shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders and the covenants and
agreements herein set forth to be performed by the Issuer shall be
for the benefit, protection and security of the Registered Owners
of any and all such Bonds, all of which shall be of equal rank and
without preference, priority or distinction between any one Bond
and any other Bonds by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1,04. Findings. It is hereby found, determined
and declared as follows:

A. The Issuer is a public corporation and political
subdivision of the State in Fayette County, West Virginia.

B. The Issuer does not presently own or operate a
public sewerage system.

cC. It is deemed necessary and desirable for the health
and welfare of the dinhabitants of the Issuer that there be
constructed a complete sewerage collection and treatment system for
the Issuer, consisting of the Project which includes the
construction and acquisition as described in Exhibit A attached
hereto at an estimated cost of $2,359,481, in accordance with the
plans and specifications prepared by the Consulting Engineers,
which plans and specifications have heretofore been filed with the
Issuer. The Issuer’'s sewage will be treated by Kanawha Falls
Public Service District under a bulk customer arrangement pending
approval by the PSC.

D. The estimated revenues to be derived in each year
after completion of the Project from the operation of the Syatem
will be sufficient to pay all the costs of the operation and
maintenance of the System, the principal of and interest on the
Bond and the Series 1994 A Bond and all sinking fund, reserve
account and other payments provided for herein in the Series 1994
A Bond Resolution and in the PSC Order.
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E. The estimated maximum cost of the construction and
acquisition of the Project is $2,359%,481, of which approximately
$37,540 will be permanently obtained from the BRond herein
authorized, $429,000 will be permanently obtained from the Series
1994 A Bond, $624,368 will be obtained from the ARC Grant,
$1,112,590 will be obtained from the EPA Grant, $80,000 will be
obtained from the Fayette County Commission Grant and $75,983 will
be obtained from the GP Grant. The Issuer may obtain such other
grants and contributions or from other sources as may be necessary
to pay Costs of the Project.

F. It is deemed necessary and desirable for the health
and welfare of the inhabitants of the District that there be
constructed certain improvements and extensions to the existing
System of the District, consisting of the Project, at an estimated
cost of $2,359,481, in accordance with the plans and specifications
prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer, and
which Project i1s generally described in Exhibit A attached hereto
and by this reference made a part hereof and has an estimated
ugeful life in excess of forty (40) years.

G. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of the System, the principal of and interest on the
Bonds and all sinking fund, reserve account and other payments
provided for herein, in the Supplemental Resolution and in the PSC
Order. .

H. Tt is deemed necessary for the Issuer to igsue its
sewerage revenue bonds in the aggregate principal amount of not
more than $37,540, in one or more series, being the Deepwater
Public Service District Sewer Revenue Bond, Series 1994 B, to
permanently finance a portion of the costs of acquisition and
construction of the Project. Said costs shall be deemed to include
the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; interest on the Original Bonds
prior to and during construction or acquisition and for six months
after completion of construction of the Project; amounts which may
be deposited in the Reserve Account; engineering, fiscal agents and
legal expenses; expenses for estimates of cost and revenue;
expenses for plans, specifications and surveys; other expenses
necessary or incident to determining the feasibility or
practicability of the enterprise; administrative expense, any fees
or expenses of the Authority or DEP and any defaulted interest
thereon, commitment fees, discount, initial fees for the service of
registrars, paying agents, depositories or trustees or other costs
in connection with the sale of the Original Bonds, and such other
expenses as may be necessary or incidental to the financing herein
authorized, the construction or acquisition of the Project and the
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placing of the same in operation, and the performance of the things
herein required or permitted, in connection with any thereof;
provided, that reimbursement to the Issuer for any amounts expended
by it for allowable costs prior to the issuance of the Original
Bonds or the repayment of the indebtedness incurred by the Issuer
for such purposes shall be deemed part of the Cost of the Project.

J. The period of usefulness of the System after
completion of the Project is not less than forty (40) years.

K. It is in the best interests of the Issuer that the
Bend be sold to the Authority pursuant to the terms and provisions
of the Loan Agreement.

L. The Issuer has complied with all reguirements of
West Virginia law and the Loan Agreement relating to authorization
of the construction, acquisition and operation of the Project and
the System and the issuance of the Bonds, or will have so complied
prior to issuance of any Bonds, including, among other things and
without limitation, the obtaining of the PSC Order, the time for
rehearing and appeal of which have expired prior to the date
hereof.

M. The Issuer will not permit, at any time, any of the
proceeds of the Bonds or any other funds of the Issuer to be used
directly or indirectly in a manner which would result in the
exclusion of the Bonds from the treatment afforded by Section
1¢03{(a) of the Code.

N. The Issuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds,

O. The Bonds will not be federally guaranteed within
the meaning of the Code.

E. It is reasonably anticipated that all proceeds of

the Original Bonds will be spent within two years from the date of
issuance.
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ARTICLE I71

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acguisition of the Project. There 1s hereby authorized the

acquisition and construction of the Project in accordance with

plans and specifications therefor prepared by the Consulting
Engineers.

The Issuer has received acceptable bids or has entered
into contracts for the acquisition and construction of the Project,
compatible with the financing plan submitted to the Program.
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ARTICLE TIT

AUTHORIZATION, TERMS, EXECUTION, REGISTRATICN AND
SALE OF BOND; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Series 1994 A Bond. For
the purposes of paying the costs, not otherwise provided, of the
construction and acquisition of the Project, funding a reserve
account for the Bonds, and paying certain costs of issuance and
related costs, or any of such purposes as shall be specified in the
Supplemental Resolution, there shall be issued negotiable bonds of
the Issuer in an aggregate prineipal amount of not more than
$37,540. Said Bond shall be issued as one bond to be designated
"Deepwater Public Service District Sewer Revenue Bond, Series 15954
B". The Original Bond shall be dated as of the date of delivery
thereof, shall bear such interest, shall mature at such times, not
exceeding twenty-one (21) years after the date of issuance, and in
such amount as shall be set out in Schedule X to the Loan Agreement
and the Supplemental Resolution. The Original Bond shall not bear
interest during the construction period but interest shall commence
accruing on the completion date as defined in the SRF Regulations,
provided that the annual repayment of principal and payment of
interest shall begin not later than one (1) year after the
completion date. The repayment of principal and interest on the
Original Bond shall be as set forth on Schedule Y to the Loan
Agreement. The Original Bond shall contain such other terms,
provisions, conditions and limitations, all as provided by this
Resolution and the Loan Agreement and as the Governing Board of the
Issuer shall prescribe by resolution (or by supplemental or
amendatory Resolution of said Governing Board as said Governing
Board shall determine) adopted in connection with the sale of such
Original Bond.

The Bond shall be payable as to principal at the
principal office of the Paying Agent in any coin or currency which,
on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the United
States of America. Interest on the Bond shall be paid by check or
draft mailed to the registered owner thereof at the address as it
appears on the books of the Bond Registrar, provided, that so long
as the Authority is the owner thereof, interest on the Original
Bonds may be paid by wire transfer or other methods satisfactory to
the Issuer, the Paying Agent and the Authority.

Unless otherwise provided by the Supplemental Resolution,
the Original Bond shall be issued in the form of a single bond,
fully registered to the Authority, with a record of advances and a
payment record attached, representing the aggregate principal
amount, and shall mature in principal installments, all as provided
in the Loan Agreement and said Supplemental Resolution. Bonds
shall be exchangeable at the option and expense of the Bondholder
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for cther fully registered Bond in aggregate principal amount equal
toc the amount of said Bond then Outstanding, with principal
installments or maturities, as applicable, corresponding to the
dates of payment of principal installments of said Bond; provided,
that the Authority shall not be obligated to pay any expenses of
such exchange.

Subsequent series of bonds may be issued in fully
registered form, in the denomination of $5,000 or any integral
multiple therecf, all as determined by a Supplemental Resolution.
Said Bond shall be dated as of the date specified in said
Supplemental Resolution and shall bear interest from such date.

Section 3.02. Reserved]

Section 3.,03. Additional Terms of Bond. In addition to
the terms set forth in Section 3.01 hereof and in anticipation of
the sale of the Bond to the Authority, the District covenants that
the Bond shall comply in all respects with the provisions of the
Loan Agreement and of any resolution of the Authority and/or DEP.

Section 3.04. Execution of Bond. The Bond shall be
executed in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and
attested by the Secretary. 1In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be
such officer of the Issuer before the Bond so signed and sealed
have been actually sold and delivered, such Bond may nevertheless
be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold
such office. Any Bond may be signed and sealed on behalf of the
Issuer by such person as at the actual time of the execution of
such Bond shall hold the proper office in the Issuer, although at
the date of such Bond such person may not have held such office or
may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
Security or benefit under this Resolution unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.10, shall have
been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Resolution. The Certificate of
Authentication and Registration on any Bond shall be deemed to have
been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder,
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Section 3.06. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bond shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State, and each successive Holder in accepting any of
said Bonds shall be conclusively deemed to have agreed that such
Bond shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the
State, and each successive Holder shall further be conclusively
deemed to have agreed that said Bond shall be incontestable in the
hands of a bona fide holder for wvalue.

So long as any of the Bonds remain Outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bond.

The Bond shall be transferable only upon the booksg of the
Bond Registrar, by the Registered Owner thereof in person or by his
attorney duly authorized in writing, upon surrender thereto
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging the
Bond or transferring the Bond is exercised, the Bond shall be
delivered in accordance with the provisions of this Resolution.
All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such
exchange or transfer of Bond, the Bond Registrar may make a charge
gufficient to reimburse it for any tax, fee or other governmental
Charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange
or transfer, and any other expenses of the Bond Registrar incurred
in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obligated to make any such
exchange or transfer of the Bond during the period commencing on
the fifteenth day of the month preceding an interest payment date
on the Bond or, in the case of any proposed redemption of Bonds,
next preceding the date of the selection of the Bond to be
redeemed, and ending on such interest payment date or redemption
date.

Section 3.07. Bonds Mutilated, Destroyed, Stolen or
Lost. 1In case any Bond shall become mutilated or be destroyed,
stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds go mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender . and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's
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furnishing proof of its ownership thereof and satisfactory
indemnity and complying with such other reasonable regulations and
conditions as the Issuer may prescribe and paying such expenses as
the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for
the account of the Issuer. If any such Bond shall have matured or
be about to mature, instead of issuing a substitute Bond, the
Issuer may pay the same, upon being indemnified as aforesaid, and
if such Bond be 1lost, stolen or destroyed, without surrender
thereof.

Any such duplicate Bonds issued pursuant to this Section
shall constitute original, additional contractual obligations on
the part of the Issuer, whether or not the lost, stolen or
destroyed Bonds be at any time found by anyone, and such duplicate
bonds shall be entitled to equal and proportionate benefits and
rights as to lien and source of security for payment from the
revenues pledged herein with all other bonds issued hereunder.

Section 3.08. Bond not to be Indebtedness of the Issuer.
The Bond shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided and amounts, if any, in the Reserve Account. No Holder or
Owners of any of the Bond shall ever have the right to compel the
exercise of the taxing power, if any, of the Issuer to pay the Bond
or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service on all the Original Bonds shall be
secured forthwith equally and ratably with each other by a first
lien on the Net Revenues derived from the System on a parity as to
lien and source of payment with the Series 1994 A Bond. Such Net
Revenues in an amount sufficient to pay the principal of and
interest on and other payments for the Bonds and the Series 1994 B
Bond and to make the payments into the Sinking Funds, the Reserve
Accounts theredn and in the Renewal and Replacement Fund
hereinafter esgtablished and to make the payments requested by the
Series 1994 A Bond Resolution, and are hereby irrevocably pledged
to the payment of the principal of and any interest on the Bonds as
the same become due.

Section 3.10. Form of Original Bond. The text of the
Original Bond shall be in substantially the following form, with
such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any
Supplemental Resclution adopted prior to the issuance thereof.
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[Form of Series 1994 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
DEEPWATER PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1994 B

No. BR-1 $37,540

KNOW ALL MEN BY THESE PRESENTS: That DEEPWATER PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Fayette County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
regigstered assigns the sum of Thirty-Seven Thousand Five Hundred
Forty Dollars ($37,540), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances" attached as Exhibit A hereto and
incorporated herein by reference, in installments on the 1st day of
March, the 1st day of June, the 1st day of September and the 1ist
day of December in each year beginning June 1, 1996, as set forth
on the "Schedule of Annual Debt Service" attached as Exhibit B
hereto and incorporated herein by reference, with interest on each
installment at the rate of zero percent (0%) per annum as set forth
on said Exhibit B.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of
principal, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston, West
Virginia (the "Paying Agent").,

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority and the West Virginia Division of
Environmental Protection, a division of the West Virginia Bureau of
Environment (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
dated August 30, 1994, among the Authority, the DEP and the Issuer.

This Bond is issued in the aggregate principal amount of
$37,540 (i) to pay a portion of the costs of acquisition and
construction of a sewer collection system of the Issuer (the
"Project"), (ii)} to fund the debt service reserve fund and (iii) to
pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Code of West Virginia,
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1931, as amended (the "Act"), a Resolution duly enacted by the
Issuer on the 10th day of November, 1994, and a Supplemental
Resolution adopted by the Issuer on the 10th day of November, 1994
(collectively called the "Resolution"}, and is subject to all the
terms and conditions thereof. The Resolution provides for the
issuance of additiomal bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Resolution.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT
WITH THE ISSUER’S SEWER REVENUE BOND, SERIES 1994 A, ISSUED
SIMULTANEOUSLY HEREWITH IN THE AGGREGATE PRINCIPAL AMOUNT OF
$429,000 (THE "SERIES 1994 A BOND") .

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Resolution) to be derived from
the operation of the System on a parity with the lien on the Series
1954 A Bond, moneys in the Reserve Account created under the
Resolution and unexpended proceeds of the Bond (the ™"Bond
Proceeds"). Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall
the Issuer be obligated to pay the same or the interest thereon
except from said special fund provided from the Net Revenues, the
moneys in the Reserve Account and unexpended Bond Proceeds.
Pursuant to the Resolution, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be
sufficient to provide for the reasonable expenses of operation,
repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the amount reguired to pay the
maximum amount due in any ensuing fiscal year of principal of and
interest, if any, on all obligations on a parity with or prior to
the Bonds, including the Series 19%4 A Bond, payable from such
revenues, provided however, that so long as there exists in the
Reserve Account an amount equal to the maximum amount of principal
and interest which will become due on said Bond in the then current
year or any succeeding year and the reserve account for any other
obligations outstanding on a parity with the Bonds, including the
Series 1994 A Bond, is funded at an amount at least equal to the
regquirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Resolution. Remedies provided the registered owners of
the Bonds are exclusively as provided in the Regsolution, to which
reference is here made for a detailed description thereof.
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Subject to the registration requirements set forth
herein, this Bond is transferable, as provided in the Resolution,
only upon the books of the Registrar by the Registered Owner, or by
its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to
the Registrar duly executed by the Registered Owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth
herein, this Bond under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the costs of the Project described in the Resolution, and there
shall be and hereby is created and granted a lien upon such moneys,
until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the revenues of
the System has been pledged to and will be set aside into said
special fund by the Issuer for the prompt payment of the principal
of and interest on this Bond.

All provisions of the Resolution, resolutions and
statutes under which this Bond is issued shall be deemed to be a

part of the contract evidenced by this Bond to the same extent ag
if written fully herein.

[Remainder of page intentionally left blank]

-20.



IN WITNESS WHEREOF, DEEPWATER PURLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has
caused this Bond to be dated November 15, 1994.

[SEAL]

Chairman

ATTEST:

Secretary

ABBO6C76
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1994 B Bonds described in
the within-mentioned Resclution and has been duly registered in the
name of the Registered Owner set forth above, as of the date set
forth below.

Date: November 15, 1994

UNITED NATIONAL BANK, as Registrar

By

Its Authorized QOfficer
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EXHIBIT A

RECORD OF ADVANCES

Amount — Date Amount Date

(1} 8 (7) §
(2) $ (8) $
(3) s {9) s
(4) 8 (10) S
(5) ¢ (11) §
(6) & (12) S

Total §
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EXHIBIT B

SCHEDULE OF ANNUAL DERT SERVICE
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Form of Assignment

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
. Attorney to transfer
said Bond on the bocoks kept for registration thereof with Ffull
power of gubstitution in the premises.

Dated: .

In the presence of:
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Section 3.11. Sale of Original Bonds: Ratification and
Execution of Loan Adgreement with Authority and DEP. The Bonds
shall be sold to the Authority pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previocus
resolution, the Chairman is specifically authorized and directed to
execute the Loan Agreement and the Secretary is directed to affix
the seal of the Issuer thereto, attest the same and deliver the
Loan Agreement to the Authority, and any such prior execution and
delivery of the Loan Agreement is hereby authorized, ratified and
approved.

Section 3.12. Certificate of Consulting Engineers. Prior
to the issuance of the Original Bonds, the Issuer must obtain the
certificate of the Consulting Engineers in the form attached to the
Loan Agreement to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications
and design as submitted to the DEP and the Authority, the Project
is adequate for the purposes for which it was designed, and the
funding plan as submitted to the DEP and the Authority is
sufficient to pay the costs of acquisition and construction of the
Project.
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ARTICLE IV

[RESERVED]
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Egtablishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are
created with and shall be held by the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and
from each other:

(1) Series 1994 B Bonds Bond Construction Trust
Fund.

Section 5.02. Establishment of Funds and Accounts with

Commigsign. ‘The following special funds or accounts are hereby
established with the Commission:

(1} Series 1994 B Bonds Sinking Fund;

{a) Within the Series 1994 B Bonds Sinking
Fund, the Series 1994 B Bonds Reserve Account.,

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System
shall be deposited upon receipt in the Revenue Fund created under
the Series 1994 A Bond Resolution. The Revenue Fund shall
constitute a trust fund for the purposes provided in this
Resolution and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner therein and herein provided. As long as
the Series 1994 A Bonds are Outstanding, the Issuer shall make the
payments required by Section 5.03 of the Series 1994 A Bond
Resolution and simultaneously make the payments set forth
hereinafter.

(1) The Issuer shall, each month, transfer
from the Revenue Fund an amount sufficient to pay
current Operating Expenses of the System.

{2) The Issuer shall first, on the first day
0of each month simultaneously with the payment
required by Section 5.03 of the Series 1994 A Bond
Resolution, commencing 4 months prior to the first
date of payment of principal on the Bonds,
appertion and set apart out of the Revenue Fund and
remit ‘to the Commission for deposit in the Bonds
Sinking Fund, a sum equal to 1/3rd of the amount of
principal which will mature and become due on said
Bonds on the next ensuing gquarterly principal
payment date; provided that, in the event the
period to elapse between the date of such initial
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depesit in the Bonds Sinking Fund and the next
gquarterly principal payment date is less than 4
months, then such monthly payments shall be
increased proportionately to provide, one month
prior to the next gquarterly principal payment date,
the required amount of principal coming due on such
date.

The Issuer shall complete the "Monthly Payment
Form," the form of which is attached to the Loan
Agreement as Exhibit ¥, and submit a copy of said
form along with a copy of its remittance check to
the Authority by the 5th day of such calendar
month.

(3) The Issuer shall next transfer from the
Revenue Fund and pay to the Commission the amounts
required on the first day of each month, commencing
3 months prior to the first date of payment of
principal of the Bonds and simultaneously with the
payment by Section 5.03 of the Series 1994 A Bond
Resolution, if not fully funded upon issuance of
the Bonds, apportion and set apart out of the
Revenue Fund and vremit to the Commission for
deposit in the Reserve Account, an amount equal to
1/120 of the Reserve Requirement; provided, that no
further payments shall be made into the Reserve
Account when there shall have been deposited
therein, and as long as there shall remain on
deposit therein, an amount equal to the Reserve
Requirement.

(4) The Issuer shall next, from the moneys
remaining in the Revenue Fund, on the first day of
each month, transfer to the Renewal and Replacement
Fund a sum equal to 2 1/2% of the Gross Revenues
each month, exclusive of any payments for account
of any Reserve Account. All funds in the Renewal
and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and
Replacement Fund for replacements, emergency
repairs, improvements or extensions to the System;
provided, that any deficiencies in the Reserve
Account [except to the extent such deficiency
exists because the required payments into such
account have not, as of the date of determination
of a deficiency, funded such account to the maximum
extent required hereof] shail be promptly
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eliminated with moneys from the Renewal and
Replacement Fund.

Moneys in the Sinking Fund shall be used only
for the purposes of paying principal of and
interest on the Bonds as the same shall become due.
Moneys in the Reserve Account in the Sinking Fund
shall be used only for the purpose of paying
principal of or interest on the Bonds, as the same
shall come due, when other moneys in the Sinking
Fund are insufficient therefor, and for no other
purpose. Except for the funds required to be
deposited in the Rebate Fund, all investment
earnings on moneys in the Reserve Account shall be
transferred, not less than once each year, to the
Bond Construction Trust Fund prior to completion of
the Project and thereafter, to the Sinking Fund.

Any withdrawals from the Reserve Account which
result in a reduction in the balance of the Reserve
Account to an amount below the Reserve Requirement
shall be subsequently restored from the firgt Net
Revenues available after all reguired payments to
the Sinking Fund for payment of debt service on the
Bonds have been made in full.

B. As and when additional Bonds ranking on a parity
with the Original Bonds are issued, provision shall be made for
additional payments into the Sinking Fund sufficient to pay any
interest on such additional Bonds and accomplish retirement thereof
at maturity and to accumulate a balance in the Reserve Account in
an amount egual to the Reserve Requirement,

The Commission is hereby designated as the fiscal agent
for the administration of the Sinking Fund created hereunder, and
ali amounts required for said Sinking Fund shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times
provided herein.

The payments into the Sinking Fund shall be made on the
first day of each month, except that when the first day of any
month shall be a Sunday or legal holiday then such payments shall
be made on the next succeeding business day, and all such payments
shall be remitted to the Commission with appropriate instructions
as to the custody, use and application thereof consistent with the
provisions of this Resolution.

Moneys in the Reserve Account shall be invested and

reinvested by the Commission in accordance with Article VIIT
hereof.
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The Sinking Fund, including the Reserve Account therein,
shall be used solely and only for, and is hereby pledged for, the
purpose of servicing the Bonds and any additional Bonds ranking on
a parity with them that may be issued and Outstanding under the
conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinabove provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Fund, including the
Regserve Account therein, and the Renewal and Replacement Fund
during the following month or such longer period as shall be
required by the Act, such excess shall be considered as surplus
revenues {(the "Surplus Revenue®). Surplus Revenues may be used for
any lawful purpose of the Issuer.

D. The Issuer shall remit from the Revenue Fund to the
Commission or the Depository Bank, on such dates as the Commission
or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay any Depository Bank’s
charges then due. The Issuer shall also remit from the Revenue
Fund to the Authority, on such dates as the Authority and the DEP
shall require, the 1Issuer’s allocable share of reasonable
administrative expenses of the Authority relating to the Program,
if any.

E. The moneys in excess of the maximum amounts insured
by FDIC in the Revenue Fund and the Renewal and Replacement Fund
shall at all times be secured, to the full extent thereof in excess
of such insured sum, by Qualified Investments as shall be eligible
as security for deposits of state and municipal funds under the
laws of the State.

7, If on any monthly payment date the revenues are
insufficient to place the reguired amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up
in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subseguent payment dates.

G. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount
is to be deposited.

H. The Gross Revenues of the System shall only be used
for purposes of the System.

Section 5.04. Excess Bond Proceeds. The Issuer shall
place any excess proceeds from the Original Bonds not required by
the Proiject in the Reserve Account.
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ARTICLE VI
APPLICATION OF ORIGINAL BOND PROCEEDS, FUNDS AND ACCOUNTS

Section 6.01. Application of Original Bond Proceeds.
From the moneys advanced from time to time from the sale of any or
all of the Original Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:

A. The remaining moneys derived from the sale of the
Original Bonds shall be deposited by the Issuer as received from
time to time in the Bond Construction Trust Fund established in
Section 5.01(4) hereof.

B. The Depository Bank shall act as a trustee and
fiduciary for the Bondholders with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Comstruction Trust Fund set forth in
this Resolution. Except with respect to any transfers to the
Rebate Fund, moneys in the Bond Construction Trust Fund shall be
used solely to pay Costs of the Project and until so transferred or
expended, are hereby pledged as additional security for the Bonds.

Section 6.02. Disbursements From the Bond Construction
Trust Fund. On or before the Closing Date, the Issuer shall have
delivered to the Authority and DEP a report listing the specific
purposes for which the proceeds of the Bonds will be expended and
the disbursement procedures for such proceeds, including an
estimated monthly draw schedule. Payments for Costs of the Project
shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements
from the Bond Construction Trust Fund shall be made only after
submission to, and approval from, the Authority and the DEP of the
following:

(1) A "Payment Requisition Form," attached to the Loan
Agreement as Exhibit C, and

(2) A certificate, signed by the Chairman and the
Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursementg theretofore made;

(B) That each item for which the payment is

proposed to be made is or was necessary in connection
with the Project and constitutes a Cost of the Project;
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(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the
application of disbursements from the Bond Construction Trust Fund.
The Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative,

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Issuer.
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ARTICLE VIT
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the
covenants, agreements and provisions set forth in this Resolution
shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent
jurisdiction by any owner or owners of the Bonds as if they were
set forth in full in this Resolution. In addition to the other
covenants, agreements and provisions of this Resolution, the Issuer
hereby covenants and agrees with the owners of the Bonds as
hereinafter provided in this Article VII. A1l such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds, or the interest thereon, is
Cutstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the
Isguer. The Bonds shall not be nor constitute an indebtedness of
the Issuer within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Resolution. No
Holder or Owners of any Bonds shall ever have the right to compel
the exercise of the taxing power, if any, of the Issuer to pay said
Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge gof Net Revenues.
The payment of the debt service of the Original Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
on a parity as to lien and source of payment with the Series 1994
A Bond. The revenues derived from the System, in an amount
sufficient to pay the principal of the Bond herein authorized and
to make the payments into the Sinking Fund, including the Reserve
Account therein, and all other payments provided for in this
Resolution and to make the payments required by the Series 1994 A
Bond Resclution are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on
the Bonds as the same become due, and for the other purposes
provided in this Resolution and the Series 1994 A Bond Resolution.

Section 7.04. Rates. Prior to issuance of the Original
Bonds, equitable rates or charges for the use of and service
rendered by the System will be established all in the manner and
form required by law, and copies of such rates and charges so
established will be continuously on file with the Secretary, which
copies will be open to inspection by all interested parties. The
schedule of rates and charges shall at all times be adequate to
pProduce Gross Revenues from said System sufficient to pay Operating
Expenses and to make the prescribed payments into the funds created
hereunder and in the Series 1994 A Bond Resolution. Such schedule
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of rates and charges shall be changed and readjusted whenever
necessary so that the aggregate of the rates and charges will be
sufficient for such purposes. The Issuer shall take the necessary
actions with respect to the imposition of rates at such times and
with such provisions with respect to interest rate and maturity of
the Bonds to finance the issuance of the Bonds as the purchaser
thereof shall require. In order to assure full and continuocus
performance of this covenant, with a margin for contingencies and
temporary unanticipated reduction in income and revenues, the
Issuer hereby covenants and agrees that the schedule of rates or
charges from time to time in effect shall be sufficient (i) to
provide for all reasonable expenses of operation, repair and
maintenance of the System and (ii) to leave a balance each Figscal
Year equal to at least 115% of the maximum amount required in any
succeeding Fiscal Year for payment of principal of and interest on
the Bonds; provided that, in the event that an amount at least
equal to or in excess of the Reserve Requirement is on deposit in
the Reserve Account and is funded at least at the requirement
provided for in the Resolution, such balance each Fiscal Year need
only equal at least 110% of the maximum amount required in any
succeeding Fiscal Year for payment of principal of and interest on
the Original Bonds.

The Issuer hereby adopts the rates and charges set forth
in the PSC Order and attached hereto as Exhibit C and incorporated
herein by reference.

Section 7.05. Completion, Operation and Maintenance;
Schedule of Cost. The Issuer will expeditiously complete the
Project and will maintain the System in good condition and will
operate the same as a revenue-producing enterprise in an efficient
and economical manner, making such expenditures for equipment and
for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues of
said System in the manner provided in the Resolution.

Upon completion of the Project, the Issuer shall file
with the Authority a schedule in substantially the form of Amended
Schedule A to the Program loan application, setting forth the
actual costs of the Project and sources of funds therefor.

Section 7.06. Sale of the System. Except as otherwise
required by law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be
sufficient to pay fully or redeem at or prior to maturity all the
Bond and Series 1994 A Bond Outstanding, or to effectively defease
this Resolution in accordance with Sections 10.01 hereof and the
Series 1994 A Bond Resolution. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall be
immediately remitted to the Commission for deposit in the
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appropriate Sinking Funds, and the Issuer shall direct the
Commission to apply such proceeds to the payment of principal at
maturity of and interest on the Bonds about to mature and to the
redemption prior to maturity at the earliest date permitted hereby
and at the redemption price, of all other Outstanding Bonds. Any
balance remaining after the redemption or payment of all the Bonds
and interest thereon shall be remitted to the Issuer by the
Commission unless necessary for the payment of other obligations of
the Issuer payable out of the revenues of the System,

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no
longer necessary, useful or profitable in the operation thereof.
Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, is not in excess
of $10,000, the Issuer shall, by resolution, determine that such
property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then provide
for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to
be received from such sale, lease or other disposition of said
property, together with all other amounts received during the same
Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, in writing, determine upon
consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so
advised, by resolution duly adopted, authorize such sale, lease or
other disposition of such property upon public bidding. The
proceeds derived from any such sale, lease or other disposition of
such property, aggregating during such Fiscal Year in excess of
$10,000 and not in excess of $50,000, shall, upon receipt of
approval of the Registered Owners, if needed, be remitted by the
Issuer to the Commission for deposit in the appropriate Sinking
Fund and shall be applied only to the purchase or redemption of
Bonds of the last maturities then Outstanding at prices not greater
than the applicable redemption price, or, if not redeemable, par,
or otherwise in the Renewal and Replacement Fund. The payment of
such proceeds into the Sinking Funds or the Renewal and Replacement
Fund shall not reduce the amounts required to be paid into saig
funds by other provisions of this Resolution.

No sale, lease or other disposition of the properties of
the System shall be made by the Issuer if the proceeds to be
derived therefrom, together with all other amounts received during
the same Fiscal Year for such sales, leases, or other dispositions
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of such properties, shall be in excess of $50,000 and insufficient
to pay or redeem prior to maturity all Bonds then Outstanding
without the prior approval and consent in writing of the Owners, or
their duly authorized representatives, of sixty-six and two-thirds
percent (66 2/3%) in amount of the Bonds then Outstanding. The
Issuer shall prepare the form of such approval and consent for
execution by the then Registered Owners of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition
of such properties of the System.

Section 7.07. Issuance of Other Obligations Payable Qut
of Revenues and General Covenant Againgt Encumbrances. So long as
any of the Bonds are Qutstanding, the Issuer shall not issue any
other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of
and security for payment from such revenues with the Bonds;
provided, however, that Parity Bonds may be issued as provided for
in Section 7.08 hereof. All obligations hereafter issued by the
Issuer payable from the revenues of the System, except such Parity
Bonds, shall contain an express statement that such obligations are
junior and prior, as to lien on and source of and security for
payment from such revenues and in all other respects, to the Bonds;
provided, that no such prior obligations shall be issued unless all
payments required to be made into the Reserve Account and the
Renewal and Replacement Fund at the time of the issuance of such
prior obligations have been made and are current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the respective liens of the Bonds, and the interest
thereon, upon any of the income and revenues of the System pledged
for payment of the Bonds and the interest thereon in this
Resolution, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior
written notice of its issuance of any other obligations to be
issued for the System, payable from the revenues of the System or
from any grants for the Project, or any other obligations related
to the Project or the System.

Section 7.08. Parity Bonds. A. No Parity Bondsg payable
out of the Net Revenues o¢f the System may be issued without the
prior written consent of the Authority and DEP. No Parity Bonds
payable out of the revenues of the System shall be issued after the
issuance of any Bonds pursuant to this Resolution, except under the
conditions and in the manner herein provided.

No Parity Bonds shall be issued except for the purpose of
financing the costs of the acguisition or construction of
extensions, additions, betterments or improvements to the System or
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refunding the entirety of one or more issues or series of bonds or
both such purposes.

No Parity Bonds shall be issued at any time, however,
unless and until there has been procured and filed with the
Secretary a written statement by Independent Accountants, based
upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the net revenues
actually derived, subject to the adjustments hereinafter provided,
from the System during any twelve (12) consecutive months within
the eighteen (18) months immediately preceding the date of the
actual issuance of such Parity Bonds, plus the estimated average
increased annual net revenues to be received in each of the three
(3) succeeding years after the completion of the improvements to be
financed by such additional Parity Bonds, shall not be less than
one hundred fifteen percent (115%) of the maximum debt service in
any succeeding year on the following:

(1) The Bond and the Series 1994 A Bond then
Outstanding;

(2} Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Resolution then Outstanding; and

{3) The Parity Bonds then proposed to be issued.

‘ The "estimated average increased annual net revenues to
be received in each of the three (3) succeeding years," as that
term is used in the computation provided in the above paragraph,
shall refer only to the increased net revenues estimated to be
derived from any increase in rates enacted by the Issuer, the time
for appeal of which shall have expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to
be stated in a certificate of the Consulting Engineers, which shall
be filed in the office of the Secretary prior to the issuance of
such additional Parity Bonds.

The Net Revenues actually derived from the System during
the twelve (12) consecutive month period hereinabove referred to
may be adjusted by adding to such net revenues such additional net
revenues which would have been received, in the opinion of the
Consulting Engineers and the Independent Accountants as stated in
a certificate jointly made and signed by the Consulting Engineers
and the Independent Accountants, on account of increased rates,
rentals, fees and charges for the System enacted by the Issuer, the
time for appeal of which shall have expired prior to issuance of
such Parity Bonds.

Not later than simultaneously with the delivery of such

Parity Bonds, the Issuer shall have entered into written contracts
for the immediate acquisition or construction of such extensions,
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additions, betterments or improvements to the System which are to
be financed by such Parity Bonds.

All the covenants and other provisions of this Resolution
(except as to details of such Parity Bonds inconsistent herewith)
shall be for the equal benefit, protection and security of the
owners of the Original Bonds and the owners of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this Section. All the Bonds, regardless of the
time or times of their issuance shall rank equally with respect to
their respective liens on the revenues of the System, and their
respective sources of and security for payment from said revenues,
without preference of any Bond over any other. The Issuer shall
comply fully with all the increased payments into the various funds
created in this Resolution required for and on account of such
additional Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior lien of the Outstanding Bonds on such revenues. The
Issuer shall not issue any cobligations whatsoever payable from the
revenues of the System, or any part thereof, which rank prior to
or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for
payment from such revenues, with the Bonds.

No Parity Bonds shall be issued at any time, however,
unless all the payments into the respective funds and accounts
provided for in this Resolution on account of the Bonds then
Outstanding, and any other payments provided for in this
Resolution, shall have been made in full as regquired to the date of
delivery of the Parity Bonds, and the Issuer shall then be in full
compliance with all the covenants, agreements and terms of this
Resolution.

B. Notwithstanding the foregoing, the Issuer may issue
Parity Bonds without compliance with any other conditions for the
purpose of refunding prior to maturity any issues or series of the
Bonds, provided that the annual debt service required on account of
the refunding Bonds and the Bonds which are not refunded shall not
be greater in any year in which the Bonds not refunded and the
refunding Bonds are to be Outstanding than the annual debt service
required in such year if the Bonds to be refunded were not so
refunded.

With the written consent in advance of the Authority and
DEF and anything to the contrary in this Section 7.08
notwithstanding, Parity Bonds may be authorized and issued by the
issuer pursuant to Supplemental Resolution solely to complete the
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Project as described in the Issuer’s Program application to the
Authority and DEP in accordance with the plans and specifications,
in the event that the Original Bonds should be insufficient,
together with other funds lawfully available therefor, to pay all
costs of acquisition and construction of the Project; provided,
however, that, prior to the issuance of such Parity Bonds under the
provisions of this paragraph, the Consulting Engineers shall file
with the Secretary a certificate to the effect that additional
funds are necessary for such purpose. All such Parity Bonds
authorized and issued under the provisions of this paragraph shall
be limited to the aggregate principal amount required to make up
any deficiency in funds for payment of the construction costg to
complete the Project, and the maturities of any such Parity Bonds
shall be in years and amounts suggested by the Authority.

Section 7.09. Insurance and Construction Bonds. The.
Issuer will carry such insurance and in such amounts as is
customarily carried with respect to works and properties similar to
the System, with a reputable insurance carrier or carriers, against
loss or damage by fire, explosion, hurricane, earthquake, cyclone,
occupancy or other hazards and risks. The Issuer will require that
each of its contractors and all subcontractors maintain, during the
life of the construction contract, workers’ compensation coverage,
public liability insurance, property damage insurance and vehicle
liagbility insurance in amounts and on terms satisfactory to the
Autherity and the DEP, so long as the Authority is the Owner of the
Bonds. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, to
protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their interests may appear, in
accordance with the Loan Agreement, during construction of the
Project in the full insurable value thereof, In time of war, the
Issuer shall also carry in said amount such insurance as may be
available against loss or damage by the risks and hazards of war.
The proceeds of all such insurance policies shall be disposed of as
provided in the Resclution and otherwise shall be placed in the
Renewal and Replacement Fund and used only for the repair and
restoration of the damaged or destroyed properties or for the other
purposes provided herein for said Renewal and Replacement Fund.
The Issuer will also carry liability insurance for damage or injury
Lo persons or property im amounts adequate for such purposes and
customarily carried with respect to works and properties similar to
the System. The Issuer shall carry such other insurance as is
required by the Authority and DEP and as set forth in the Loan
Agreement, including but not limited to flood insurance and
business interruption insurance, to the extent available at
reasonable cost to the Issuer.
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The Issuer shall require all contractors engaged in the
construction of the Project to furnish a performance bond and a
payment bond, each in an amount equal to 100% of the contract price
of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract.

Section 7.10. (Consulting Engineers. The Issuer shall
provide and maintain competent and adequate resident engineering
services satisfactory to the Authority and the DEP covering the
supervision and inspection of the development and construction of
the Preoject and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers. Such resident engineer ghall
certify to the Authority, the DEP and the Issuer at the completion
of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies. The Issuer shall
require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within &0 days of
the completion of the Project. The Issuer shall notify the DEP in
writing of such receipt. The Issuer shall submit a Performance
Certificate, the form of which is attached as Exhibit A to the Loan
Agreement, and is incorporated herein by reference, to the DED
within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to
submit the fipal Operation and Maintenance Manual, as defined in
the SRF Regulations, to the DEP when the Project is 90% completed.
The Issuer agrees that it will at all times provide operation and
maintenance of the System to comply with any and all State and
federal standards. The Igsuer agrees that qualified operating
personnel properly certified by the State will be employed before
the Project is 25% complete and agrees that it will retain such a
certified operator(s) to operate the System during the entire term
of this Loan Agreement. The Issuer shall notify the DEP in writing
of the certified operator employed at the 25% completion stage.

Section 7.11. Compliance With Loan Agreement, Rules and
Regulations. The Issuer hereby covenants and agrees to perform and
satisfy all terms and conditions of the Loan Agreement and to
comply with all applicable laws, rules and regulations issued by
the Authority, the DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

Section 7.12. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
its System; and, in the event the Issuer or any department, agency,
instrumentality, officer or employee of the Issuer shall avail
itself or himself or herself of the facilities or services provided
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by the System or any part therecof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. Such charges shall
be paid as they accrue, and the Issuer shall transfer from its
general funds sufficient sums to pay such charges for service to
any of its departments or properties. The revenues so received
shall be deemed to be revenues derived from the operation of the
System and shall be deposited and accounted for in the same manner
as other revenues derived from such operation of the System.

Section 7.13. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rates, rentals or
other charges for the services and facilities of the System and
take all steps, actions and proceedings for the enforcement and
collection of such fees, rates, rentals or other charges that shall
become delinguent to the full extent permitted or authorized by the
laws of the State of West Virginia. All such rates and charges, if
not paid when due, shall become a lien on the premises served by
the System.

Whenever any rates, rentals or charges for the services
or facilities of the System, or of the waterworks system or
sewerage system constituting a part thereof, shall remain unpaid
for a period of thirty (30) days after the same shall become due
and payable, the property and the owner thereof, as well as the
user of the services and facilities, shall be delinguent until such
time as all such rates and charges are fully paid. The Issuer
further covenants and agrees that it will, to the full extent
permitted by law, and any rules and regulations promulgated by the
Public Service Commission of West Virginia applicable thereto,
discontinue and shut off both the water and sewerage services and
facilities of the System to all delingquent users of the services
and facilities of the System, or of the waterworks system or
sewerage gystem constituting a part thereof, and will not restore
either water or sewerage services of the S8ystem until all
delinquent charges for the service and facilities of the System, or
of the waterworks system or sewerage system constituting a part
thereof, plus reasonable interest penalty charges for the
restoration of service, have been fully paid.

Section 7.14. No Competing Franchise. To the extent
allowable by law, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation or body, or agency or instrumentality whatsoever for
the providing of any services which would compete with services
provided by the System.

Section 7.15. Books, Records and Facilities. The Issuer
shall keep complete and accurate records of the cost of acquiring
the Project site and the costs of acquiring, constructing and
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installing the Project. The Issuer shall permit the Authority and
the DEP, or their agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the
System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the DEP
such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of
the Project, the operation and maintenance of the System and the
administration of the Loan Agreement or Grant Receipts or other
sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or
their agents and representatives, to inspect all records pertaining
to the operation of the System at all reasonable times following
completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an
existing system, at any reasonable time following commencement of
construction.

The Issuer will keep books and records of the System,
which shall be geparate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall
be made of all transactionsg relating to the System, and any owner
of a Bond or Bonds issued pursuant to the Regolution shall have the
right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow
currently accepted accounting practices in accordance with the
rules and regulations of the PSC and the Act. Separate control
accounting records shall be maintained by the Issuer. Subsidiary
records as may be required shall be kept in the manner, on the
forms, in the books, and along with other bookkeeping records as
prescribed by the Issuer. The Issuer shall prescribe and institute
the manner by which subsidiary records of the accounting system
which may be installed remote from the direct supervision of the
Issuer shall be reported to such agent of the Issuer ag the Council
shall direct.

The Issuer shall file with the Consulting Engineers and
the Authority and DEP, and shall mail in each year to any owner or
owners of Bonds requesting the same, an annual report containing
the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues, Excess Revenues and Surplus
Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits
in all the funds and accounts provided for in this
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Resolution with respect to said Bonds and the status of
all said funds and accounts.

(C) The amount of any Bonds, or other obligations
Outstanding and secured by a lien on the Net Revenueg of
the System.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be completely audited
by Independent Accountants, shall mail upon request, and make
available generally, the report of said Independent Accountants, or
a summary thereof, to any owner or owners of Bonds issued pursuant
to this Resolution, and shall submit said report to the Authority
and the DEP. The report of said audit shall include a statement
that the Issuer is in compliance with the terms and provisions of
the Act and the Loan Agreement and that the Issuer’s revenues are
adequate to meet its operation and maintenance expenses and debt
service requirements.

The Issuer shall, cemmencing on the date contracts are
executed for the construction of the Project and for two years
following the compietion of the Project, each month complete a
Monthly Financial Report, the form of which is attached to the Loan
Agreement as Exhibit B and is incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority and the
DEP,.

The Issuer shall, during construction of the Project,
complete Payment Requisition Forms, the form of which is attached
to the Loan Agreement as Exhibit ¢ and is incorporated herein by
reference, and forward a copy to the DEP in compliance with the
Issuer’s construction schedule.

The Issuer shall provide the DEP with all appropriate
documentation to comply with any special conditions established by
federal and/or state regulations as set forth in Exhibit E of the
Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or
their agents and representatives, to enter and inspect the Project
site and Project facilities at all reasonable times. Prior to,
during and after completion of construction of the Project, the
Issuer shall also provide the Authority and the DEP, or their
agents and representatives, with access to the System site and
System facilities as may be reasonably necessary to accomplish all
of the powers and rights of the Authority and the DEP with respect
to the System pursuant to the Act.

Section 7.16. Operating Budget. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal
Year, prepare and adopt by resolution a detailed, balanced budget
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of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and
shail submit a copy of such budget to the Authority and the DEP
within thirty days of the adoption thereof. No expenditures faor
the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and
no such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Authority and to any Holder of any Bonds who shall file his
address with the Issuer and request in writing that copies of all
such budgets and resolutions be furnished him and shall make
available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all
reasonable times to any Holder of any Bonds or anyone acting for
and in behalf of such Holder of any Bonds.

Section 7.17. Mandatory Connection. The mandatory use
of the sewerage facilities portion of the System is essential and
necessary to protect and preserve the public health, comfort,
safety, convenience and welfare of the inhabitants and residents
of, and the economy of, the Issuer and to assure the rendering
harmiess of sewage and water-borne waste matter produced or arising
within the territory served by the System. Accordingly, every
owner, tenant or occupant of any house, dwelling or building
located near the System, where sewage will flow by gravity or be
transported by such other methods approved by the State Department
of Health from such house, dwelling or building into the System, to
the extent permitted by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia,
shall connect with and use the sewerage facilities portion of the
System and shall cease the use of all other means for the
collection, treatment and disposal of sewage and waste matter from
such house, dwelling or building where there is such gravity flow
or transportation by such other method approved by the State
Department of Health and such house, dwelling or building can be
adequately served by the sewerage facilities portion of the System,
and every such owner, tenant or occupant shall, after a 30 day
notice of the availability of the sewerage facilities portion of
the System, pay the rates and charges established therefor.
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Any such house, dwelling or building from which emanates
sewage oOr water-borne waste matter and which is not so connected
with the sewerage facilities portion of the System is hereby
declared and found to be a hazard to the health, safety, comfort
and welfare of the inhabitants of the Issuer and a public nuisance
which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.18. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Bond
proceeds sclely for the Project and as otherwise gset forth herein,
and the Project will be solely operated as a public purpose and as
local governmental activity of the Issuer.

B. PRIVATE ACTIVITY RBOND COVENANT. The Issuer shall
not permit at any time or times any of the proceeds of the Bonds or
any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the
treatment afforded by Section 103(a) of the Code by reason of the
classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions necessary to
comply with the Code in order to assure the tax-exempt status of
the Bonds,

C. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of 5% of the Net Proceeds of the Bonds are used,
directly or indirectly, to make or finance a loan (other than loans
constituting Nonpurpose Investments) to persons other than state or
local government nits.

D. FEDERAL GUARANTEE PRCHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
regult of the same would be to cause the Bonds to be "federally
guaranteed” within the meaning of Section 149 (b) of the Code.

E. INFORMATICN RETURN. The Issuer will file all
statements, instruments and returns necessary to assure the tax
exempt status of the Bonds, including without limitation the
information return required under Section 149 (e) of the Code.

F. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including those deemed
necessary by the Authority) so that the interest on the Bonds will
be and remain excludible from gross income for federal income tax
purposes, and will not take any actions, or fail to take any
actions (including those determined by the Authority) which would
adversely affect such exclusion.
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Section 7.19. Statutory Mortgage Lien. For the further
protection of the Bondholders, a statutory mortgage lien upon the
System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding, and
shall take effect immediately upon delivery of the Bonds and shall
be for the benefit of all Owners of the Bond. This lien is on a
parity with the lien of the Series 1994 A Bond.

Section 7.20. Compliance. The Issuer also agrees to
comply with all applicable laws, rules and regulations isgsued by
the Authority, the DEP or other State, federal or local bodieg in
regard to the acguisition and construction of the Project and the
operation, maintenance and use of the System.

Section 7.21. Completion of Project; Permits and Orders.
The Issuer will complete the Project as promptly as possible and
operate and maintain the System in good condition and in compliance
with all federal and state requirements and standards.

The Issuer will obtain all permits required by state and
federal laws for the acquisition and construction of the Project
and all orders and approvals from the Public Service Commission of
West Virginia necessary for the acquisition and construction of the
Project and the operation of the System.
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ARTICLE VIIT
INVESTMENT OF FUNDS; NON-ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Resolution, other than the
Revenue Fund, shall be invested and reinvested by the Commission,
the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at
the direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Resolution, the
need for such moneys for the purposes set forth herein and the
specific restrictions and provisions set forth in this Section 8.01
and in Sections 8.02 and 8.03.

Except as specifically provided herein, any investment
shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest
accruing thereon and any profit or less realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect
to the amortization of discount, or at par if such investment is
held in the "Consolidated Fund." The Commission, the Depository
Bank or such other bank or national banking association, as the
case may be, shall sell and reduce to cash a sufficient amount of
such investments whenever the cash balance in any fund or account
is insufficient to make the payments required from such fund or
account, regardless of the loss on such 1liguidation. The
Depository Bank or such other bank or national banking
association, as the case may be, may make any and all investments
permitted by this section through its own bond department and shall
not be responsible for any losses from such investments, other than
for its own negligence or willful misconduct.

Section 8.02. Arbitrage. The Issuer covenants that (i)
it will restrict the use of the proceeds of the Bonds in such
manner and to such extent as may be necessary, in view of the
Issuer’s reasonable expectations at the time of issuance of the
Bondg, so that the Bonds will not constitute "arbitrage bonds"
under Section 148 of the Code, and (ii) it will take all actions
that may be required of it (including, without implied limitation,
the timely filing of a federal information return) with respect to
the Bonds so that the interest on the Bonds will be and remain
excluded from gross income for federal income tax purposes, and
will not take any actions which would adversely affect such
exclusion.
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Section 8.03. Rebate. The Issuer will perform or have
performed in rebate calculations required by the Code and will
remit any rebate as required under the Code.

Section 8.04. Restriction of Yield and Bond Proceeds.

The Issuer shall comply with the yield restriction on Bond proceeds
as get forth in Section 148 of the Code.

Section 8.05. Wetlands Covenant. The Issuer shall not
use any Bond proceeds for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of
wetlands to produce an agricultural commodity. Failure to comply
with this covenant shall constitute an Event of Default under
Section 9.01(2) of this Resolution.
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ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. Each of the following

events shall constitute an "Event of Default" with respect to the
Bonds:

(1) If default occurs in the due and punctual payment of
the principal of or interest on any Bonds; or

{2) If default occurs in the Issuer’s observance of any
of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Resolution, any
Supplemental Resolution or in the Bonds, and such default
shall have continued for a period of 30 days after the Issuer
shall have been given written notice of such default by the
Commission, the Depogitory Bank, the Construction Trust Fund
Depository Bank, the Bond Registrar, any Paying Agent or a
Boider of a Bond; or

{3) If a default occurs under the Series 1994 A Bond
Resolution; or

(4y It the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Bond
may exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his rights and, in particular, (i)
bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of such
Registered Owners including the right to require the Issuer to
perform its duties under the Act and this Resolution relating
thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System,
(1ii) bring suit upon the Bonds, (iv) by action at law or bill in
equity require the Issuer to account as if it were the trustee of
an express trust for the Registered Owners of the Bonds, and (v) by
action at law or bill in equity enjoin any acts in violation of the
Resolution with respect to the Bonds, or the rights of such
Registered Owners, provided however, that all rights and remedies
of the Registered Owners shall be subject to those of the
Registered Owners of the Prior Bonds.

Section 2.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under this Resolution and the Act,
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including the making and collection of sufficient rates and charges
for services rendered by the System and segregation of the revenues
therefrom and the application thereof. If there be any default in
the payment of interest on any Bonds when the same shall become
due, or in the payment of the principal of any Bond or Bonds,
either at the specified date of maturity thereof or at a date set
for redemption thereof, or otherwise in the performance of any
covenant contained in the Resolution other than as to such payment
and such default shall continue for a period of thirty (30) days
after written notice to the Issuer of such default, any Bondholder
shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a
receiver to administer the System on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient
to provide for the payment of the Bonds and any interest thereon,
the deposits into the funds and accounts hereby established as
herein provided and the payment of Operating Expenses of the System
and to apply such rates, rentals, fees, charges or other revenues
in conformity with the provisions of the Resolution and the Act.

The receiver so appointed shall forthwith, directly or by
his agents and attorneys, enter into and upon and take possession
of all facilities of said System and shall hold, operate and
maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Resolution for Reserve,
Sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults
under the provigions of this Resolution shall have been cured and
made good, possession of the System shall be surrendered to the
Issuer upon the entry of an order of the court to that effect.
Upon any subsequent default, any Registered Owner of any Bonds
shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him, shall be under the direction and
supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the
digcretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not
specifically set forth herein.
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Any receiver appointed as provided herein shall hold and
cperate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwlse dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Resolution, and the title to and ownership
of said System shall remain in the Issuer, and no court sghall have
any Zurisdiction to enter any order or decree permitting or
requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System. The provisions of this
section shall be gsubject to the Prior Resolutions and to the parity
rights of the Prior Bonds.
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ARTICLE X
DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
Owners of all Ronds, the principal of and interest due or to become
due thereon, at the times and in the manner stipulated therein and
in this Resolution, then the pledge of Net Revenues and other
moneys and securities pledged under this Resolution and all
covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied.

Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together
with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due,
the principal installments of and interest on the Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. Al1l Bonds shall,
prior to the maturity thereof, be deemed to have been paid within
the meaning and with the effect expressed in the first paragraph of
this section if there shall have been deposited with the Commission
or its agent either moneys in an amount which shall be sufficient,
Oor securities the principal of and the interest on which, when due,
will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient
to pay when due the principal installments of and interest due and
Lo become due on the Bonds on and prior to the next redemption date
or the maturity dates thereof. Neither securities nor moneys
deposited with the Commission pursuant to this sgection nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of angd
interest on said Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with
the Commission or its agent, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in securities
maturing at times and in amounts sufficient to pay when due the
principal installments of and interest to become due on said Bonds
on and prior to the next redemption date or the maturity dates
thereof, and interest earned from such reinvestments shall be paid
over to the Issuer ag received by the Commission or its agent, free
and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government
OCbligations.
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ARTICLE X1
MISCELLANEQUS

Section 11.01. Amendment or Modification of Resolution.
No material modification or amendment of this Resolution, or of any
resolution amendatory or supplemental hereto, that would materially
and adversely affect the respective rights of Registered Owners of
the Bonds shall be made without the consent in writing of the
Registered Owners of gixty-six and two-thirds percent (66 2/3%) or
more in principal amount of the Bonds sgo affected and then
Outstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of
the Issuer to pay such principal and interest out of the revenues
of the System without the consent of the respective Registered
Owner therecf. No amendment or modification shall be made that
would reduce the percentage of the principal amount of Bonds
required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Resolution may
be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code
relating to rebate reguirements or otherwise as may be necessary to
assure the excludibility of interest on the Bonds and the Notes
from the gross income of the Owners thereof.

Section 11.02. Resolution Constitutes Contract. The
provisions of the Resolution shall constitute a contract between
the Issuer and the Registered Owners of the Bonds and no change,
variation or alteration of any kind of the provisions of the
Resolution shall be made in any manner, except as in this
Resolution provided.

Section 11.03. Severability of Invalid Provisions. If
any section, paragraph, clause or provision of this Resolution
should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the
Supplemental Resolution and the Bonds.

Section 11.04. Headings, Etc. The headings and
catchlines of the articles, sections and subsections hereof are for
convenience of reference only and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 311.05. Conflicting Provisions. All orders or
resolutions and parts thereof in conflict with the provisions of
this Resclution, are, to the extent of such conflict, hereby
repealed.
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Section 11.06. Covenant of Due Procedure, Etc. The
Issuer covenants that all acts, conditions, things and procedures
required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have
happened, have been performed and have been taken in regular and
due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of
the Governing Body were at all times when any actions in connection
with this Resolution occurred and are duly in office and duly
qualified for such office.

Section 11.07. Effective Date. This Resolution shall
take effect immediately upon adoption.

Adopted this 10th day of November, 1994.

DEEPWATER PUBLIC SERVICE DISTRICT

}_ o %EW
airma Public Service Board
Lomdney TR 1D allkel

Member, Public Service Board

ember, Public Service Board

ABBGECEA
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CERTIFICATION

Certified as a true copy of a Resolution adopted by the
Public Service Board of Deepwater Public Service District on the
10th day of November, 1984.

Dated: November 15, 18564,

[{SEAL] LQQE& a) \ é L4 }Qm«/

Secretary, Public Service Board
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EXHIBIT A

DESCRIPTION OF PROJECT

Deepwater Public Service District wastewater system
improvements project for the communities of Deepwater and
Montgomery Heights will consist of the following:

4620 LF 10" DIP Gravity Sewer, 4300 LF 10"
PVC Gravity Sewer, 7400 LF 8" DIP Gravity
Sewer, 9532 LF 8" PVC Gravity Sewer, 520 LF
8" PE Gravity Sewer, 305 LF 6" PVC Gravity
Sewer, 118 each 4’ Diameter Manholes with
Castings, 8 each 5’ Diameter Drop Manholes,
27 each 6" and 8" Gravity Sewer Cleanouts,
4795 LF 4" and 6" Gravity Service Lateral,
200 each Service Wyes, 2395 LF 6" PVC Force
Main, 650 LF 3" DIP Force Main 700 LF of
Steel Casing Bore & Jack, 5 Pumping Stations,
and various valves, fittings and
accegsories.




EXHIBIT B

LOAN AGREEMENT

[See Tab &6 (b)]




EXHIBIT C

SCHEDULE OF RATES

APPLICABILITY

Applicable within the entire territory served.
AVAILABILITY

Available for general domestic, commercial and industrial service.
RATES

The rate shall be based upon the metered water usage at $6.45 per
1,000 gallons of water used.

MINIMUM CHARGE

No bill will be rendered for less then $19.35 per month, which is
the equivalent of 3,000 gallons of water usage.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full within
twenty (20) days of date of bill, ten percent (10%) will be added to the
net current amount unpaid. This delayed payment penalty is not interest
and is to be collected only once for each bill where it is appropriate.

TAP FEE

- A tap fee of $50.00 will be charged to customers applying for
service before construction is completed adjacent to the customers
premises per Case No. 93-0661-PSD-CN.

A tap fee of $250.00 will be charged to all customers whom apply
for service subsequent to construction adjacent to the customers
premises per Case No. 93-0661-PSD-CN or for each subsequent new tap to
the system.







2.2

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL  RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT SCHEDULES,
SALE PRICES, AND OTHER TERMS OF THE DEEPWATER PUBLIC
SERVICE DISTRICT SEWER REVENUE BOND, SERIES 1994 A AND
THE DEEPWATER PUBLIC SERVICE DISTRICT SEWER REVENUE BOND,
SERIES 1994 B, DESIGNATING A REGISTRAR, PAYING AGENT, AND
DEPOSITORY BANK; APPROVING LOAN AGREEMENTS WITH RESPECT
TO THE BONDS; AND MAKING OTHER PROVISIONS AS TO THE
BONDS.

WHEREAS, the Public Service Board of the Deepwater Public
Service District (the "District"} has duly and officially adopted
Bond Resolutions on November 10, 19%4 (the "Resgolutions"),
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN WASTEWATER COLLECTION
AND TREATMENT FOR DEEPWATER PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$429,000 IN AGGREGATE PRINCIPAL AMOUNT OF
DEEPWATER PUBLIC SERVICE DISTRICT SEWER
REVENUE BOND, SERIES 1994 A, PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SAID BOND; APPROVING AND
RATIFYING A LOAN AGREEMENT WITH THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY RELATING
TO SAID BOND; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SAID
BOND; AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN WASTEWATER COLLECTION
AND TREATMENT TO THE EXISTTNG PUBLIC SEWERAGE
FACILITIES OF DEEPWATER PUBLIC  SERVICE
DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE OF NOT MORE THAN $37,540 IN AGGREGATE
PRINCIPAL AMOUNT OF DEEPWATER PUBLIC SERVICE
DISTRICT SEWER REVENUE BOND, SERIES 1994 B;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SAID
BOND; RATIFYING A LOAN AGREEMENT WITH THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND
THE WEST VIRGINIA DIVISION OF ENVIRONMENTAL
PROTECTION, A DIVISION OF THE WEST VIRGINIA
BUREAU OF ENVIRONMENT RELATING TO SAID BOND;




AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SAID BOND; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Resolutions provide for the issuance of the
Deepwater Public Service District Sewer Revenue Bond, Series 1994
A (the ™"Series 1994 A Bond") and the Deepwater Public Service
District Sewer Revenue Bond, Series 1994 B (the "Series 1994 B
Bond") (collectively, the "Bonds") in aggregate principal amount
not to exceed $429,000 and $37,540, respectively, in accordance
with Chapter 16, Article 13A, of the Code of West Virginia, 1931,
as amended, (the "Act"), and the terms of the Loan Agreement
entered into between the District and the West Virginia Water
Development Authority (the "Authority") for the Series 1994 A Bond
and the terms of the Loan Agreement entered into between the
District, the Authority and the West Virginia Division of
Environmental Protection, a division of the West Virginia Bureau of
Environment for the Series 1994 B Bond (collectively, the "Loan
Agreementsg"), but requires that the dates, interest rates,
maturities, sale prices and other terms of the Bonds should be
established by a supplemental resolution;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreements;

WHEREAS, the Public Service Board (the "Board") of the
District deems it essential and desirable that this resolution {the
"Supplemental Resolution"), be adopted and that the prices, the
maturity dates, the redemption provisions, the interest rates, and
the interest and principal dates of the Bonds be fixed hereby in
the manner stated herein; that the Loan Agreements be approved; and
that other matters relating to the Bonds be herein provided for;
and

WHEREAS, capitalized terms not otherwise defined shall
have the meanings given such terms in the Resolutions.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF THE DEEPWATER PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolutions, the Act, and
this Supplemental Resolution, the Bonds shall be in the aggregate
principal amount of $429,000 and $37,540), respectively, with the
following provisions:

(A) The Series 1994 A Bond shall be originally
issued in the form of a single bond, numbered AR-1 in the principal
amcount not to exceed $429,000. The Series 1994 A Bond shall be
dated the date of delivery thereof, shall bear interest at the rate
of six and three-quarters percent (6.75%) from the date of
delivery, payable semiannually on April 1 and October 1 of each
year commencing April 1, 1995, shall be subject to redemption upon
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the written consent of the Authority, upon payment of principal,
interest and redemption premium, if any, and subject to the other
requirements provided in the Loan Agreement, as long as the
Authority shall be the registered owner of the Series 1994 A Bond,
and shall be payable in installments of principal on October 1 of
each of the years 1996 through 2033, inclusive, and in the amounts
set forth on Schedule X attached to the Loan Agreement and
incorporated therein by reference.

(B) The Series 1994 B Bond shall be originally
issued in the form of a single bond, numbered BR-1 in the principal
amount of §$37,540. The Series 1994 B Bond shall be dated the date
of delivery therecf, shall bear interest at the rate of zero
percent (0%) from the date of delivery. Principal is payable
quarterly on March 1, June 1, September 1 and December 1 of each of
the years, 1996 through 2015, inclusive and with the final payment
on March 1, 2016 and in the amounts set forth on Schedule X
attached to the Loan Agreement and incorporated therein by
reference, commencing June 1, 1996. The Series 1994 B Bond shall
be subject to redemption upon the written consent of the Authority,
upon payment of principal, interest and redemption premium, if any,
and subject to the other requirements provided in the Loan
Agreement, as long as the Authority or DEP shall be the registered
owner of the Series 1994 B Bond.

(C) The Bonds shall be executed by Chairman of the
Board of the District by his manual signature and attested by the
Secretary of the Board of the District by his manual signature and
the seal of the District shall be impressed thereon. The seal
impressed upon this Resolution is hereby adopted as the official
seal of the District. The Bonds shall be sold to the Authority in
accordance with the terms of the Loan Agreements at a price equal
to 100% of the principal amount thereof.

Section 2. All other provisions relating to the Bonds
shall be as provided in the Resolutions, and the Bonds shall be in
substantially the form provided in the Resolutions with such
changes, insertions and omissions as may be approved by the
Chairman of the District. The execution of the Bonds by the
Chairman shall be conclusive evidence of such approval.

Section 3. The District does hereby ratify, approve and
accept the Loan Agreements including the "Schedule X" attached
thereto, copies of which are incorporated herein by reference, and
the execution and delivery by the Chairman of the Loan Agreements
and the performance of the obligations contained therein, on behalf
of the District have been and are hereby authorized, approved and
directed.

Section 4. The District hereby appoints and designates

United National Bank, Montgomery, West Virginia, as the Depository
Bank for the Revenue Fund, as provided in the Resolutions.
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Section 13. This Supplemental Resolution shall be
effective immediately upon adoption.

Dated: November 10, 1994

DEEPWATER PUBLIC SERVICE DISTRICT

C;Halrma%7"

[SEAL]

Oordiss "R (Daddarw

Secretary

ABBO6C6C







DEEPWATER PUBLIC SERVICE DISTRICT

$429,000 Sewer Revenue Bond, Series 1%%4 A

$37,540 Sewer Revenue Bond, Series 1994 B

MINUTES ON ADOPTION OF BOND
RESOLUTION AND SUPPLEMENTAL RESOLUTION

I, Woodrow B. Walker, Secretary of the Public Service
Board of Deepwater Public Service District, hereby certify that the
following is a true and correct excerpt of the minutes of a special
meeting of the said Publie Service Board which meeting was held on
November 10, 1994:

The Public Service Board of Deepwater Public Service
District met in recommended session, pursuant to notice duly given
and posted on the 10th day of November, 1994, at the District’'s
office in Deepwater, West Virginia, at 6:30 p.m., prevailing time.
A copy of the notice of special meeting, as sent to the media and
posted at the District’s office attached hereto and incorporated
herein.

Pregent: James Edwards - Chairman and Member, Public
Service Board;

Leon Newman - Treasurer and Member, Public Service Board;
and

Woodrow B. Walker - Secretary and Member, Public Service
Board.

Also present were Samme L. Gee of Jackson & Kelly, Bond
Counsel, Carl Harris, Counsel to the District, William Cunningham
of Ghosh Engineers, Inc., and Ruth Walker, administrative
secretary.

James Edwards, Chairman, presided and Woodrow B. Walker,
acted as Secretary.

The Chairman announced that a quorum of members was
present and that the meeting was open for any business properly
before it.

Thereupon, the Chairman presented a Bond Resolution for
the Series A Bond in writing entitled:




RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN WASTEWATER COLLECTION
AND TREATMENT FACILITIES FOR DEEPWATER PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$429,000 IN AGGREGATE PRINCIPAL AMOUNT OF
DEEPWATER PUBLIC SERVICE DISTRICT SEWER
REVENUE BONDS, SERIES 1994 A, DPROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SAID BONDS; APPROVING
AND RATIFYING A LOAN AGREEMENT WITH THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY RELATING
TO SAID BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SAID
BONDS; AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there wag discussion. Thereupon,
on motion of Mr. Walker, seconded by Mr. Newman, it was unanimously
ordered that said Bond Resolution be adopted and be in full force
and effect on and from the date thereof.

Thereupon, the Chairman presented a Bond Resolution for
the Series B Bond in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN WASTEWATER COLLECTION
AND TREATMENT FACILITIES FOR THE DEEPWATER
PUBLIC SERVICE DISTRICT AND THE FINANCING OF
THE COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE OF NOT MORE THAN $37,540
IN AGGREGATE PRINCIPAL AMOUNT OF DEEPWATER
PUBLIC SERVICE DISTRICT SEWER REVENUE BOND,
SERIES 1994 B; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SAID BOND; RATIFYING A LOAN
AGREEMENT WITH THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY AND THE WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION RELATING
TO SAID BOND; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SAID
BOND; AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion. Thereupon,
on motion of Mr. Walker seconded by Mr. Newman, it was unanimously
ordered that said Bond Resolution be adopted and be in full force
and effect on and from the date thereof.

Thereupon, the Chairman presented a Supplemental Bond
Resolution in writing entitled:

-




SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT
SCHEDULES, SALE PRICES, AND OTHER TERMS OF THE
DEEPWATER PUBLIC SERVICE DISTRICT SEWER
REVENUE BOND, SERIES 1994 A AND THE DEEPWATER
PUBLIC SERVICE DISTRICT SEWER REVENUE BOND,
SERIES 1994 B, DESIGNATING A REGISTRAR, PAYING
AGENT, AND DEPOSITORY BANK; DESIGNATING
OFFICERS FOR CLOSING; APPROVING LOAN
AGREEMENTS WITH RESPECT TO THE BONDS; AND
MAKING OTHER PROVISIONS AS TO 'THE BONDS.

and caused the same to be read and there was discussion. Thereupon,
on motion of Mr. Walker, seconded by Mr. Newman, it was unanimousgly
ordered that said Supplemental Resolution be adopted and be in full
force and effect on and from the date thereof.

There being no further business to come before the

meeting, on motion duly made and seconded, it was unanimously
ordered that the meeting adjourn.

I hereby certify that the foregoing action of said Public
Service Board remains in full force and effect and has not been
amended or appealed.

WITNESS my signature on this 15th day of November, 1994.

[SEAL] (Soetro) B, (Salloe

Secretary, Public Service Board

ARBBU6CT3




EXHIBIT A

NOTICE OF SPECIAL MEETING OF THE

DEEPWATER PUBLIC SERVICE DISTRICT

The Deepwater Public Service District will conduct a special
meeting at 6:30 p.m. on Thursday, November 10, 1994, at the offices
of the Deepwater Public Service District, Riverside Street,
Deepwater, West Virginia, for the purpose of acting on bond
resolutions and supplemental resolution and any other matters
relating to the proposed Deepwater Public Service District $429,000
Sewer Revenue Bond, Series 1994 A and the $37,540 Sewer Revenue
Bond, Series 1994 B and/or the Project, which will provide
wastewater system improvements to the Deepwater and Montgomery
Heights areas. The meeting is open to the public.

DEEPWATER PUBLIC SERVICE DISTRICT

By: [s/ James Edwards
Chairman

ABBO7406
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AUTHORIEIRG RESOLUTION

f_’)u% b , 19_94

At the regularly scheduled meeting of the
held on July 25 , 19_9¢ ,

and receive on behalf of the

any and all federal and state funds as they relate to

design, and/or construction of wastewater facilitied.

This motion being duly present and seconded has|bin adopted

by & quorum vote and therefore —LBOR REWMAR | may enact

(Fame}

all such documents relstive tc wastewater facilities'ow behalf of

the DEE upon approvﬁl bf auch
R et}

documents by the Governing Body.

By:
Authorizad Rapresqntidtive, Title

M_ X Eolumb Ml .

Chairman

v Ldeedo) 2B Qghec

*r

By







Public Service Commission
Richard E, Hitt, General Counsel

201 Brooks Street. P.O. Box 812
Charleston, West Virginia 25323 P};?:;_: fgg:; gﬁ:gg;;

November 16, 1994

Howard M. Cunningham
Executive Secretary

Public Service Commission
201 Brooks Street

P.0. Box B12

Charleston, WV 25323-0812

RE: Case No. 93-0661-PSD-CN
Deepwater PSD

Dear Mr. Cunningham:

The Staff will not file a Petition for Reconsideration of the
Commission's Final Order entered in the above-captioned case on
November 15, 1994.

Thank you for your attention to this matter.

Sincerely,

MEYISHI BLAIR
Staff Attorney
(304)340-0487

MB /mh

cc: H. Wyatt Hanna, I1I, Esqg.
Samme Gee, Esq.
David Hippchen, P.E.
Robert Hubbard

HC930661.wpd




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 15th day of November, 1994,

CASE NO. 93-0661-PSD-CN

DEEPWATER PUBLIC SERVICE DISTRICT,

a public utility, Deepwater,

Fayette County.
Amended application for a certificate of
convenience and necessity to construct a
wastewater collection system at Deepwater,
Fayette County, and for approval of financing
and rates and charges incidental thereto.

FINAL ORDER

PROCEDURAL HISTORY

On April 29, 1994, Deepwater Public Service District (District), a
public utility, Deepwater, Fayette County, filed a duly verified
application for a certificate of convenience and necessity to construct
a wastewater collection system to serve approximately 209 customers.

By Order entered on April 29, 1994, the District was directed to
give notice of its application by publishing a Notice of Filing,
describing the project and associated financing. )

By Commission Referral Order entered on June 6, 19%4, this matter
was referred to the Division of Administrative Law Judges for a decision
to be rendered on or before November 12, 1994. :

By Procedural Order entered on June 17, 1994, a procedural schedule
was established for this case, including a hearing date of August 24,
1994.

On July 8, 1994, the District filed a request to amend its April
29, 1994 application for a certificate of convenience and necessity to
construct a wastewater collection system to serve approximately 209
customers, who reside within the District's boundaries,  said
construction consisting of approximately 8,935 linear feet of l-inch
gravity sewer line, 17,456 linear feet of B-inch gravity sewer line, 305
linear feet of 6-inch gravity sewer line, 126 manholes, 27 cleanouts,
2,395 linear feet of 6-inch force main, 652 linear feet of 3-inch force
main, 415 linear feet of 1-1/2-inch force main, 1 main sewage pumping
station, and 4 sewage grinder pumping stations, at Deepwater, Fayette
County.

According to the amended filing the District estimates that the
total project cost will be $2,341,730 and will be funded as follows:
$80,000 grant from Fayette County Commission; $639%,229 grant from the

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHAMLESTON




Appalachian Regional Commission (ARC); $1,112,590 grant from the
Environmental Protection Agency (EPA) a $252,278 locan from the State
Revolving Fund (SRF) for 20 years; and a $257,632 loan from the Water
Development Authority (WDA) for 38 years. :

Further, the District proposes to charge the following rates ané

charges: The rate shall be based upon metered water usage and said rate
shall be $6.78 per 1,000 gallons of water used, subject to a minimum
monthly charge of $20.34 for 3,000 gallons of water used. Where the
customer has no water meter, or where a substantial portion of the water
consumed is not metered, the monthly minimum charge shall ‘be $23.73 per
connection, e

By Order entered on July 11, 1994, the District was directed to
give notice of its amendment by publishing a Notice of Amended Filing.

On July 28, 1994, the District filed an affidavit of publication
indicating that the Notice of Amended Filing was published on July 20,
1994, in The Montgomery Herald, Inc., a newspaper published and of
general circulation in Fayette County. The thirty day protest period
expired on August 19, 1994. No protests have been filed. -

Since no protests were filed to the amended application, and since
Staff had not had the opportunity to review and  file a Staff
recommendation on the amended application, the hearing scheduled for
August 24, 1994, was cancelled, by Order entered on August 23, 1994.
Additionally, the District was given until September 30, 1994, to supply
Commission Staff with any information necessary for a Staff
recommendation. :

On September 2, 1994, the Staff propounded its first request for
information on the District seeking to obtain, inter alia, a revised
project budget and written confirmation of aill funding, including
applicable grants, loans and interim financing. On September 14, 1994,

the District's counsel advised Staff that there was a potential problem

with the District's ARC Grant and EPA Grant, which problem, if
unresolved, could result in a reduction of grant funds for the project
of approximately $110,000. Therefore, the District informed Staff that
if would need wuntil September 26, 1994, to respond to Staff's
information reguest.

On September 30, 19%4, the Commission received from H. Wyatt Hanna,
I1I, counsel for Deepwater Public Service District, a motion to extend
the Administrative Law Judge's decision due date and a motion to extend
the District's deadline for responding to the Staff information request.
For cause, the District stated that it was having problems in securing
certain grant funds which were previously allocated from several funding
agencies with reggrd to the proposed sanitary sewer project. The
District also stated that an extension of the ALJ decision due date
would not adversely affect the 270-day statutory requirement.

On October 4, 1934, the Commission extended the ALJ decision due
date of November 12, 1994, to December 22, 1994, ‘Therefore, by
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Procedural Order entered on October 20, 1994, the ALJ directed the
District to provide the Staff all information needed no later than
November 1, 1994.

On October 28, 1994, the District responded to the Staff's first
request for information noting that the low bid on the proposed project
expires on November 15, 1994.

on November 14, 1994, the Staff filed its substantive
recommendation in this case. '

DISCUSSION

A, Staff's Recommendation Reqarding The Commission's June 6, 1994
Referral Order and Need for Hearing

As part of its substantive recommendation, the Staff recommends
that the Commission rescind its June 6, 1994 Referral Order wherein we
referred this matter to the Division of Administrative Law Judges. The
Staff states that unless the District has a final Commission order on or
before November 15, 1994, the District can not award the construction
contract to the lowest bidder. An extension of the low bid was granted
until November 15, 1594, and the bidder is unwilling to grant another
extension without monetary compensation. If the ALJ writes the decision
in the matter, there will not be a final Commission order before
November 15, 1994.

In consideration of the fact that the low bid for the proposed
project expires on November 15, 1994, we think it prudent to grant the
Staff's request and rescind our Referral Order of June 6, 1994, in this
matter. This action will allow the District to have a final Commission
order before the low bid expires. Not only will the District be able to
take advantage of the low construction bid, the District's financial
package will not be placed in peril. :

Furthermore, since no protest was received in response to either
the Notice of Filing or Notice of Amended Filing, we shall grant the
Certificate application as amended by Staff, consistent with the
discussion, infra. We note that West Virginia Code §24-2-11 allows the
Commission to grant certificates if, after notice of the certificate
application is published, no protest is received within the 30-day
period following publication.

B. Staff's Financial and Engineering Analysis

In the amended certificate application filed for the proposed
project on July 8, 1994, the District estimated that the project would
cost approximately.$2,341,730. However, as indicated in the District's
revised project budget submitted in response to the Staff information
request, the District now estimates that the project will cost
approximately $2,359,481}.
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Revised funding for the project is as follows:

Fayette County Commission Grant $ 86,000
Appalachian Regional Commission Grant 624,386
Governer's Community Partnership Grant 75,883
Environmental Protection Agency Grant 1,112,590
" Sub-total Grants $1,882,9841
State Revolving Fund Loan $ 37,540
Water Development Authority Loan 429,000
Sub-total Loans $ 466,540
Total Funding ‘ $2,35%9,481

-

Thus, the project is now approximately 80% grant funded. Confirmation
of the District's permanent funding package accompanied the District's
responses to the Staff information reguest. However, the District has
not as of the date of the Staff's substantive recommendation provided
written confirmation of its proposed interim financing.

According to the Staff's Senior Utilities Analyst, Robert M.
Hubbard, the SRF loan of $37,540 is at 0% interest for a period of 20
years which results in an annual payment equal to $1,877. The WDA loan
is for a period of 38 years at 6.75% resulting in an annual payment
equal to $31,746. As proposed, the total annual debt service
requirement will be $36,622. Additionally, a repair and replacement
reserve of 2.5% of revenues is required for an annual amount equal to
$1,960. Further, since the debt service reserve is prefunded, a debt
coverage of 110% is needed. Finally, Mr. Hubbard observes that the
District's Cash Flow Analysis indicates that the projected revenue level
is adequate to provide for the required coverage. ‘

AL
it

According to the Staff Engineer, David A. Hippchen, P.E., the
District's operating and maintenance (0&M) expenses should be reduced by
$3,950. Mr. Hippchen has decreased the District's O&M expenses in the
following areas and amounts:

Staff . Increase .

Proposed Recommended {Decrease):
Utilities $2,800 $ 650 C$(2,230)
Equipment Replacement 1,000 -0~ (1,000)
Commissioner Fees 1,800 1,080 {720)
Total $(3,950)

Mr. Hippchen's adjustments to the District's 0&M expenses reflect
what he believes to be an overstatement of power costs and equipment

replacement. The, fees of the District's Commissioners have been

allocated on a customer proportional ‘basis, i.e. 60% sewer and 40%
water.

Based upon Mr, Hippchen's adjustments to the District's O0&M

expenses, the District's proposed income has been reduced by
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approximately 5% with a corresponding reduction in rates in order for
the District to generate only the amount of income needed. See Appendix
A, Staff's Cash Flow Analysis.

The Staff's recommended tariff, which has been ‘attached hereto as
Appendix B, reflects the removal of the District's proposed customer
check return charge. Staff has removed the customer check return charge
as Staff believes such a charge should not be considered within the
context of a certificate proceeding. Other changes reflected in the
recommended tariff are the deletion of minimum charges based on meter
size and the proposed service disconnection/reconnection fees.

Regarding the deletion of proposed minimum charges based on meter
size, the Staff observes that such charges are features of water tariffs
only .and, therefore, have no place in sewer tariffs. Regarding the
deletion of the proposed service disconnection/reconnection fee, the
Staff observes that such fees are related to a water service termination
agreement and are not appropriate in a sewer tariff of a combined water
and sewer utility.

Inasmuch as the Staff believes the project, as amended by Staff, is
financially feasible and the Staff's recommended rates are sufficient to
cover both the District's O&M expenses and debt service requirement, the
Staff recommends as follows:

1. The certificate of convenience and necessity to construct a new
sewer system, as amended by Staff, be approved subject to the
District submitting documentation of confirmation of its proposed
interim financing within ten (10) days of the date of a final
Commission order;

2. The above referenced financing be approved as it is in
compliance with Commission.policy;

3. The Staff Recommended Tariff be approved to become effective
upon certification of completeness of the project;

4. The proceeding be reopened after a period of one year after the
District begins operation of the new system to determine if rates
are adequate or excessive. .

In consideration of all of the above, we find that the public
convenience and necessity require the project and that the Staff's
Recommended Cash Flow Analysis and Recommended Tariff attached hereto as
Appendices A and B shall be adopted in this case. We place the District
squarely on notice that the certificate application, as amended by
Staff, is being granted subject to written confirmation of interim
financing. Within thirty (30) days of the date of this order, the
District shall file with the Executive Secretary written confirmation of
the District's interim financing. Finally, after one Year of operation,
the District shall file a Rule 19-A application in order for the
Commission to review the adequacy of rates.
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FINDING OF FACT

The Commission finds as a matter of fact:

1. On April 2%, 1894, the .Deepwater Public Service District

(District), a public utility, Deepwater, Fayette County, filed a duly
verified application for a certificate of public convenience and
necessity to construct a wastewater construction system to serve
approximately 209 customers.

On July 8, 1994, the District amended its April 29, 1994
application. See case file generally. R

2. No protests were received to the April 29, 1994 certificate
filing or the amended application filed on July 8, 1994. See Affidavits
of Publication and case file generally.

3. The public convenienée and necessity requires the proposed
project, as amended by Staff's memorandum filed on November 14, 1994,
See Final Joint Staff Memorandum filed November 14, 1994.

CONCLUSIONS OF LAW

The Commission concludes as a matter of law:

1. That since the public convenience and necessity requires the
project as amended by Staff, and since no protest was received in
response to the publication of the initial certificate application and
the amended application, it is reasonable to grant the District's
application, as amended by Staff, without hearing. See West Virginia
Code §24-2-11. ‘ -

A
o
EY

S 2. That it is reasonable to order the District to file written
confirmation of the interim financing for the proposed project: within
thirty (30) days of the date of this order. :

ORDER
- IT 1S, THEREFORE, ORDERED that the Deepwater ©Public Service
District shall be, and it hereby is, granted a certificate of public
convenience and necessity, as amended by Commission Staff.

IT 1S FURTHER ORDERED:

(1) that the District's fiﬁancing shall be and it hereby is
approved; ' _ :
(2) that the District shall file with the Commission written

confirmation of its interim financing within thirty (30) days of the
date of this order; :

{3} that the Staff's Cash Flow Analysis and Recommended Tariff
‘attached hereto as Appendices A and B, respectively, shall be, and they
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hereby are, approved subject to Appendix B ‘becoming effective upon
certification of the completeness of the project;

(4) that the District shall file Appendix B as its tariff with th
Commission when it certifies the completeness of the project; and, .

(5) that after one year of operation, the Deepwater Public Service
District shall file a Rule 19-A application in order for the Commission
to.review the adequacy of the rates established in this proceeding.

IT IS FURTHER ORDERED that any significant change in financing
and/or borrowing requires additional regulatory approvals. o

The Commission's Executive Secretary shall serve a copy of this
order upon the Deepwater Public Service District by United States
Certified Mail, return receipt requested, and upon Commission Staff by
hand delivery.

AND IT IS SO ORDERED.

A True Copy, Teste:

ARC ,
jrc/930661.0rl % } ]
' Howard M. Cunnipdham

Executive Secretary

P
i
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APPENDIX A ]

DEEPWATER PUBLIC SERVICE DISTRICT
CASE NO. 93-0661~PSD-CN

STAFF RECOMMENDED CASH FLOW ANALYSIS

PROPOSED STAFF RECOMMENDED
$ $

AVATLABLE CASH

Operating Revenue $78,408 $74,5895
CASH REQUIREMENTS

Operating and Maintenance Expenses $41,564 $37,614
CASH AVAILABLE FOR DEBT SERVICE (A} $36,845 $36,981
DEBT SERVICE REQUIREMENT
Principal and interest (E) $33,622 $33,622
R&R Reserve (2.5% of revenues) $_1,960 $_1,865
Total Debt Service Requirement $35,583 N $35£485‘
Surplus $ 1,262 $ 1,494
Coverage (A)/(B) 110% 110%

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLECSTON




APPENDIX B

DEEPWATER PUBLIC SERVICE DISTRICT
- CASE NO. 93-0661-PSD-CN

STAFF RECOMMENDED TARIFF

APPLICABILITY

Applicable within the entire territory served.

AVAILABILITY

Available for general domestic, commercial and industrial service.

RATES

The rate shall be based upon the metered water usage at $6.45 per
1,000 gallons of water used.

MINIMUM CHARGE

No bill will be rendered for less then $19.35 per month, which is
the equivalent of 3,000 galleons of water usage.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full within
twenty (20) days of date of bill, ten percent (10%) will be added to the
net current amount unpaid. This delayed payment penalty is not interest
and is to be collected only once for each bill where it is appropriate.

TAP FEE

- A tap fee of $50.00 will be charged to customers applying for
service before construction is completed adjacent to the customers
premises per Case No. 93-0661-PSD-CN.

A tap fee of $250.00 will be charged to all customers whom apply
for service subsequent to construction adjacent to the customers

premises per Case No. 93-0661-PSD-CN or for each subseguent new tap to
the system.

FUBLIC BSERVICE COMMISSION

OF WEST VIRGINIA
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HANNA ano HANNA

Attorneys-At-Law
1510 Kanawha Boulevard, East
Charleston, West Virginia 25311
(304) 342-2137
FAX (304) 342-2130
HOMER W. HANNA, JR. MAILING ADDRESS:
1926-1993 P.0. BOX 2311

CHARLESTON, W. VIRGINIA 25328

SAMUEL F. HANNA

H. WYATT HANNA, Il May 23, 19%4 Cun
— gz

= > = =
. ) Ml e [T
Howard M. Cunningham ! ggg o O
Executive Secretary : DI WM
Public Service Commission of WV :%grn -
201 Brooks Street ool = m
Charleston, WV 25301 SEDoe O

S = W

Re: Case No. 93-0661-PSD-CN Mo e

Deepwater Public Service District, a public utility,
Deepwater, Fayette County.
: Application for a certificate of convenience
and = necessity to construct a wastewater
! oo collection system at Deepwater, Fayette County,
“and for approval of rates and charges and
financing incidental thereto.

Dear Mr. Cunningham:
Enclosed please find the original Certificate of Publication
from the Montgomery Herald with regard to the above styled mafter.

As soon as this office receives the Affidavit of Publication

from the Fayette Tribune, the same will be immediately forwarded to
your office. '

If you should have any questions regarding this matter, please
do not hesitate to contact this office. )

Sincerely,

4N LT AN

H. Wyatt Hanna, III ,
HWHIII/rb *

Enclosure

cc: Deepwater Public Service District
Paul Ghosh ‘

Meyishi P. Blair, Staff Attorney
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Fhe e/%on@wnmg// Herald
- SERVING THE UPPER KANAWHA VALLEY

. - '406 LEE STREET’ oo
. oot MONTGOMERY WEST VIRGINIA 25136
Telephone 442-4156

o f w
2. ¥ £ =
[:38-&:1 = T
, 25 o O
CERTIFICATE OF PUBLICATION FOG o =
oo & I
A » O
Fee For Publication : —_ =
% 4185 PRl

I, Tom James, pablmsheL of THE MONTGOMERY HERA»D, a weekly
newspaper, published in the City of Montgomery, County of Fayette,
State of West virginia, do hereby declare that the herewith

attached, was published in said newspaper in its issue date the
11th day of May, 1994
! .

' '(Signed).,::;Efiigg;;;;:;wv
v ya

Tom James
Publigher o

SIGNED AND SWORN TO AND BEFORE ME THIS )
11th day of May, 1994

(Sl.gn;d) (&/um._ Z/é/m._./O

N

Notary Public

MY COMMISSION EXPIRES

OFFICIAL SEAL 3
‘NOTARY PUBLIC $
BTATE OF WEST VIRGINIA 4
DREMA PADFORD ¢

B. 0. DRAWER P OR £
BECILC Y NEWSPAPERS !

BECRLEY, WV 25607 {

; ms Marmao 2001 i;
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OF WEST ViRGINIA
CHARLESTON .
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L VICE - COMMISSION. - F |
IWEST -VIRGINIA, In - the Clty &
of Charteston on ihe 208-day /|

DEEPWATER PUBLIC S£R. ¢

' VIGE DISTRICT, a public i v
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W Lo L < s

{ Applicatien for & certificate of -

t gonvenlence ang fhessity 1o-
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i
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[ - when
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.!'S. Environmental - Protaction
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' $916,410; % -grant om the.
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i the amount of $80,000; &'

BN .
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* Water Dovelopment Autharizy
Vin the smount of $318,1217

b WHEREAS, * ‘Doepwatar
‘ Public". Service Dkﬁ PO~
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! & minimum monthly charge of >
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milted with eid spplication !
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PlegaiNo.gg -~ .. - 4
May 11 -




C HANNA ano HANNA

Attorneys-At-Law
1510 Kanawha Boulevard, East
Charleston, West Virginia 25311

(304) 342-2137
FAX (304) 342-2130
HOMER W. HANNA, JR. MAILING ADDRESS:
1926-1993 : P.O. BOX 2311
— CHARLESTON, W. VIRGINIA 25328
SAMUEL F. HANNA

H. WYATT HANNA, Il May 25, 1994

Howard M. Cunningham :
Executive Secretary

Public Service Commission of WV

201 Brooks Street

Charleston, WV 25301

. Re: Case No. 93-0661-PSD-CN
Deepwater Public Service District, a public utlllty,
Deepwater, Fayette County.
Application for a certificate of convenience
; and necessity to construct a wastewater
‘ " ., collection system at Deepwater, Fayette County,
‘and for approval of rates and charges and
financing incidental thereto.

Dear Mr. Cunningham:
\

Enclosed please find the original Certificate of Publication
from the Fayette Tribune with regard to the above styled matter.

This office has préviously_furnished the Commission with the
Certificate of Publication from the Mongtomery Herald on May 23,
1994, with redgard to this same matter.

If you should have any questions, please do not hesitate to
contact this office.

Sincerely,

H. Wyatt Hanna,
"HWHIII/rb
Enclosure
cc: Deepwater Public .Service District

Paul Ghosh
Meyishi P. Blair, Staff Attorney
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417 MAIN STREET
OAK HILL, WEST VIRGINIA 25901
TELEPHONE: 469-3373
L |

“ERTIFICATE OF PUBLICATION Fee for Publication $ 41.18

I, Tom James, publisher of The Fayette Tribune,a semi-weekly newspaper, published in the

ity of Oak Hill, County of Fayette, State of West Virginia do hereb)} declare that the herewith

ittached, was published in said newspaper in its issues dated the __Sth day of May 1994

\

(Slgned) Cﬂf-zM%

oo , | L‘?}l James
lisher

YGNED AND SWORN TO and before me this

5th day of May 1994 !

(ngned) (Q/(,e%-—— Zﬁqu

Notary Public

My Commission Expires ___March 20, 2001
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CFWEST VIRGINIA
CHARLESTON
| Entersd by the PUBLIC SER. |-
[ VICE . COMMISSION - OF
WEST- VIRGINIA in the Gay
’ of Chariaston en the 20m cay
of Apdil, 1984, :
gﬁSE TNQ.. 93-0651-?59
DEEPWA?ER PUBLIC SER
VICE DISTRICT, a pudlic utl-
Py, Deepwaler. Fayelle Coun
g 1.
i Appbcanun lor a eemﬁca:e ol
- gonvanience and necessily o’
“gonstruc! a wastewater colleo—
“tion “syslem’. &t Deapwalar;
Fayetia County, and-lor ap-
« proval of ralgs: sod chamges -
rad fsnanang lﬂﬂdﬂnlﬂl thers-
H to. .
L HOYICEQFFIL!NG EERa
T WHEREAS, "on " April 29, ’
5_1994. Deopwater Public Ser-
~vice Distiet, a-public udlity,
- Daspwater, Fayeta County;
“flod an spplication, duly veri- ™

niancy and necassity W con.’
hruct a wastewater collection .
systom % serve approximately .
,209 cusiomers,’ who reside -
within 1 he Di,slnct‘s bound-
Anes, said construction” con- -
_ sisting of approximately 8,635
* lingar loal of 10-inch .gravity
sewer ling,. 17,456 inear foat
of B-inch gravity sewer line,
30& Lnear Jeet of 6-inch grav-
- By sewar fne, 126 manholes,
. 27 cleanouts, 2,395 linear foer
of &-inch force main, 652 lin--
ear foot-of Finch force main,
415 linear Togt of 1 172 inch -
forea- majn, ) -maln . sewage .
_pumping $iation” and 4 sew--
age ar:nder pumping ‘stations, :
&t Doepywater, F Gﬁ«u

 WHEREAS, Daepwater
Public Servics Distict osti-
-males that conglruction will
-1 approXimately
$1.954769 and will ba f
nanced by a grant from the U,
$. Enviranmental . Protgclion
T Agency in -the amount: ol
$616,410; -a grant fom. the
Fayelle County Gommrsszon

. iin the amount of $80, 000‘

grant*from tha. Appalachian
Regional Commission in’ the
- amouni of $639,229; and a
foan from: the “Wast Virginia
- Watet” Devalupment Aul.homy
'm :ha amount oi sais 121

“and
WHEHEAS Daewmer
Public Service District pro-
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rates and. charges: The'zate -
shall be based upon metered
water usage and said rate’
shall be $6.32 por 1,000 ga-
fons of water used, subject o .
a minimum monthly charge'o!
$18.96, ‘per . ‘connection,
Whate the customer has 0o
‘waler matar, of whefe & sub-
stantial portion. of the- waler
_¢onsumed is not metorad, tha
* monthly minimum charge shal

" ba$22.12 per cornaction.

T Pursuant to. Section’ 24-2-
*'14; Wes? Vizginia Code, IT 187
OROERED that - Degpwatar .

1 County, making due retarn 1
. this Commission ol propar
mmlmhun “of pub&cahnn -

Bl

i Anyons ‘dos o make abl
' jection 1o Ta?d _spplication }
must do $0in_wyiting, within ;
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I Box 912, chmemn. _Wast-
A 25323,
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raceived willin . said “30-day
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. and its raview 1lfwm°f- i,
L ATe L Tesia) .

L H%?:rdm Cunningham |

: E:ecuwn Saeratary :
‘Lagal No. 212 - ‘
My s .




HANNA anp HANNA

ATTORNEYS-AT-LAW
1510 KANAWHA BOULEVARD, EAST
CuarLEsTON, WEST VIRCINIA 25311

(304) 342-2137
FAX (304) 342-2130

SAMUEL F. HANNA ¢/ MAJLING ADDRESS:
H, WYATT HANNA, 11 L P.O. BOX2311
: cu@{g_}swn VEVIRGLNI4 2528
. OF COUNSEL ‘ i=1
HOMER W. HANNA, JR. : July 18, 1993 S T IE
T N O
Howard M. Cunningham pizie m
Executive Secretary Lo B T
, . \ . Dp), e ey
Public Service Commission of WV w O

' R
201 Brooks Street =
ch;xlzggoi, WU 25301 j?i?—CSZQAQ/LE%EZ)ﬁﬁﬁEEZig

Re: Pre-Filing Notice for the Deep
Water Public Service District,
Fayette County, West Virginia

Dear Mr. Cunningham:

This firm represents the Deep Water Public Service District,
and enclosed please find a Pre-Filing Notice with regard to the
District’s proposed sewer project for which an Application for a
Certificate of Convenience and Necessity will be submitted to the
Commission. This Pre-Filing Notice has been forwarded this day to
the Fayette Tribune for publication as a Class TIT legal
advertisement. As soon as this office receives the Affidavit of
Publication from the Fayette Tribune, I will immediately forward
the same to you. _

Please be advised that the District intends to file its formal
Application for a Certificate of Convenience and Necessity for this
project with the Commission on or about September 23, 1993.

Paul Ghosh , the District’s consulting engineer, has prepared
Plans and Specifications for this project which are also enclosed
and, the Rule 42 Exhibit which has been prepared by Smith, Cochran
& Hicks will be forwarded to you under separate cover in the near
future.

If you should have any questions regarding this matter, please
do not hesitate to contact this office.

Sincerely,
/et —
. H. Wyatt Hanna, III
HWHIII/rb
Enclosures
cc: Jimmie Edwards, Chairman, Deep Water PSD .
Paul Ghosh

Angie Vealey
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NOTICE

£ W4 02 FED
3

A
Please take notice that the Deep Water Public SSeYice

District, Fayette County, West Virginia, will make formal
application to the Public Service Commission of West Virginia.on or
after September 23, 1993, for a Certificate of Conveniencéhand
Necessity to construct new sanitary sewer gravity collector and

interceptor lines to serve customers of the Deep Water Public

Sexvice District. The District also proposes to construct a small

grindexr pump station to serve certain residents within the District

and to construct a main pump station on Loop Creek for the purpose

of transporting wastewater from within the District. The

wastewater collected from within the District will be transported
through the District’s collection system to the Kanawha Falls

Public Service District’s treatment plant for final treatment and

discharge. The District may, as a part of this éroject, enter into

an Intergovernmental Agreement with the Kanawha Falls Public

Service District, subject to approval by the Public Service

Commission of West Virginia. This proposed project will serve

approximately 206 customers who reside within the Deep Water Public
Service District’s boundaries.

The estimated total cost of the proposed project is
anticipated not to exceed $2,000,000.00. The District intends to.
borrow an amount éf money not to exceed $350,000.00 to be financed
through the West Virginia Water Development Authority with that
entity issuing revenue bonds for the amount of money which will be

borrowed. The Deep Water Public Service District estimates that




the interest rate on these bonds will not exceed seven percent (7%)
for a borrowing period not to exceed forty (40) years. Additional
monies in the form of grants will be obtained from the United
States Environmental Protection Agency, Appalachian Regional
Commission, and the Fayette County Commission.

The Deep Water Public Service District will be acquiring
numercus rights-of-ways from the public, as well as from the State
of West Virginia, and possibly other governmental entities.

The Deep Water Public Service District anticipates that the
rates for its customeré will not exceed the following:

RATE (Based upon the metered amount of water furnished)

The rate shall be based upon metered water usage and said rate
shall be $6.32 per 1,000 gallons of water used.
MINIMUM CHARGE

The above schedule is subject to a minimum monthly charge of
$18.96 per connection.
NON-METERED

Where the, customer has no water meter or where a substantial
portion of the water consumed is not metered, the monthly minimum
-charge shall be $22.12 per connection.

DELAYED PAYMENT PENALTY

The above stated rates are net. On all current usage billings
not paid withiq twenty (20) days, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty‘is
not interest and is to be éollected only once for each bill where

it is appropriate.




SERVICE CONNECTION FEE

For any customer who connects into the District’s sanitary
sewer collection system during the construction phase of the
proposed project, the connecting fee shall be Fifty Dollars
{$50.00) .

All future customers connecting to the sanitary sewer system
after construction of the proposed project shall be charged a Two
Hundred Fifty Dollar ($250.00) tap fee.

SERVICE DISCONNECTION/RECONNECTION FEE

If service is discontinued for failure to pay a bill when due,
a disconnection charge of Twenty Dollars ($20.00) will be assessed
and if service is reinstated, a reconnection charge of Twenty
Dollars ($20.00) will be made.

CUSTOMER CHECK RETURN CHARGE

When any check is received for payment: of a customer’s
~account, which check is later returned unpaid due to there @eing
insufficient funds in the account of the payer to satisfy said
amount, the customer will have imposed a Ten Dollar ($10.00)
charge. |

Anyone wighing to object to this proposed project may sign a
Petition in the Office of the Clerk of the County Commission of
Fayette County, Fayette County Courthouse, Fayetteville, West
Virginia, or m?y contact Howard M. Cunningham, Executive of the
Public Service cOﬁmission of West Virginia, at 201 Brooks Street,
Charleston, West Virginia. Anyone desiring a hearing must demand

a hearing in a letter of protest to the Public Service Commission.




If no significant letters of protest are received, the pPublic
Service Commission may approve the Application without a hearing.
'This Notice is prepared pursuant to West Virginia Code 16-13A-

25.

Jimmie Edwards, Chairman
Deep Water Public Service District,
Fayette County, West Virginia




HANNA ano HANNA

Attormeys-At-Law
1510 Kanawha Boulevard, East
Charleston, West Virginia 25311
(304) 342-2137
FAX (304) 342-2130 .
HOMER W. HANNA, JR. © MAILING ADDRESS;
1926-1993 P.0O. BOX 2311

: —_ CHARLESTON, W. VIRGINIA 25328
SAMUEL F. HANNA :

H. WYATT HANNA, il September 23, 1993

Howard M. Cunningham

Executive Secretary

Public Service Commission of WV
201 Brooks Street

Charleston, WV 25301

RE: Case No. 93-0661-PSD-PF .
- Deep Water ©Public Service
N District

Dear Mr. Cunningham:

Enclosed please find, for filing, an Affidavit of Publication
which indicates that the Pre-Filing Notice which was published with
regard to the above styled matter was duly published in the Fayette
Tribune on the 26th day of July, 1993, and on the 2nd day of
August, 1993. :

If you should have any questions regarding this matter, please
do not hesitate to contact this office.

Sincerely,

H. Wyatt Hanna, III
HWHIII/xb |
Enclosure
cc: Jimmie Edwards

Meyishi Blair, Staff Attorney
Paul Ghosh
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Deep Water Public Service
. District, Fayetlte County, West
- Virginia, witl make~ formai ap-

plication to the Public Service
“Commission of West Virginia
on or after September 23,

1993, fcr a Certificate of Con-

venience and Necessity to
- construct new sanitary sewer
. gravity colietor and interceptor
lines to serve customers of the
Deep Water Public Service
District. The District also pro-
peses to constuct a small
grinder pump station 1o serve
certain residents within the
District and 1o construct a
main pump station on Loop
Creek for the purpose of
wansporting wastewater from
within the District. The waste-

Wisinel wili be transportod
through the District's colles-
tion systern to the Kanawha
Falls Public Service District's
lreatment plant for final freat-
ment and discharge, The Dis-
trict may, as a part of this pro-
fect, enter into an Intergovera-
mental Agreement with the
Kanawha Falls Public Service
District's, subject to approval
by the Public Service Com-
mission of West Virginia, This
proposed project will serve ap-
proximately 206 customers
who reside within the Deep
Water Public Service District's
boundaries.

The estimated total cost of °
the proposed project is antici-
pated not  to  axceed
$2,000,000.00. The District in-

morgy ' nol  fo exoeed
$350,000.00 10 be financed
through the West Virginia Wa-
ter Development Authority
with that entily issuing reve-
nue bonds for the amount of
money which will be bor
rowed. The Deep Water Pub-
lic Service District estimates
that the interest rate or. these
bonds will not exceed seven
percent (7%) for a boirowing
period not 1o exceed fony (40}
years. Additional monies in
the form of grants will be ob-
tained from the United States
Environmentat Protection
Agency, . Appalachian Re-
gional Commission, and the
Fayete County Commission,
The Deep Water Public
Serv:ce Dlsmct er be acqu;r~

- S s mm e w1 riaaguw
trom the public, as well as
nom the State of West Virgin-
ia, and possibly other ¢overn-
mental entities.

The Deep Water Public
Service Ddistriet anticipales

-that the rates for its customers

will not exceed the lollewing:

RATE (Based upon the
metered amount of wa'er fur-
nished}

The rate shali be based
upon metered waler usage
and said rate shall be $6.32
per 1,000 gallons of water
used,

MINIMUM CHARGE

The above schedule is
subject 1o a minimum monthly
charge of $18.96 per connec-
tion,

NON~METERED

e mearamearewer faaw

no water meler or where a
substantial porticn of the wa-
ter consumed is not metered,
the monthly minimum charge
shail be $22.12 per connec-
tion,

DELAYED PAYMENT PE-
NALY ‘

The above siated rates are
net. On all current usage bil-
ings not paid within twenty
{20) days, ten percant {10%)
will be added 10 the net! cur-
rent amount unpaid. This de-
layed payment penalty is not
interest and is 10 be collecled
only once for each bill where it
is appropariate.

FE SERVICE CONNECTICN

E

For -any customer who
connects into the District's
sanitary sewer collection ¢

-
3~

. tem during the construcricn

phasa of the proposed project, -
the . ;connecting. fee . shall-he b
Faf:y Dotlars’ {$50 00}, falins

v wenty 1 Do
(szo 00) will be made. a &, "“

- *CUSTOMERCHE
TURN. cHARGE“’ oo
.:When:any '_
cenved for: paymen
tomer's’ account
is later retumed'unpald due_
there being: msufﬁcienl“lund 7
in‘the agcount of’ 1he" payemb“
salisfy said: amount{the Foust:
tomer will have imposed'a

Doliar {$10,00) charge iz w&g
! 1Anycm w;ahmgaalciobjecn
to this' propo 04, -p_rmect y'«'
signa, Peg on,ja the co:0f;

?
i
!

-Publig: Service: COmrhlsssoﬂ, !‘
, West Vtrgan:a Tl 20178;

- gima.xAnyone desuring

July 26,

.the: Clerk the ounty
 mission’ ﬂgﬂoﬂéi
Fayetip!: County Cnunhcuze
Fayenawﬂe"r?Wes roinia
may:c:t:mta::vi-ica'ﬁ"'r Q.!.! ug?
ningham, Execunveﬁs;vof the

A
‘ing must: demagd aghea%ﬁ%?g‘%l ¥
. rotest loithe P

e §

| = nmsugmhcanmetters ol
protes:*are rece:yed.. the!
lie. Semca Lommissi

ne

i
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HANNA anp HANNA

ATTORNEYS-AT-LAW
1510 KANAWHA BOULEVARD, EAST
CharesToN, WEST ViRcINA 25311

(304) 342-2137
FAX (304) 342-2130

SAMUEL F. HANNA ' MAILING ADDRESS:
H. WYATT HANNA, I P.O, BOX 2311

CHARLESTON, W. VIRGINIA 25328

OF COUNSEL
HOMER W. HANNA, JR,

July 23, 1983

Mr. Kevin E. Holliday _
County Clerk of Fayette County
West Virginia

Post Office Box 569

Fayetteville, West Virginia 25840

RE: Application for a Certificate of Convenience and
Necessity from the West Virginia Public Service
Commission for the proposed sanitary sewer project
of the Deep Water Public Service District

Dear Mr. Holliday:

This firm represents the Deep Water Public Service District, Fayette
County, West Virginia with regard to the above-styled matter. Please be
advised that the Public Service District is required to post a copy of the pre-
filing notice at the Fayette County Courthouse and to provide its customers with
the opportunity to sign a petition in opposition to the proposed sanitary sewer
project. The enclosed notice and petition should remain posted until September
23, 1993, at which time the same should be returned to this office.

Thank you in advance for your time and cooperation with regard to
this matter, and should you have any questions, please feel free to contact me.

Sincerely,

H. va‘ﬂb

H. Wyatt Hanna Il
HWHIli/cre
cc: Paul Ghosh

Todd Dingess

Jimmie Edwards




HANNA avo HANNA

ATTORNEYS-AT-LAW
1510 KANAWHA BOULEVARD, EAST
CHarcesTor, WesT Viroins 25311

(304) 3422137

342.21 '
SAMUEL F. HANNA : FAX (304) 30 MAILING ADDRESS:
H, WYATT HANNA, 111 P.O, BOX 2311

CHARLESTON, W. VIRGINIA 25328

OF COUNSEL
HOMER W, HANNA, I8,

July 23, 1993

Mr. Jimmie Edwalrds, Chairman
Deep Water Public Service District
Deep Water, West Virginia 25057

RE: Case No. 93-0661-PSD-PF
Before the Public Service Commission of West Virginia

Dear Mr. Edwards:

Enclosed please find a letter from Howard M. Cunningham,
Executive Secretary of the Public Service Commission of West Virginia wherein
Mr. Cunningham indicates that the District’s forthcoming Application for a
Certificate of Convenience and Necessity forits proposed sanitary sewer project
has been given the designation of Case No. 93-0661-PSD-PF on the docket of
the Commission and referred to the Commission Staff for.processing. | am also
enclosing several copies of the pre-filing notice with regard to this project and
several petitions in opposition which are required to be prominently posted at
several locations within the District. The notice and petition should remain
posted until September 23, 1993, and | assume that you will be responsible for
posting the same -as required by law.

| have also forwarded a copy of the pre-filing notice and a petition
in opposition to the Clerk of the County Commission of Fayette County, West
Virginia for posting at the Fayette County Courthouse. If you have any
questions regarding this matter, please do not hesitate to contact this office.

Sincerely,
. i
- 4 At
HWHlil/cre O b
Enclosures _ H. Wyatt Hanna, il

cc: Paul Ghosh
Todd Dingess




HANNA ano HANNA

Aftorneys-At-Law
1510 Kanawha Boulevard, East
Charleston, West Virginia 25311
(304) 342-2137
FAX (304) 342-2130

HOMER W. HANNA, JR. MAILING ADDRESS:

1926-1993 - P.O. BOX 2311 ,
—— : CHARLESTON, W. VIRGINIA 25328

SAMUEL F. HANNA July 14, 1994

H. WYATT HANNA, ]

Fayette Tribune

Attn: Legal Advertising :
417 Main Street

Oak Hill, WV 25901

Re: Case No. 93-0661-PSD-CN
Deepwater Public Sexrvice District, Fayette
County. :
- Amended application for .a certificate of
convenience and necessity to construct a
wastewater collection system at Deepwater,
Fayette County, and for approval of
financing and rates and charges incidental
thereto.

Dear Madam or Sir: -

;Enclosed please find a Notice of Amended Filing regarding the
Deep Water Public Service District which needs to be published one
(1) time in your newspaper. [

After publication of the same, I would appreciate it if you
would forward to this office the Affidavit of Publication and the
invoice which ‘sets forth the publication costs.

Thank you for your time and attention to this request.

Sincerely,

AT

H. Wyatt Hanna, III
HWHIII/xb

Enclosure .
cc: Jimmie Edwards, Chairman, Deep Water PSD
Paul Ghosh, Ghosh Engineers
Angie Vealey, Smith, Cochran & Hicks
Howard M. Cunningham, Executive Secretary
Public Service Commission of WV
Meyishi Blair, Staff Attorney
Public Service Commission of WV




HANNA ano HANNA

Attorneys-At-Law
1510 Kanawha Boulevard, East
Charleston, West Virginia 25311

(304) 342-2137 .
FAX (304) 342-2130
HOMER W. HANNA, JR. MAILING ADDRESS:
1926-1993 P.0. BOX 2311
CHARLESTON, W. VIRGINIA 25328
SAMUEL F. HANNA July 14, 1994

H. WYATT HANNA, 111

The Montgomery Herald

Attn: Legal Advertising :
406 Lee Street

Montgomery, WV 25136

Re: Case No. 93-0661-PSD-CN -

Deepwater Public Service District, Fayette

County. )
Amended application for a certificate of
convenience and necessity to construct a
wastewater collection system at Deepwater,
Fayette County, and for approval of
financing and rates and charges incideéntal
thereto.

Dear Madam or Sir:

sEnclosed pleaée find a Notice of Amended Filing regarding the
Deep/Water Public Service District which needs to be published one
(1) 'time in your newspaper. |

After publication of the same, I would appreciate it if you
would forward to this office the Affidavit of Publication and the
invoice which sets forth the publication costs.

Thank you for your time and attention to this request.

Sincerely,

H. Wyatt Hanna, III
HWHIII/xb
Enclosure . _
cc: Jimmie Edwards, Chairman, Deep Water PSD
Paul Ghosh, Ghosh Engineers
Angie Vealey, Smith, Cochran & Hicks
Howard M. Cunningham, Executive Secretary
Public Service Commission of WV
Meyishi Blair, Staff Attorney
Public Service Commission of WV
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201 Brooki ireet, P. 0. Bow 812

_ Phone:  (304) 3400300
’ Cﬁar[u!on. West ‘qu:'nia 25323

FAX (300) 3400325

July 11, 1994

NECEIVE
JUL | 3jon

Mr, Wllham E. Canningham, Pro;ject Manager
Ghosh Engineers, Inc.

12th Floor, Union Building - ~ T . w
723 Kanawha Boulevard, East - : ' C - . N
Charleston, West Virginia 25301

N Re: Case No. 93—0661-PSD-CN
Dear Mr. Cunningham: -

In response to your letter of July 8, I am enclosing herewith three (33
copies of an order entered by the Cormission today on Deepwater Public Semce
District's amended fllmg in the above pmceedmg.

The enclosed order should be published one (1) time in the following news~ :
papers, with the affidavits of publlcatlon returned to this office themafter

: The Montgomxy Herald ' | R
406 lee Street . ' )
Montgomery, West Virginia 25136 o I o oy

| " The Fayette Tribune
... 417 Main Street . - _
 Oak Hill, West Virginia 25901

: }M:/s

Cce: Mr. -Jirmie Edwards Chalrman . _ H. Wyatt Hanna, III, Esq,
Deepwater Public Service D:Lstnct' ' Hanna and Hanna =
P. O. Box 386 ' - P, 0. Box 2311 :
Deewater, West legm:.a 25057 - . Charlaston, Hest Vlrgln:;.a 25328




PUBLIC SERVICE COMMISSION SRR |
OF WEST VIRGINIA C - S
' CHARLESTON ' i S

Entered by the PUBLIC SERVICE CCMMISSION OF WEST VIRGINIA, in the City of charleston

-Jjen the 11th day of July, 1994, - S S

CASE NO. 93-0661-PSD-CN
LEEPWATER PUBLIC SERVICE DISTRICT, .

a public utility, Deepwater,

- {|Fayette County. _ : :

- Amended application for a certificate of convenience
and necessity to construct a wastewater collection -

- System at Deepwater, Fayette County, and for o
approval of financing and rates and charges incidental
thereto. : '

NOTICE COF AMENIED FILING

WHEREAS, on July 8, 1994, Deepwater Public Service District, a public utility, Deep-
water, Fayette County, filed a request to amend its Ppril 29, 1994 application, for a cer~ -
tificate of convenience and necessity to construct a wastewater collection system to serve -
approximately 209 customers, who reside within the District's boundaries, said construction
consisting of approximately 8,935 linear feet of l-inch gravity sewer line, 17,456 linear
feet of 8-inch gravity sewer line, 305 linear feet of 6-inch gravity sewer line, 126 man-
holes, 27 cleanouts, 2,395 linear feet of 6-inch force main, 652 linear feet of 3-inch
({force main, 415 linear feet of 1-1/2-inch force main » 1 main sewage pumping station, and

4 sewage grinder pumping stations, at Deepwater, Fayette Comnty; and , '

WHEREAS, Deepwater Public Service District estimates that the total project cost will -
be $2,341,730 and will be funded as follows: $80,000 grant from Fayette County Commission;
$639,229 grant fram the Appalachian Regional Commission; $1,112,590 grant from the Environ-"
mental Protection Agency; a $252,278 loan from the State Revolving Fund for 20 years; and

a $257,632 loan from the Water Development Authority for 38 years; and

VHERERS, Deepwater Public Service District proposes to charge the following rates and |f -
|{lcharges: 'The rate shall be based upon metered water usage and said rate shall be $6.73 per || -
1,000 gallons of water used, subject to a minimum monthly charge of $20,34 for 3,000 gal~ || .
lons of water used. Where the custamer has no water meter, or where a substantial portion-
- |lf the water consumed is not metered, the monthly minimum charge shall be $23.73 per -con-
‘|mection. - ., _ _ :
- IT IS ORCERED that Deepwater Public Service District, a public utility, give notice =
of the filing of said amended application by publishing a'copy of this order once in each o
|Ipewspaper, duly qualified by the Secretary of State, published and of general circulation . -
in Fayette County, making due return to this Commission of proper certification of publica-~
tion immediately after publication. Anyone desiring to make cbjection to said application .
must do so, in writing, within thirty (30) days after the publication of this notice, to
P. 0. Box 812, Charleston, West Virginia 25323, '




T

'IT IS FURTHER ORIERED that if no protests are received within said 30-day period, .,
- |[the Commission may waive formal hearing and grant the: application of Deepwater Public Semiie
|[Pistrict, based on the evidence submitted with said application and its review thereof. . = ||

) P e . . . .
_a True Copy, Teste: - /% ‘
i ' "

) 1 A | B

2" '

3 g
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FUBLIC SERVICE COMMISSION -
. OF WEST VIRGINIA
CHARLESTON




HANNA ano HANNA

Attorneys-At-Law
1510 Kanawha Boulevard, East
Charleston, West Virginia 25311
(304) 342-2137

FAX (304) 342-2130
MAILING ADDRESS:

HOMER W. HANNA, JR.
1926-1893 P.O.BOX 2311
S ' CHARLESTON, W. VIRGINIA 25328
SAMUEL F. HANNA July 28, 1994 .
H. WYATT HANNA, iil m-
— D F
?""iﬁ..h
B2
=3

Howard M. Cunningham
Executive Secretary ~
Public Service Commission of WV P
201 Brooks Street Ko
-
o) ——
o
™ m

Charleston, WV 25301

Dear Mr. Cunningham:

SIHI
g
80Uy 82 1r v
U3A1303y

Case No. 93-0661-PSD-CN :
Deepwater Public Service District, a public

Re:
utility, Deepwater, Fayette County.

Enclosed please find, for filing, the original Affidavit of
Publication from The Fayette Tribune which indicates that the
Notice of Amended Filing was duly published in said newspaper on
the 21st day- of July, 1594,

for filing, the 5riginal

Further, enclosed please find,
Affidavit of Publication from The Montgomery Herald which indicates
that the aforesaid Notice was also published in this newspaper on

the 20th day of July, 1994.
Y questions, please do not hesitate to

Sincerely, _

H. Wyatt Hanna, III

If you should have an
contact this office.

HWHIII/xb

Enclosures
-

¢c: Deepwater Public Service District
Paul Ghosh :
Meyishi Blair, Staff Attorney




The Hapette Tribune

T

ESTABLISHED IN 1897 =

e ——

- T QAK HILL, WEST VIRGINIA 25901
TELETHIONE: 469-337)

417 MAIN STREET

UYLIY03S
WWOD
90d VA #
V|8270rng
13338

CERTIFICATE OF PUBLICATION Fee for Publication $ 40.50

I, Tom James, publisher of The Fayette Tribune,a semi- wcc}dy newspaper,

Sc
5

plq[ihshc&m &

2 9 O

ity of Oak Hill, County of Fayette, State of West Virginia do hereby declare d}qt thp lm cwith

2lst day of July 1994

attached, was published in said ncwspapcr in its issues dated the

(Signed) ~ “@

/-

Tom Janlas

»

TOFFICAL SEAL o
NOTARY PUBL!C

Bt ) iy igingy .

Notary Public

N
“§‘
1\\ |

My Commission Expires __March 20, 2001

e T g e g e

21st déy of July 1994




B

OF WEST VIRGINIA.. »
CHARLESTON -

- Entered by “the . PUBLIC..
" SERVICE - COMMISSION OF

WEST VIRGINIA, in the .City

-of Charleston on the 11th day

Agency; a $252,278 loan from,
. the State Revolving Fund for
."20 years; and a $257,632 loan
~from the Water. Devalopment
uthority for 38 ysars; and
.WHEREAS, | Deepwater

of July, 1994, -~ . Public Servica District pro-
- CASE  NO. -.83-0861-.poses to charge the loliowing
PSD-CN - - ¢, rates and charges: The rale

. -DEEPWATER .- PUBLIC ~shall be based upon matered
SERVICE DISTRICT, a public water usage and said rate)
utility, Deepwater, . Fayeite ‘ shall be $6.78 per 1,000 gal-|
* County. e s lons of water used, subject to!
" :Amended application for a  a minimum monthly charge of |
-certificala of convenience and . $20.34 for 3,000 gallons of i
‘necessity " to construct a. water ‘used. Where the cus-
“wastewator collection” system’ tomer has no water meler, or
‘at Despwater, Fayette Coun- . where a substantial portion of .,
‘ty, and for approval of financ-~ the -water consumed is not:
ing and rates and.charges in- “metered, the monthly. mini-
‘cidentatthereto, - -~ . mum charge shall be $23.73

- NOTICE OF AMENDED - per conngclion, ) o
o FILING . IT IS ORDERED that.
" *WHEREAS; .on  July 8.« Deepwater Public Service Dis-
.1994, Deepwater Public Ser-:, trict, a public utility, give notice -
vice - District, a public utility; :-of the filing of said amended
‘Deepwater, Fayetls . County, ‘application. by. publishing a

" filed a:request to ‘amend- its: “/copy of this-order ongce in each

April 29, 1994 application, for .Newspaper, duly qualified by
;@ certificate of convenience . the Secretary of State, pub-
and necessity lo-construct a ' lished -and of general drcula-
‘wastewater coliection system - tion in Fayelte Counly, making
to serve “approximately 209 - due retum to this Commission
customers, who reside within . of. proper certification of pubii-’
the District's boundaries, said. - caticn immediately after publi-
construction consisting of ap- cation.. Anyone desiing to
_proximately -8,835 linear. feet: ~make objection to said appli-
of t-inch gravity sewer ling,.. cation must do so, in writing,
17,456 linear foet of B-inch \within thirty (30) days after the

gravity sewer line, 305 linear *publication of this notice, to P.
feat -of B-inch gravity -sewer ' O. Box 812, Charleston, West

. ling,r 126 manholes, 27  Virginia 25323. S
cleanouts, 2,395 linear feat of - - IT IS FURTHER OR-

6-inch force main, 652 linear DERED that if no prolests are
feet of 3-inch force ‘main, 415 " recelved within ™ said ‘30-day.
Hinear feet of 1 1/2 inch force.- -period, the. Commission may -
main, 1 main sewage pumping ~ waive " formal " hearing and:
“station, and 4-sewage grinder.; grant the application of Deep-
pumping. stations, ‘at:Deepwa- . ‘water: Public -Service District,

ter, Fayette County; and "'

.matas . that the total project
cost will be $2,341,730 and
~will ‘be " funded -as - follows:
-$80,000 grant- from Fayette

L WHEREAS, .L._De‘epw.'{._{tqr

‘Legal No:333 .. . . -

based on the evidence sub-
“mitted - with ~sald - application
andits review thereof, -~
True Gopy, Tastez« - ': -
Howard M. Cunningham
- Execulive Secretary

County ~  Commission; July21 - ° -

$639,229 grant from the Ap~7~

" palachian Regional Commis-.|
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SERVING THE UPPER KANAWHA VALLEY

406 LEE STREET
MONTGOMERY, WEST VIRGINIA 25136
Telephone 442-4156

n
CERTIFICATE OF PUBLICATION
Fee For Publication §
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I, Tom James, publisher of THE MONTGOMERY HERALD, a weeklyS) 2.

[
, o
State of West Vlrgxnla, do hereby declare that the herewith
attached, i

[T

=
newspaper, publlshed in the City of Montgomery, County of Fayette,

20th day of July, 1994

was published in said newspaper in its issue date the

(Signed}h‘j:;ngfiZi;;;:;;¢_,
~

Tom J

/
es .
Publigher
SIGNED AND SWORN TO AND BEFORE ME THIS
21st day of July, 1994

(Signed)' (I;LL{IV%HH’;;;>Vijbrhnfé?

Notary Public

MY COMMISSION EXPIRES March 20, 2001

g e .

w..-‘—

g Y

L """

Y PUBUG
NOTAFLEST VIRGINIA
DRL‘.MA BADFORD
. 0. DRAWER P OR A
{  BECILEY NEWSPARERS
{ . A R ot d

BECKLEY, WV

vy Commiss Expires Mamh 20, 2001
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DEEPWATER PUBLIC SERVICE DISTRICT

$429,000 Sewer Revenue Bond, Series 1994 A

$37,540 Sewer Revenue Bond, Series 1994 B

CERTIFICATE OF:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

PUBLIC SERVICE COMMISSION ORDER; RATES
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS

10. INSURANCE

11. LOAN AGREEMENTS

12. SPECIMEN BONDS

13. CONFLICTS OF INTEREST

14. GRANTS

15. NO FEDERAL GUARANTY

16. IRS INFORMATION RETURN

17. CLEAN WATER ACT

18. BOND PROCEEDS

W ~3 U i N e

We, the undersigned CHAIRMAN and the undersigned
SECRETARY of the Public Service Board of the Deepwater Public
Service District (herein called the "District"), and the
undersigned ATTORNEY for the District, hereby certify in connection
with the single, fully registered Deepwater Public Service District
Sewer Revenue Bond, Series 1594 A, numbered AR-1, dated the date
herecf, in the aggregate principal amount of $429,000 and the
single, fully registered Deepwater Public Service District Sewer
Revenue Bond, Series 1994 B, numbered BR-1, dated the date hereof,
in the aggregate principal amount of $37,540 (individually referred
to as the "Series 1994 A Bong" and "Series 1994 B Bong" or
collectively herein called the "Bonds"), the Series 1994 a Bond
bearing interest at the rate of six and three-quarters percent
(6.75%), and the Series 1994 B Bond bearing interest at the rate of
“<ero percent (0%), as follows:

1. TERMS: All capitalized words and terms used in this
Certificate and not otherwise defined shall have the same meaning
as in the Bond Resolutions duly adopted by the Public Service Board
{the "Board") of the District on November 10, 1%94 and a
Supplemental Resolution adopted November 10, 19%4 relating to the
Bonds (collectively, the "Resolutions"), and the Loan Agreement
entered into between the District and the West Virginia Water
Development Authority (the "Authority") for the Series 1594 A Bond,
dated November 15, 1994, and the Loan Agreement entered into




between the District, the Authority and the West Virginia Division
of Environmental Protection, a division of the West Virginia Bureau
of Environment (the "DEP") for the Series 1994 B Bond, dated August
30, 19594, (collectively, the "Loan Agreements").

2. NO LITIGATION: No controversy or litigation of any
nature is now pending, or, to the knowledge of any of the
undersigned, threatened, restraining, enjoining or affecting the
issuance and delivery of the Bonds; nor questioning the proceedings
and authority by which the Board of the District authorized the
issuance and sale of the Bonds; nor affecting the validity of the
Bonds or any provisions made or authorized for the payment thereof;
nor questioning the existence of the District or the title of the
members or officers of the District or of the Board thereof to
their respective offices; nor questioning the acquisition and
construction of wastewater collection facilities for the District,
financed in part by the proceeds of sale of the Bonds (herein
called the "Project"), nor operation by the District of the Project
(the Project and any further improvements or extensions thereto,
herein collectively called the "System"), nor challenging the
collection or use of the revenues of the System.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for the acquisition and
construction of the Project, operation of the System, and issuance
of the Bonds have been duly and timely obtained and remain in full
force and effect, and competitive bids for the acquisition and
construction of the Project have been solicited in accordance with
Chapter 5, Article 22, Section 1 of the Code of West Virginia,
1531, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDERTEDNESS: There
has been no adverse change in the financial condition of the
District since November 10, 1994. Further, there has been no
adverse change in the status of the EPA Grant, the ARC Grant, the
Fayette County Commission Grant, the Governor Partnership Grant or
any other grant necessary to finance the acquisition and
construction of the Project. The Issuer has no outstanding debt
secured by the net revenues of the System.

5. SIGNATURES: The undersigned Chairman and Secretary
are the duly elected or appointed, qualified and serving officers
of the Board of the District as indicated by the official titles
opposite their signatures below, and were duly authorized to
execute and seal the Bonds for the District. The seal impressed .
upon the Bonds and this Certificate is the duly authorized, proper
and only seal of the District.

6. PUBLIC SERVICE COMMISSION ORDER; RATES: The
undersigned PSC Attorney hereby certifies that the District has
filed any information with the Public Service Commission (the
"PSC") and taken all other action reguired to maintain the PSC
Final Order issued in Case No. 93-0661-PSD-CN granting the District

-2-




a certificate of convenience and necessity, approving the sale of
the Bonds and approving the District’s rates, in full force and
effect, and has taken all other action required by applicable law.
On November 10, 1994, the Board adopted by resolution the rates as
were approved by the PSC.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the District is "Deepwater Public Service District," and
it is a public corporation organized and existing under the laws
of, and a public corporation and political subdivision of, the
State of West Virginia in Fayette County of said State. The
governing body of the District is its Public Service Board,
consisting of three (3) members, whose names and dates of
commencement and termination of terms of office during these Bond
proceedings are as follows:

Date of Date of
Commencemeant Termination
Name of Office of Office
James Edwards 3/1/91 3/1/97
Woodrow B. Walker 3/1/93 3/1/99
Leon Newman 3/1/89 3/1/95

At the 1994 organizational meeting of the Board, the
following were duly elected and qualified as officers of the Board:
James Edwards, Chairman, Leon Newman, Treasurer and Woodrow B.
Walker, Secretary.

At the November 10, 1994 special meeting, the Board
appointed Mr. Newman as Chairman and Mr. Walker as Secretary for
the purpose of execution and delivery of the Bonds and the Bond
Closing documents.

Carl Harris, Esqg., whose signature appears hereon is the
duly appointed and acting Attorney for the District. H. Wyatt
Hanna, III, Esqg., is the attorney regarding PSC matters for the
District.

8. LAND AND RIGHTS-OF-WAY: All land is fee simple and
all rights-of-way and easements necessary for the construction of
the Project and the operation and maintenance of the System have
been acquired or can and will be acquired by purchase or, if
necessary, by condemnation by the District and are adequate for
such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions that would adversely
affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties
that may have to be acquired by condemnation are, in the opinion of
all the undersigned, within the ability of the District to pay for
the same without jeopardizing the security of or payments on the
Bond.




9. MEETINGS: All actions, resolutions, orders and
agreements taken, adopted and entered into by or on behalf of the
District in any way connected with the construction, acquisition,
operation and financing of the Project were authorized or adopted
at meetings of the Board duly and regularly or specially called and
held pursuant to all applicable statutes and the rules of procedure
of the Board, and a quorum of duly appointed, qualified and acting
members of the Board was present and acting at all times during all
such meetings.

10. INSURANCE: The District will maintain or, as
appropriate, will require all contractors to maintain Worker’s
Compensation, public liability and property damage insurance,
standard hazard insurance, builder’'s risk insurance, flood
insurance and business interruption insurance where applicable, in
accordance with the Resolutions and the Loan Agreements.

11. LOAN AGREEMENTS: As of the date hereof, (i) the
representations of the District contained in the Loan Agreements
are true and correct in all material respects as if made on the
date hereof; (ii) the Loan Agreements do not contain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading; and (iii)
to the best knowledge of the undersigned, no event affecting the
District has occurred since the date of the Loan Agreements which
should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the
statements and information therein not misleading.

12. SPECIMEN BONDS: Attached hereto as Exhibit A and B
are specimens of the Series 1994 A Bond and Series 1994 B Bond
which, except as to execution and authentication, are identical in
all respects with such Bonds this day delivered to the Authority
and being substantially in the forms prescribed in the Resolutions.

13. CONFLICTS OF INTEREST: No officer or employee of
the District has a substantial financial interest, direct,
indirect, by reason of ownership of stock or otherwise, in any
corporation, in any contract with the District or to any contractor
supplying the District, relating to the Bonds and/or the Project,
including, without limitation, with respect to the Depository Bank.
For purposes of this paragraph, a "substantial financial interest"
shall include, without limitation, an interest amounting to more
than 5% of the particular business enterprise or contract.

14. GRANTS: The District’s $1,112,590 United States
Environmental Protection Agency Grant, $624,368 Appalachian
Regional Commission Grant, $75,983 Governor Partnership Grant and
$80,000 Fayette County Commission Grant are in full force and
effect.




15. NO FEDERAL GUARANTY: The Bonds are not, in whole or
in part, and will not be, directly or indirectly, federally
guaranteed within the meaning of Section 149(b) of the Code.

16. IRS INFORMATION RETURN: On the date hereof, the
undersigned Chairman did officially sign a properly completed IRS
Form 8038-G and will cause such executed Form 8038-G to be filed in
a timely manner with the Internal Revenue Service Center,
Philadelphia, Pennsylvania.

17. CLEAN WATER ACT: The Project as described in the
Bond Resolutions complies with Sections 208 and 303 (e) of the Clean
Water Act.

18. BOND PROCEEDS: On the date hereof, the Igsuer
received $429,000 for the Series 1994 A Bond from the Authority
being all of the proceeds of said Bond and $2,000 for the Series
1954 B Bond f£rom the Authority and the DEP, being a portion of the
principal amount of the Series 1994 B Bond and more than a de
minimis amount of the proceeds of the Series 1994 B Bond. The
balance of the principal amount of the Series 1994 B Bond will be
advanced to the Issuer as acquisition and construction of the
Project progresses.

WITNESS our signatures and the official corporate seal of
the Deepwater Public Service District on this 15th day of November,
19%4.

[SEAL]

Signature Qfficial Title

<:::r;2i:if%;X\hQJAJUU\nyk Chairman

é;i&ﬁadzggad €7£g f;OdLﬂf&¢@/ Secretary
/ffiméﬁwwéqi%%i . Attorney for District

As to Paragraph 6 only:

ABROGCST

PSC Attorney




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
DEEPWATER PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1994 A

$429,000

KNOW ALL MEN BY THESE PRESENTS: That DEEPWATER PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Fayette County of said State (the
"Issuer"), for value received, hereby prgmises to pay, solely from
the special funds provided thereforﬁgiw=hereinafter set forth, to
i hority (the "Authority") or
registered assigns the § our Hundred Twenty-Nine Thousand
Dellars ($429,000), in installments on October 1 of each year as
set forth on the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference, with
interest on each installment at the rate per annum set forth on
said Exhibit A.

the West Virginia Water Develg g;§\e

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
April 1, 1995, Interest on this Bond shall be six and three
quarters percent (6.75%). Principal installments of this Bond are
payable in any coin or currency which, em the respective dates of
payment of such installments, is Jlgeg®™ tender for the payment of
public and private debts upgey ANV Taws of the United States of
America, at the offidd&if e West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The
interest on this Bond is payable by check or draft of the Paying
Agent mailed to the Registered Owner hereof at the address as it
appears on the books of United National Bank, Charleston, West
Virginia, as registrar (the "Registrar") on the 15th day of the
month next preceding an interest payment date, or by such other
method as shall be mutually agreeable so long as the Authority is
the Registered Owner hereof.




This Bond may be redeemed prior to its stated date of
maturity, in whole or in part, but only with the express written
consent of the Authority and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority dated November 15, 1994,

The Bond is issued in the original principal amount of
$429,000 (i) to pay a portion of the costs of acquisition and
construction of a sewer collection system of the Issuer (the
"Project™); (ii) to pay interest on the Bond during the
construction of the Project and for approximately six months
thereafter; (iii} to fund the debt service reserve fund and (iv) to
pay certain costs of issuance hereof and ated costs. This Bond
is issued under the authority of and g ull compliance with the
Constitution and statutes of the ﬁé\ West Virginia, including
particularly Chapter 16, Artii?§§i:§ of the Code of West Virginia,
1931, as amended (the "Act‘?f% nd a Resolution duly adopted by the
Issuer on November 10, 1994, and a Supplemental Resolution adopted
by the Issuer on November 10, 1994 (collectively, the "Resolution")
and 1is subject to all the terms and conditions thereof. The
Resolution provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bond under the Resolution.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT
WITH THE ISSUER’S SEWER REVENUE BOND, SERIES 1954 B, ISSUED
SIMULTANEOUSLY HEREWITH IN TEE AGGREGATE PRINCIPAL AMOUNT OF
$37,540 (THE "SERIES 1954 B BOND").

This Bond is payable only from and secured by a pledge of
the Net Revenues {(as defined in the Resolution) to be derived from
the operation of the System on a parity with the lien on the Series
1994 B Bond, moneys in the Reserve Account created under the
Resolution and unexpended proceeds of the Bond (the "Bond
Proceeds") . Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged £for such purpose. This Bond does not constitute a
corporate indebtedness of the Issue thln the meaning of any
constitutional or statutory ;&'E:§§ﬁ§5 r limitations, nor shall
the Issuer be obllgatedst e same or the interest thereon
except from said special f provided from the Net Revenues, the
moneyse 1in the Reserve Account and unexpended Bond Proceeds.
Pursuant to the Resolution, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be
sufficient to provide for the reasonable expenses of operation,
repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the amount reqguired to pay the
maximum amount due in any ensuing fiscal year of principal of and
interest on all obligations on a parity with or prior to the Bond,
including the Series 1994 B Bond, payable from such revenues,
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provided however, that so leng as there exists in the Reserve
Account an amount equal to the maximum amount of principal and
interest which will come due on said Bond in the then current or
any succeeding year and the reserve account for any other
obligations outstanding on a parity witR*the Bond including the
Series 1994 B Bond, is funded at-an t at least equal to the
regquirement therefor, such percent q&ﬁ&?& be reduced to 110%. The
Issuer has entered into ce%é further covenants with the
Registered Owners of the B the terms of which reference is
made to the Resolution. Remed&ies provided the Registered Owners of
the Bond are exclusively as provided in the Resolution, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth
herein, this Bond is transferable, as provided in the Resolution,
only upon the books of the Registrar by the Registered Owner, or by
its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to

the Registrar duly executed by the Registered Owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth
herein, this Bond, under the provisions of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the Costs
of the Project described in the Resolution, and there shall be and
hereby ig created and granted a lien upon such moneys, until so
applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things requirg@ to exist, happen and be
performed precedent to and in thelissuance of this Bond have
existed, have happened, and hayeikbe performed in due time, form
and manner as reguired by %gﬁ; nd that the amount of this Bond,
together with all othgy ations of the Issuer, does not exceed
any limit prescribed by e Constitution or statutes of the State
of West Virginia and that a sufficient amount of the revenues of
the System has been pledged to and will be set aside into said
special fund by the Issuer for the prompt payment of the principal
of and interest on this Bond.

All provisions of the Resolution, supplemental
resolutions and statutes under which this Bond is issued shall be
deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.




AL A T O el 5 MY

_ IN WITNESS WHEREOF, DEEPWATER PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairmag and its corporate
seal to be hereunto affixed and attested by itg Secretary, and has
caused this Bond to be dated November 15, 19K.

I )@{Luuhmof%w)

ATTEST: ~




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is described in the Resolution and has been

duly registered in the name of the Registered Owner set forth
above, as of the date set forth below.

Date: November 15, 18%4
o

UNITED NATIONAL &HNK, as Registrar

N
sy e TMLT D b
Its _'thorized Officer
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EXHIBIT A
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

L}

, Attorney to transfer
-glstratlon thereof with full
migses.

said Bond on the books kept 1,5?
power of substitution in the pr

Dated:

In the presence of:

W e
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
DEEPWATER PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1994 B

No. BR-1 $37,540

KNOW ALL MEN BY THESE PRESENTS: That DEEPWATER PURBLIC
SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Fayette County of said State {(the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to

the West Virginia Water Developmeniggégsﬁ%ity (the "Authority") or
sser

registered assigns the sum of ﬁ- en Thousand Five Hundred
Forty Dollars ($37,540}%&%;1 amount as shall have been
advanced to the Issuer hern er and not previously repaid, as set
forth in the "Record of Advances" attached as Exhibit A hereto and
incorporated herein by reference, in installments on the 1gt day of
March, the 1st day of June, the 1st day of September and the 1st
day of December in each year beginning June 1, 1996, as set forth
on the "Schedule of Annual Debt Service" attached as Exhibit B
hereto and incorporated herein by reference, with interest on each
installment at the rate of zero percent (0%) per annum as get forth
on said Exhibit B.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of
principal, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston, West
Virginia (the "Paying Agent").

This Bond may be redeemed '”% to its stated date of
maturity in whole or in part, %ﬁi with the express written
consent o©f the Authoritésﬁgﬁa e West Virginia Division of
Environmental Protection,? ision of the West Virginia Bureau of
Environment (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
dated August 30, 1894, among the Authority, the DEP and the Issuer.
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This Bond is issued in the aggregate principal amount of
$37,540 {i) to pay a portion of the costs of acquisition and
construction o0f a sewer collection system of the Issuer (the
"Project"), (ii) to fund the debt service reserve fund and (iii) to
pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Ccde of West Virginia,

1931, as amended (the "Act"), a Resolution duly enacted by the
Issuer on the 10th day of November, 1954, and a Supplemental
Resolution adopted by the Issuer o 0th day of November, 1994

(coliectively called the "R gésgﬁr , and is subject to all the
terms and conditions trHe# The Resolution provides for the

issuance of additiconal bonds under certain conditions, and such .
bonds would be entitled to be paid and secured equally and ratably

from and by the funds and revenues and other security provided for

the Ronds under the Resolution.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT
WITH THE ISSUER'S SEWER REVENUE BOND, SERIES 18%4 A, 1ISSUED
SIMULTANEQUSLY HEREWITH IN THE AGGREGATE PRINCIPAL AMOUNT OF
$429,000 (THE "SERIES 1994 A BOND").

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Resolution) to be derived from
the operation of the System on a parity with the lien on the Series
1294 A Bond, moneys in the Reserve Account created under the
Resolution and unexpended proceeds of the Bond (the "Bond
Proceeds") . Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall
the Issuer be obligated to pay the same or the interest thereon
except from said special fund providg rom the Net Revenues, the
moneys in the Reserve Account nexpended Bond Proceeds.
Pursuant to the Resolution, er has covenanted and agreed to
establish and maintain jg %ﬂg;equitable rates and charges for the
use of the System and the rvices rendered thereby, which shall be
sufficient to provide for the reasonable expenses of operation,
repair and maintenance of the System, and to leave a balance each
yvear equal to at least 115% of the amount required to pay the
maximum amount due in any ensuing fiscal year of principal of and
interest, if any, on all obligations on a parity with or prior to
the Bonds, including the Series 1994 A Bond, payable from such
revenues, provided however, that so long as there exists in the
Reserve Account an amount equal to the maximum amount of principal
and interest which will become due on said Bond in the then current
year or any succeeding year and the reserve account for any other
obligations outstanding on a parity with the Bonds, including the
Series 1994 A Bond, is funded at an amount at least equal to the
regquirement therefor, such percentage may be reduced to 110%. The

2 of 8
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Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Regolution. Remedies provided the registered owners of
the Bonds are exclusively as provided in the Resolution, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth
herein, this Bond is transferable, as provided in the Resclution,
only upon the books of the Registrar by the Registered Owner, or by
its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument ofg.transfer satisfactory to
the Registrar duly executed by the Re [ﬁﬁpred Owner or its attorney
duly authorized in writing. (:Skﬁﬁa

Subject to thﬁ%@ tration requirements set forth
herein, this Bond under t® provision of the Act is, and has all

the gualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the costs of the Project described in the Resolution, and there
shall be and hereby is created and granted a lien upon such moneys,
until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all

acts, conditions and things reguired to exist, happen and be B
performed precedent to and in the issy e of this Bond have §f
existed, have happened, and have be prermed in due time, form :gg
and manner as required by law, 33@ the amount of this Bond, i
together with all other oblh%gﬂ? of the Issuer, does not exceed

any limit prescribed by the CPnstitution or statutes of the State
of West Virginia and that a sufficient amount of the revenues of
the System has been pledged to and will be set aside into said
special fund by the Issuer for the prompt payment of the principal
of and interest on this Bond.

All provisions of the Resolution, resolutions and
statutes under which this Bond is issued shall be deemed to be a

part of the contract evidenced by this Bond to the same extent as
if written fully herein.

[Remainder of page intentionally left blank]




IN WITNESS WHEREOF, DEEPWATER PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has
caused this Bond to be dated November 15, 1994.

[SEAL] /
| Z i

A’I‘TEST: o
o
Londiso BS0ihe
Secretary <?%y

v

oy




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1994 B Bonds described in
the within-mentioned Resolution and has been duly registered in the

name of the Registered Owner set forth above, as of the date set
forth below.

Date: November 15, 1994

a

UNITED NATIONAL B@ as Registrar

By »{&J%@Jgﬂf’vﬁy
Tts Autqé%{zed Officer

b‘
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EXHIBIT A

RECORD OF ADVANCES

Date Amount
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EXHIBIT B

SCHEDULE OF ANNUAL DERT SERVICE

Petpuster Public Service District Deaspupter Public Service District
“SPH ”
DEGT SERVICE SCHEDULE ICI M E N DEBY SERVICE SCHEDULE
DATE PRINCIPAL CouPOR INTEREST DEBT SERVICE DATE PRINCIPAL LOLPOY INYEREST DERY SERVICE
3/05/19% - - . - 970172008 6900 - - 469,00
470171994 470.00 - - 470,00 12/0%/2008 46%.00 - - 469,00
$/01119%¢ 470.00 - - AT 00 e 469,00 - 469,00
1270171996 AT0.06 - - 470.00 4/01/2009 449,00 - 4L59.00
St CRTOOR K700 ] 9r0ts2009 R T K Hih 469.08
670171997 47¢.00 12/01/2009 449,00 - - 459,00
019 - 470.00 302000 459.00 - - 469,00
1270471997 &47¢.00 &/01/2010 469,00 - - L6900
370171998 470,00 #r01,2010 469,00 - - 449 .00
R YiFals 470.60 1270142010 oo b9, - - 4+6%.00
F/01/9998 - 470.00 101201 469,00 . - 459.90
1270171998 - 470.00 &/01/2011 469,00 . - L6900
3/017199% g 470.00 Sro172019 469,00 - - &59.00
570171999 - 470.00 127014201 _h69.00 - - 459,00
/198 Rk 470.00 3012002 T 469,00 - - = LE9.00
12/017199% - 470,00 &/01/2012 &59.00 . - LE9. 00
3/91/2000 N 470.00 970172012 9,00 - - 46900
6/01/2000 - 470,00 1270172012 469,00 - . L5500
F0172000 . 470,00 376172013 L6900 - - 59,50
12/01/2000 it 470,00 6/01/2013 469,00 K - 469.00
370172001 - 470.00 970172013 69,00 - . 4L59.00
670172001 . 449,00 12,012013 W9, 00 - - 449,00
$/0%/200 - 469,00 3/01/2014 &4%. 00 . - 449,60
12/0%/200% - £69.00 §/01/2014 459.00 - - 4% .00
3012002 =y 459,00 012014 . 4b9.00 - - 49,00
6/0% /2002 - 4L&9.00 12/81/2014 55,00 - « 449,00
/0172002 - 469.00 3012015 459,00 - - 469.00
1270172002 - 4L69.00 &0 /2015 469.00 - - 469,00
370172003 - L69.00 §/01/2015 465.00 - . 469.00
$/01/2008 - &A59,00 12012018 L 469,00, L. T LR
970172008 - - 465,00 32016 469,00 - - LE9.00
1270172003 - - &59.00
3/0172004 - . 458,00 TOTAL 37,540.00 . - 37,548.00
/0172004 L - 4+69.00
- 970172004 - 469,00 e -
1270172004 459,00 - - 489,00
3/01/200% hE9. 00 - . 469.00
&/ 0172005 469.00 - - 469.00
9/01/2005 469,50 . - 459.00
12/0172005 4A69.00 b L 459,00
370172006 +69.00 - - 469.00
/01,2006 469,00 - - 469.00 YIELD STATISTICS
9/01/2006 459,08 - - 449.00
12/0472006 . . 489,00 Accrued Interest from 0370171996 to 03/01/19%6.., -
= 30172007 o) . 449,00 AVOrage Lifleoccnssssnnsrosestnaarvensnnsansnrenss 10,121 YEARS
&/0172007 46%.00 - - 449,00 Bond Years..... ITR.94
2/81/2007 2, 0 - - 45%.00 Averége Coupon -
127412007 459,00 - - 469.00
3/01/20608 &85 .00 “ - &4%.00 Bond Yieid for Arbitrege PUrpPOSES.ceuvenvsriraninn -
&/01/2008 S A9, D0 . e 46%9.00 True Interest Cost (TI0looaunrnrnsnsinncnsnsncsnnsy -
Effective Intaremt Cost (EIC)uuenririciaancsnrnnes
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ASSTIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

. o
the within Bond and does hereby irrevocab onstitute and appoint

. Attorney to transfer
said Bond on the books kept for égs} ration thereof with full

power of substitution in the premi

Dated: 5‘4%

In the presence of:

=
D L A
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3.2
DEEPWATER PUBLIC SERVICE DISTRICT

CERTIFICATE OF SECRETARY AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, the undersigned Woodrow B. Walker, Secretary of the
Public Service Board (the "Board") of Deepwater Public Service
District (the "District”), hereby certify that the copies of the
following documents being delivered in connection with the closing
of the Deepwater Public Service District’s sale of $429,000 Sewer
Revenue Bond, Series 1994 A and $37,540 Sewer Revenue Bond, Series
1954 B (collectively, the "Bonds"), are, as of the date hereof,
true and accurate copies of the originals of those documents
maintained on file with the District and delivered in the
transcript of proceedings, that said documents have been duly
adopted or entered by the Board, and that said documents are still
in full force and effect as of the date hereof and have not been
repealed, rescinded, superseded, amended or modified in any way
unlegs the document effecting such repeal, rescission,
supersedence, amendment or modification is also listed below:

1. Rules of Procedure.

2. Order of The County Commission of Fayette County
(the "County Commission") creating the District.

3. Order of the County Commission appointing current
Board members.

4. Cathg of Office of Board members.

5. {a) Loan Agreement for the Series A Bond dated

November 15, 19464,

(b) Loan Agreement for the Series B Bond dated
August 20, 1994,

6. Minutes of 1994 organizational meeting of the Board.
7. Excerpts from the minutes of the November 10, 1994,

meeting of the Board, wherein the Bond Resolutiong and the
Supplemental Resolution with respect to the Bond was adopted.

8. Bond Resolutions.
5. Supplemental Resolution.
10. Evidence of EPA Grant, ARC Grant, the Fayette County

Commission Grant and the Governor Partnership Grant.




11. Final Order of the Public Service Commission of West
Virginia (the "Commission") granting the District a Certificate of
Convenience and Necessity.

WITNESS my signature and the official seal of the

Deepwater Public Service District as of the 15th day of November,
1984,

Weordeey B etk
Secretary, Public Service Board,
Deepwater Public Service District

(SEAL}

ABBGOCAC










DEEPWATER PUBLIC SERVICE DISTRICT

$429, 000 Sewer Revenue Bond, Serieg 1884 »a

CERTIFICATE AS TO NON-ARBITRAGE

I, Leon Newman, Chairman of the Public Service Board of
Deepwater Public Service District, in Fayette County, West Virginia
{the "Issuer“), being one of the officialg of the Issuer duly
charged with the responsibility for the issuance of $429,00p
aggregate Principal amount of Sewer Revenue Bond, Serieg 1994 n,
dated November 15, 1994 (the "Bond") , hereby certify as follows:

2. This Certificate may be relieg upon as the
Certificate of the Issuer,

of the Issuer by the Interngl Revenue Service because 5
Certification made by the Issuer containg g Material
misrepresentaticn.

4, This Certificate ig based upon facts, circumstances,
estimates ang Expectations of the Issyer in existence op
November 15, 1994, the date on which the Bond are to be physically

er has Covenanted to make no use of the proceeds of
the Bond which would cause the Bond to be anp "arbitrage bondg-r

6. The Bond was sold on November 15, 1994, to the West
Virginia Water Development Authority (the "Authority") for an
aggregate purchase Price of $429,000. The Bond wasg sold
simultaneously with the Issuer’g $37,540 Sewer Revenue Bond, Series
1894 B which bears no interest . Cn the date hereof, the Issuer




received $429,000 from the Authority, being all of the principal
amount of the Bond. :

construction of a sewerage collection facility for the Issuer (the
"Project"), (ii) paying capitalized interest on the Bond during the
acquisition and construction of the Project and for a period of six
months thereafter, (iii) funding a debt service reserve fund and
(iv) paying costs of issuance and other costs in connection
therewith.

8. Construction and acquisition of the Project will
proceed with due diligence to completion. Construction of the
Project is expected toc be completed by December 1, 1995.

9. The total cost of the Project is estimated at
$2,359,481. Sources and uses of funds for the Project are as
follows:

SOURCES

Series 1994 A Bond $ 429,000
Series 1994 B Bond 37,540
EPA Grant 1,112,590
ARC Grant 624,368
Fayette County Commission Grant 80,000
Governor Partnership Grant 75,983

Total Sources $2,359,481

USES

Construction Contracts $1,737,080
Technical Service 313,488
Legal and Fiscal 35,000
Site and Other Lands 68,000
Capitalized Interest 43,436
Contingency 95,046
Interim Financing Costs 20,000
WDA Note Repayment 1,803
Series 1994 A Bond Reserve Account 31,598
Series 1994 B Bond Reserve Account 1,880
Closing Costs 12,150

$ 2,359,481

Total Uses $2,359,481




Except for the proceeds of the Series 1994 A Bond, the Series 1994
B Bond and the Grant Receipts and as Otherwise provided in the
Resolutions, no other funds of the Issuer will be available to meet
the costs of the Project and no balances are available to meet gsuch
CoSts in any account which may, without legislative or judicial
action, be invaded to Pay such expenditures without a legislative,
judicial or contractual requirement thar such account be
reimbursed,

10. Pursuant to Article IV of the Bond Resolutions, the
following special funds or accounts have been created:

(1) Revenue Fund;

(2}  Renewal and Replacement Fund;
{3) Construction Trust Funds;

{4) Rebate Fund;

(5) Series 1994 A Bond Sinking Fund, and within the
Series 19%4 A Bong Sinking Fund, the Series 18%4 A Bond
Reserve Account; and

(6) Series 1994 B Bong Sinking Fund, and within the
Series 1994 B Rond Sinking Fund, the Series 1994 B Bond
Reserve Account.

11. Moneys held in the respective Sinking Fund will be

used solely to pay principal of and interest on the Bond and will

Reserve Account, in the Series 1994 B Bond Sinking Fund and in the
Series 1994 B Bond Reserve Account, wili be placed in the Revenue
Fund for use in accordance with the terms thereof.

12. Except for the Sinking Funds ang the Reserve
Accounts, there are nco other funds or accounts established or held
by the Issuer which are reasonably expected to be used to pay debt
service on the Bond, or which are pledged ag collateral for the
Bond, and for which there is a reasonable assurance that amounts
therein will be available to pay debt sgervice on the Bond, if the
Issuer encounters financial difficulties. The Issuer doesg not
expect that moneys in the Renewal and Replacement Fund will be used
or needed for payments upon the Bond. Except as provided herein,
no funds which have been or will be used to acquire directly or
indirectly Securities, obligations, annuity contracts or other
investment—type pProperty producing a yield in excess of the yield
on the Bond, have been or will be pledged to payment of the Bong.
Less than 10% of the broceeds of the Bond will be deposited in the
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Reserve Accounts or any other reserve or replacement fund. The
amounts deposited in the Reserve Accounts from time to time by the
Issuer will not exceed the maximum annual principal and interest on
Lhe Bond and will not exceed 10% of average annual principal and

interest on the Bond. Amounts in the Reserve Accounts, not to
exceed 10% of the proceeds of the Bond, and if invested, will be
invested without yield limitation. The establishment of the

keserve Accounts is required by the Authority and the West Virginia
Division of Environmental Protection, is vital to its purchase of
the Bond and is reasonably required to assure payments of debt
service on the Bond.

13. The Issuer plans to enter into contracts for the
construction of the Project on or about November 15, 1994, and
construction will commence on or about November 28, 1994.

14. Work with respect to the construction of the Project
will proceed with due diligence to completion. Construction is
expected to be completed within 12 months.

15. The Issuer will comply with the provisions of the
Code, for which the effective date precedes the date of delivery of
its Bond to the Authority.

16. With the exception of the amounts deposited in the
Sinking Funds, for payment of interest on the Bond and amounts
deposited in the Regerve Accounts, if any, all of the proceeds of
the Bond will be expended on the Project within 18 months from the
date of issuance thereof.

17. Any money deposited in the Sinking Funds for payment
of the principal and interest on the Bond (other than the Reserve
Accounts therein) will be spent within a 18 month period beginning
on the date of receipt and any moneys received from investment of
amounts held in the Sinking Funds (other than the Reserve Accounts
therein) will be spent within a one-year period beginning the date
of receipt.

18. All the proceeds of the Bond which were used for the
payment of costs of the Project will be expended for such purposes
within three vyears.

19. The amount designated as cost of issuance of the
Bond consists only of costs which are directly related to and
necessary for the issuance of the Bond.

20. All property financed with the proceeds of the Bond
will be held for Federal income tax purposes by {or on behalf of)
a qualified governmental unit.




21. The Issuer shall file Form B8038-CG in a timely
fashion with the Internal Revenue Service Center, Philadelphia,
Pennsylvania 19255,

22. No more than 10% of the proceeds of the Bond will be
used (directly or indirectly) in any trade or business carried on
by, and less than 5% of the proceeds of the Bond have been or will
be used to make or finance loans to, any person who is not a
governmental unit.

23. The original proceeds of the Bond will not exceed
the amount necessary for the purposes of the issue.

24. The Issuer shall use the proceeds of the Bond solely
for the Project, and the Project will be operated solely for a
public purpose as a local governmental activity of the Issuer.

25. The Issuer shall not permit at any time or times any
of the proceeds of the Bond, or any other funds of the Issuer, to
be used directly or indirectly in a manner which would result in
the exclusion of Bond from treatment afforded by Section 103(a) of
the Code by reason of classification of the Bond as "private
activity bond" within the meaning of the Code. The Issuer will
take all actions and refrain from taking such actions as shall be
necessary to comply with the Code in order to ensure the interest
on the Bond is excludable from gross income for Federal income tax
purposes.

26. The Bond, in whole or in part, is not and will not
be, directly or indirectly, federally guaranteed within the meaning
of Section 149 (b) of the Code.

27. The Issuer will rebate to the United States the
amount, if any, required by the Code and to take all steps
necessary to make such rebates. In the event the Issuer fails to
make such rebates as required, the Issuer shall pay any and all
penalties and obtain a waiver from the Internal Revenue Service in
order to maintain the exclusion from gross income for Federal
income tax purposes of the interest on the Bond.

28. The Issuer has retained the right to amend or
supplement its authorizing documents if such amendment or
supplement is necessary to preserve the exclusion from gross income
for Federal income tax purposes of the Bond.

25. The Issuer shall comply with the yield restriction
on the proceeds of the Bond as set forth in the Code.

30. The Issuer has either (a) funded the Reserve
Accounts at the maximum amount of principal and interest which will
mature and become due on the Bond in the then current or any
succeeding year with the proceeds of the Bond, or (b) Created the
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current or any Succeeding year. Moneys in the Reserve Accounts and
the Sinking Fundg (established for the annual payment of principal
and interest) will be used solely to bay principal of and interest
on the Bond and will not be available to pay costs of the Project,

31. The Issuer shall submit to the Authority within 30
days following the end of the Issuer’s bond year a certified copy
of its rebate calculation or, if the Issuer qualifies for an
exception to rebate, then the Issuer shall submit to the Authority
a certificate stating that it ig exempt from the rebate provisions
and that no event has occurred to its knowledge during the bongd
year which would make the Bond subject to rebate.

34. Jackson & Kelly is entitled to rely wupon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of interest on the Bond.

35. To the best of my knowledge, information and belief,
the foregoing éxpectations are reasonable.

IN WITNESS WHEREOF, I have Set my hand this 15th day of
November, 19594,

DEEPWATER PURLIC SERVICE DISTRICT

BK:ET:ZEZ::i’V\.QAAJhPU&A‘gj
hairman, pPublie Service Board

ARBOSCSE







Fomn 8033.G Information Return for Tax-Exempt Governmental Obligations :
¥ Under internal Revenue Code section 148{e} OMB No. 1545-0720

{Rev. May 1993) B See separate Instructions.
pegarment of the Treasury {Use Form BO3B-GC i the issue price is under $100,000.)
Reporting Authority if Amended Return, check here B [ ]
1 issuer's name 2 Issuer's employer identification number
Deepwater Public Service District 55 i 0489583
3 Number and street (or P.O. box if mail is not delivered to street address) Room/suite | 4 Report number
P.0. Box 386 G1lSg94 -1
5 City, town, state, and ZIP code 6 Date of issue
Deepwater, WV 25057 - November 15, 10994
7 Nameoflssue Deepwater Public Service District $429,000 & CUSIP Number
Sewer Revenue Bond, Series 1994 A N/A,
80 Type of Issue (check applicable box(es) and enter the issue price)
Issue price
8 [J Education (attach schedule-see instructionsy . ., . ., . . . . . . T &
10 3 Heaith and hospital (attach schedule-see instructions}.
11 [ Transportation .
12 [J Pubiic safety.
13 Environment (including sewage bonds) . . . . . . . . . . . . . . - ., $£429,000
14 [] Housing
15 [J utiities

16 [ Other. Describe (see Instructions) b
17 if obligations are tax or other revenue anticipation bonds, check box » [} .
18 If obligations are in the form of a lease or installment sale, check box » [

iU BE Description of Obligations

() (e}
Matunty date | inerach rate Issut brice Siated ot e | aw et ety viad Ne‘é%*‘
19 Final maturity. | 10/1/33 6.75% i 29,598,98 29,598.98 V7
20 Entreissue . 777 . 429 . 000 429,000 127.53 years|6.7439%4 6 75 %
Uses of Original Proceeds of Bond Issue (including underwriters’ discount)
21 Proceeds used for accrued interest . . . . . . ., . . . _ N 4 =0
22 Issue price of entire issue (enter amount from fine 20, column ). . . .. L. L2214 429 000
23 Proceeds used for bond issuance costs {inciuding underwriters' discounty . [ 231 12,500
24  Proceeds used for credit enhancement . . . . . . . . . . . |24 =0-
25 Proceeds allocated to reasonably required reserve or replacement fund 25| 31,598
26 Proceeds used to refund priorisswes . ., ., . . . . . . . . . |26 =0~ 4
27 Total (add lines 23 through 26), . . . . . . . . . . . . coe e e L2744 nog
28 Nonretunding proceeds of the issue (subtract fine 27 from line 22 and enter amount here) . 28 |384 902

Description of Refunded Bonds {complete this part only for refunding bc-nd's} _

29 Enter the remaining weighted average maturity of the bondstobe refunded . . ., . .  p N/A years
30 Enter the last date on which the refunded bondswil becalled. ., ., . . . . &
31 Enter the date(s) the refunded bonds were issued »

Miscellaneous

32  Enter the amount of the state volume cap aliocated totheissue . . . . |, | | | N
33 Enter the amount of the bonds designated by the Issuer under section 265()3)BYHN (small issuer
exception) | R AT

3 Pooled financings:
@ Enter the amount of the proceeds of this issue that are to be used to make loans to other governmental units B

b if this issue is a loan made from the proceeds of another tax-exempt issue, check box b X and enter the name of the
issuer b Weat Virginia Watrer Deyel opment. % and the date of the issue P 9/27/94
35 if the Issuer has elected to pay @ penalty in lleu of rebate, check box |, . | . . . k[

Under penalties of perury, | dectare that | have enarmined this return ang accempanying schedules and statements, and 1o the best of my knowledge
and beliel, they are tnre, comrest, and cormpete, .

Please
Sign %/\L@w
Hegre ] }%/ WW 11/15/94 ’ Leon Newman, Chairman

ighature of officer Date Type or print name and title

For Paperwork Reduction Act Notice, see page 1 of the Instructions. Cat. No. 637738 Form B038-G (Rev. 5-03

*Authority
*LLE, Government Printing Offica: 1993 - 343-034/80150







DEEPWATER PUBLIC SERVICE DISTRICT

$429,000 Sewer Revenue Bond, Series 1994 A

$37,540 Sewer Revenue Bond, Series 1994 B

CERTIFICATE OF CONSULTING ENGINEER

I, Pulak Ghosh, Registered Professional Engineer, West
Virginia License No. 7806, of Ghosh Engineers, Inc., Consulting
Engineers, Charleston, West Virginia, hereby certify that my firm
is engineer for the construction and acquisition of a sewerage
system distribution facility (herein called the "Project") for
Deepwater Public Service Distriet {the '"District") to be
constructed primarily in Fayette County, West Virginia, which
construction and acquisition are being permanently financed in part
by the above-captioned bond (the "Bonds") of the District.
Capitalized words not defined herein shall have the meaning set
forth in the Bond Resolutions adopted by the Public Service Board
of the District on November 10, 1994, and the Loan Agreement by and
between the District and the West Virginia Water Development
Authority (the "Authority") for the Series 1994 A Bond dated
November 15, 1994 and the Loan Agreement by and between the
District, the Authority and the West Virginia Division of
Environmental Protection, a division of the West Virginia Bureau of
Environment (the "DEP") for the Series 1994 B Bond dated August 30,
1994, as amended.

1. The wundersigned hereby certifies that (1) the
Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting that the
Authority and DEP purchase the Bonds (the "Application"), (ii)} the
Project has been approved by all necessary governmental bodies,
(iii) the Project is adequate for the purpose for which it was
designed and has an estimated useful life of at least forty years,
(iv) the District has received bids for the construction of the
Project which are in an amount and otherwise compatible with the
plan of financing described in the Application and my firm has
ascertained that all contractors have made required provisions for
all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified by
my firm for accuracy and the District intends to enter into
contracts with respect to said bids on or about November 15, 1994,
(v) the District has obtained all permits required by the laws of
the State and the federal government necessary for the construction
of the Project, (vi) the rates and charges for the System as
adopted by the Public Service Board of the District and approved by
the Public Service Commission of West Virginia are sufficient to
comply with the provisions of the Loan Agreements, and (vii) the




net proceeds of the Bonds, together with all other moneys on
deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
are sufficient to pay the costs of construction and acquisition of
the Project as set forth in the Application. Attached hereto as
Exhibit A and Exhibit B are the final amended "Schedules A - Total
Cost of Project and Sources of Funds" for the Project.

WITNESS my signature ¢n this 18th day of November, 1994.

dFOSH ENGINEERS, ~INC.

e

[SEAL]

A
Lydénﬁé No

ABBO6CSD




CERTIFICATE DESIGNATING AUTHORIZED
SIGNATORIES FOR CONSULTING ENGINEER

TC: United National Bank
' As Construction Trust Fund Depository Bank
Fourth Avenue and Lee Street
Montgomery, WV 25136

Re: Deepwater Public Service District $429,000 Sewer
Revenue Bond, Series 1994 A and $37,540 Sewer
Revenue Bond, Series 1%%4 B

To Whom It May Concern:

The following individuals are hereby designated as
authorized signatories for the purpose of the Certificate required

by Section 6.02 of the Bond Resolutions for the above-referenced
bonds:

Pulak Ghosh
William Cunningham

et 10
WITNESS my signature/this IStQ\day of November, 1994.

\ |
GHOSHWffffiﬁERS, NE;</A
By M

I

j(’ Au?&g;ized”Officer

ABBOGC4AF
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 DATE: (Revised 46%34494)aﬂ£5

AMENDED SCHEDULE A _
NAME OF GOVERNMENTAL AGENCY: Deepwater Public S >
TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF mﬁmg'!'ﬁmc
A. Copt of Project

. Construction , 737,080

1
2 Technical Services s 313,488
3. Legal and Fiscal & SRF Closing Cat
5, Administrative
5. Site and Other Lands
6. Step I and/or Step II (Design)

or Other Loan Repayment

(Specify Type:

$ 37,030

8 68,000

_ STEP I } 8 1,803
7. Interim Financing Costs $ 20,000
8. Contingency & 95,048
9. Total of Lines 1 through 8 $2,272,447
B. Sources of Funds
10. Federal Grants:! EPA $1,112,590
{Specify Source) $
1i. State Grants: Gov Part $___50.000
{Specity Scurcs) Gov Part 10-17 g 25,983
her G rTTYTY
12. Other Grants: ARG 6.2
(Specify Source) $ -
13. Any Other Source’ Fay Co. Comm 8 80,000 o
{Specify) SRF §.__ 37,840 R
14. Total of Lines 10 through 13 '$1,830,481
15. Net Proceeds Required from Bond Issue o
{Line 9 less Line 14) ) 8 341,966
! Attach supporting documenrarion not: previcusly submitted.
If not yet avallable, state such and expectaciona as to
availakbllity. A _ __
* For example, interest earnings during constructipn. if




applicable. Include the proceeds of any parity or
subordinate bond issue to be used for such purpose and
attach supporting documentation if available (if not yet
available, state such and expectations as to
availability). :
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11/89/1994 19:23  1-384-343-5912 GHOSH ENGINEERS ING PAGE B2
. - SEP- S v
C. Cost of Fimaneips
16. Capitalized Interast . $_43,4386 |
" (Copstruction peried plus six months)

17. Funded Reserve Account? $_31,598
18. {ther Costs' $_.12,000 .
1. Total Cost of Financing § 87,034

{Lines 15 through 18) _ :
20. Size of Bond Issue : - 4 429,000

(Line 15 plus Lipe 18)

Adcditional or exnlanatory matariazl may be provided cn additionsl
sheers artached to Amerded Schedule A. _

i é Vooman) ey .
“EIGNR’ OF AUTEORIZED SIGNATURE OF ENRINEER

CFFICER OF APPLICANT

Total Funded Reserve SRF = § 1,850 (1 yr payment $37,540 & 20)
WDA = $31,5%98 ( 1 yr debit sgervice)
$33,448 .

Capitalized Interest - 18 months & 6.75%

Consult with bond counsel and the Authority before
assuming a funded reserve, .

For example, fees of bond counsel for the Governmental

-

e g A ey




1.
2.
3.

3.
6.

7.
g,

be.
13.

14.
15.

18,

i7.
18.

18.
20.

11/89/1984 18:23 1-304-343-5912

HAME OF GDVERNMENTAL AGENCY: Deepwater Public Service Districﬁ

GHOSH ENGINEERS ING

. Y A7 .
" (Revised ¥0/34/97) B9 s

o—_—

PAGE 23

23?IHAT£D TOTAL COST OF PROJECT, SOURCES OF YUNDRS i
AND COST OF FINANCING

A, of act
Construction $ 1,737,080
Technical Services $§ 313,488
Legal and Fiscal s 35,000
Administrative (Other Costs) $ gg,g%a
Site and QOther Lands 5 ‘
Step I and/oz Step II
(Dssign) or Other Loan
chlym'nt {Specify Type: .
} $ 1,803
E_Eoriigfinaneing Costs S 20,000
Contingency : $ 85,046
Total of Lines 1 Through 8 H
: $2,357,481
B. Souyrces of Funds
Tedaral Grants:? EFA _ $ 1,112,590
(Spescify Sourees) $
State Grants:* Partnership $ 50,00
{Spacify Sources) Gov. Part $ 25,983
3
$
Other Grants;! " ARC $__BZ4.368
{Specify Sources $
Any Other Source a ett o _Comm $ 0
(8pucity) $...429,000
Total of Lines 10 Th:eugh l $2,321,943
Net Proceeds Required from Bond lasue
(Line § Less than 14) $ 35,540
€. Cess of Financing
Capitalized Intezest 4 -0-
{Constzuction period pl;t six =onths)
Funded Rll&*VU Account:? s 1,880
Cther Costy:! Bond Counsel : 120
Total Cost of Financing {(lines .5 thEwugh 18) $__ 2,000
8ize of Bond Issue (Line 15 pizs Line 19) s__ 37,540

L]

W o -
- -

zeT allovesle

Funding Reserve SRF = 1,850
WoA = 21,598

33,448

gtace Rerolving Fung Asgistance

(1 yr payment)
{l yr debt service)

-




11/89/1994 19:23 1-384-343-5912 GHOSH ENGINEERS INC

PAGE 04
10 Attash surporting documesntation, Lif avillanie. . a0t YEC 2v2liakle
’ grate such.

2

2, vor example, interest eernings dusing construction, 4f applicable.
Tneclude the proceeds of any parity ox sulcrfinate fond issue to be

nsac
for such puxpese and atiach guppor ring document a.tien if avalleble.

4, Cconsult with bond counsel and the a.uthar..‘-:y he"cz:e assuming a fondes
reserve.

&4, TFor example, fees of bond counsel for the Govermmental Agency.

Acditional or exglanstary me
atcached €9 Schac':u_e A.

“EIEGNATURES OF APPLICANT

SISIATURS OF C"H“‘@a.,&f& "‘QC‘.TN"EER

..,:iz.... .may be prsvided.cn additional sheet

pATE: /O0-25-G L4
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Smiith, Cochran & Hicks
Certified Public Accountants

Charles 8. Smidth, CPA 400 Capitol Street, Suife 200
Dennis R Hicks, CPA Charleston, West Virginia 25301
Jiil E. Patterson, CPA Tel 304 345-1151 FAX 304 346-6731

Todd F. DBingess, CPA

DEEPWATER PUBLIC SERVICE DISTRICT
$429,000 Sewer Revenue Bond, Series 1994 A

$37,540 Sewer Revenue Bond, Series 1994 B

CERTIFICATE OF ACCOUNTANT AS TC COVERAGE

The undersigned Smith, Cochran & Hicks, Certified Public
Accountants, hereby certifies that we have reviewed the sewer
service rates which were adopted by the Deepwater Public Service
District (the "District") on November 10, 1994 and which were
approved in the Recommended Decision of the Public Service
Commission of West Virginia ("PSC") granting the District a
Certificate of Convenience and Necessity approving the financing of
the Project and approving the rates. It is our opinion that those
rates are adequate to pay operation and maintenance expenses of the
wastewater system of the District, and to meet the debt service
coverage requirements of the Bond Resolutions and Supplemental
Resolution adopted by the Public Service Board (the "Board") of the
District on November 10, 1994, and are sufficient to comply with
the provisions of the Loan Agreement entered into between the
District and the West Virginia Water Development Authority (the
"Authority") for the Series 1994 A Bond on November 15, 1994 and
the Loan Agreement entered into between the District, the Authority
and the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment for the Series
1994 B Bond on August 30, 199%4.

WITNESS our signature as of this 15th day of Novenmber,
1994.
SMITH, COCHRAN & HICKS

Certified Public Accountants

400 Capitol Street, Charleston, WV 28301 + Tel. 504 345-1151 « FAX 304 346-6731
117 East Main Street, Bridgeport, WV 26330 ¢ Tel 304 842-4499 » FAX 304 842-4585
313 Ferry Street, Montgomery, WV 25136 ¢ Tel 304 442-4059 « FAX 304 442-4959
114 Main Sireef, Oak Hill, WV 25901 e Tel 304 485-5683 = FAX 304 485-0174







3.6
REGISTRAR'S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 15th day of
November, 1984, by and between DEEPWATER PUBLIC SERVICE DISTRICT,
a public corporation organized and existing under the laws of, and
a political subdivision of, the State of West Virginia (the
"Governmental Agency"), and UNITED NATIONAL BANK, Charleston, West
Virginia, a national banking association (the "Registrar"}.

WHEREAS, the Governmental Agency has, contemporaneously
with the execution hereof, issued and sold its $429,000 Deepwater
Public Service District Sewer Revenue Bond, Series 1994 A (the
"Series 1994 A Bond"), in the form of one bond numbered AR-1, and
its $37,540 Deepwater Public Service District Sewer Revenue Bond,
Series 1994 B (the "Series 1994 B Bond”), in the form of one bond
numbered BR-1 (collectively, the "Bonds"), pursuant to the Bond
Resolutions and a Supplemental Resolution duly adopted November 10,
1994 (the "Resolutions");

WHEREAS, capitalized words and terms used in this
Registrar’s Agreement and not otherwise defined herein shall have
the respective meanings given them in the Resolutions, copies of
which are attached as Exhibit A and B hereto and incorporated
herein by reference;

WHEREAS, the Resolutions provide for an appointment by
the Governmental Agency of a Registrar for the Bonds:; and

WHEREAS, the Governmental Agency desires to appoint, and
by the Resolutions and this Registrar’'s Agreement does appoint, the
Registrar to act as Registrar under the Resolutions and to take
certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar’s Agreement by
the Governmental Agency and the Registrar and during the term
hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in
the Resclutions, such duties including, among other things, the
duties to authenticate, register and deliver Bonds upon original
issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exclusion of
interest on the Bonds from gross income for federal income tax
purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal
Securities Rulemaking Board or similar regulatory bodies as the
Governmental Agency advises it of and with generally accepted
industry standards.




2. The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out by
it as Registrar and to furnish the Governmental Agency with the
names and specimen signatures of the Registrar’'s authorized
officers for the purposes of acting as the Registrar and with such
other information and reports as the Governmental Agency may from
time to time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Governmental Agency.

4. As compensation for acting as Registrar pursuant to
this Registrar’s Agreement, the Governmental Agency hereby agrees
to pay to the Registrar, from time to time, the compensation for
services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection with
this Registrar’s Agreement.

5. It is intended that this Registrar’s Agreement shall
carry out and implement provisions of the Resolution with respect
to the Registrar. In the event of any conflict between the terms
of this Registrar’s Agreement and the Resolution, the terms of the
Resolutions shall govern.

6. The Governmental Agency and the Registrar each
warrants and represents that it is duly authorized and empowered to
execute and enter into this Registrar’s Agreement and that neither
such execution nor the performance of its duties hereunder or under
the Resolution will violate any order, decree or agreement to which
it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by
either party upon 60 days’ written notice sent by registered or
certified mail to the other party, at the following respective
address:

GOVERNMENTAL AGENCY:

Deepwater Public Service District
P.O. Box 386

Deepwater, West Virginia 25057
Attention: Chairman

REGISTRAR:

United National Bank

500 Virginia Street, East
Charleston, West Virginia 25301
Attention: Trust Department




8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in accordance with the
Resolutions.

IN WITNESS WHEREOF, DEEPWATER PUBLIC SERVICE DISTRICT and
UNITED NATIONAL BANK, Charleston, West Virginia, have respectively
caused this Registrar’s Agreement to be signed in their names and
on their behalf, all as of the day and year first above-written,

DEEPWATER PUBLIC SERVICE DISTRICT

BY: f\/_,&i'\;\_/ 0 asdWwWre

Chairman, Public Service Board

UNITED NATIONAL BANK
Charleston, West Virginia

By: ;zkﬁa&j%f?jbu);i/“a~éz~/

Mae Ellen Wildt
Senior Viece President

ABBOGBAC




EXHIBIT A

BOND RESOLUTION FOR THE SERIES 1994 A BOND

(See Tab No. 10 (a))




EXHIBIT B

BOND RESOLUTION FCR THE SERIES 1994 B BOND

(8=e Tab No. 10 (b))









DEEPWATER PUBLIC SERVICE DISTRICT

$429,000 Sewer Revenue Bond, Series 1994 A

$37,540 Sewer Revenue Bond, Series 19%4 B

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK FOR THE REVENUE FUND

United National Bank, a national banking association,
with its principal office in Montgomery, West Virginia, hereby
accepts appointment as the Depository Bank for the Revenue Fund in
connection with the Bond Resolutions duly adopted by Deepwater
Public Service District on November 10, 1994, and the Supplemental
Resolution adopted November 10, 1994 (collectively, the
"Resolutions”) authorizing the issuance of Deepwater Public Service
District Sewer Revenue Bond, Series 1994 A, dated November 14,
1584, in the aggregate principal amount of $429,000 and the
Deepwater Public Service District Sewer Revenue Bond, Series 1994
B, dated November 15, 1994, in the aggregate principal amount of
$37,540 (collectively, the "Bonds") and agrees to perform all
duties of the Depository Bank for the Revenue Fund in connection
with such Bonds, all as set forth in said Resolutions.

Witness my signature as of the 15th day of November,
1994.
UNITED NATIONAL BANK
Montgomery, West Virginia
Signed on its behalf by:

UNITED NATIONAL BANK
Charleston, West Virginia

By: _Jus S0 poecdn
Mae Ellen Wildt
Senior Vice President
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DEEPWATER PUBLIC SERVICE DISTRICT

$429,000 Sewer Revenue Bond, Series 1994 A

$37,540 Sewer Revenue Bond, Series 1994 B

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK FOR THE BOND CONSTRUCTION
IRUST FUND AND THE RENEWAL AND REPLACEMENT FUND

United National Bank, a national banking association,
with its principal office in Charleston, West Virginia, hereby
accepts appointment as the Depository Bank for the Bond
Construction Trust Fund and the Renewal and Replacement Fund in
connection with the Bond Resolutions duly adopted by Deepwater
Public Service District on November 10, 1994, and the Supplemental
Resolution adopted November 10, 1984 (collectively, the
"Resolutions") authorizing the issuance of Deepwater Public Service
District Sewer Revenue Bond, Series 1994 A, dated November 14,
1994, in the aggregate principal amount of $429,000 and the
Deepwater Public Service District Sewer Revenue Bond, Series 1994
B, dated November 15, 1994, in the aggregate principal amount of
$37,540 (collectively, the "Bonds") and agrees to perform all
duties of the Depository Bank for the Bond Construction Trust Fund
and the Renewal and Replacement Fund in connection with such Bonds,
all as set forth in said Resolutions.

Witness my signature as of the 15th day of November,
1994,

UNITED NATIONAL BANK
Charleston, West Virginia

Mae Ellen Wildt
Senior Vice President

ABBO75CE







REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

November 15, 1994

United National Bank
500 Virginia Street, East
Charleston, WV 25301

Ladies and Gentlemen:

We herewith hand to you, the duly executed (a) $429,000
Deepwater Public Service District Sewer Revenue Bond, Series 1594
A in the form of one bond numbered AR-1 and (b) $37,540 Deepwater
Public Service District Sewer Revenue Bond, Series 1994 B, in the
form of one bond numbered BR-1 (collectively, the "Bonds"), each
authorized to be issued under and pursuant to the Bond Resolutions,
duly adopted by the Public Service Board (the "Board") of Deepwater
Pubiic Service District (the "District") on November 10, 1994 and
a Supplemental Resolution adopted by the Board on November 10, 1994
(collectively, the "Resolutions®).

You are hereby requested and authorized to register,
authenticate and deliver the Bonds on behalf of the District to the
West Virginia Water Development Authority.

DEEPWATER PUBLIC SERVICE DISTRICT

By: fmy\MV\/\W
airman, Public Service Board

{SEAL)

Attest:

[Oeveliey S L0tk

Secretary, Public Service Board

ABBO6C45







DEEPWATER PUBLIC SERVICE DISTRICT

$429,000 Sewer Revenue Bond, Series 1994 A

337,540 Sewer Revenue Bond, Series 1994 B

CERTIFICATE OF REGISTRATION OF BOND

I, Mae Fllen Wildt . Senior Vice President for United
National Bank, Charleston, West Virginia, as Bond Registrar {(the
"Registrar"), hereby certify that on the 15th day of November,

1994, (a) the Bond of Deepwater Public Service District in the
principal amount of $429,000 designated "Deepwater Public Service
District Sewer Revenue Bond, Series 1994 A" (the "Series A Bond"),
numbered AR-1, and (b) the Bond for the Deepwater Public Service
District in the principal amount of $37,540 designated "Deepwater
Public Service District Sewer Revenue Bond, Series 1994 B" (the
"Series 1994 B Bond"), numbered BR-1, and dated as of the date
hereof, were registered as to principal and interest for the AR-1
Bond and principal for the BR-1 Bond in the name of "West Virginia
Water Development Authority” in the books of the District kept for
that purpose at our office, by a duly authorized officer on behalf
of United National Bank, Charleston, West Virginia, as Registrar.

WITNESS my signature as of the 15th day of November,
1994.

UNITED NATIONAL BANK

Charleston, West Virginia,
as Registrar

By: _etee) drado

ABBOSCES




BOND REGISTER

United National Bank
Charleston, WV, as Bond Registrar
for
Deepwater Public Service District
Sewer Revenue Bond,

Series 1994 A

Deepwater Public Service District
Sewer Revenue Bond,
Serieg 1994 B

Bondholder Bond Number Registration Date Authorized Officer
Amount

c At
West Virginia Water AR~ % $429,000 November 15, 1994
Development Authority
Dunbar, WV 25064

[ S

West Virginia Water BR-1 % 37,540 November 15, 1994

Development Authority
Dunbar, W 25064

ABBOECRE







DEEPWATER PUBLIC SERVICE DISTRICT

$429,000 Sewer Revenue Bond, Series 1994 2

$37,540 Sewer Revenue Bond, Series 1994 B

RECEIDPT FOR BCND

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer
of the West Virginia Water Development Authority, for and on behalf
of the West Virginia Water Development Authority (the "Authority"),
hereby certifies as follows:

1. On the 15th day of November, 1994, in Dunbar, West
Virginia, the Authority received (a) the entire original issue of
$429,000 in aggregate principal amount of Deepwater Public Service
District Sewer Revenue Bond, Series 1994 A (the "Series A Bond")
and (b) the entire original issue of $37,540 in aggregate principal
amount of Deepwater Public Service District Sewer Revenue Bond,
Series 1994 B (the "Series B Bond") (collectively the "Bonds"),
said Bonds being dated the 15th day of November, 1994; and issued
in the form of one bond, fully registered to the Authority, and
numbered AR-1 and BR-1, respectively.

2. At the time of receipt of such Bonds, they had been
executed by Leon Newman, as Chairman of the Publiec Service Board of
the District, by manual signature, and attested by Woodrow B,
Walker, as Secretary of the Public Service Board of the District,
by manual signature, and the official seal of sgaid District had
been impressed upon such Bonds.

IN WITNESS WHEREQOF, Barbara B. Meadows duly signed and

delivered this receipt on behalf of the West Virginia Water
Development Authority on the 15th day of November, 1994.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: ﬁéﬁ%%??fééﬁ,xﬁg/aaéﬁfkﬂé;uélf/

" Secretary-Treasurer
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DEEPWATER PUBLIC SERVICE DISTRICT

$429,000 Sewer Revenue Bond, Series 1994 A

$37,540 Sewer Revenue Bond, Series 1994 B

RECEIPT FOR BOND PROCEEDS

The undersigned Woodrow B. Walker, Secretary of the
Public Service Board of the Deepwater Public Service District (the

"District"), hereby certifies as follows:

1. The District has received and hereby acknowledges
receipt from the West Virginia Water Development Authority (the
"Authority"), as original purchaser of the $429,000 Deepwater

Public Service District Sewer Revenue Bond, Series 1994 A, all of
the purchase price of said Bond in the amount of $429,000 (100% of
par value) all of which was advanced at closing.

2. The District has received and hereby acknowledges
receipt from the Authority, as original purchaser of the $37,540
Deepwater Public Service District Sewer Revenue Bond, Series 1994
B, all of the purchase price of said Bond in the amount of 837,540
(100% of par value) of which $2,000 was advanced at closing and the
remainder to be advanced from time to time up to $37,540.

IN WITNESS WHEREOF, Deepwater Public Service District has
caused thig receipt to be executed by the Secretary of its Public
Service Board on thig 15th day of November, 1994.

DEEPWATER PUBLIC SERVICE DISTRICT

By /;§j§£k£2£&) 7&3— édgmgﬁég,

SECRETARY, PUBLIC SERVICE BOARD

ABBQOEBB1
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DISBURSEMENT REQUEST FORM

United National Bank
Fourth Avenue and Lee Street
Montgomery, WV 25136

Re: Deepwater Public Service District $429,000
Sewer Revenue Bond, Series 1994 A and $37,540
Sewer Revenue Bond, Series 19594 B

Ladies and Gentlemen:

You are authorized, on behalf of Deepwater Public Service
District, to make the following disbursements* from the Bond
Construction Trust PFund:

The expenses listed above have been incurred as Costs of
the Project that have not been the basis of any previous
disbursement. Each item listed above for which payment is now due
and owing is or was necessary in connection with the Project and
has been otherwise properly incurred. A copy of the Resolutions of
Deepwater Public Service District authorizing the disbursements is
attached hereto.

Very truly yours,

DEEPWATER PUBLIC SERVICE DISTRICT

By:

Authorized Officer

GHOSH ENGINEERS, INC.

By:

Authorized Officer

Date:

*Tnvoices attached.
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WY MUNICIPAL BOND COMMISSION

Sujte 337 Building 3 NEW ISSUE REPORT FORM
1800 Hashing}on Stf E
State Capito Complex Date of Report: 15, 1994
Charleston, WV 25305 —eember 13, 19
(304) 348-3971 {See Reverse for Instructions)
ISSUE:_ngaLer Public Servie { { Bond Sexries 1994 A
ADDRESS: p.o. Box 386, Deepwatel, wv 25057 COUN773Javette
PURPOSE w Money  x )
OF ISSUE: Refunding Refunds issue(s) dated:
ISSUE DATE: November 15. 1994 CLOSING DATE{_HHQEgmhgr 15, 1994
1 ISSUE AMOUNT:$ 429,000 RATE: 6.757
Ist DEBT SERvVICE DUE: 4717950 1st PRINCIPAL DUE:_ 10/1/96
1st DEBT SERVICE'MOW_”: §2,64{).47 _ PA\'ING AGENT: W_Municina'f Bond Commisgion
tISSUERS '  UNDERWRITERS
. BOND COUNSEL : Jackson & Kelly BOND COUNSEL :
Contact Person: Samme L. Gee Contact Person:
—23me L. Gee
Phone: 340-1318 Phone:
CLOSING BANK: United National Bank ESCROW TRUSTEE:
. Contact Person: Kathy Smirh Contact Person:
) Phone: 348-8400 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER: Harris & Daniel
Contact Person: Ruth Walker Contact Person: Carl Harrig
Position: Administrative Assistant Function: Issuer's Counsel
Phone:  779.2083 Phone: 574~0880

DEPOSITS TO MBC AT CLOSE: Accrued Interest:

By Wire X gapitaliied Interest: ¥ 43,436
N " eserve Account: ¥ 3 zogq
~X_. Check - Other: $ :
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REFUNDS & TRANSFERS BY MBC AT CLOSE:
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By To Escrow Trustee: $
Check To Issuer: $
16T " 1o Cons. Invest. Fund: §

To Other: 3

NOTES:

‘OR MUNICIPAL BOND COMMISSION USE ONLY:
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TRANSFERS
REQUIRED:
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PAYMENT PER REQUISITION
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WY MUNICIPAL BOND COMMISSION.

Sulte 337 Bullding 3 NEW ISSUE REPORT FORM
1800 Washington St. E
State Capitol Complex Date of Rgportiiknumﬁmu;ijﬂ_;ﬂg4
Charleston, WY 25308 '
{304) 348-3971 (See Reverse for Instructions)
ISSUE: Deepwater Publice Service District $37,540 Sewer Revenue Bond, Series 1994 B
ADDRESS: 7.0. Box 386, Deepwatlr, WV 25057 COUNTY: TFayette
PURPOSE New Money "y - i
OF ISSUE: Refunding Refunds issue(s) dated: .
ISSUE DATE: _November 15. 1994 CLOSING BATE: November 15, 1994
(] L] 0
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st DEBT SERVICE DUE: /1 /96 Ist PRINCIPAL DUE: 6/1/96
i1st DEBT SERVICE MOU“T: $470 _ PAYING AGENT: WY Mupnicipai Band Cog@jssjgn
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i Phone:  343-g400 Phone:
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Contact Person: gwuen Walker Contact Person: Carl Harris
Position: Administrative Assistant Function: Issver's Coungel
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WRD 1A-82
Revised 3/93
BTATE OF WEST VIRGIKIA
DEPARTMBNT OF COMMERCE, LABOR, AND ENVIRONMENTAL RESOURCEE
DIVISION OF ENVIRONMERTAL PROTECTION
OFFICE OF WATER RESOURCES

') ‘ 1201 GREENBRIER STREET
CRARLESTON, WV 25311

NATIONAL POLLUTANT DISCHARGE ELIMINATION BYSTEM
" WATER POLLUTION CONTROL PERMIT

Parmit Wo. Wv0102%563 Issue Date: September 9, 1994

SBubject: Sewage Collection Facilities Effective Date: October 9, 1994

Bxpiration Date: September 8, 1999

Supersades: N/A

Locationy Deepwater rayette Kanawha
{City) {County} {Prainage Besin)

Y

To whom it may concern:

Thig Le to certify that Deepwater Public Service District
P. O. Box 286
Deepwater, WV 25193

i8 hareby granted a NPDES Water Pollution Control Permit to acqulire, construct,
install, cperate and maintain a wastewater collection system to be comprised of
approximately ¢,100 linear feet of four{4) inch diameter gravity sewsr service linas,
900 linear feet of 8ix(6) inch diamoter gravity sewer line, 17,500 linear faat of
eight{8) inch dlameter gravity sewer line, 8,900 linear feet of 10 inch diameter
gravity sewer line, 126 manholes, 27 cleanocuts, two{2} 1lift stations, three(3) simplex
grinder pump stations, 420 linear faeet of one and one half{li) inch diameter force

main, 750 linear feet of three(3) inch diameter force main, 1,900 linear feet of gix{6)
inch diameter force main, and all requisite appurtenances.

These facllities are to merve a population equivalent of approximately 750 perscons in
the Deepwater Public Service District and convey wastewater to the Kanawha Falle Public

Service District's wastewasterp treatment plant for pubseguent treatment and discharge to
- the Kanawha River at Mile Point 90.3.

{Continued on Page 2}







- LOAN PROGRAM II
REQUISITION AS TO LOAN TO GOVERNMENTAL AGENCY
TO: One Valley Bank, National Association, Trustee

A, Name of Governmental Agency to which payment is
to be made: Deepwater Public Service District

B. Total Amount to be paid: $429,000

C. Certification by Water Development Authority.

I hereby certify that under the terms and provigions of
the Loan Agreement providing for the Loan to the above-captioned
Governmental Agency, dated as of November 15, 1994, said
Governmental Agency has sold its Sewer Revenue Bonds, Series 1994
A (the "Local Bonds") to the Authority in the principal amount
equal to the amount of the Loan set forth in (B) above, that such
Governmental Agency is obligated to make Local Bonds Payment and to
pay Fees and Charges in accordance with Section 9.09 of the General
Resolution and that such Governmental Agency is not in default
under any of the terms or provisions of said Loan Agreement.

I further certify that the Local Bonds Payments, and
other moneys available therefor, will be sufficient to pay interest
on and Principal Installments of the Local Bonds, the proceeds of
which were used to fund the Loan Obligation, as such interest and
Principal Installments come do.

The above certification complies with Subsections
6.06(2) (a) (i1) and (v) of the General Resolution.

Vﬁdﬂ/ﬂm‘ V3 7 g donea

Authorized Representative
West Virginia Water Development
Authority

DATE: November 15, 1994




ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto One Valley Bank,
National Association, Charleston, West Virginia, the Deepwater
Public Service District $429,000 Sewer Revenue Bonds, Series 1994
A numbered AR-1, standing in the name of the West Virginia Water
Development Authority on the books of registration of said
Governmental Agency.

Dated: November 15, 1994.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Lbln S leadpue

Authorized Representative
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JACKSON & KELLY
. ATTORNEYS AT LAWw

1600 LAIDLEY TOWER 4.1
300 FOXCROFT AVENUE PG, BOX 553 175 EAST MAIN STREET
MARTINSBURG, WEST VIRGINIA 2540+ LEXINGTON, KENTUCKY 46595
TELEPHONE 304-263-8500 CHARLESTON, WEST VIRGINIA 26322 TELEPHONE 806-255-9500
6000 HAMPTON CENTER TELEPHONE 304-340-1000 TELECGPIER 304-340-1130 203 WEST MAIN STREET
MORGANTOWN, WEST VIRGINIA 26505 CLARKSBURG, WEST VIRGINIA 26301
TELEPHONE 4304-599-3000 WRITER'S DIRECT DIAL NO. TELEPHONE 304-623-3002
256 RUSSELL AVENUE 2401 PENNSYLVANIA AVENUE N.W.
NEW MARTINSVILLE, WEST VIRGINIA 26155 WASHINGTON, 3 C. 20037
TELEPHONE 3044551751 November 15, 1994 TELEPHONE 2000730200
700 EAST WASHINGTON STREET 1680 LINCOLN STREET
CHARLES TOWN, WEST VIRGINIA 25414 DENVER. COLORADG 80264
TELEPHONE 304-728-6088 TELEPHONE 303-837-0003

Public Service Board

Deepwater Public Service District
P.0. Box 386

Deepwater, WV 25057

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Re: $429,000 Deepwater Public Service District Sewer
Revenue Bond, Series 1994 A

Ladies and Gentlemen:

We are bond counsel to Deepwater Public Service District

(the "Governmental Agency"), a duly organized and presently
existing public corporation under the laws of the State of West
Virginia.

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement,
dated November 15, 1994, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority"), and (ii) the issue of the Deepwater Public Service
District Sewer Revenue Bond, Series 1994 A of the Governmental
Agency, dated November 15, 1994 (the "Series 1994 A Bond"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Series 1994 A Bond is in the principal amount
of $429,000, issued in the form of one bond registered to the
Authority, with principal payable October 1 of each year, beginning
October 1, 1996, and with interest payable April 1 and October 1 of
each year, beginning April 1, 1995, at the rate set forth in
Exhibit A incorporated in and made a part of the Series 1994 A
Bond.

The Series 1994 A Bond is issued for the purposes of
paying a portion of the costs of acquiring and constructing a
sewerage collection system for the Governmental Agency (the
"Project"), paying interest on the Series 1994 A Bond during
construction of the Project and for up to six months thereafter,
funding a debt service reserve account and paying certain issuance
and other costs in connection therewith.
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We have also examined the applicable provisions of
Chapter 16, Article 13A of the Code of West Virginia, 1931, as
amended (the "Local Statute"), under which the Series 1994 A Bond
is issued, and the Loan Agreement that has been undertaken. The
Series 1994 A Bond has been authorized by a bond resclution (the
"Resolution"} and a Supplemental Resolution duly passed by the
Governmental Agency on November 10, 1994 (collectively the "Local
Act"), which contain provisions and covenants substantially in the
form of those set forth in the Loan Agreement. The Series 1994 A
Bond is subject to redemption prior to maturity to the extent, at
the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

In connection with the issuance of the Series 1994 A
Bond, the Governmental Agency has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to
Arbitrage"), which, among other things, sets forth restrictions on
the investment and expenditure of the Series 1994 A Bond proceeds
and earnings thereon, to ensure that the arbitrage requirements of
the Internal Revenue Code of 1986, as amended, and regulations
thereunder (collectively, the "Code"), necessary to establish and
maintain the excludability of interest on the Series 1994 A Bond
from gross income for federal income tax purposes, are and will
continue to be met.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid and
binding special obligation of the Governmental Agency enforceable
in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing public corporation with full power and authority
to construct and acquire the Project and to operate and maintain
the System referred to in the Loan Agreement and to issue and sell
the Series 1994 A Bond, all under the Local Statute and other
applicable provisions of law.

4. The Governmental Agency has legally and effectively
adopted the Local Act and all other necessary resolutions and
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orders in connection with the issuance and sale of the Series 1994
A Bond.

5. The Series 19%4 A Bond is valid and legally
enforceable special obligations of the Governmental Agency, payable
from the net revenues of the System referred to in the Local Act
and are secured by a first lien on and pledge of the net revenues
of said System on a parity as to security and source of payment
with the Governmental Agency’s $37,540 Sewer Revenue Bond, Series
1994 B issued simultaneously herew1th.

6. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the Series 1594 A
Bond, as provided in the Local Act.

7. The interest on the Series 1994 A Bond is excludable
from gross income for federal income tax purposes and is not an
item of tax preference for purposes of the federal alternative
minimum tax imposed upon individuals and corporations; however, it
should be noted that with respect to corporations (as defined for
federal income tax purposes), such interest is taken into account
in determining adjusted current earnings for the purpose of
computlng the alternative minimum tax 1mposed on such corporatlons.
The opinion set forth in the preceding sentence is subject to the
condition that the Governmental Agency comply on a continuing
basis, with all requlrements of the Code that must be satisfied
subsequent to the issuance of the Series 1994 A Bond in order that
interest thereon be or continue to be excludable from gross income
for federal income tax purposes and all certifications, covenants
and representations which may affect the excludability from gross
income of the interest on the Series 1994 A Bond set forth in the
Bond Resolution and the Certificate as to Arbitrage and other
certificates delivered in connection with the issuance of the
Series 1994 A Bond. Failure to comply with such requirements could
cause the interest on the Series 1994 A Bond to be includable in
gross income retroactive to the date of issuance of the Series 1994
A Bond. The Governmental Agency has covenanted to comply with all
such regquirements. We express no opinion regarding other federal
tax consequences with respect to the Series 1994 A Bond.

8. The Series 1994 A Bond and the interest thereon are,
by the Local Statute, exempt from all taxation by the State of West
Virginia and the other taxing bodies of the State.

It is to be understood that the rights of the holders of
the Series 1994 A Bond and the enforceability of the Series 1994 A
Bond and the Local Act may be subject to bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting
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creditors’ rights heretofore or hereafter enacted to the extent
constitutionally applicable and that such enforcement may also be
subject to the exercise of judicial discretion in appropriate
cases.

We have examined the executed Series 1994 A Bond numbered
AR-1, and in our opinion the form of said Bond and its execution
and authentication are regular and proper.

Very truly yours,

ABBtsCE? ’"\"/”W v /( %
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Public Service Board

Deepwater Public Service District
P.O. Box 386

Despwater, WV 25057

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

State of West Virginia

Division of Environmental Protection
Office of Water Resources

617 Broad Street

Charleston, WV 25301

Re: $37,540 Deepwater Public Service District Sewer
Revenue Bond, Series 1994 B

Ladies and Gentlemen:

We are bond counsel to Deepwater Public Service District
(the "“Governmental Agency"), a duly organized and presently
existing public corporation under the laws of the State of West
Virginia.

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement,
dated August 30, 1994, including all schedules and exhibits
attached thereto (the "Loan Agreement"®), between the Governmental
Agency, ‘the West Virginia Water Development Authority (the
"Authority") and the West Virginia Division of Environmental
Protection, a division of the West Virginia Bureau of Environment
(the "DEP"), and (ii) the issue of the Deepwater Public Service
District Sewer Revenue Bond, Series 1994 B of the Governmental
Agency, dated November 14, 1994 (the "Series 1994 B Bond"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Series 1994 B Bond is in the principal amount
of $37,540, issued in the form of one bond registered to the
Authority, with principal payable March 1, June 1, September 1 and
December 1 of each year, beginning June 1, 1996 with the final
maturity on March 1, 2016.
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The Series 1994 B Bond is issued for the purposes of
paying a portion of the costs of acquiring and constructing a
sewerage collection system for the Governmental Agency (the
"Project"), funding a reserve fund for the Series 1994 B Bond and
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
Chapter 16, Article 13A of the Code of West Virginia, 1931, as
amended (the "Local Statute"), under which the Series 1994 B Bond
is issued, and the Loan Agreement that has been undertaken. The
Series 1994 B Bond has been authorized by a bond resolution (the
"Resolution") and a Supplemental Resolution duly passed by the
Governmental Agency on November 10, 1994 (collectively the "Local
Act'), which contain provisions and covenants substantially in the
form of those set forth in the Loan Agreement. The Series 1994 B
Bond is subject to redemption prior to maturity to the extent, at
the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid and
binding special obligation of the Governmental Agency enforceable
in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority and DEP or diminish the obligations of the
Governmental Agency without the consent of the Authority or DEP.

3. The Governmental Agency is a duly organized and
presently existing public corporation with full power and authority
to construct and acguire the Project and to operate and maintain
the System referred to in the Loan Agreement and to issue and sell
the Series 1994 B Bond, all under the Local Statute and other
applicable provisions of law.

4. The Governmental Agency has legally and effectively
adopted the Local Act and all other necessary resolutions and
orders in connection with the issuance and sale of the Series 1994
B Bond.
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5. The Series 1994 B Bond is valid and legally
enforceable special obligations of the Governmental Agency, payable
from the net revenues of the System referred to in the Local Act
and are secured by a first lien on and pledge of the net revenues
of said System on a parity as to security and source of payment
with the Governmental Agency’s $429,000 Sewer Revenue Bond, Series
1994 A,

6. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the Series 1994 B
Bond, as provided in the Local Act.

It is to be understood that the rights of the holders of
the Series 1994 B Bond and the enforceability of the Series 1994 B
Bond and the Local Act may be subject to bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting
creditors’ rights heretofore or hereafter enacted to the extent
constitutionally applicable and that such enforcement may also be
subject to the exercise of 3judicial discretion in appropriate
cases.

We have examined the executed Series 1994 B Bond numbered
BR-1, and in our opinion the form of said Bond and its execution
and authentication are regular and proper.

Very truly yours,

Tt ¥y
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November 14, 1994

Public Service Board

Deepwater Public Service District
P. 0. Box 386

Deepwater, WV 25057

West Virginia Water Development Authority
1201 Dunbar Avenue )
Dunbar, WV 25064

State of West Virginia

Division of Environmental Protection
Office of Water Resources

617 Broad Street

Charleston, WV 25301

Jackson & Kelly
P. 0. Box 553
Charleston, WV 25322

Re: Deepwater Public Service District $429,000 Sewer
Revenue Bond, Series 19%4 A and $37,540 Sewer
Revenue Bond, Series 1994 B

Gentlemen:

I am counsel to the Deepwater Public Service District
(the "District"). As such counsel, I have examined copies of the
approving opinion of Jackson & Kelly, as bond counsel, relating to
the above-captioned Bonds, Bond Resolutions adopted by the Public
Service Board of the District on November 10, 1994, as supplemented
by a Supplemental Resolution adopted November 10, 1994,
(collectively, the "Resolutions") and other documents relating to
the above-captioned Bonds of the District. fTerms used in said
opinions and Resolutions and not otherwise defined herein have the
same meanings herein.

I am of the opinion that:
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1. The District was duly and legally created and the
members of the Public Service Board (the "Board") of the District
were duly and properly elected or appointed and are thereby
authorized to act on behalf of the District.

2. The Resolutions have been duly adopted by the
District and are in full force and effect.

3. To the best of my knowledge, there is no action,
suit, proceeding or investigation at law or in equity before or by
any court, public council or body, pending or threatened, wherein
an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by or the validity of the Bonds, the
construction of the Project, the operation of the System or the
collection of Revenues or the pledge of Net Revenues to the payment
of the Bonds.

4. By Resolution adopted November 10, 1994, the
District adopted a schedule of rates to be charged for use of the
System. This schedule of rate has been approved by the PSC. An
independent certified public accountant has certified that the
rates are sufficient to pay operation and maintenance expenses of
the System, to pay debt service on the Bonds, and to meet the
coverage requirements in the Bond Resolutions and the Loan
Agreements. Under the Act, the District has full authority to
pledge revenues from said rates to the payment of the Bonds.

All counsel to this +transaction may rely upon this
opinion as if specifically addressed to them.

Very t//Zy yours /

Carl L. Harris

CLH/can
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Attorneys-At-Law
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HOMER W. HANNA, JR. MAILING ADDRESS:
1926-1993 P.O. BOX 2311
R CHARLESTON, W. VIRGINIA 25328

SAMUEL F. HANNA
H. WYATT HANNA, 1l

November 15, 1994

Deepwater Public Service District
P.O. Box 386
Deepwater, WV 25057

Jackson & Kelly
P.O. Box 553
Charleston, WV 25322

Re: Deepwater Public Service District
$429, 000 Sewer Revenue Bond, Series 1994 A, and
$37,540 Sewer Revenue Bond, Series 1994 B

Gentlemen:

I have served as Counsel to Deepwater Public Service District
(the "Issuer") in regard to certain matters concerning the Public
Service Commission of West Virginia (the "Commission"). I was
active in obtaining the Issuer’s Certificate of Public Convenience
and Necessity, in Case No. 93-0661-PSD-CN, and the granting of a
Commission Order, which approves the financing and the rates and
charges of the Issuer. Pursuant to the aforesaid document, I am of
the opinion as follows:

1. The Issuer has received a Certificate of public
Convenience and Necegsity from the Commission on November 15, 1994,
and said Certificate is in full force and effect. The appeal

period has been waived in writing by the Issuer and the Commission.
The Issuer and the Commission are the only parties who may appeal
the Certificate of Public Convenience and Necessity.

2. The rates and charges, as specified in the aforesaig Order
and established by the Public Service Commission of West Virginia,
are the duly authorized rates and charges for the Issuer.

3. The Issuer has the authority under applicable law to adopt
rates, and the revenues from said rates may be used to ray the debt
service on the above-noted bonds and the operation and maintenance
cost of the system.
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This opinion may be relied upon as if addressed to all
counsel.

Jﬁﬁéi re}\}:)\/ic/b

H. Wyatt Hanna, III

HWHIII/xrb

cc: Paul Ghosh
Angie Vealey




