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ADRIAN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF ADRIAN PUBLIC SERVICE
DISTRICT, AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,800,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2000 A (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF ADRIAN PUBLIC SERVICE DISTRICT:

ARTICLE

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A. of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law. Adrian Public Service District
(the "Issuer") is a public corporation and public service district and political subdivision of
the State of West Virginia in Upshur County of said State, duly created pursuant to the Act
by The County Commission of Upshur County.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows:

A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing
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waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be
owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the Issuer, consisting of approximately
130,600 linear feet of 2-inch, 4-inch and 6-inch water lines incorporating one booster station,
one hydropneumatic pumping station and one water storage tank, and all necessary
appurtenant facilities (the "Project”), particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore filed in the office of the
Secretary of the Public Service Board (the "Governing Body") of the Issuer. The existing
waterworks facilities of the Issuer, together with the Project and any further additions,
improvements or extensions thereto, are herein called the "System." The acquisition and
construction of the Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the
Project is $3,100,000, of which $1,800,000 will be obtained from the proceeds of sale of the
Series 2000 A Bonds herein authorized, $1,050,000 will be obtained from a grant from the
Purchaser and $250,000 will be contributed by the Issuer.

E. It is necessary for the Issuer to issue its Water Revenue Bonds,
Series 2000 A (United States Department of Agriculture), in the aggregate principal amount
of $1,800,000 (the "Series 2000 A Bonds™, to finance a portion of the cost of such
acquisition and construction in the manner hereinafter provided. The cost of such acquisition
and construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions thereto; interest
on the Series 2000 A Bonds prior to, during and for six months after completion of such
acquisition and construction of the improvements and extensions; engineering, fiscal agents
and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility
or practicability of the Project, administrative expense, and such other expenses as may be
necessary or incident to the financing herein authorized, and the acquisition and construction
of the properties and the placement of same in operation; provided that, reimbursement to the

CH386209.1



Issuer for any amounts expended by it for the repayment of indebtedness incurred for costs
of the Project by the Issuer shall be deemed costs of the Project,

F. The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2000 A Bonds as to liens, pledge and source of and security for
payment, being the Water Revenue Bond, Series 1989, dated July 21, 1988, issued in the
original aggregate principal amount of $990,000, the Water Revenue Bonds, Series 1996 A,
dated September 11, 1996, issued in the original aggregate principal amount of $650,000,
and the Water Revenue Bonds, Series 1996 B, dated September 11, 1996, issued in the
original aggregate principal amount of $850,000 (collectively, the "Prior Bonds"), and held
by the Purchaser. Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which rank prior to or on a parity with the Series 2000 A Bonds as
to liens, pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of al] the foregoing with respect to the issuance of
parity bonds or has obtained a sufficient and valid consent or waiver thereof.

H.  Ttisinthe best interest of the Issuer that the Series 2000 A Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated
July 2, 1999, and all amendments thereto, if any (collectively, the "Letter of Conditions").

I The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2000 A Bonds, or will have so complied prior to issuance of the Series 2000 A Bonds,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2000 A Bonds by those who shall be the Registered Owner of
the same from time to time, this Resolution (the "Bond Legislation") shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2000 A Bonds.
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Section 1.04. Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the text
otherwise expressly requires:

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

"Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory hereof,

"Bond Registrar" means the Issuer, which shall usually so act by its Secretary.
"Bonds" means, collectively, the Series 2000 A Bonds and the Prior Bonds.
"Chairman" means the Chairman of the Governing Body.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineer" means Hornor Brothers Engineers, Clarksburg, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be
retained by the Issuer as Consulting Engineer for the System.

"Depository Bank" means Bank One, West Virginia, N.A., Buckhannon,
West Virginia, a bank or trust company which is a member of FDIC (herein defined), and
its successors and assigns.

"Facilities" or "waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, bettermenis, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

"Grants" means, collectively, all grants committed for the Project.
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"Herein" or "herein” means in this Bond Legislation.

“Issuer,” "Borrower” or "District" means Adrian Public Service District, a
public service district and a public corporation and a political subdivision of the State of West
Virginia, in Upshur County, West Virginia, and includes the Governing Body.

"Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated July 2, 1999, and all amendments thereto, if any.

"Minimum Reserve" means, as of any date of calcuiation, the maximum amount
of principal and interest which will become due on the Series 2000 A Bonds in the then
current or any succeeding year.

"Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the System, the accumulation of appropriate reserves
for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included
under recognized accounting principles and retention of a sum not to exceed one-sixth of the
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital; provided that, all monthly amortization payments upon
the Bonds and the Prior Bonds and into the Reserve Fund and Depreciation Reserve have
been made to the last monthly payment date prior to the date of such retention.

"Prior Bonds" means the Water Revenue Bond, Series 1 989, the Water Revenue
Bonds, Series 1996 A and the Water Revenue Bonds, Series 1996 B, of the Issuer described
in Section 1.02G hereof.

"Prior Resolutions" means, collectively, the reselution of the Issuer, adopted
April 25, 1988 (the “1988 Resolution"), authorizing the issuance of the Series 1989 Bond and
the resolution of the Issuer, adopted September 11, 1996 (the "1996 Resolution"), authorizing
the issuance of the Series 1996 A Bonds and Series 1996 B Bonds.

"Project” shall have the meaning stated in Section 1.02B above.

"Purchaser” or "Government" means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the
United States of America.
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"Qualified Investments" means and includes any of the following, to the extent
such investments are permitted by law;

(a)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks: Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said time accounts;

() Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by
mvestments of the types described in paragraphs (a) through (e)
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above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor, must have {or its agent must have)
possession of such collateral, and such collateral must be free of
all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Board of Investment Management pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor's
Corporation.

"Registered Owner," "Bondholder," "Holder of the Bonds" or any similar term
means any person who shall be the registered owner of the Bonds.

"Resolutions” means, collectively, the Prior Resolution and the Bond
Legislation.

"Revenues” or "Gross Revenues" means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound

accounting practices.
"Secretary” means the Secretary of the Governing Body.

"Series 2000 A Bonds" means the Water Revenue Bonds, Series 2000 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legislation,
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“System" means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from
any sources whatsoever,

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE IT

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $3,100,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2000 A Bonds hereby authorized shall be

applied as provided in Article IV hereof,
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ARTICLE HI

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2000 A Bonds of the Issuer, to be known as
"Water Revenue Bonds, Series 2000 A (United States Department of Agriculture)"”, are
hereby authorized to be issued in the principal amount of $1,800,000, for the purpose of
financing a portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds. The Series 2000 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated the
date of delivery thereof. The Series 2000 A Bonds shall bear interest from the date of
delivery, payable monthly at the rate of 4.5% per annum, and shall be sold for the par value
thereof.

The Series 2000 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portjon thereof, at the option of the Issuer, and shall be payable as
provided in the respective Bond forms hereinafter set forth,

Section 3. 03, Negotiability, Registration, Transfer and Exchange of
Bonds. The Series 2000 A Bonds shall be and have all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 2000 A Bonds, and the right to principal of and stated interest on the Series 2000 A
Bonds, may only be transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2000 A Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2000 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2000 A Bonds shall be permitted to be
made after the 15th day next preceding any installment payment date on the Series 2000 A
Bonds.
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Section 3.04, Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2000 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the
Series 2000 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2000 A Bonds as
hereinbefore provided.

The Bond Registrar shall accept the Series 2000 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2000 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2000 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2000 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2000 A Bonds shall cease to be such officer of the Issuer before
the Series 2000 A Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such office. The
Series 2000 A Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the
Series 2000 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder's furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2000 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2000 A Bonds shall have

CH3B86209.1
11



matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2000 A Bonds shall be secured forthwith by a first lien on
the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net
Revenues derived from the System in an amount sufficient to pay the principal of and interest
on the Series 2000 A Bonds and the Prior Bonds, and to make the payments as hereinafter
provided, are hereby irrevocably pledged to the payment of the principal of and interest on
the Series 2000 A Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Series 2000 A Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the
issuance thereof:
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(FORM OF BOND)

ADRIAN PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,800,000

No. AR-1 Date: _ ., 2000

FOR VALUE RECEIVED, ADRIAN PUBLIC SERVICE DISTRICT (herein
called "Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of ONE MILLION EIGHT HUNDRED THOUSAND -DOLLARS
($1,800,000), plus interest on the unpaid principal balance at the rate of 4.5% per annum.
The said principal and interest shall be paid in the following instaliments on the following
dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after
the date hereof, and $8,262, covering principal and interest, thereafter on said corresponding
day of each month, except that the final installment shall be paid at the end of 40 years from
the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Bvery payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government rermits the payment to the holder.,
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.,

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensjons and improvements to the waterworks system {(the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted » 2000, authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to
obtain a Joan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER
REVENUE BOND, SERIES 1989, WATER REVENUE BONDS, SERIES 1996 A, AND
WATER REVENUE BONDS, SERIES 1996 B, AS DESCRIBED IN THE RESOLUTION.
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IN WITNESS WHEREOF, ADRIAN PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

ADRIAN PUBLIC SERVICE DISTRICT
{Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

P. O. Box 87 _
P. O. Box No. or Street Address)

French Creek, West Virginia 26218
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official) |

Secretary, Public Service Board
(Title of Executive Official)

CH3B6209.1
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(h__$ (19) _$
2 __$ 20) _$
3)__$ Qn_$
4 % Q2 $
Gy $ 23 $
6 __$ Q4 _$
(D% 25 _$
8 _$ 26) _$
©__$ (2D 8
(10§ _ 28 $
(11 __$ _(29) §
(12) _$ (30) _$
(13) 8 (31_$
(14) _§ (32) $
(15) % (33)__$
(16)_§ (34) $
a7n_s (35) . $
(18) _$ (36) _$

TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and  does herebyﬂ irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

" Dated: _ )

In the presence of:
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ARTICLE TV

SYSTEM REVENUES AND APPLICATION THEREOF ;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository

Bank. The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank and from each other-

(1)  Revenue Fund (established by the Prior Resolutions);

(2)  Series 1989 Bond Reserve Fund (established by the Prior Resolutions
and continued hereby);

(3)  Series 1996 A and Series 1996 B Bonds Reserve Fund (established by
the Prior Resolutions and continued hereby);

(4)  Depreciation Reserve (established by the Prior Resolutions); and

(5)  Project Construction Account.

Section 4.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Commission separate and apart
from all other funds or accounts of the Commission and the Issuer and from each other:

) Series 2000 A Bonds Reserve Account.

Section 4.03. Bond Proceeds; Project Construction Account. The
proceeds of the sale of the Series 2000 A Bonds shall be deposited upon receipt by the Issuer
in the Project Construction Account. The moneys in the Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank
by securities or in a manner lawful for the securing of deposits of State and municipal funds
under West Virginia law. Moneys in the Project Construction Account shal} be expended by
the Issuer solely for the purposes provided herein.

Moneys in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

CH386205%.1
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Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Series 2000 A Bonds if there are not sufficient Net Revenues to make such
monthly payment.

Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and al}
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4,04, Covenants of the Issuer as to System Revenues and Funds.
So long as any of the Series 2000 A Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Series 2000 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2000 A Bonds remaining unpaid, together with interest accrued and to accrue thereon,
the Issuer further covenants with the Holders of the Series 2000 A Bonds as follows:

A.  REVENUE FUND. The entire Gross Revenues
derived from the operation of the System, and all parts thereof,
and all Tap Fees received, shall be deposited as collected by the
Issuer in the Revenue Fund., The Revenue Fund shall constitute
a trust fund for the purposes provided in the Resolutions and shall
be kept separate and distinct from all other funds of the Issuer and
the Depository Bank and used only for the purposes and in the
manner provided in the Resolutions.

B.  DISPOSITION OF REVENUES. All Revenues at
any time on deposit in the Revenue Fund shall be disposed of only
in the following order and priority, subject to the provisions of
the Prior Resolution not otherwise modified herein:

(1)  The Issuer shall first, each month, pay from
the Revenue Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or
before the due date of payment of each installment on the Prior
Bonds and the Series 2000 A Bonds, transfer from the Revenue
Fund and remit to the National Finance Office, the amounts
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required to pay the interest on the Prior Bonds and the
Series 2000 A Bonds and to amortize the principal of the Prior
Bonds and the Series 2000 A Bonds over the respective lives of
cach Bond issue. All payments with respect to principal of and
interest on the Prior Bonds and the Series 2000 A Bonds shall be
made on an equal pro rata basis in accordance with the respective
aggregate principal amounts thereof outstanding and on a parity
with each other.

(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit (i) to the Depository
Bank for deposit into the Series 1989 Bond Reserve PFund, the
amonnt required by the Prior Resolutions; (i1) to the Depository
Bank for deposit in the Series 1996 A and Series 1996 B Bonds
Reserve Fund, the amount required by the Prior Resolutions; and
(iii) to the Commission for deposit into the Series 2000 A Bonds
Reserve Account, 0.4167% of the Minimum Reserve, until the
amount in the Series 2000 A Bonds Reserve Account equals the
Minimum Reserve, Moneys in the Series 2000 A Bonds Reserve
Account shall be used solely to make up any deficiency for
monthly payments of the principal of and interest on the
Series 2000 A Bonds to the National Finance Office as the same
shall become due or for prepayment of installments on the
Series 2000 A Bonds, or for mandatory prepayment of the
Series 2000 A Bonds as hereinafter provided, and for no other
purpose; provided, however, that when the Minimum Reserve has
been accumulated in the Series 2000 A Bonds Reserve Account,
all earnings of investments of moneys therein shall at least
annually be transferred to and deposited in the Revenue Fund.

(4)  The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Depreciation Reserve, (i) the
amount required by the Prior Resolutions; and (ii) 0.4167 % of the
Minimum Reserve, until the amount in the Series 2000 A Bonds
Reserve Account equals the Minimum Reserve, and thereafter,
0.8334% of the Minimum Reserve, so long as the Series 2000 A
Bonds are outstanding; provided, however, that in the event
Revenues are insufficient to fund the Series 2000 A Bonds
Reserve Account in accordance with Section 4.03B(3)(ii) above,
or a withdrawal of funds from the Series 2000 A Bonds Reserve
Account is made, payment of Revenues into the Depreciation
Reserve as provided in this Section 4.03B(4)(ii) shall not be
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made, but instead Revenues shall be applied to the replenishment
of the Series 2000 A Bonds Reserve Account until such deficiency
is cured, at which time payments into the Depreciation Reserve
as provided in this Section 4.03B(4)(ii) shall resurme. Moneys in
the Depreciation Reserve shall be used first to make up any
deficiencies for monthly payments of interest on and principal of
the Prior Bonds and the Series 2000 A Bonds as the same become
due, and next to restore to the Reserve Fund and the
Series 2000 A Bonds Reserve Account any sum Or sums
transferred therefrom, all on a pro rata basis. Thereafter, and
provided that payments are current and in accordance with the
foregoing provisions, moneys in the Depreciation Reserve may be
withdrawn by the Issuer and used for replacements, repairs,
improvements or extensions to the System.

(5)  Afier all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with, any
moneys remaining therein and not permitted to be retained therein
may be used to prepay installments of the Bonds, pro rata, or for
any lawful purpose.

Whenever the money in the Series 2000 A Bonds Reserve
Account shall be sufficient to prepay the Series 2000 A Bonds in
full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Series 2000 A
Bonds at the earliest practical date and in accordance with
applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent
for the administration of the Series 2000 A Bonds Reserve
Account as herein provided, and all amounts required for the
Series 2000 A Bonds Reserve Account will be deposited therein
by the Issuer upon transfers of funds from the Revenue Fund at
the times provided herein. If required by the Purchaser at
anytime, the Issuer shall make the necessary arrangements
whereby required payments into said account shall be
automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder.

The Issuer shall, on the first day of each month (if the first
day is not a business day, then the first business day of each
month), deposit with the Commission the required reserve
account payments with respect to the Bonds and all such payments
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shall be remitted to the Commission with appropriate instructions
as to the custody, use and application thereof consistent with the
provisions of this Bond Legislation.

The Depository Bank is hereby designated as the Fiscal
Agent for the administration of the Depreciation Reserve as
herein provided, and all amounts required for the Depreciation
Reserve will be deposited therein by the Issuer upon transfers of
funds from the Revenue Fund at the times provided herein,
together with written instructions stating the amount remitted for
deposit into each such fund.

The Revenue Fund, the Series 2000 A Bonds Reserve
Account and the Depreciation Reserve shall constitute trust funds
and shall be used only for the purposes and in the order provided
herein, and until so used, the Purchaser shall have a lien thereon
for further securing payment of the Series 2000 A Bonds and the
interest thereon.

If on any payment date the Revenues are insufficient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and
transfers in addition to those which would otherwise be required
to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for
a deficiency or otherwise, shall be made on a parity and pro rata,
with respect to the Series 2000 A Bonds and the Prior Bonds, in
accordance with the respective principal amounts then
Cutstanding.

Subject to the Prior Resolutions, the Commission and the
Depository Bank, at the direction of the Issuer, shall keep the
moneys in the Series 2000 A Bonds Reserve Account and the
Depreciation Reserve invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the extent
practicable, in Qualified Investments having maturities consonant
with the required use thereof. Investments in any fund or account
under this Bond Legislation shall, unless otherwise provided
herein or required by law, be valued at the lower of cost or the
then current market value, or at the redemption price thereof if
then redeemable at the option of the holder, including value of
accrued interest and giving effect to the amortization of discount,
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or at par if such investment is held by the "consolidated fund"
managed by the West Virginia Board of Investment Management,
Any investment shall be held in and at all times deemed a part of
the fund or account in which such moneys were originally held,
and interest accruing thereon and any profit or loss realized from
such investment shall be credited or charged to the appropriate
fund or account. Earnings from moneys in the Series 2000 A
Bonds Reserve Account, so long as the Minimum Reserve is on
deposit and maintained therein, shall be returned not less than
once each year, by the Commission to the Issuer, to be deposited
in the Revenue Fund.

€. CHANGE OF DEPOSITORY BANK. The Issuer
may designate another bank or trust company insured by FDIC as
Depository Bank if the Depository Bank should cease for any
reason to serve or if the Governing Body determines by resolution
that the Depository Bank or its successor should no longer serve
as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to
delivery of the Series 2000 A Bonds, provide evidence that there
will be at least 1,177 bona fide users upon the Project on
completion, in full compliance with the requirements and
conditions of the Purchaser.

E.  CHARGES AND FEES. The Issuer shall remit
from the Revenue Fund to the Commission or the Depository
Bank such additional sums as shall be necessary to pay the
charges and fees of the Commission or the Depository Bank then
due.

F.  INVESTMENT OF EXCESS BALANCES. The
moneys in excess of the sum insured by FDIC in any of such
funds or accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments
as shall be eligible as security for deposits of state and municipal
funds under the laws of the State of West Virginia.

G.  REMITTANCES. All remittances made by the
Issuer to the Commission or the Depository Bank shall clearly
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identify the fund or account into which each amount is to be
deposited.

H.  GROSS REVENUES. The Gross Reverues of the
System shall only be used for purposes of the System.

L RESERVE FUNDS. Pursuant to the Supplemental
Resolution adopted as of the date hereof, the Issuer agrees that on
the date set forth in the Supplemental Resolution, moneys in the
Series 1989 Bond Reserve Fund and moneys in the Series 1996 A
and 1996 B Bonds Reserve Fund shall be transferred from the
Depository Bank to the Commission. Once the funds have been
transferred to the Commission, the Issuer shall continue to make
payments to the respective Reserve Funds in accordance with the
Prior Resolutions and as stated herein, except that such payments
shall be made to the Commission rather than to the Depository

Bank.
Section 4.03. Interim Construction Financing. In order to pay certain

costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Series 2000 A Bonds, the Issuer may issue and sell its interim construction notes in an
aggregate principal amount not to exceed $1,800,000 (the "Notes"). The Notes shall be in
the form of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized to enter into the credit agreement with such commercial bank or other lender. The
Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such prepayment or redemption, all
as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Series 2000 A Bonds or the Grants. The Notes do not
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions. The general funds of the Issuer are not liable, and neither the full
faith and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to compel the forfeiture of any
property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its
income, receipts or revenues except as set forth herein.
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ARTICIEV

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2000 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2000 A
Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2000 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2000 A Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Series 2000 A Bonds and the Prior Bonds and sufficient to make
the payments required herein into all funds and accounts and all the necessary expenses of
operating and maintaining the System during such Fiscal Year and such rates, fees and other
charges shall not be reduced so as to be insufficient to provide adequate Revenues for such
purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 2000 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
additional parity bonds or obligations payable out of any of the Revenues of the System shall
be issued, except with the prior written consent of the Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2000 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts:

(a)  Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of
any part of the Project from the contractor, and immediately upon
any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the full
insurable value thereof. In the event of any damage to or
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destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion.
The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance to
protect the interests of the Issuer during construction of the
Project in the full insurable value thereof,

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2000 A Bonds.

(¢)  Vehicular Public Liability Insurance, in the event the
Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not Jess than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.

(d) Workers' Compensation Coverage for All
Employees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk
of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' compensation
coverage shall be maintained as required by the laws of the State
of West Virginia.

(e} Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
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special flood or mudslide prone areas, flood insurance must be
obtained.

(O Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in an amount at least equal to the total
funds in the custody of any such person at any one time, and
initially in the amount of $50,000 upon the treasurer, provided,
however, that no bond shall be required insofar as custody of the
Project Construction Account is concerned so long as checks
thereon require the signature of a representative of the Purchaser.

{g) Provided, however, and in lien of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2000 A
Bonds are outstanding, the Issuer will carry insurance and bonds
or cause insurance and bonds to be carried for the protection of
the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and
in such amounts as the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2000 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, on a parity with the Prior Bonds, which statutory mortgage lien is hereby
recognized and declared to be valid and binding and shall take effect immediately upon the
delivery of the Series 2000 A Bonds.

Section 5.07. Events of Default. Each of the following events is hereby
declared an "Event of Default":

(a) Failure to make payment of any monthly
amortization instaliment upon the Series 2000 A Bonds at the date
specified for payment thereof; and

(b)  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of the
Issuer contained in the Series 2000 A Bonds or herein, or
violation of or failure to observe any provision of any pertinent
Iaw.
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Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. Fiscal Year; Budget. While the Series 2000 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
cach Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
until the adoption of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.
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Section 5.11. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to
permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and

records of the System, which shall be separate and apart from all other books, records and

“accounts of the Issuer, in which complete and correct entries shall be made of all transactions

relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at Jeast once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall

+ further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2000 A Bonds are
outstanding.

Section 3.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE V1

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on August 17, 2000,
Case No. 99-1648-PWD-CN, which Final Order is incorporated herein by reference as a part

hereof.

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEQUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2000 A Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 2000 A Bonds, the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2000 A
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Section 7.02. Maodification or Amendment. The Bond Legislation may

not be modified or amended after final passage without the prior written consent of the
Purchaser.
Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer

of the Governing Body are hereby authorized and directed to cause the Series 2000 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2000 A Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and
all parts thereof not expressly hereby changed shall continue in full force and effect and this
Bond Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.
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Section 7.07. Covenant of Dye Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect
immediately upon its adoption.

“Adopted this 4th day of October, 2000.

ADRIAN PUBLIC SERVICE DISTRICT

Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of ADRIAN PUBLIC SERVICE DISTRICT on the 4th day of October, 2000.

Dated: October 6, 2000.

[SEAL] (\/ﬁ
s - X rmx)g}& _
Sec@etary
09/28/00
002540/99001
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ADRIAN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1989
(United States Department of Agricuiture)

and
Water Revenue Bonds, Series 1996 A and Series 1996 B

(United States Department of Agriculture)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL  RESOLUTION PROVIDING FOR
TRANSFER OF RESERVE ACCOUNTS FOR SERIES 1989
BONDS AND SERIES 1996 A AND SERIES 1996 B BONDS
AND AMENDMENT OF PRIOR RESOLUTIONS TO EFFECT
SUCH TRANSFER

WHEREAS, the Adrian Public Service District (the "Issuer") has previously
issued its Water Revenue Bond, Series 1989, dated July 21, 1988, issued in the original
aggregate principal amount of $990,000 (the "Series 1989 Bonds"), the Water Revenue
Bonds, Series 1996 A, dated September 11, 1996, issued in the original aggregate principal
amount of $650,000, and the Water Revenue Bonds, Series 1996 B, dated September 11,
1996, issued in the original aggregate principal amount of $850,000 (collectively, the Series
1996 A Bonds and the Series 1996 B Bonds are referred to herein as the "Series 1996 Bonds"
and, collectively with the Series 1989 Bonds, as the "Prior Bonds"), and held by the United
States Department of Agriculture (the "Purchaser™);

WHEREAS, the Series 1989 Bonds are secured by a reserve account pledged
for the payment of principal of and interest on the Series 1989 Bonds (hereinafter referred
to as the "Series 1989 Bond Reserve Account"), which account is, pursuant to the resolutions
of the Issuer adopted on April 25, 1988, and September 11, 1996, respectively, authorizing
the Prior Bonds (the "Prior Resolutions"), held by the Depository Bank;

WHEREAS, the Series 1996 Bonds are secured by a reserve account pledged
for the payment of principal of and interest on the Series 1996 Bonds (hereinafter referred



to as the "Series 1996 A and Series 1996 B Bonds Reserve Account”), which account is,
pursuant to the Prior Resolutions, held by the Depository Bank;

WHEREAS, the monies in the Series 1989 Bond Reserve Account and in the
Series 1996 A and Series 1996 B Bonds Reserve Account are currently invested in certificates
of deposit which do not mature until approximately March 1, 2002, and November 1, 2002,
respectively;

WHEREAS, the Purchaser has requested that the Issuer transfer the monies in
the Series 1989 Bond Reserve Account and in the Series 1996 A and Series 1996 B Bonds
Reserve Account from the Depository Bank to the West Virginia Municipal Bond
Commission (the "Commission"), upon the maturation of the certificates of deposit in which
the monies in such accounts are currently invested;

WHEREAS, the Prior Resolutions each provide that they may be amended by
supplemental resolution with the prior written consent of the Purchaser and such consent has
been received by the Issuer; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted,

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
ADRIAN PUBLIC SERVICE DISTRICT:

Section 1.  The Prior Resolutions are amended, as necessary, to reflect the
following:

A.  The Series 1989 Bond Reserve Account is held by the Commission.

B. The Series 1996 A Bonds and Series 1996 B Bonds Reserve Account is
held by the Commission.

C.  The Commission is designated as the Fiscal Agent for the administration
of the Series 1989 Bond Reserve Account and Series 1996 A Bonds and Series 1996 B Bonds
Reserve Account as herein provided, and all amounts required for the Series 1989 Bond
Reserve Account and Series 1996 A Bonds and Series 1996 B Bonds Reserve Account will
be deposited therein by the Issuer upon transfers of funds from the Revenue Fund at the times
provided herein. If required by the Purchaser at anytime, the Issuer shall make the necessary




arrangements whereby required payments into said account shall be automatically debited
from the Revenue Fund and electronically transferred to the Commission on the dates
required hereunder.

D. The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each month}, deposit with the Commission the
required reserve account payments with respect to the Series 1989 Bond and the Series 1996
Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of
this Bond Legislation.

E. Moneys in the Series 1989 Bond Reserve Account and the Series 1996
A Bonds and Series 1996 B Bonds Reserve Account shall be invested by the West Virginia
Municipal Bond Commission in the West Virginia Consolidated Fund.

F. Earnings from moneys in the Series 1989 Bond Reserve Account and the
Series 1996 A Bonds and Series 1996 B Bonds Reserve Account, so long as the Minimum
Reserve is on deposit in each such account and maintained therein, shall be returned not less
than once each year, by the Commission to the Issuer, to be deposited in the Revenue Fund,

G. The Issuer shall remit from the Revenue Fund to the Commission such
additional sums as shall be necessary to pay the charges and fees of the Commission then due.

H.  All remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited,

Section2.  The Series 1989 Bond Reserve Account shall be transferred to the
Commission, and the aforementioned amendments relating to the Series 1989 Bond Reserve
Account shall become effective, on or before April 1, 2002.

Section 3.  The Series 1996 A Bonds and Series 1996 B Bonds Reserve
Account shall be transferred to the Commission, and the aforementioned amendments relating
to the Series 1996 A Bonds and Series 1996 B Bonds Reserve Account shall become
effective, on or before December 1, 2002.




Sectiond4.  This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 4th day of October, 2000.

ADRIAN PUBLIC SERVICE DISTRICT




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Adrian Public Service District on this 4th day of October, 2000.

Dated: October 6, 2000.

[SEAL]
Q_/ﬂ/.uw UKl
Secrﬁtary vl
10/02/00
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ADRIAN PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1989

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC WATERWORKS FACILITIES OF
ADRIAN PUBLIC SERVICE DISTRICT AND THE FINANCING
OF THE COST, WOT OTHERWISE PROVIDED, THEREOF,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT MORE
THAN $990,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BOND, SERIES 1989; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
BOND; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITY OF THE HOLDERS OF THE
BOND; AND ADOPTINRG OTHER PROVISIONS RELATING
THERETO

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
ADRIAN PUBLIC SERVICE DISTRICT: '

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This
Resolution (together with any order or resolution supplemental
hereto or amendatory hereof, the "Bond Legislation") is adopted
pursuant to the provisions of Chapter 16, Article 13A, of the
West Virginia Code of 1931, as amended (the ™"Act"), and other
applicable provisions of law.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared that:

A. Adrian Public Service District (the "Issuer™) is a
public service district and political subdivision of the State of
West Virginia in Upshur County of said State, created by The County
Commission of Upshur County pursuant to the Act.

B. The 1lssuer presently does not own and operate a
public waterworks system, and it i1s deemed essential, convenient,
necessary and desirable for the health, safety, advantage,
convenience and welfare of the inhabitants of the Issuer and,
accordingly, it is hereby ordered that there be acquired and
constructed certain waterworks facilities consisting of 24.2 miles



of water line, two water storage tanks, two booster stations, road
croesings, service connection, and other appurtenances for operation
of a water distribution system along Routes 4 and 20, including the
communities of Hinkleville, Adriamn, French Creek, Hampton, Rock Cave
and Lick Run, with all necessary appurtenant facilities, and 1if any
surplus and/or contingency funds remain after acquisition and
construction of the foregoing, such extensions of service as shall
be required by the Public Service Commission of West Virginia (the
"Project"), which constitute properties for the diversion,
development, pumping, impounding, treatment, storage, distribution
or furnishing of water to or for the public for industrial, public,
private or other wuses (the Project and any additions and
improvements thereto or extensions therecf 1s herein called the
"System") at an estimated cost of $2,220,000, in accordance with the
plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the
Secretary of the Public Service Board (the "Governing Body") of the
Issuer, of which approximately $990,000 will be obtained from the
proceeds of the sale of the Notes (herein defined) and the Bond and
approximately $1,230,000 by a grant from the Purchaser. Water will
be purchased from the City of Buckhannon pursuant to a water
purchase contract between the City of Buckhannon and the Issuer.
The acquisition and comstruction of the Project and the financing
hereby authorized and provided for are public purposes of the Issuer
and are ordered for the purpose of meeting and serving public
convenience and necessity.

C. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of the System, the principal of and interest on the Bond
(as hereinafter defined) and all debt service, reserve fund and
other payments provided for herein.

D. It is deemed necessary for the Issuer to issue its
Water Revenue Bond in the aggregate principal amount of $9%0,000
(the "Bond" or "Bonds"), and prior to the issuance thereof and at
the option of the Issuer, to issue its Waterworks System Bound
Anticipation Notes, Series 1988 (the '"Notes" or "BAN"), in the
principal amount of not more than $785,000 to temporarily finance
costs of acquisition and construction of the Project. The Notes
may, in the discretion of the Issuer, be issued in the form of a
note or notes evidencing a line or lines of credit. The cost of
such acquisition and construction shall be deemed to include,
without being limited to, the acquisition and construction of the
Project; the acquisition of any necessary property, real or
personal, or interest therein; interest on the Bond or Notes prior
to, during and for 6 months after completion of such construction to
the extent that revenues of the System are not sufficient therefor;



engineering and legal expenses; expenses for estimates of costs and
revenues; expenses for plans, specificatioms and surveys; and such
other expenses as may be necessary or incidental to the construction
of the Project and the financing authorized hereby; provided, that
reimbursement to the Issuer for any amounts expended by it for the
repayment of indebtedness incurred for Costs of the Project by the
Issuer shall be deemed Costs of the Project.

E. The period of usefulness of the System after
completion of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that the
Bond be sold to the United States Department of Agriculture, Farmers
Home Administration (the "Purchaser") pursuant to the terms and
provisions of a letter of conditions dated July 22, 1985, and all
amendments thereto {collectively, the "Letter of Conditions").

G. There are no outstanding obligatioms of the Isasuer
which will rank prior to or on a parity with the Bond as to lien,
pledge and/or source of and security for payment. The Notes, if
issued, will not be payable from the Net Revenues, but shall’ be
payable from proceeds of the Bond, all as shall be more particularly
set forth in the resolution authorizing the ©Notes adopted
simultaneously herewith. '

H. The Issuer has complied with all requirements of law
relating to authorization of the acquisition and construction of the
Project, the operation of the System, including, without limitatiomn,
the imposition of rates and charges, and the issuance of the Notes
and the Bond, or will have so complied prior to issuance of the
Notes or Bond, including, among other things and without limitationm,
the consent and approval, pursuant to the Act and all other
provisions of law, of the issuance of the Notes and the Bond, the
acquisition and construction of the Project and the imposition of
rates and charges by the Public Service Commission of West Virginias
by final order, the time for rehearing and appeal of which have
expired,

Section 1.03., Bond Legislation Constitutes Contract. 1In
consideration of the acceptance of the Bond by those who shall be
the reglstered owners of the same from time to time, this Bond
Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholder and the covenants and
agreements herein set forth to be performed by the Issuer shall be
for the equal benefit, protection and security of the registered
owners of any and all of such Bond or Bonds, all which shall be of
equal rank and without preference, priority or distinction between
any one Bond and any other Bond, by reason of priority of issuance
or otherwise, except as expressly provided therein and herein.




Section 1.04, Definitioms. The following terms shall
have the following meanings herein wunless the text otherwise
expressly requires:

"Act" means Chapter 16, Article 13A, of the West Virginia
Code of 1931, as amended.

. "BAN" or '"Notes" means not more than $785,000 in aggregate
principal amount of Waterworks System Bond Anticipation Notes,
Series 1988, which may, at the discretion of the Issuer, be in the
form of =& note or notes evidencing a line or lines of credit,
authorized by a separate resolution adopted simultaneously herewith,
and, unless the context clearly indicates otherwise, the term "BAN"
or "Notes" includes any refunding bond anticipation note or notes of
the Issuer.

"Bond" or '"Bonds" wmeans the Water Revenue Bond,
Series 1989, authorized hereby to be 1ssued, and any bounds on a
parity therewith authorized to be issued hereunder. :

"Bond Legislation,” "Resolution” or "Bond Resolution"
means this Bond Resolution and all orders and resclutions
supplemental hereto or amendatory hereof. :

“"Bond Registrar" or "Registrar" means the Issuer, which
shall usgually so act by its Secretary.

"gond Year" means the 12 month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing
Date.

“Chairman"” means the Chairman of the Governing Body.

"Closing Date" means the date upon which there is an
exchange of the Bond for the proceeds representing the purchase of
the Bond by the Purchaser, as the first purchaser of the Bond from

the Issuer,

veode" or "Internal Revenue Code"” means the Internal
Revenue Code of 1986, as amended.

"Consulting Engineer”" means Hornor Brothers Engineers,
Clarksburg, West Virginia, or any qualified engineer or fimm of
engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.



"Costs" or '"Costs of the Project" means those costs
degeribed in Section 1.02D hereof to be a part of the cost of
acquisition and comstruction of the Project.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bond during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period.

"Depository Bank" means The Central Natiomal Bank, a bank
or trust company which is a member of FDIC (herein defined), and its
successors and assigns.

"Excess Investment Earnings™ means an amount equal to the
sum of:

{A) The excess of

(i) The aggregate amount earned from the
Closing Date on all Wonpurpose Investments in
which Grogs Proceeds of the Bond are invested
{other than amounts attributable to an excess
described in this clause (A) of this definition
of Excess Investment Earnings], over

(11) The amount that would have been earned
if the Yield om such Nonpurpose Investments
[other than amounts attributable to an excess
described in this clause (A4) of this defimition
of Excesgs Investment Earnings] had been equal to
the Yielid on the Bond, plus

(B) Any income attributable to the excess described
in clause (A) of this definition of Excess Investment
Earnings.

"Facilities" or "waterworks facilities" means all the
tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additioms,
betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment therefor, hereafter at any time
constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30,



"Governing Body" means the Public Service Board of the
Tasuer, &5 may hereafter be constituted.

"Government Obligations" means direct obligations of, or
obligations the principal of and interest on which is guaranteed by,
the United States of America,

"Gross Proceeds" means the sum of the following amounts:

(1) Original proceeds, namely, net amounts
received by or for the Issuer as a result of the
sale of the Bond, excluding original proceeds
which become transferred proceeds {(determined in
accordance with applicable Regulations) of
obligations issued to refund in whole or in part
the Bondj

(ii) Investment proceeds, namely, amounts
received at any time by or for the Issuer, such
as interest and dividends, resulting from the
investment of any original proceeds (as
referenced in clause {i) above) or investment
proceeds (as referenced in this clause {11)) 4in
Nonpurpose Investments, increased by any profits
and decreased (if necessary, below zero) by any
losses on such investments, excluding investment
proceeds which become transferred proceeds
(determined 1in accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Bond;

(1i1) Transferred proceeds, namely, original
proceeds of the Notes and any other prior
obligations, and interest earnings and profits
less losses resulting from investment of such
original proceeds in Nonpurpose Investments,
which are deemed to become proceeds of the Bond
ratably as original proceeds of the Bond, and
interest earnings and profits resulting from
investment of such original proceeds in
Nonpurpose Investments, discharge the
outstanding principal of the Notes or such other
prior obligations, all on the date of such
ratable discharge;

(iv) Sinking fund proceeds, namely,
amounts, other than original proceeds,
investment proceeds or transferred proceeds (as
referenced in clauses (i) through (iii) above)




of the Bond, which are held in any fund to the
extent that the Issuer reasonably expects to use
such other fund to pay Debt Service on the Bond;

(v) Amounts in the Reserve Fund and in any
other fund established as a reasonably required
reserve or replacement fund;

(vi) Investment Property pledged &8
security for payment of Debt Service oun the Bond
by the Issuer;

(vii) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Bond; and

(viii) Amounts received as a result of
investing amounts described in this definition.

"Herein" or "herein" means in this Bond Legislation.

. "Investment Property" means any security (as said term is
defined in Section 165(g)(2)(A) or (B) of the Code), obligation,
annuity contract or investment-type property, excluding, however,
obligations the interest on which is excluded from gross income,
under Section 103 of the Code, for federal income tax purposes other
than specified private activity bonds as defined in
Section 57(a)(5)(C) of the Code.

"Tgsuer" or "District" means the Adrian Public Service
District, in Upshur County, West Virginia, and includes the
Governing Body.

"Letter of Conditions" means the letter of conditions of
the Purchaser dated July 22, 1985, and all amendments thereto.

"Net Proceeds,” when used with reference to the Bond,
means the face amount of the Bond, plus accrued interest and
premium, if any, less original issue discount, if any, and less
proceeds deposited in the Reserve Fund. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds
includes any amounts resulting from the investment of proceeds of
the Bond, without regard to whether or not such investment is made
in tax-~exempt obligations.

"Net Revenues' means the balance of the Gross Revenues
remaining after deduction only of Operating Expenses, as hereinafter
defined.



"Nonpurpose Investment" means any Investment Property
which is acquired with the Gross Proceeds of the Bond and is not
acquired in order to carry out the governmental purpose of the Bond.

"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which sare such as may reasonably be expected to be
{ncurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed 1/6th of the budgeted Operating
Expenses stated above for the current year as wvorking capital, and
language herein requiring payment of operating expenses means also
retention of not to exceed such sum as working capital provided that
all monthly amortization payments upon the Bond and into the Reserve
Fund and the Depreciation Reserve have been made to the last wmonthly
payment date prior to the date of such retention.

"Private Business Use" means use directly or indirectly in
a trade or business carried on by a natural person, including all
persons “related" to such person within the meaning of
Section 144(a)(3) of the Code, or in any activity carried on by a
person other than a natural person, including all persons "related"
to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and
use as a member of the gemeral public. All of the foregoing shall
be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use,” if any, of the
proceeds of the issue and/or proceeds used for "qualified
improvements,” 1f any.

"project” shall have the meaning stated in Section 1.02B
above.

“pyrchase Price," for the purpose of computation of the
¥ield of the Bond, has the same meaning as the term "issue price” in
Sections 1273(b) and 1274 of the Code, and, in general, means the
initial offering price of the Bond to the public (not including bond
houses and brokers, or similar persons or organizations acting in
the capacity of underwriters or wholesalers) at which price a
substantial amount of the Bond of each maturity are sold or, if the
Bond is privately placed, the price paid by the first buyer of the
Bond or the acquisition cost of the first buyer. "Purchase Price,”
for purposes of computing Yield of Nonpurpose Investments, means the
fair market value of the Nonpurpose Investments on the date of use
of Gross Proceeds of the Bond for acquisition thereof, or if later,



on the date that Investment Property constituting a HNonpurpose
Investment becomes a Nonpurpose Investment of the Bond.

"Purchaser" means United States Department of Agriculture,
Farmers Home Administration, and any successor thereof.

"Qualified Investments" means and includes any of the
followving:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and Treceipts or certificates
evidencing payments from Govermment Obligations
or interest coupons stripped from Government
Obligations;

(¢} Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the

. United States; Federal Land Banks; Government
National Mortgage Assoclation; Tennessee Valley
Authority; ot VWashington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations 1issued by the Federal National
Mortgage Association to the extent such
obligation 41s guaranteed by the Govermment
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
America;

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporationm,
shall be secured by a pledge of Govermnment
Obligations, provided, that said Government
Obligations pledged either must mature as nearly

o as practicable coincident with the maturity of
said time accounts or must be replaced or



increased sc that the market value thereof is
always at least equal to the principal amount of
said time accounts;

(£) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by investments of the types described 1imn
paragraphs (a) through (e) above, with banks or
pational banking associations which are members
of F¥DIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing sald repurchase agreements
either must mature as mnearly as practicable
coincident with the maturity of sald repurchase
agreepents or must be replaced or increased BO
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; wmust have (or its agent must have)
possession of such collateral; and such
collateral must be free of all claims by third
parties; '

(h) The West Virginia "comsolidated fung"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6,
of the Weat Virginia Code of 1931, as amended;
and

(1) Obligations of States or political
subdivisions or agencies thereof, the interest
on which is exempt from federal income taxatiom,
and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's
Corporation.

"Registered Owner," "Bondholder,' "Holder" or any similar
term means whenever used herein with respect to an outstanding Bond
or Bonds, the person in whose name such Bond is registered.

o "Regulations" means temporary and permanent regulations
promulgated under the Code.

10.



"Revenues" or "Gross Revenues" means all rates, rents,
fees, charges or other income received by the Issuer, or accrued to
the 1Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Secretary" means the Secretary of the Governing Body.
“State™ means the State of West Virginia.

"Surplus Revenues" shall have the meaning set forth in
Section 5.03 hereof.

"System”" means the Project initially, and includes the
complete waterworks system of the Issuer and all waterworks
facilities owned by the Issuer and all facilities and other property
of every nature, real or personal, now or hereafter owned, held or.
used in connection with the waterworks system, and shall also
include any and all additions, extensions, improvements, properties
or other facilities at any time acquired or constructed for the
waterworks system after completion of the Project.

“Tgp Fees" means the fees, if any, paid by prospective
customers of the System in order to comnect thereto.

"Yi{e1d" means that yield which, when used in computing the
present worth of all payments of principal and interest (or other
payments in the case of WNonpurpose Investments which require
payments in a form not characterized as principal and interest) om a
Nonpurpose Investment or on the Bond produces an amount equal to the
Purchase Price of such Nonpurpose Investment or the Bond, all
computed as prescribed in applicable Regulations.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persous shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE I1

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and
Construction of the Project. There is hereby authorized the
acquisition and construction of the Project, at an estimated cost of
$2,220,000, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bond hereby authorized shall be applied as provided in the
resolution authorizing issuance thereof and Article VI hereof,
respectively.
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.0l. Authorization of Bond. Subject  and
pursuant to the provisions hereof, the Bond of the Issuer, to be
known &s '"Water Revenue Bond, Series 1989," is hereby authorized to
be i1ssued in the aggregate principal amount of mnot exceeding
$990,000 for the purpose of refunding the Notes, the proceeds of
which Motes are to be used to temporarily finance a portion of the
Costs of the Project, and for the purpose of paying a portion of the
Costs of the Project.

Section 3.02. Description of Bond. The Bond shall be
initially issued as a single Bond, No. R-1, fully registered, and
ghall be dated the date of delivery therecf. The Bond shall bear
interest from date of delivery, payable monthly at the rate of 5%

per annum and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Tssuer, and shall be payable as provided in the Bond form
hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and
Exchange of Bond. Subject to the provisions for transfer of
registration set forth below, the Bond shall be and have all the
qualities and incidents of a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia, but the Bond, and the
right to primcipal of, and stated interest on, the Bond, may only be
transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.04 hereof, by the party in
whose name it 1is registered, in person or by attorney duly
authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written instrument of tramsfer, duly
executed in a form acceptable to the Bond Registrar. No interest in
the Bond shall be transferable except by means of transfer of
registration of a Bond representing such interest and delivery of a
new Bond or Bonds in exchange therefor in accordance with this Bond

Legislation.

Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds
in authorized denominations, for & like aggregate principal amount.
The Bond Registrar shall require the payment by the Bondholder
requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer
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shall pay any other expenses incurred by the Bond Registrar with
respect to such transfer.

No registration of transfer of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date on the Bond.

‘ Section 3.04. Bond Registrar. The Issuer shall be the
Bond Registrar and will keep, or cause to be kept by its agent, at
itg office, sufficient books for the registration and transfer of
the Bond, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may
prescribe, register the Bond initially issued pursuant hereto and
register the transfer, or cause to be registered by its agent, on
such books, the transfer of the Bond as hereinbefore provided.

The Bond Registrar shall accept the Bond for registration
or transfer only 1if ownership thereof is to be registered in the
name of an individual {(including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social security
number of each. individual, the federal employer identification
number of each corporation or partnership or the social security
numbers of the settlor and beneficlaries of each trust and the
federal employer identification number and date of each trust and
the name of the trustee of each trust and/or such other identifying
number and information as may be required by law.

Section 3,05. Execution of Bond. The Bond shall be
executed in the name of the Issuer by the Chalrman and its corporate
seal shall be affixed thereto and attested by the Secretary. 1In
case any one or more of the officers who shall have signed or sealed
the Bond shall cease to be such officer of the Issuer before the
Bond so signed and sealed have been actually sold and delivered,
such Bond may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bond
had not ceased to hold such office. Any Bond may be signed and
sealed on behalf of the Issuer by such person as at the actual time
of the execution of such Bond shall hold the proper office in the
Issuer, although at the date of such Bond such person may not have
held such office or may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond
of like temor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder's furnishing the Issuer proof of his, her or its
ownership thereof and complying with such other reasonable
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regulations and conditions as the Issuer may require. The Bond so
surrendered gshall be cancelled and held for the account of the
Issuer. If the Bond shall have matured or be about to mature,
instead of issuing a substitute Bond the Issuer may pay the same,
and, if such Bond be destroyed, stolen or lost, without surrender
thereof.

Section 3.07. Bond Secured by Pledge of Net Revenues,
The payment of the debt service of the Bond shall be secured
forthwith by & first lien on the Wet Revenues derived from the
System, in addition to the statutory mortgage lien on the System
hereinafter provided for. The Net Revenues derived from the System
in an amount sufficient to pay the principal of and interest on the
Bond, and to make the payments as hereinafter provided, are hereby
irrevocably pledged to the payment of the principal of and interest
on the Bond as the same become due.

Section 3.08. Form of Bond. Subject to the provisioms
hereof, the text of the Bond and the other details thereof shall be
of substantially the following tenor, with such omissions,
insertions and variations as may be authorized or permitted hereby
or any resolution adopted after the date of adoption hereof and
prior to the issuance thereof:

15.




{(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
ADRIAN PUBLIC SERVICE DISTRICT
WATER REVENUE BOWD, SERIES 1989

$990,000

No. R-1 Date:

FOR VALUE RECEIVED, ADRIAN PUBLIC SERVICE DISTRICT (herein
called the "Issuer') promises to pay to the order of the
United States of America, acting through the Farmers Home
Administration, United Statee Department of Agriculture (the
"Covernment™), or its registered assigns, at its National Finance
Office, St. Louis, Missouri, 63103, or at such other place as the
Government may hereafter designate in writing, the principal sum of
_NINE HUNDRED WINETY THOUSAND DOLLARS (§$990,000), plus interest on
the unpaid principal balance at the rate of (5X%) per annum. The
said principal and interest shall be paid in the following
installments on the following dates: Monthly installments of
interest only, commencing 30 days following the date of delivery of
the Bond and continuing on the corresponding day of each month for
the first 24 months after the date hereof, and $4,861, covering
principal and interest, thereafter on said corresponding day of each
month, except that the final installment shall be paid at the end of
40 years from the date of this Bond in the sum of the wunpaid
principal and interest due on the date thereof, and except that
prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule
of payments.

1f the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to the Issuer as
requested by the Issuer and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of the Issuer.
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Refunds and extra payments, as defined in the regulations of the
Farmers Home Administration according to the source of funds
involved, shall, after payment of interest, be applied to the
installments last to become due under this Bond and shall not affect
the obligation of the Issuer to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and
insures the payment thereof, the Issuer shall continue to make
payments to the Govermment as collection agent for the holder.

While this Bond ie held by an insured lender, prepayments
as asbove authorized made by the Issuer may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either & calendar quarter basis or an sennual
installment due date basis. The effective date of every payment
made by the Issuer, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Govermment
remits the payment to the holder. The effective date of any:
prepayment retained and remitted by the Govermment to the holder on
an annual installment due date basis shall be the date of the
prepayment by the Issuer, and the Govermment will pay the interest
to which the holder is entitled accruing between the effective date
of any such prepayment and the date of the Treasury check to the
holder. -

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
immediately due and payable by the Issuer to the Govermment without
demand. The Issuer agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

The Issuer hereby certifies that it is unable to obtain
gufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near 1ts community for
loans for similar purposes and periods of time.

This Bond 1is issued to refund the Waterworks System Bond
Anticipation Notes, Series 1988, of the Issuer {the "Notes"), issued
to temporarily finance a portion of the costs of acquisition and
construction of new waterworks facilities of the Issuer, and this
‘Bond, together with any additional bonds ranking on a parity
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herewith which may be issued and outstanding for the purpose of
providing funds for financing costs of construction and acquisition
of additions, extensions and improvements to the waterworks system
(the "System") of the Issuer, is payable solely from the revenues to
be derived from the operation of the System after there have been
first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Bond does not in any
manner constitute an indebtedness of the Issuer within the wmeaning
of any constitutional or statutory provision or limitation, nor
chall the Issuer be obligated to pay the same or the interest
thereon except from the special fund so provided.

Registration of this Bond 18 transferable by the
registered owner hereof in person or by his, her or its attorney
duly authorized in writing, at the office of the Issuer, as Bond
Registrar, but only in the manner, subject to the limitations and
upon payment of the charges, if any, provided in the herein defined
Bond Legislation, and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination
or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond

Registrar.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 16, Article 134, of the
West Virginia Code (herein called the "Act"), and with a resolution
of the Issuer duly adopted authorizing issuance of this Bond (the
"Bond Legislation").

1f at any time it shall appear to the Govermment that the
Issuer may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, the Issuer will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government,

This Bond is given as evidence of a loan to the Issuer
nade or insured by the Government pursuant to the Consolidated
Farmers Home Rural Development Act. This Bond shall be subject to
the present regulations of the Farmers Home Administration and to
its future regulations not inconsistent with the eXpress provisions

hereof.
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IN WITNESS WHEREQF, the ADRIAN PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate
seal to be hereunto affixed or imprinted hereon and attested by its
Secretary, all as of thie day of . 19

ADRIAN PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive O0fficial)

Chairman, Public Service Board
{Title of Executfve Official)

Route 3, Box 245CC
(P.0. Box No. or Street Address)

Buckhannon, West Virginia 26201
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Attesting Official)
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $ (6) §
(2) ¢ (1) 8
3 3 (8) $
(4) % (9) 3
(5) % 10) $
$

TOTAL




[Form of Assignment]

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: * .

In the presence of:
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ARTICLE IV
NOTES

Section 4.01, Authorization and General Terms. In order
to pay certain Costs of the Project pending the delivery of the Bond
to the Purchaser, the Issuer may issue and sell its Notes in the
aggregate principal amount of .not to exceed $783,000. The Notes
shall bear interest from the date or dates, at such rate or rates,
payable on such dates and shall mature on such date or dates and be
subject to such prepayment or redemption and shall have such other
provisions not inconsistent with this Bond Legislation as shall be
provided in the resolution adopted simultaneously herewith
authorizing the issuance of the Notes.

Section 4.02. Terms of and Security for Notes. The Wotes
shall be issued in the denominations, in fully registered form, with
such terms and secured in the manner set forth in the resolution
adopted simultaneously herewith authorizing issuance of the Notes.

Section 4.03. Notes are Special Obligations. The Wotes
shall be special obligations of the Issuer payable as to principal
and interest solely from the gources described in the resolution
adopted simultaneously herewith authorizing the issuance thereof.
The Notes do not and shall not constitute an indebtedness of the
Igssuer within the meaning of any constitutional or statutory
provisions. The general funds of the Issuer are not liable, and
neither the full faith and credit of the Issuer is pledged for, the
payment of the Wotes. The holders of the Notes shall never have the
right to compel the forfeiture of any property of the Issuer. The
Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer
or upon any of its income, receipts or revenues except as set forth
in the resoclution adopted simultaneously herewith suthorizing the
issuance of the Notes.
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ARTICLE V¥

SYSTEM REVERUES AND APPLICATION THEREOF;
DISPOSITION OF BORD PROCEEDS; FUNDS AND ACCOUNTS; REBATE

Section 5.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are
created and established with and shall be held by the Depository
Bank separate and apart from all other funds or accounts cof the
Depository Bank and from each other:

(1) Revenue Fund;

(2) Project Construction Account;
(3) Depreciation Reserve;

{4) Reserve Fund:

{5) Earnings Fund; and

(6) Rebate Fund.

Section 5.02. Bond Proceeds; Proiect Construction
Account. The proceeds of sale of the Bond sufficient to pay the
principal of and interest on the BAN at maturity and not theretofore
paid shall be deposited in the BAN Payment Fund as defined and
required in the resolution authorizing issuance of the BAN. The
balance of the proceeds of the Bond after sald deposit, 1if any,
shall be deposited in the Project Construction Account. The moneys
in the Project Comstruction Account in excess of the amount insured
by FDIC shall be secured at all times by such bank by securities or
in a maoner lawful for the securing of deposits of State and
municipal funds under West Virginia law. Moneys in the Project
Construction Account shall be expended by the Issuer solely for the
purposes provided herein.

Amounts in the Project Construction Account shall be
disbursed for Costs of the Project upon filing in the official
records pertaining to such account of a certificate of the Issuer
describing such disbursement, setting forth the portion, 1if any, of
the Net Proceeds of the Bond to be used for a Private Business Use
or to make or finance a loan {(other than a loan constituting a
Nonpurpose Investment) to other than a state or local governmental
unit and certifying that there has been compliance with the
provisions of Section 6.12 hereof relating to the Private Business
Use limitation and the private loan limitation. Investment earnings
and profits on Gross Proceeds of the Bond in the Project
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Construction Account shall be transferred to the Earnings Fund upon
receipt thereof as provided in Section 5.04 hereof. Amounts, if
any, remaining in the Project Construction Account shall, upon
receipt from the Issuer of a certificate certifying that no further
amounts are required to be disbursed- for costs and expenses of the
Project, be invested at a Yield not in excess of the Yield of the
Bond and shall be transferred and used for redemption of the Bond
(or a portion thereof) on the interest payment date next succeeding
and the Project Comstruction Account shall be closed.

Until completion of acquisition and construction of the
Project, the Issuer will additionally transfer from the Project
Construction Account and pay to the Purchaser on or before the due
date, such sums as shall be from time to time required to make the
monthly installments on the Bond if there are not sufficient Wet
Revenues to make such monthly payment.

Pending application as provided inm this Section 5.02,
money and funds in the Project Construction Account shall be
invested and reinvested at the direction of the Issuer, to the
extent possible in accordance with applicable law, in Qualified
Investments, subject, however, to the provisions of Section 5.04 and
Section 6.11 hereof. ‘

' Section 5.03. Covenants of the Issuer as to System
Revenues and Funds. So long as the Bond shall be outstanding and
unpaid, or until there shall have been set apart in the Reserve
Fund, 2 sum sufficient to pay, wvhen due or at the earliest practical.
prepayment date, the entire principal of the Bond remaining unpaid,
together with interest accrued to the date of such payment, the
Issuer further covenants with the holder of the Bond as follows:

(A) REVENUE FUND. The entire Gross Revenues derived
from the operation of the System, and all parts thereof,
and all Tap Fees received, shall be deposited as collected
by the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided herein
and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bamk and used only
for the purposes and in the manner provided herein.

(B) DISPOSITION OF REVENUES. All Revenues at any
time on deposit in the Revenue Fund shall be disposed of
only in the following order and priority, subject to the
provisions of Section 5.04 hereof:

(i) The Issuer shall first each month pay
from the moneys in the Revenue Fund all current
Operating Expenses.
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(i1) The Issuer shall next, on or before
the due date of payment of each installment on
the Bond, transfer from the Revenue Fund and
remit to the National Finance Office designated
in the Bond the amount required to pay the
interest on the Bond, and to amortize the
principal of the Bond over the life of the Bond
issue.

(iii) The Issuer shall also, on each date
that payment is made as set forth im (ii) above,
transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Reserve Fund,
1/12th of 1/10th of the amount, as of the date
of calculation, equal to the maximum amount of
principal and interest which will become due on
the Bond in any year, but in no event to exceed
102 of the proceeds of the Bond, such sum being
herein called the "Minimum Reserve." After the
Minimum Reserve has been accumulated in the
Reserve Fund, the Issuer shall monthly deposit
into the Reserve ¥und such part of the moneys
remaining in the Revenue Fund, after such
provision for payment of monthly ipnstallments on
the Bond and for payment of Operating Expenses
of the System, as shall be required to maintain
the Minimum Reserve in the Reserve Fund. Moneys
in the Reserve Fund not required to be
transferred to the Earnings Fund pursuant to
Section 5.04 hereof shall be used solely to make
up any deficiemcy for monthly payments of the
principal of and interest on the Bond to said
National Finance Office as the same shall become
due or for prepayment of installments on the
Bond, or for mandatory prepayment of the Bond as
hereinafter provided, and for no other purpose.

(iv) The Issuer shall next, on each date
that payments are made as set forth in (ii)
above, transfer from the Revenue Fund and
deposit in the Depreciation Reserve, the moneys
remaining in the Revenue Fund and not permitted
to be retained therein, until there has been
accumulated in the Depreciation Reserve the
aggregate sum of $111,000, and thereafter such
sums as shall be reguired to maintain such
amount therein. Moneys 1in the Depreciation
Reserve, other than any sum or sums required to
be transferred to the Earnings Fund, shall be
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used first to make up any deficiencies for
monthly payments of principal of and interest omn
the Bond as the same become due, and next to
restore to the Reserve Fund any sum or sums
transferred therefrom other than pursuant to
Section 5.04 hereof. Thereafter, and provided
that payments into the Reserve Fund are current
and in accordance with the foregoing provisions,
moneys in the Depreciation Reserve, other than
any sum or sums required to be transferred to
the Earnings Fund, may be withdrawvn by the
Issuer and used for extraordinary repairs and
for replacements of equipment and improvements
for the System, or any part thereof.

(v) After all the foregoing provisions for
use of moneys in the Revenue Fund have been
fully complied with, moneys remaining therein
and not required to be retained therein, if any
("Surplus Revenues"), may be used to prepay
installments of the Bond or for amy Ilawful
purpose.

Whenever the moneys in the Reserve Fund (other than
moneys required to be transferred to the Earnings Fund
pursuant to Section 5.04 herecf) shall be sufficient to
prepay the Bond in full, it shall be the mandatory duty of
the Issuer, anything to the contrary herein
notwithstanding, to prepay the Bond at the earliest
practical date and im accordance with applicable
provisions hereof.

The Depository Bank 1is hereby designated as the
Fiscal Agent for the administration of the Reserve Fund,
the Depreciation Reserve, the Earnings Fund and the Rebate
Fund herein provided, and 211 amounts required for the
Reserve Fund and Depreciation Reserve will be deposited
therein by the Issuer upon transfers of funds from the
Revenue Fund at the times provided herein, together with
written advice stating the amount remitted for deposit
into each such fund.

All the funds provided for im this Section and the
Earnings Fund, except with respect to Excess Investment
Earnings in the Earnings Fund which shall be held for
rebate to the United States free from any such lien or
trust, shall constitute trust funds and shall be used only
for the purposes and in the order provided herein, and
until so used, the Purchaser shall have a lien thereon
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(other than such Excess Investment Earnings as aforesaid)
for further securing payment of the Bond and the interest
thereon, but the Depository Bank shall not be a8 trustee as
to such funds or the Rebate Fund.

1f on any payment date the Revenues are insufficient
to make the payments and transfers as hereinabove
provided, the deficiency shall be made up in the
subsequent payments and transfers in addition to those
which would otherwise be required to be made on the
subsequent payment dates.

The Depository Bank, at the direction of the
Issuer, shall keep the moneys in the Reserve Fund, the
Depreciation Reserve, the Earnings Fund and the Rebate
Fund invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the
extent practicable, in Qualified Investments having
maturities consopant with the required use thereof,
subject to the provisions of Sections 5.04 and 6.1l hereof
except that moneys held in the Earnings Fund and Rebate
Fund shall only be invested in Government Obligations.
Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or
required by law, be valued at the lower of cost or the
then current market value, or at the redemption price
thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to
the amortization of discount, or at par if such investment
i held by the "consolidated fund” managed by the
West Virginia State Board of Investments. Any investment
shall be held in and at all times deemed a part of the
fund or account im which such moneys were originally held,
and interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged
to the appropriate fund, except to the extent otherwise
provided in Section 5.04 hereof. :

(C) - CHANGE OF DEPOSITORY BANK AND FISCAL AGENT. The
issuer may designate another bank insured by FDIC as
Depository Bank and Fiscal Agent if the aforesaid bank
should cease for any reason to serve or if the Governing
Body determines by resolution that said bank or its
successor should no longer serve as Depository Bank. Upon
any such change, the Governing Body will cause notice of
the change to be sent by registered or certified mail to
the Purchaser.
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(D) USER CONTRACTS. The Ilssuer shall, prior to
delivery of the Bond, provide evidence that there will be
at least 468 bona fide users upon the System on completion
of the Project, in full compliance with the requirements
and conditions of the Purchaser.

(E) CHARGES AND FEES. The Issuer shall remit from
the Revenue Fund to the Depository Bank such additional
sums as shall be necessary to pay the charges and fees of
the Depository Bank then due,

(F) INVESTMENT OF EXCESS BALANCES. The mouneys in
excess of the sum insured by the maximum amounts insured
by FDIC in any of such funds or accounts shall at all
times be secured, to the full extent thereof in excess of
such insured sum, by Qualified Investments as shall be
eligible as security for deposits of state and municipal
funds under the laws of the State.

(G} REMITTANCES. All remittances made by the Issuer
to the Depository Bank shall clearly identify the fund or
account into which each amount is to be deposited.

(B) GROSS REVENUES, The Gross Revenues of the
System shall only be used for purposes of the System.

Section 5.04. Rebate of Excess Investment Earnings to the
United States. A. EARNINGS AND REBATE FU¥DS. All interest
earnings and profits on amounts in all funds and accounts provided
for and/or established under this Bond Legislation, other than
(1) interest earnings and profits on any funds referenced in
Subsection C(5) of this Section if such earnings in any Bond Year
are less than $100,000, except for interest earnings and profits on
the Earnings Fund, which shall be retained therein until applied as
herein set forth, (ii) interest earnings and profits on amounts in
funds and accounts which do not constitute Gross Proceeds, and
(1ii) interest earnings and profits on the Rebate Fund shall, upon
receipt by the Depository Bank, be deposited in the Earnings Fund.
In addition, all interest earnings and profits on Gross Proceeds in
funds and accounts held by the Issuer or otherwise shall, upon
receipt, be paid to the Depository Bank for deposit in the Earnings
Fund. Annually, on or before the 30th day following the end of each
Bond Year or on the preceding business day in the event that such
last day is not a business day, or such earlier date as required
under the Code and Regulations, the Depository Bank shall transfer
from the Earnings Fund to the Rebate Fund for purposes of ultimate
payment to the United States an amount equal to Excess Investment
Earnings, all as more particularly described 1n this Section.
Following the transfer referenced in the preceding sentence, the
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Depository Bank shall transfer all amounts remaining in the Earnings
Fund to be used for the payment of Debt Service on the next interest
payment date and for such purpose, Debt Service due from the Issuer
on such date shall be credited by an amount equal to the amount so
transferred. ’

. B. DUTIES OF ISSUER IN GENERAL. The 1Issuer shall
calculate Excess Investment Earnings in accordance with Subsection C
and shall assure payment of an amount equal to Excess Investment
Earnings to the United States in accordance with Subsections D and

E.

C. CALCULATION OF EXCESS INVESTMENT EARNIKGS. Within
30 days following the last day of the first Bond Year, the Issuer
ghall calculate, and shall provide written notice to the Purchaser
and Depository Bank of, the Excess Investment Earnings referenced in
clause (A) of the definition of Excess Investment Earnings.
Thereafter, within 30 days following the last day of each Bond Year
and within 30 days following the date of the retirement of the Bond,
the Issuer shall calculate, and shall provide written notice to the
Purchaser and Depository Bank of, the amount of Excess Investment
Earnings. Said calculations shall be made or caused to be made by
the Issuer in accordance with the following:

(1) Except as provided in (2), in determining the
amount described {in clause A(1) of the definition of
Excess Investment Earnings, the aggregate amount earned on
Nonpurpose Investments shall dinclude (i) all income

“ realized under federal income tax accounting principles
(vhether or not the person earning such income is subject
to federal income tax) with respect to such Nonpurpose
Investments and with respect to the reinvestment of
investment receipts from such WNonpurpose Investments
(without regard to the transaction costs incurred in
acquiring, carrying, selling or redeeming such Nonpurpose
Investments), including, but not limited to, gaim or loss
realized on the disposition of such Nonpurpose Investments
(without regard to when such gains are taken into account
under Section 453 of the Code relating to taxable year of
inclusion of gross income), and income under Section 1272
of the Code (relating to original issue discount) and
(ii) any unrealized gain or loss as of the date of
retirvement of the Bond in the event that any Wonpurpose
Investment is retained after such date.

(2) 1In determining the amount described in
clause (A) of the definition of Excess Investment
Earnings, Investment Property shall be treated as acquired
for its fair market value at the time it becomes a
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Nonpurpose Investment, so that gain or loss on the
disposition of such Investment Property shall be computed
with reference to such fair market value as its adjusted
basis.

{(3) In determining the amount described in
clause (A)(1i) of the definition of Excess Iavestment
Earnings, the Yield on the Bond shall be determined based
on the actual Yield of the Bond during the period between
the Closing Date of the Bond and the date the computation
is made (with adjustments for original issue discount or
premium). '

(4) In determining the amount  described in
clause (B) of the definition of Excess Investment
Earnings, all income attributable to the excess described
in clause (A) of said definition must be taken into
account, whether or not that income exceeds the Yield of

. the Bond, and no amount may be treated as ‘negative
arbitrage.”

(5) 1In determining the. amount of Excess Investment
Earnings, there shall be excluded any amount earned on any
fund or account which is used primarily to achieve a
proper matching of revenues and Debt Service within each
Bond Year and which is depleted at least once a year
except for a reasonable carryover amount not in excess of
the greater of 1 year's earnings on such fund or account
or 1/12th of annual Debt Service as well as amounts earned
on said earnings if the gross earnings on such fund or
account for the Bond Year is less than $100,000.

D. PAYMENT TO THE UNITED STATES. The 1Issuer shall
direct the Depository Bank to pay from the Rebate Fund an amount
equal to Excess Investment Earnings to the United States in
installments with the first payment to be made not later than
30 days after the end of the 5th Bond Year and with subsequent
payments to be made not later than 5 years after the preceding
payment was due, The Issuer shall assure that each such installment
ig in an amount equal to at least 90% of the Excess Investment
Earnings with respect to the Gross Proceeds as of the close of the
computation period. Wot later than 60 days after the retirement of
the Bond, the Issuer shall direct the Depository Bank to pay from
the Rebate Fund to the United States 100% of the theretofore unpaid
Excess Investment Earnings in the Rebate Fund. In the event that
there are any amounts remaining in the Rebate Fund following the
payment required by the preceding sentence, the Depository Bank
shall pay said amounts to the Issuer to be used for any lawful
purpose of the Issuer. The Issuer shall remit payments to the
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United States at the address prescribed by the Regulations as the
same may be in time to time in effect with such reports and
statements as may be prescribed by such Regulations. In the event
that, for any reason, amounts in the Rebate Fund sre insufficient to
make the payments to the United States which are required by this
Subsection D, the Issuer shall assure that such payments are made by
the Issuer to the United States, on a timely basis, from any funds
lawfully available therefor,

E. FURTHER OBLIGATION OF T1ISSUER. The 1Issuer shall
assure that Excess Investment Earnings are not paild or disbursed
except as required in this Section and except as othervise required
under the Code and the Regulations promulgated thereunder. To that
end the Issuer shall assure that investment transactions are on an
arm's length basis and that Nonpurpose Investments are acquired at
their fair market value. 1In the event that Wonpurpose Investments
consist of certificates of deposit or 1investment contracts,
investment in such Nonpurpose Investments shall be made in
accordance with the procedures described in applicable Regulations
as from time to time in effect. '

. F. MAINTENANCE OF RECORDS. The Issuer shall keep, and
retain for a period of 6 years following the retirement of the Bond,
records of the determinations made pursuant to this Section 5.04.

G. INDEPENDENT CONSULTANTS. 1Ip order to provide for the
administration of this Section 5.04, the Issuer and the Depository
Bank (at the expense of the Issuer) may provide for the employment
of independent attorneys, accountants and consultants compensated on
such reascnable basis as the Issuer or the Depository Bank may deem
appropriate.

H, FURTHER AGREEMENT. Notwithstanding the foregoing,
the Issuer further covenants to comply with all Regulations from
time to time in effect and applicable to the Bond, as may be
necessary in order to fully comply with Section 148(f) of the Code.
Additionally, in the event of a failure to pay to the United States
any amount required under Section 148(f) of the Code, the Issuer
will pay to the United States a penalty in an amount equal to the
sum of 50% of the amount not paid, plus interest at the required
rate on the portion of the amount which was not paid on the required
date, beginning on such date, unless waived,.
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ARTICLE VI

GENERAL COVENRANTS, ETC.

Section 6.01. General Statement. So long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund (other than sums required to be
transferred to the Earnings Fund) a sum sufficient to prepay the
entire principal of the Bond remaining unpaid, together with
interest accrued and to accrue thereon to the date of prepayment,
the covenants and agreements contained herein shall be and
constitute valid and legally binding covenants between the Issuer
and the Purchaser.

Section 6.02. Rates. The Issuer will, in the manner
provided in the Act, fix and collect such rates, fees or other
charges for the services and facilities of the System, and revise
the pgame from time to time whenever necessary, as will always
provide Revenues in each Fiscal Year sufficient to produce Net
Revenues equal to not less than 1101 of the annual debt service on
the Bond, and sufficient to make the payments required to be made
into the Reserve Fund and Depreciation Reserve and all the necessary
expenses of operating and maintaining the System during such Fiscal
Year, and such rates, fees and other charges shall not be reduced so
as to be insufficient to provide adequate Revenues £for such
purposes.

Section 6.,03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as
the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 6.04. Issuance of Additional Parity Bonds or
Obligations. Wo additiomal parity bonds or obligations payable out
of the Revenues of the System shall be issued after the issuance of
the Bond pursuant hereto except with the prior writtem comsent of
the Purchaser.

Section 6.05. Insurance and Bonds. The Igsuer hereby
covenants and agrees that it will, as an expense of coanstruction,
operation and maintenance of the System, procure, carry and
maintain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious
Mischief and Extended Coversge Imsurance, to be
procured upon acceptance of any part cf the




Project from the contractor, and Iimmediately
upon any portion of the System now in use, on
all above-ground structures of the System in an
amount equal to the full insurable value
thereof. In the event of any damage to or
destruction of any portiom of the System, the
Issuer will promptly arrange for the application
of the Insurance proceeds for the repalr or
reconstruction of such damaged or destroyed
portion. The TIssuer will 1itself, or will
require each contractor and subcontractor to,
obtain and maintain builder's risk insurance to
protect the interests of the Issuer during
construction of the Project 1in the full
insurable value thereof.

(bY Public Liability Insurance, with
limits of not less than $500,000 for one or more
persons injured or killed in one accident to
protect the Issuer from claims for bodily injury
and/or death, and not less than $200,000 to
protect the Issuer from claims for damage to
property of others which may arise from the
operation of the System, such insurance to be
procured not later than the date of delivery of
the Bond.

{(¢) Vehicular Public Liability Insurance,
in the event the Issuer owns or operates any
vehicle in the operation of the System, or in
the event that any vehicle not owned by the
Issuer is operated at any time or times for the
benefit of the Issuer, with limits of not less
than $500,000 for one or more persons injured or
killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and
not less than $200,000 to protect the Issuer
from claims for damage to property of others
which may arise from such operation of vehicles,
such insurance to be procured prior to
acquisition or commencement of operation of any
such vehicle for the Issuer. ‘

(d) Workers' Compensation Coverage for all
Employees of the District Eligible Therefor and
Performance and Payment Bonds, such bonds to be
in the amounts of 1007 of the construction
contract, will be required of each prime
contractor, and such payment bonds will be filed
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with the Clerk of the County Commission of said
County prior to commencement of copstruction of
the Project in compliance with West Virginia
Code Section 38-2-39. Workers' compensation
insurance will be maintained -as required by law.

(e) Fidelity Bonds will be provided as to
every member of the Governing Body and as to
every officer and employee thereof having
custody of the Revenue Fund or of any revenues
or other funds of the Issuer in an amount at
least equal to the total funds in the custody of
any such person at any one time, and initially
in the amount of $50,000 upon the Secretary,
provided, however, that no bond shall be
required 4insofar as custody of the Project
Comstruction Account 1s concerned so long as
checks thereon require the signature of a
repregentative of the Purchaser.

(f) Provided, however, and in lieu of and
notwithstanding the foregoing provisilons of this
Section, during construction of the Project and

80 long as the Bond is outstanding, the Issuer
will «carry insurance and bonds or cause
insurance and bonds to be carried for the
protection of the Issuer, and during such
construction will require each contractor and
subcontractor to carry insurance, of such types
and i1im such amounts as the Purchaser may
specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 6.06. Fiscal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a Fiscal Year basis
commencing on July 1 of each year and ending on the following
June 30, which period shall also constitute the budget year for the
operation and maintenance of the System., Not later than 30 days
prior to the beginning of each Fiscal Year, the Issuer agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Annual Budget shall be made during such Fiscal Year unless
unanimously authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the
beginning of each Fiscal Year.
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If for any reason the Issuer shall not have adopted the
Annual Budget before the first day of any Fiscal Year, it shall
adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the year next preceding by more tham 10%; and provided further,
that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless
failure to adopt an Annual Budget be for a reason beyond the control
of the Issuesr. Each such Budget of Current Expenses shall be mailed
immediately to the Purchaser.

. Section 6.07. Covenant to Proceed and Complete. The
Issuer hereby covenants to proceed as promptly as possible with the
acquisition and comstruction of the Project to completion thereof in
accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the Governing Body on the date
of adoption hereof, subject to permitted changes.

Section 6.08, Bouks and Records: Audits., The Issuer will
keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at
all reasonable times to inspect the System and all records, accounts
and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books
records and accounts of the System to be properly audited by an
independent competent firm of certified pubiic accountants and shall
mail a copy of such audit report to the Purchaser. The Issuer
further covenants to comply with the Act with respect to such books,
records and accounts.

Section 6.09. Maintenance of  System. The  Issuer
covepnants that it will continuously operate, in an economical and
efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the Bond is outstanding.

Section 6.10. No Competition. The Issuer will not permit
competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent to or
allov the granting of any franchise, permit or other authorization
. for any person, firm, corporation, public or private body, agency or
instrumentality whatsoever to provide any of the services supplied
by the System within the boundaries of the Issuer or within the
territory served by the System.
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Section 6.11. Arbitrage. The Issuer shall not take, or
permit or suffer to be taken, any action with respect to the Gross
Proceeds of the Bond which would cause the Bond to be an "arbitrage
bond" within the meaning of Section 148 of the Code and Regulations
promulgated thereunder.

Sectionm 6.12. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (1) not in excess of 10% of the Net Proceeds of the Bond
is used for Private Business Use if, in addition, the payment of
more than 10% of the principal or 10% of the interest due on the
Bond during the term thereof is, under the terms of the Bond or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use
or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and {i1) and that, in the
event that both (A) in excess of 51 of the Wet Proceeds of the Bond
are used for a Private Business Use, and (B) an amount in excess of

.5% of the principal or 5% of the interest due on the Bond during the
term thereof is, under the terms of the Bond or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Busipess Use or im
payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to
the Issuer, in respect of property or borrowed money used or to be
used for said Private Business Use, then said excess over said 57 of
Net Proceeds of the Bond used for a Private Business Use shall be
used for a Private Business Use related to the governmental use of
the Project, or if the Bond is for the purpose of financing more
than one project, a portion of the Project, and shall not exceed the
proceeds used for the governmental use of the portion of the Project
to which such Private Business Use is related. All of the foregoing
shall be determined in accordance with the Code.

B, PRIVATE LOAN LIMITATION. The Issuer shall assure
that pot in excess of the lesser of 5% of the Net Proceeds of the
Bond or $5,000,000 are used, directly or indirectly, to make or
finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local govermment units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bond to be ''federally
guaranteed” within the meaning of Section 149(b) of the Code and
Regulations promulgated thereunder.
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D. INFORMATION RETURN. The Issuer will timely file all
statements, instruments and returns necessary to assure the
exemption from taxation of the interest on the Bond, including
without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take all actioms
that may be required of it so that the interest on the Bond will be
and remain excluded from gross income for federal income tax
purposes, and will not take any actions or fail to take any actioms
the result of which would adversely affect such exclusion.

Section 6.13. Statutory HMortgage. For the further
protection of the holders of the Bond, a2 statutory mortgage lien
upon the System is granted and created by the Act, which statutory
mortgage lien 1s hereby recognized and declared to be valid and
binding and shall take effect immediately upon the delivery of the
Bond. .

Section 6.14. Events of Default. Each of the following
events is hereby declared an "Event of Default™:

(A) Failure to make payment of any monthly
amortization installment upon the Bond at the date
specified for payment thereof;

(B) Failure duly and punctually to observe or
perform any of the covenants, conditions and agreements on
the part of the Issuer contained in the Bond or herein, or
violation of or failure to observe any provisiom of any
pertinent law.

Section 6.15. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either
for the specific performance of any covenant or agreement, oOr
execution of any power, or for the enforcement of any proper legal
or equitable remedy as shall be deemed most effectual to protect and
enforce such rights,

Upon application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affairs of the
Issuer and the System. The receiver so appointed shall administer
the System on behalf of the Issuer, shall exercise z2ll the rights
and powers of the Issuer with respect to the System, shall proceed
under the direction of the court to obtain authorizatiom to increase
‘rates and charges of the System, and shall have the power to collect
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and receive all revenues and apply the same in such manner as the
court way direct.

Section 6.16. Compensation of Members of Governing Body.
The Issuer hereby covenants and agrees that no compensation for
policy direction shall be paid to the members of the Governing Body
in excess of the amount permitted by the Act. Psayment of any
compensation to any such member for policy directiom shall not be
made if such payment would cause the Net Revenues to fall below the
amount required to meet all payments provided for herein, nor when
there 1is default in the performance of or compliance with any
covenant or provision hereof.
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ARTICLE VII

RATES, ETC.

Section 7.01. Initial Schedule of Rates and Charges;
Rules. A. The initial schedule of rates and charges for the
services and facilities of the System, subject to change consonant
with the provisions hereof, shall be as set forth in the Final Order
of the Public Service Commission of West Virginia entered
December 22, 1987, in Case WNo. 87-113-W-CN, which final order is
incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances.

C. The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West
Virginia. -

- D, The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises.

E. All delinquent fees, rates and charges for services
or facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act.
The Issuer shall have such remedies and powers as are provided under
the Act and other applicable provisions of law with regard to the
collection and enforcement of such rates and charges.

F. The Issuer will not render or cause to be rendered
any free services of any nature by the System nor any of the
facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should availl itself or
themselves of the services or facilities of the System, the same
fees, rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be
deposited and accounted for in the same manner as other Revenues of

the System.
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ARTICLE VIII1

MISCELLANEOUS

Section 8.01. Defeasance of Bond. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
Holder of the Bond, the principal of and interest due or to become
due thereon, at the times and in the manner stipulated therein and
in this Bond Legislation, then with respect to the Bond, the pledge
of Net Revenues and other moneys and securities pledged under this
Bond Legislation and all covenants, agreements and other obligations
of the Issuer to the Registered Owner of the Bond, except as may
otherwise be necessary to assure the exclusion of interest on the
Bond from gross income for federal income tax purposes, shall
thereupon cease, terminate and become voild and be discharged and

satisfied.

Section 8,02. Modification or Amendment. The Bond
Legislation may not be modified or amended after final passage
without the prior written comsent of the Purchaser, except that no
consent from the Purchaser shall be required to make such additioms,
deletions or modifications as may be necessary to assure compliance.
with Section 148(f) of the Code relating to required rebate of
Excess Investment Earnings to the United States or otherwise as may
be necessary to assure the exemption from federal income taxation of
interest on the Bond. :

Section 8.03. Delivery of Bond No. R-1. The Chairman,
Treasurer and Secretary of the Governing Body are hereby authorized
and directed to cause Bond Wo. R-1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 8.04. Severability of Invalid Provisions. If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed severable from the remaining covenants,
agreements or provisions hereof, and shall in no way affect the
validity of all the other provisions hereof or the Bond.

Section 8.05. Conflicting Provisions Repealed, All
orders or resolutions, or parts thereof, in conflict with the
provisions hereof are, to the extent of such conflict, hereby
repealed; provided that this Section shall not be applicable to the
Loan Resclution (Form FmHA 442-47).
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Section 8.06. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control mor affect
in any way the meaning or comstruction of any of the provisions
hereof.

Section 8.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner &s required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Chairman, Secretary and members of the Governing Body were
at all times when any actions in coonection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 8.08. Effective Date. This Resolution shall take
effect immediately upon its adoption.

Adopted: April 25, 1988

Chairma#
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ADRIAN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $650,000
WATER REVENUE BOND, SERIES 1996 A, AND $850,000
WATER REVENUE BOND, SERIES 1996 B, OF ADRIAN
PUBLIC SERVICE DISTRICT, ON A PARITY WITH THE
OUTSTANDING WATER REVENUE BOND, SERIES 1989,
OF THE DISTRICT, TO FINANCE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF THE DISTRICT AND ALL
APPURTENANT FACILITIES; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITIES FOR THE HOLDER OF
THE BONDS; AND PROVIDING WHEN THIS RESOLUTION
SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF ADRIAN PUBLIC SERVICE DISTRICT:

ARTICLE |

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

i

Section 1.01, = Authority for This Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931,
as amended (the "Act"), and other applicable provisions of law. Adrian Public Service
District (the "Issuer") is a public corporation and public service district and political
subdivision of the State of West Virginia in Upshur County of said State, duly created
pursuant to the Act by The County Commission of Upshur County.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows:

A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to
be owned and operated by the Issuer.



B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the Issuer, consisting of approximately
135,000 linear feet of 6-inch, 4-inch and 2-inch water lines, incorporating one
hydropeumatic booster station, south of the City of Buckhannon, Upshur County, and ali
necessary appurtenant facilities (the "Project"), particularly described in and according to
the plans and specifications prepared by the Consulting Engineer and heretofore filed in the
office of the Secretary of the Public Service Board (the "Governing Body") of the Issuer.
The existing waterworks facilities of the Issuer, together with the Project and any further
additions, extensions or improvements thereto, are herein cailed the "System." The
acquisition and construction of the Project and the financing hereby authorized and provided
for are public purposes of the Issuer and are ordered for the purpose of meeting and serving
public convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation
of the System after completion of the Project will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Boads
(hereinafter defined) and all debt service, reserve fund and other payments provided for
herein.

D. The estimated maximum cost of the acquisition and construction of the
Project is $2,785,000, of which $1,500,000 will be obtained from the proceeds of sale of
the Bonds herein authorized, $535,000 will be obtained from a grant from the Purchaser and
$750,000 will be obtained from a grant from the United States Department of Housing and
Urban Development (Small Cities Block Grant through the State of West Virginia).

E. It is necessary for the Issuer to issue its water revenue bonds in the total
principal amount of $1,500,000, in two series, being the 1996 A Bond (hereinafter defined),
in the principal amount of $650,000, and the 1996 B Bond (hereinafter defined), in the
aggregate principal amount of $850,000 (collectively, the "Bonds"), to finance a portion of
the cost of such acquisition and construction in the manner hereinafter provided. The cost
of such acquisition and construction shall be deemed to include, without being limited to,
the acquisition and construction of the Project; the cost of all property rights, easements and
franchises deemed necessary or convenient therefor and for the improvements and
extensions thereto; interest on the Bonds prior to, during and for six months after
completion of such acquisition and construction of the improvements and extensions;
engineering, fiscal agents and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the Project, administrative expense, and such
other expenses as may be necessary or incident to the financing herein authorized, and the
acquisition and construction of the properties and the placement of same in operation;
provided that, reimbursement to the Issuer for any amounts expended by it for the



repayment of indebtedness incurred for costs of the Project by the Issuer shall be deemed
costs of the Project.

F.  The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  There is outstanding an obligation of the Issuer which will rank on a
parity with the Bonds as to liens, pledge and source of and security for payment, being the
Water Revenue Bond, Series 1989, dated July 21, 1988, issued in the original principal
amount of $990,000 (the "Prior Bond"), held by the Purchaser. As of the date of issuance
of the Bonds, there are no other outstanding bonds or obligations of the Issuer which rank
prior to or on a parity with the Bonds as to liens, pledge and/or source of and security for

payment.

The Issuer is not in default under the terms of the Prior Bond, or any
resolution authorizing issuance of the Prior Bond or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of
parity bonds or has obtained a sufficient and valid consent or waiver thereof.

H. It is in the best interest of the Issuer that the Bonds be sold to the
Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated June 14,
1991, and all amendments thereto, if any (collectively, the "Letter of Conditions").

L. The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Bonds, or will have so complied prior to issnance of the Bonds, including, among other
things and without limitation, obtaining a certificate of public convenience and necessity and
approval of the financing and necessary user rates and charges from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which
have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Bonds by those who shall be the Registered Owner of the same
from time to time, this Resolution (the "Bond Legislation") shall be deemed to be and shall
constitute a contract between the Issuer and such Registered Owner, and the covenants and
agreements set forth herein to be performed by the Issuer shall be for the benefit, protection
and security of the Registered Owner of the Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the
text otherwise expressly requires:



"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

"1996 A Bond" means the Water Revenue Bond, Series 1996 A, authorized
hereby to be issued pursuant to this Bond Legislation.

"1996 B Bond" means the Water Revenue Bond, Series 1996 B, authorized
hereby to be issued pursuant to this Bond Legislation.

"Bond Legislation" means this Resolution and all resolutions supplemental
hereto and amendatory hereof.

"Bond Registrar" means the Issuer, which shall usually so act by its Secretary.

"Bonds" means, collectively, the 1996 A Bond and the 1996 B Bond.

*Chairman” means the Chairman of the Governing Body.

"Consulting Engineer” means Hornor Brothers Engineers, Clarksburg, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter

be retained by the Issuer as Consulting Engineer for the System.

"Depository Bank" means Bank One, West Virginia, National Association,
Buckhannon, West Virginia, a bank or trust company which is a member of FDIC (herein
defined), and its successors and assigns.

"Facilities” or "waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

*Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

"Grants" means, collectively, the grant from the United States Department of

Housing and Urban Development (Small Cities Block Grant through the State of West
Virginia) and the grant from the Purchaser, committed for the Project.
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"Herein" or "herein” means in this Bond Legislation.

"Issuer,” "Borrower” or "District” means Adrian Public Service District, a
public service district and a public corporation and a political subdivision of the State of
West Virginia, in Upshur County, West Virginia, and includes the Governing Body.

"Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated June 14, 1991, and all amendments thereto, if any.

"Net Revenues" means the balance of the Gross Revenues, as defined below,
remaining after deduction only of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the System and its facilities, and includes, without limiting
the generality of the foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System, the accumulation of
appropriate reserves for charges not annually recurrent but which are such as may
reasonably be expected to be incurred, and such other reasonable operating costs as are
normally and regularly inciuded under recognized accounting principles and retention of a
sum not to exceed 1/6th of the budgeted Operating Expenses stated above for the current
" year as working capital, and language herein requiring payment of Operating Expenses
means also retention of not to exceed such sum as working capital; provided that all
monthly amortization payments upon the Bonds and the Prior Bond and into the Reserve
Fund and Depreciation Reserve have been made to the last monthly payment date prior to
the date of such retention. '

"Prior Bond" means the outstanding Water Revenue Bond, Series 1989, of the
Issuer described in Section 1.02G hereof.

"Prior Resolution” means the Resolution of the Issuer adopted April 25, 1988,
authorizing issuance of the Prior Bond.

"Project” shall have the meaning stated in Section 1.02B above.

"Purchaser" or "Government” means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the
United States of America.

"Qualified Investments"” means and includes any of the following, to the extent
such investments are permitted by law:

{a) Government Obligations;



(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped frorn Government Obligations;

(¢) Bonds, debentures, notes or other evidences of indebiedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(&)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC (hereinbefore defined) or Federal Savings and
Loan Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

() Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

{g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor, must have (or its agent must have) possession of such
collateral, and such collateral must be free of all claims by third parties;




(hy The West Virginia "consolidated fund" managed by the
West Virginia State Board of Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i)  Obligations of States or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for federal income tax
purposes, and which are rated at least "A" by Moody’s Investors Service or
Standard & Poor’s Corporation.

"Registered Owner," "Bondholder," "Holder of the Bonds" or any similar term
means any person who shall be the registered owner of the Bonds.

"Resolutions” means, collectively, the Prior Resolution and the Bond
Legislation.

"Revenues" or "Gross Revenues" means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

"Secretary” means the Secretary of the Governing Body.

"Surplus Revenues" shall have the meaning set forth in Section 4.03B(v)
hereof.

"System" means the existing waterworks of the Issuer as improved, extended,
enlarged and expanded by the Project, and includes the complete waterworks system of the
Issuer and all waterworks facilities owned by the Issuer and all facilities and other property
of every nature, real or personal, now or hereafter owned, held or used in connection with
the waterworks system; and shall also include any and all additions, extensions,
improvements, properties or other facilities at any time acquired or constructed for the
waterworks system of the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto,

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document
by the Chairman or the Secretary shall mean that such Bonds, certificate or other document
may be executed or attested by an Acting Chairman or Acting Secretary.



ARTICLE 11

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $2,785,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Bonds hereby authorized shall be applied as provided
in Article IV hereof.



ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legisiation, the Bonds of the Issuer, to be known as "Water Revenue
Bond, Series 1996 A" and "Water Revenue Bond, Series 1996 B," are hereby authorized
to be issued in the respective principal amounts of $650,000 and $850,000 for a total
aggregate principal amount of not exceeding $1,500,000 for the purpose of financing a
portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds. A. The 1996 A Bond shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated
the date of delivery thereof. The 1996 A Bond shall bear interest from the date of delivery,
payable monthly at the rate of 4.5% per annum, and shall be sold for the par value thereof.

B. The 1996 B Bond shall be issued in single form, numbered BR-1, only as
a fully registered Bond, and shall be dated the date of delivery thereof. The 1996 B Bond
shall bear interest from the date of delivery, payable monthly at the rate of 4.5% per
annum, and shall be sold for the par value thereof.

The Bonds shall be subject to prepayment of scheduled monthly installments,
or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Bonds shall be and have all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia, but the
Bonds, and the right to principal of and stated interest on the Bonds, may only be
transferred by transfer of the registration thereof upon the books required to be kept
pursuant to Section 3.04 hereof, by the party in whose name it is registered, in person or
by attorney duly authorized in writing, upon surrender of the Bonds for cancellation,
accompanied by delivery of a written instrument of transfer, duly executed in a form
acceptable to the Bond Registrar.

Whenever the Bonds shall be surrendered for registration of transfer, the Issuer
shall execute and deliver a new Bond or Bonds in authorized denominations, for a like
aggregate principal amount. The Bond Registrar shall require the payment by the new
owner requesting such transfer of any tax or other governmental charge required to be paid
with respect to such transfer, but the Issuer shall pay any other expenses incurred by the
Bond Registrar with respect to such transfer.



. No registration of transfer of the Bonds shall be permitted to be made after the
15th day next preceding any installment payment date on the Bonds.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient bocks for the registration
and transfer of the Bonds, and, upon presentation for such purpose, the Bond Registrar
shall, under such reasonable regulations as it may prescribe, register the Bonds initially
issued pursuant hereto and register the transfer, or cause to be registered by its agent, on
such books, the transfer of the Bonds as hereinbefore provided.

The Bond Registrar shall accept the Bonds for registration or transfer only if
ownership thereof is to be registered in the name of the Purchaser, an individual (including
joint ownership), a corporation, a partnership or a trust, and only upon receipt of the social
security number of each individual, the federal employer identification number of each
corporation or partnership or the social security numbers of the settlor and beneficiaries of
each trust and the federal employer identification number and date of each trust and the
name of the trustee of each trust and/or such other identifying number and information as
may be required by law. The Bonds shall initially be fully registered as to both principal
and interest in the name of the United States of America. So long as the Bonds shall be

_registered in the name of the United States of America, the address of the United States of
America for registration purposes shall be Federal Building, Room 320, 75 High Street,
Morgantown, West Virginia 26505-7500, or such other address as shall be stated in writing
to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Bonds shall be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and
attested by the Secretary. In case any one or more of the officers who shall have signed or
sealed the Bond shall cease to be such officer of the Issuer before the Bonds so signed and
sealed have been actually sold and delivered, such Bonds may nevertheless be sold and
delivered as herein provided and may be issued as if the person who signed or sealed such
Bonds had not ceased to hold such office. The Bonds may be signed and sealed on behalf
of the Issuer by such person as at the actual time of the execution of such Bonds shall hold
the proper office in the Issuer, although at the date of such Bonds such person may not have
held such office or may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion
issue and deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or
lost, in exchange and substitution for such mutilated Bonds or in lieu of and substitution for
the Bonds destroyed, stolen or lost, and upon the holder’s furnishing the Issuer proof of his
ownership thereof and complying with such other reasonable regulations and conditions as
the Issuer may require. The Bonds so surrendered shall be canceled and held for the
account of the Issuer. If the Bonds shall have matured or be about to mature, instead of
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issuing a substitute Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Bonds shall be secured forthwith equally and on a parity with each
other by a first lien on the Net Revenues derived from the System, in addition to the
statutory mortgage lien on the System hereinafter provided for as to the Bonds, all on a
parity with the Prior Bond. The Net Revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bonds and the Prior Bond, and to make
the payments as hereinafter provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Bonds and the Prior Bond as the same become due.

Section 3.08. Form of Bonds. Subject to the provisions hereof, the text
of the Bonds and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by
_any resolution adopted after the date of adoption hereof and prior to the issuance thereof::
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(FORM OF 1996 A BOND)

ADRIAN PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 1996 A

$650,000

No. AR-1 Date:

FOR VALUE RECEIVED, ADRIAN PUBLIC SERVICE DISTRICT (herein
called "Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of SIX HUNDRED FIFTY THOUSAND DOLLARS ($650,000), plus
interest on the unpaid principal balance at the rate of 4.5% per annum. The said principal
and interest shall be paid in the following instaliments on the following dates: Monthiy
installments of interest only, commencing 30 days following delivery of the Bond and
continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $2,984, covering principal and interest, thereafter on said corresponding day
of each month, except that the final instaliment shall be paid at the end of 40 years from the
date of this Bond, in the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accerue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining instaliments as scheduled

herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government
to the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained
and remitted by the Government on an annual instaliment due date basis, shall be the date
of the United States Treasury check by which the Government remits the payment to the
holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual instaliment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing
between the effective date of any such prepayment and the date of the Treasury check to the
holder. -

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower
to the Government without demand. Borrower agrees to use the loan evidenced hereby
solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the
System after there have been first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the
Borrower, as Bond Registrar, but only in the manner, subject to the limitations and upon
payment of the charges, if any, provided in the herein defined Resolution and upon
surrender and cancellation of this Bond. Upon such transfer a new Bond or Bonds, of
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authorized denomination or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond

Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower
authorizing issuance of this Bond (the "Resolution”).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount to repay the
Government. '

This Bond is"given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This
Bond shall be subject to the present regulations of the Government and to its future
regulations not inconsistent with the express provisions hereof.

THIS BOND 1S ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE BORROWER’S WATER REVENUE BOND, SERIES 1996 B, DATED THE
DATE HEREOF, ISSUED CONCURRENTLY IN THE ORIGINAL PRINCIPAL
AMOUNT OF $850,000, AND WATER REVENUE BOND, SERIES 1989, DATED
JULY 21, 1988, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $990,000, ALL
AS DEFINED AND DESCRIBED IN SAID RESOLUTION.

14.



IN WITNESS WHEREOF, ADRIAN PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove

written.

ADRIAN PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

P. O. Box 87 ‘
(P. O. Box No. or Street Address)

French Creek., West Virginia 26218
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Executive Official)
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the

premises.

Dated: ,

In the presence of:
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(FORM OF 1996 B BOND)

ADRIAN PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1996 B

$850,000

No. BR-1 Date:

FOR VALUE RECEIVED, ADRIAN PUBLIC SERVICE DISTRICT (herein
called "Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of EIGHT HUNDRED FIFTY THOUSAND DOLLARS ($850,000), plus
interest on the unpaid principal balance at the rate of 4.5% per annum, The said principal
and interest shall be paid in the following installments on the following dates: Monthly
installments of interest only, commencing 30 days following delivery of the Bond and
continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $3,902, covering principal and interest, thereafter on said corresponding day
of each month, except that the final installment shall be paid at the end of 40 years from the
date of this Bond, in the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requesied by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining installments as scheduled

herein.

18.



If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government
to the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained
and remitted by the Government on an annual installment due date basis, shall be the date
of the United States Treasury check by which the Government remits the payment to the
holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing
between the effective date of any such prepayment and the date of the Treasury check to the
holder. ‘

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower
to the Government without demand. Borrower agrees to use the loan evidenced hereby
solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the
System after there have been first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the
Borrower, as Bond Registrar, but only in the manner, subject to the limitations and upon
payment of the charges, if any, provided in the herein defined Resolution and upon
surrender and cancellation of this Bond. Upon such transfer a new Bond or Bonds, of
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authorized denomination or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond

Registrar,

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower
authorizing issuance of this Bond (the "Resolution"). '

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount to repay the

Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
" Government pursuant to the Consolidated Farmers Home Rural Development Act. This
Bond shall be subject to the present regulations of the Government and to its future
regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE BORROWER’S WATER REVENUE BOND, SERIES 1996 A, DATED THE
DATE HEREOF, ISSUED CONCURRENTLY IN THE ORIGINAL PRINCIPAL
AMOUNT OF $650,000, AND WATER REVENUE BOND, SERIES 1989, DATED
JULY 21, 1988, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $990,000, ALL
AS DEFINED AND DESCRIBED IN SAID RESOLUTION.
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IN WITNESS WHEREOF, ADRIAN PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove

written.

ADRIAN PUBLIC SERVICE DISTRICT
(Name of Borrower}

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

P. O. Box 87
(P. 0. Box No. or Street Address)

French Creek, West Virginia 26218
(City, State and Zip Code}

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Executive Official)
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept

for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: s

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created and established with (or
continued if previously established by the Prior Resolution), and shall be held by, the
Depository Bank, separate, distinct and apart from all other funds or accounts of the

Depository Bank and from each other:
(1) . Revenue Fund (established by the Prior Resolution);
(2)  Reserve Fund (established by the Prior Resolution);
(3)  Depreciation Reserve (esta;blished by the Prior Resolution); and
(4)  Project Construcﬁon Account.

Section 4.02. Bond Proceeds; Project Construction Account. The
proceeds of the sale of the Bonds shail be deposited upon receipt by the Issuer in the Project
Construction Account. The moneys in the Project Construction Account in excess of the
amount insured by FDIC shall be secured at all times by the Depository Bank by securities
or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Moneys in the Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein.

Moneys in the Project Construction Account shall be used solely to pay the
cost of acguisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Bonds if there are not sufficient Net Revenues to make such monthly

payment.

Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
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remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds.

So long as any of the Bonds shall be outstanding and unpaid, or until there shall have been
set apart in the Reserve Fund, a sum sufficient to pay, when due or at the earliest practical
prepayment date, the entire principal of the Bonds remaining unpaid, together with interest
accrued and to accrue thereon, the Issuer further covenants with the Holders of the Bonds

as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and
the Depository Bank and used only for the purposes and in the manner
provided in the Resolutions.

B.  DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolution not otherwise
modified herein:

(i) The Issuer shall first each month pay from the
moneys in the Revenue Fund all current Operating Expenses.

(i) The Issuer shall next, on or before the due date of
payment of each installment on the Bonds and the Prior Bond,
transfer from the Revenue Fund and remit to the National
Finance Office designated in the Bonds and the Prior Bond (or
such other place as may be provided pursuant tc the Bonds and
the Prior Bond), the amounts required to pay the interest on the
Bonds and the Prior Bond, and to amortize the principal of the
Bonds and the Prior Bond over the respective life of each Bond
issue. All payments with respect to principal of and interest on
the Bonds and the Prior Bond shall be made on an equal pro rata
basis in accordance with the respective aggregate principal
amounts thereof outstanding and on a parity with each other.

(iii) The Issuer shall next, on each date that payment is
made as set forth in (ii) above, transfer from the Revenue Fund
and remit to the Depository Bank for deposit in the Reserve

o Fund, 1/12th of 1/10th of the amount, as of the date of
calculation, equal to the maximum aggregate amount of principal
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and interest becoming due on the Bonds and the Prior Bond in
any year, until the amount in the Reserve Fund equals such
maximum amount (the "Minimum Reserve").  After the
Minimum Reserve has been accumulated in the Reserve Fund,
the Issuer shall monthly deposit into the Reserve Fund such part
of the moneys remaining in the Revenue Fund, after such
provision for payment of monthly instaliments on the Bonds and
the Prior Bond and for payment of Operating Expenses of the
System, as shall be required to maintain the Minimum Reserve
in the Reserve Fund. Moneys in the Reserve Fund shall be used
solely to make up any deficiency for monthly payments of the
principal of and interest on the Bonds and the Prior Bond to said
National Finance Office (or other place provided) as the same
shall become due or for prepayment of installments on the Bonds
and the Prior Bond, or for mandatory prepayment of the Bonds -
and the Prior Bond as hereinafier provided, and for no other
purpose, on an equal pro rata basis in accordance with the
respective aggregate principal amounts thereof outstanding and
on a parity with each other; provided, however, that when the
Minimum Reserve has been accumulated in the Reserve Fund all
earnings of investments of moneys therein shall at least annually
be transferred to and deposited in the Revenue Fund.

(iv) The Issuer shall next, on each date that payment is
made as set forth in (ii) above, transfer from the Revenue Fund
and remit to the Depository Bank for deposit in the Depreciation
Reserve, the moneys remaining in the Revenue Fund until there
has been accumulated in the Depreciation Reserve the aggregate
sum of $250,000, and thereafter such sums as shall be required
to maintain such amount therein. Moneys in the Depreciation
Reserve shall be used first to make up any deficiencies for
monthly payments of principal of and interest on the Bonds and
the Prior Bond as the same become due, and next to restore {0
the Reserve Fund any sum or sums transferred therefrom, all on
a pro rata basis. Thereafter, and provided that payments into the
Reserve Fund are current and in accordance with the foregoing
provisions, moneys in the Depreciation Reserve may be
withdrawn by the Issuer and used for extraordinary repairs and
for replacements of equipment and improvements for the System,
or any part thereof.

(v) After all the foregoing provisions for use of moneys

in the Revenue Fund have been fully complied with, moneys
remaining therein and not permitted to be retained therein, if any
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("Surplus Revenues"), may be used to prepay installments of the
Bonds and the Prior Bond, pro rata, or for any lawful purpose.

Whenever the money in the Reserve Fund shall be sufficient to prepay
the Bonds and the Prior Bond in full, it shall be the mandatory duty of the
Issuer, anything to the contrary herein notwithstanding, to prepay the Bonds
and the Prior Bond at the earliest practical date and in accordance with
applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Reserve Fund and the Depreciation Reserve, as herein
provided, and all amounts required for the Reserve Fund and the Depreciation
Reserve will be deposited therein by the Issuer upon transfers of funds from
the Revenue Fund at the times provided herein, together with written advice
stating the amount remitted for deposit into each such fund.

All the funds provided for in this Section other than the Project
Construction Account shall constitute trust funds and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser
shall have a lien thereon for further securing payment of the Bonds and the
Prior Bond and the interest thereon, but the Depository Bank shall not be a
trustee as to such funds.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

Subject to the Prior Resolution, the Depository Bank, at the direction
of the Issuer, shall keep the moneys in the Reserve Fund and the Depreciation
Reserve invested and reinvested to the fullest extent possible in accordance
with applicable law, and to the extent practicable, in Qualified Investments
having maturities consonant with the required use thereof. Investments in any
fund or account under this Bond Legislation shall, unless otherwise provided
herein or required by law, be valued at the lower of cost or the then current
market value, or at the redemption price thereof if then redeemable at the
option of the holder, including value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held by the
"consolidated fund" managed by the West Virginia State Board of Investments.
Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and interest accruing
thereon and any profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account. Subject to the Prior
Resolution, earnings upon moneys in the Reserve Fund, so long as the
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Minimum Reserve is on deposit and maintained therein, shall be paid annually
in January into the Revenue Fund by the Depository Bank.

C. CHANGE OF FISCAL AGENT. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank and
Fiscal Agent if the Depository Bank should cease for any reason to serve or
" if the Governing Body determines by resolution that the Depository Bank or
its successor should no longer serve as Depository Bank. Upon any such
change, the Governing Body will cause notice of the change to be sent by
registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Bonds, provide evidence that there will be at least 840 bona fide users upon
the Project on completion, in full compliance with the requirements and
conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bank such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The moneys in
excess of the sum insured by the maximum amounts insured by FDIC in any
of such funds or accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be
eligible as security for deposits of state and municipal funds under the laws of
_ the State of West Virginia.

G. REMITTANCES. Al remittances made by the Issuer to the
Depository Bank shall clearly identify the fund or account into which each
amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

Section 4.04. Interim Construction Financing. In order to pay certain

costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Bonds, the Issuer may issue and sell its interim construction notes in an aggregate
principal amount not to exceed $1,000,000 (the "Notes"). The Notes shall be in the form
of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized to enter into the credit agreement with such commercial bank or other lender
acceptable to the Purchaser. The Notes shall bear interest from the date or dates, at such
rate or rates, payable on such dates and shall mature on such date or dates and be subject

to such prepayment or redemption, all as provided in the credit agreement.
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The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Bonds or the Grants or from Surplus Revenues. The
Notes do not and shall not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions. The general funds of the Issuer are not liable,
and neither the full faith and credit nor the taxing power of the Issuer, if any, is pledged
for the payment of the Notes. The Holders of the Notes shall never have the right to
compel the forfeiture of any property of the Issuer. The Notes shall not be a debt of the
Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon any property of
the Issuer or upon any of its income, receipts or revenues except as set forth herein.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Reserve Fund a sum
sufficient to prepay the entire principal of the Bonds remaining unpaid, together with
interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants
between the Issuer and the Holder of the Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Bonds and the Prior Bond and sufficient to make the payments
required herein into the Reserve Fund and the Depreciation Reserve and all the necessary
expenses of operating and maintaining the System during such Fiscal Year and such rates,
_ fees and other charges shall not be reduced so as to be insufficient to provide adequate
Revenues for such purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Bonds are outstanding. Such
consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
additional parity bonds or obligations payable out of any of the Revenues of the System
shall be issued, except with the prior written consent of the Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Bonds remain outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks and in the following
amounts:

(a)  Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount equal to the
full insurable value thereof. In the event of any damage to or destruction of
any portion of the System, the Issuer will promptly arrange for the application
of the insurance proceeds for the repair or reconstruction of such damaged or
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destroyed portion. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance to protect the
interests of the Issuer during construction of the Project in the full insurable
value thereof.

(b)  Public Liability Insurance, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and not less than $200,000 to
protect the Issuer from claims for damage to property of others which may
arise from the operation of the System, such insurance to be procured not later
than the date of delivery of the Bonds.

(c)  Vehicular Public Liability Insurance, in the event the Issuer owns
or operates any vehicle in the operation of the System, or in the event that any
vehicle not owned by the Issuer is operated at any time or times for the benefit
of the Issuer, with limits of not less than $500,000 for one or more persons
injured or killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from such operation
of vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

(d) Workers’ Compensation Coverage for All Emplovees of the
District Eligible Therefor and Performance and Payment Bonds, such bonds
10 be in the amounts of 100% of the construction contract, will be required of
each prime contractor, and such payment bonds have been or will be filed with
the Clerk of the County Commission of said County prior to commencement
of construction of the Project in compliance with West Virginia Code
Section 38-2-39. Workers’ compensation coverage shall be maintained as
required by the laws of the State of West Virginia.

(e) Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide prone
areas, flood insurance must be obtained.

()  Fidelity Bonds will be provided as fo every member of the
Governing Body and as to every officer and employee thereof having custody
of the Revenue Fund or of any revenues or other funds of the Issuer in an
amount at least equal to the total funds in the custody of any such person at
any one time, and initially in the amount of $50,000 upon the treasurer,
provided, however, that no bond shall be required insofar as custody of the
Project Construction Account is concerned so long as checks thereon require
the signature of a representative of the Purchaser.
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(g) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project and so
long as the Bond is outstanding, the Issuer will carry insurance and bonds or
cause insurance and bonds to be carried for the protection of the Issuer, and
during such construction will require each contractor and subcontractor to
carry insurance, of such types and in such amounts as the Purchaser may
specify, with insurance carriers or bonding companies acceptable to the
Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, on a parity with the statutory mortgage lien in favor the Holder of the Prior Bond,
which statutory mortgage lien is hereby recognized and declared to be valid and binding and
shall take effect immediately upon the delivery of the Bonds and shall be for the equal
benefit of the Bonds and the Prior Bond.

Section 5.07. Events of Default. Each of the following events is hereby
declared an "Event of Default”; ' :

(a)  Failure to make payment of any monthly amortization installment
upon the Bonds at the date specified for payment thereof; and

(b)  Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in the
Bonds or herein, or violation of or failure to observe any provision of any
pertinent law.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such
default, appoint a receiver for the affairs of the Issuer and the System. The receiver so
appointed shall administer the System on behalf of the Issuer, shall exercise all the rights
and powers of the Issuer with respect to the System, shall proceed under the direction of
the court to obtain authorization to increase rates and charges of the System, and shall have
the power to collect and receive all revenues and apply the same in such manner as the
court may direct.

Section 5.09. Fiscal Year; Budget. While the Bonds are outstanding and
unpaid and to the extent not now prohibited by law, the System shall be operated and
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maintained on a Fiscal Year basis commencing on July 1 of each year and ending on the
following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal
Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the next year preceding by
more than 10%; and provided further, that adoption of a Budget of Current Expenses shall
not constitute compliance with the covenant to adopt an Annual Budget uniess failure to
adopt an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget
of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment
of any compensation to any such member for policy direction shall not be made if such
payment would cause the Net Revenues to fall below the amount required to meet all
payments provided for herein, nor when there is default in the performance of or
compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by
the Consulting Engineer on file with the Secretary on the date of adoption hereof, subject
to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books
and records of the System, which shall be separate and apart from all other books, records
and accounts of the Issuer, in which complete and correct entries shall be made of all
transactions relating to the System, and the Purchaser shall have the right at all reasonable
times to inspect the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.
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Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as
a revenue-producing utility as herein provided so long as the Bonds are outstanding.

Section 5.14. No Competition. To the extent legally allowable, the
Issuer will not permit competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent to or allow the granting of any
franchise, permit or other authorization for any person, firm, corporation, public or private
body, agency or instrumentality whatsoever to provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initia] Schedule of Rates and Charges; Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on December 22, 1987, Case
No. 87-113-W-CN, which Final Order is incorporated herein by reference as a part hereof.

B.  There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and

_ charges.

D. = The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shail be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F.  The Issuer, to the extent permitted by law, will not accept payment of

any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANECUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Bonds, the principal of and interest due or to
become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Bonds, the pledge of Net Revenues and other moneys
and securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owner of the Bonds, shall thereupon cease,
terminate and become void and be discharged and satisfied.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
~ Bondholder. »

Section 7.03. Delivery of Bonds. The Chairman, Secretary and
Treasurer of the Governing Body are hereby authorized and directed to cause the Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be heid contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutionand
all parts thereof not expressly hereby changed shall continue in full force and effect and this
Bond Legislation shall be supplemental to the Prior Resolution.

All resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.
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Section 7.07. Covenant of Due Procedurg, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Chairman, Secretary and members of the
Governing Body were at all times when any actions in connection with this Resolution

occurred and are duly in office and duly qualified for such office.

Section 7.08. _ Effective Time. This Resolution shall take effect
immediately upon its adoption.

Adopted: September 11, 1996.

ADRIAN PUBLIC SERVICE DISTRICT

Ly

Chairman ¢ a
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CERTIFICATION
Certified a true copy of a Resolution duly adopted by the Public Service Board
of ADRIAN PUBLIC SERVICE DISTRICT on the 11th day of September, 1996.

Dated: September 11, 1996.

[SEAL]

tary, Public Service Board

09/04/96
ADRIM.A3
002540/96001

38.






United States
Department of

USDA

Federal Building, Room 320
75 High Street
Morgantown, WV 26505
Telephone: (304) 284-4888

Agricultures Fax: (304) 284-4892

TTY/TDD: (304) 284-4836

Rural Development

October 6, 2000

Adrian Public Service District
Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America,
acting through the Rural Utilities Service, United States Department of Agriculture, the
present holder of the entire outstanding aggregate principal amounts of the Prior Bonds,
hereinafter defined and described, hereby (i) consents to the issuance of the Water Revenue
Bonds, Series 2000 A (United States Department of Agriculture) (the "Bonds"), in the original
aggregate principal amount of not to exceed $1,800,000, by Adrian Public Service District
(the "Issuer"), under the terms of the bond resolution authorizing the issuance of the Bonds
(the "Resolution"), on a parity, with respect to liens, pledge and source of and security for
payment, with the Issuer's outstanding Water Revenue Bond, Series 1989, dated July 21,
1988, the Water Revenue Bonds, Series 1996 A, dated September 21, 1996, and the Water
Revenue Bonds, Series 1996 B, dated September 21, 1996 (collectively, the "Prior Bonds");
(i) waives any requirements imposed by the Prior Bonds or the resolution authorizing the
Prior Bonds (collectively, the "Prior Resolution"), regarding the issuance of parity bonds
which are not met by the Bonds or the Resolution; and (iii) consents to any amendments made
to the Prior Resolution by the Resolution or the Supplemental Resolution adopted by the Issuer
on October 4, 2000, transferring the Issuer’s Prior Bonds Reserve Accounts to the West
Virginia Municipal Bond Commission.

Robert D, Lewis
State Director

Rural Development i3 an Equal Oppertunity Lender. Complaints of
digcrimination should be sent to: Secretary of Agricufture,
Washington, DC 20250,
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: July 28, 2000

CASE NO. 99-1648-PWD-CN

ADRIAN PUBLIC SERVICE DISTRICT,

a public utility.
Application for a certificate of convenience
and necessity to construct new water lines, a
booster station, hydropneumatic pumping station
and water storage tank to extend water service
to approximately 252 potential customers in Upshur
County.

RECOMMENDED DECISION

On April 26, 2000, Adrian Public Service District (District) filed
an application, duly verified, for a certificate of convenience and
necessity to construct approximately 130,600 linear feet of 2-inch, 4-
inch and 6-inch water lines incorporating one booster station, one
hydropneumatic pumping station and one water storage tank to serve 252
potential customers in Upshur County. The potential customers currently
use wells which, generally, are providing an insufficient quantity and/or
substandard quality of water. There is no other water utility serving
these areas.

The District estimates the total cost of this project will not
exceed $3,100,000. Said amount will be financed by a loan in the amount
of $1,800,000 from Rural Utilities Service; a grant in the amount of
$1,050,000 from Rural Utilities Service; and a contribution in the amount
of $250,000 from the Adrian Public Service District.

By Notice of Filing Order entered on April 27, 2000, the District
was directed to give notice of its application by publishing a copy of
the Notice of Filing, once, in a newspaper, duly qualified by the
Secretary of State, published and of general circulation in Upshur
County. The Notice of Filing provided that, if no public protests were
timely filed in response to the published Notice, the Commission is
authorized to render a decision without a hearing, by virtue of the
provisions of West Virginia Code §24-2-11.

On May 17, 2000, an Affidavit of Publication was received showing
that publication was made on May 5, 2000, in The Record Delta, a
newspaper of general circulation in Upshur County. Anyone objecting to
the proposed rates and charges was given thirty (30) days to file a
protest with the Commission. The protest period expired on June 4, 2000.
As of the date of this Order, no protests have been filed. :
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Final Joint Staff Memorandum, to which was attached the Final Internal

MMWW%%MWW

By Order entered on May 24, 2000, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before November 15, 2000.

On May 25, 2000, the Commission entered a corrective order noting
that the May 24, 2000 Order was erroneously styled as a "PF" case, rather
than a "CN" case. .

On July 17, 2000, Ronald E. Robertson, Jr., Staff Attorney, filed a

Memorandum prepared by Randy Lengyel, Utilities Analyst II, Water and
Wastewater Division, and Ralph Clark, P.E., Engineer I and James Weimer,
P.E., Engineer I, Engineering Division. According to Staff, the total
estimated project cost is $3,100,000. The District plans to finance this
project with a loan from the Rural Utilities Service in the amount of
$1,800,000 and a Rural Utilities Service grant in the amount of
$1,050,000, with the District providing a grant in the amount of
$250,000. The Rural Utilities Service loan has an annual interest rate
of 4.5% for a term of 40 years. The District is not planning to obtain
interim financing. The District has submitted a Rule 42 Exhibit with
this filing.

Staff noted that the Applicant has provided commitment letters from
all of the above-mentioned parties. The Applicant's proposed rates at
proforma will provide an adequate cash flow surplus at the required 115%
coverage, based upon the financial information submitted by the Appli-
cant. However, the Applicant did not include any principal payment for
the Rural Utilities Service (RUS) loan in the proforma column of the cash
flow statement. The RUS loan is designed so there are no principal
payments made for the first two years of the loan. The District will
have to begin making principal payments after that two-year period.
According to Staff, the Staff-recommended column of the cash flow i
statement includes the principal payments of $24,894 annually.

The Staff-recommended column revenue is based upon 100% user
participation. Proforma revenue is based upon 80% participation.

Staff noted that the engineering estimate for operation and
maintenance expenses of $150/customer/year is a reasonable cost for most
systems and would allow the rates presented to be approved once the
system is built.

Staff noted that the demand flow of the new system will reduce the
available storage capacity of the existing French Creek and Rock Cave
tanks to 1.9 and 1.5 days, respectively, but is allowable under the
previous requlations which apply to these facilities. The storage
capacity of the new tank is approximately 3.0 days which meets the
current Health Department regulations for new tanks.

System hydraulics appear to be in agreement with the calculations
presented, but the District made no allowances for fire flow and no fire
protection hardware appears in the cost estimates for the system.

According to Staff, the system, as proposed, will cost approximately
$12,300 per proposed customer and $125,300 per line mile. The cost,
while somewhat high, is not unusual for rural water systems. The need

,"
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for water service in some of the areas to be served has made the project
viable, along with the proposed 26% rate increase applied to all existing
customers.

Staff recommended that the District's application for a certificate
of convenience and necessity be approved along with its proposed
financing. Staff also recommended approval of the 26.6% increase to the
District's current rates and charges.

FINDINGS OF FACT

1. On April 26, 2000, Adrian Public Service District filed an
application for a certificate of convenience and necessity. (See
application).

3

2. By Notice of Filing Order entered on April 27, 2000, the

Applicant was directed to provide public notice of this application.
(See, Order entered April 27, 2000).

3. The Applicant filed an affidavit of publication in this
proceeding indicating that the required notice was published on May 5,
2000, in The Record Delta. (See affidavit of publication filed May 17,
2000).

4. The 30-day protest period expired on June 4, 2000, with no
protests having been filed. (See, case file generally).

5. The Division of Environmental Protection has indicated its
approval by issuing Permit No. 14,449, (See permit filed April 26,
2000).

6. The total project cost 1s estimated to be $3,100,000. The
Adrian Public Service District plans to finance this project with a loan
from the RUS in the amount of $1,800,000; an RUS grant in the amount of
$1,050,000; and the District is providing the amount of $250,000. The
Rural Utilities Service loan has an annual interest rate of 4.5% for a
term of 40 years. The Applicant has provided commitment letter from all
of the above—mentioned parties. (See, Final Joint Staff Memorandum filed
July 17, 2000).

7. The system, as proposed, will cost approximately $12,300 per
proposed customer and $125,300 per line mile. The cost, while somewhat
high, is not unusual for rural water systems. The need for water service
in some areas to be served has made the project viable, along with the
proposed 26% rate increase applied to all existing customers. (See Final
Joint Staff Memorandum filed July 17, 2000).

8. Staff is of the opinion that the project is in the public
interest and that the funding should be approved. (See, Final Joint
I Staff Memorandum filed July 17, 2000).

9. The potential customers in the project area currently receive
their water from wells which provide an insufficient gquantity and/or
substandard quality of water. There is no other water utility serving
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the project area. (Application filed BApril 26, 2000, including
engineering report).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed
project.

2. The proposed project will provide adequate service.

3. The proposed project is adequately financed and is economically
feasible.

4. Good cause has been shown to waive formal hearing in this
matter, pursuant to West Virginia Code §24-2-11, since no protests have
been received to the project.

5. The issuance of a certificate of convenience and necessity
shall be valid for the project, as described herein.

6. Any changes in the scope of this project and/or funding of the
granting of the certificate shall require further approval from the
Public Service Commission.

ORDER

IT IS, THEREFORE, ORDERED that a certificate of convenience and
necessity be, and it hereby is, granted to Adrian Public Service District
to construct new water lines, a booster station, a hydropneumatic pumping
station, and a water storage tank to extend water service to 252
potential customers in Upshur County, all as set forth in the application
filed on April 26, 2000.

IT 1S FURTHER ORDERED that the proposed funding for the proiect,
consisting of a loan from the Rural Utilities Service in the amount of
$1,800,000, at an annual interest rate of 4.5% for a term of 40 years; a
Rural Utilities Service grant in the amount of $1,050,000; and a grant
from the District in the amount of $250,000, be, and the same hereby is,
approved.

IT IS FURTHER ORDERED that the rates set forth on Appendix A
attached hereto be approved for all service rendered on and after the
date that this project is placed in service.

IT 1S FURTHER ORDERED that the District shall file a notice of
completion and an original and at least five (5) copies of a proper
tariff reflecting the rates approved herein within thirty (30) days of
the date that the certificated project becomes operational.

IT IS FURTHER ORDERED that, if there are any changes to the cost, “
scope, financing or design of the project, as certificated herein, Adrian

Public Service District shall petition the Commission for approval of
such changes prior to commencing construction.

Public Servies Cormmicinn




IT IS FURTHER ORDERED that formal hearing in this matter be waived,
pursuant to West Virginia Code §24-2~11, for the reasons that no protests
were received after publication and there remain no outstanding issues to
be litigated.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. 1If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days folleowing
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

Dbl (Lo

Administrative Law Judge
MCC:mal
991648a.wpd
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APPENDIX A

ADRIAN PUBLIC SERVICE DISTRICT
CASE NO. 99-1648-PWD-CN
APPROVED RATES

APPLICABILITY

Applicable within territory served
AVAITLABILITY

Available for general domestic, commercial and industrial service.
RATES '

First 3,000 gallons per month $§7.38 per 1,000 gallons

Next 3,000 gallons per month $7.07 per 1,000 gallons

Next 4,000 gallons per month $6.82 per 1,000 gallons

Next 10,000 gallons per month $6.57 per 1,000 gallons

Over 20,000 gallons per month $6.32 per 1,000 gallons

MINIMUM CHARGES

No bill shall be rendered for less than the following amounts,
according to the size of the meter installed:

5/8 inch meter $ 22.14 per month

3/4  inch meter $ 33.21 per month

1 inch meter $ 55.35 per month

1-1/2 inch meter $ 100.70 per month

2 inch meter S 177.12 per month

3 inch meter ) 332.10 per month

4 inch meter S 553.50 per month

6 inch meter $ 1,107.00 per month

8 $

inch meter 1,771.20 per month

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid
within twenty (20) days, ten percent (10%) will be added to the net
current amount unpaid. This delayed penalty is not interest and is to be
collected only once for each bill where it is appropriate.

CONNECTION CHARGE

Prior to completion of construction adjacent to customer's property-
$100.00

After completion of construction adjacent to customer's property -
$250.00

RECONNECTION CHARGE - $20.00

RETURNED CHECK CHARGE
" The District may not collect any fee greater than that charged to it

by a banking institution and under no circumstances shall the fee
collected by the District exceed $10.00.

INCREMENTAL COST OF WATER PURCHASED
$1.41 per M gallons. To be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on customer's

customer's historical average usage.

side of the meter. This rate is used to calculate consumption above the “

Puinlic Sarsire £ armrmiceima







[RESERVED]







ADRIAN PUBLIC SERVICE DISTRICT
T =L OERVICE DISTRICT

Water Revenue Bonds, Series 2000 A
{United States Department of Agriculture)

RECEIPT FOR BOND AND TRANSCRIPTS

The undersigned, authorized Tepresentative of the Unjted States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser"), hereby certifies as follows:

1. On the 6th day of October, 2000, at Buckhannon, West Virginia, the
undersigned recejved for the Purchaser the single, fully registered Adrian Public Service
District Water Revenue Bond, Series 2000 A (Uniteg States Department of Agriculrure),
No. AR-1, in the principal amount of $1,800,000 (the "Bonds"), dated the date hereof,
bearing interest at the rate of 4.5 Per annum, payable in monthly instaliments as stated in
the Bonds. The Bonds represent the entire above-captioned Bong issue,

2. Atthe time of such receipt, the Bonds have been €xecuted and seajeq by
the designated officials of the Public Service Board of Adrian Public Service District (the
"Issuer™).

- At the time of such receipt, there wag paid to the Issuer the sum of
$5,935, being a portion of the principal amount of the Bonds. Further advances of the
balance of the principal amount of the Bonds wil] be paid to the Issuer ag acquisition and
construction of the Project progresses.

4. At the time of such receipt, the undersigned also received three sets of
bond transcript documents.

WITNESS my signature on this 6th day of October, 2000,

"

Auf] orized Repre entative

16/02/00
002540.99001
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ADRIAN PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,800,000
No. AR-1 Date: October 6, 2000

FORVALUERECEIVED, ADRIAN PUBLIC SERVICE DISTRICT (herein
called "Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Loujs, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of ONE MILLION EIGHT HUNDRED THOUSAND DOLLARS
($1,800,000), plus interest on the unpaid principal balance at the rate of 4.5 % per annum.
The said principal and interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after
the date hereof, and $8,262, covering principal and interest, thereafier on said corresponding
day of each month, except that the final instaliment shall be paid at the end of 40 years from
the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments,

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof,

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower, Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment -
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.




If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government wil pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and pericds of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar, -

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted October 4, 2000, authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND 1S ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER
REVENUE BOND, SERIES 1989, WATER REVENUE BONDS, SERIES 1996 A, AND
WATER REVENUE BONDS, SERIES 1996 B, AS DESCRIBED IN THE RESOLUTION.




IN WITNESS WHEREOF, ADRIAN PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

rvice Board




RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and trahsfers unto

the within Bond and does hereby irrevocably constitute and appoint
‘ » Attorney to transfer the said Bond on the books kept

for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated:

In the presence of:
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SCHEDULE 1
TO FINANCING STATEMENT

All Net Revenues from the System; the System: all funds in the Revenue Fund, the
Depreciation Reserve, the Project Construction Account, the Series 2000 A Bonds Reserve Account, and
all funds therein deposited from time to time; and all proceeds of the foregoing,

For the purposes of this financing statement, these terms are defined as follows:

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined,

"Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the System and its facilities, and includes, without limiting the generality of the foregoing,
insurance premiums, salaries, wages and administrative expenses of the Issuer relating and chargeable
solely to the System, the accumulation of appropriate reserves for charges not annually recurrent but which
are such as may reasonably be expected to be incurred, and such other reasonable operafing costs as are
normally and regularly included under recognized accounting principles and retention of a sum not to
exceed one-sixth of the budgeted Operating Expenses stated above for the current year as working capital,
and language herein requiring payment of Operating Expenses means also retention of not to exceed such
sum as working capital; provided that, all monthly amortization payments upon the Bonds and the Prior
Bonds and into the Reserve Fund and Depreciation Reserve have been made to the last monthly payment
date prior to the date of such retention.

"Project Construction Account” means the Project Construction Account established by
Section 4.01 of the Bond Resolution as described below.

"Revenue Fund" means the Revenue Fund established by Section 4.01 of the Bond
Resolution as described below.

"Series 2000 A Bonds Reserve Account” means the Series 2000 A Bonds Reserve Account
established by Section 4.02 of the Bond Resolution as described below.

"System" means the complete public waterworks system of the Issuer, presently existing
in its entirety or any integral part thereof, and shall include the Project and any improvements and
extensions thereto hereafter acquired or constructed for the System from any sources whatsoever.

Other terms used in this Schedule I and not defined herein shall have the meanings ascribed
to them in the Bond Resolution authorizing the Adrian Public Service District Water Revenue Bonds, Series
2000 A (United States Department of Agriculture), a copy of which is on file and may be inspected at the
office of the Secured Party indicated above.
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Adrian Public Service District
Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture)

Adrian Public Service District
French Creek, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Adrian Public Service
District in Upshur County, West Virginia (the "Issuer"), of its $1,800,000 Water Revenue Bonds,
Series 2000 A, dated the date hereof (the "Bonds"), pursuant to Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act"), and a resolution of the Issuer duly adopted
October 4, 2000 (the "Resolution"). We have examined the law and such certified proceedings and other
papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt

the Resolution, perform the agreements on its part contained therein and issue the Bonds.

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.
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Adrian Public Service District, et al.
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3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the
Resolution for the security of the Bonds, on a parity with the Issuer's Water Revemue Bond, Series 1989,

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sourceg provided therefor
in the Resolution.

no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of said State, and interest on the Bonds is exempt from personal income taxes
and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

09/26/00
002540/99001

CL547329 .1







Law Orrices

WesT & JoNES

380 WASHINGTON AVENUE
P.O. Box 2348

CLARRSBURG, WEST VIRGINIA 26302-2348
JAMES C. WEST, JR,
JERALD E, JONES
DEAN €. RAMSEY October 6, 2000
JOHN 5. KAULL
LEWIS A. CLARK
KATHRYN K, ALLEN
NORMAN T. FARLEY New E Mail address:

Westandiones@aol.com

TELEFHONE {304) B24-550
FAX (304) 622-4454

Adrian Public Service District
P O.Box 87
French Creek, West Virginia 26218

United States Department of Agriculture
75 High Street

Federal Building, Room 320
Morgantown, West Virginia 26505-7500

Steptoe & Johnson

Attorneys at Law

P. O. Box 2190

Clarksburg, West Virginia 26302-2190

Re:  Adrian Public Service District
Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture)

Ladies and Gentlemen:

We are counsel to Adrian Public Service District, a public service district
in Upshur County, West Virginia (the “Issuer”). As such counsel, we have examined
copies of the approving opinion of Steptoe & Johnson, as bond counsel, a resolution
of the Issuer duly adopted October 6, 2000 {the “Resolution”), other documents and
papers relating to the Issuer and the above-captioned Bonds of the fssuer (the
“Bonds”) and documents and orders of The County Commission of Upshur County
refating to the creation of the Issuer and the appointment of members of the Public
Service Board of the issuer. All capitalized terms used in the Resolution and not
otherwise defined herein shall have the same meanings as defined in the Resolution
when used herein.

We are of the opinion that:

1. The Issuer is duly created and validly existing as a public service
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Adrian Public Service District

United States Department of Agriculture
Steptoe & Johnson

October 6, 2000

Page two

district and as a public corporation and political subdivision of the State of West
Virginia.

2. The members and officers of the Public Service Board of the
Issuer have been duly, lawfully and properly appointed and elected, have taken the
requisite oaths, and are authorized to act in their respective capacities on behalf of
the lssuer.

3. The Resolution has been duly adopted by the Issuer and is in full
force and effect.

4. The execution and delivery of the Bonds and the consummation
of the transactions contemplated by the Bonds and the Resolution, and the carrying
out of the terms thereof, do not and will not, in any material respect, conflict with or
constitute, on the part of the tssuer, a breach of or default under any agreement,
document or instrument to which the lssuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, rule, order or decree to which
the Issuer is subject.

5, All permits, licenses, approvals, consents, certificates, orders,
exemptions and authorizations necessary for the due creation and valid existence of
the Issuer, the issuance of the Bonds, the acquisition and construction of the Project,
the operation of the System and the imposition of rates and charges have been
entered and/or received, including, without limitation all requisite orders, certificates,
consents and approvals from The County Commission of Upshur County and the
Public Service Commission of West Virginia, and the Issuer has taken any other
action required for the imposition of such rates and charges, including, without limita-
tion, the adoption of a resolution prescribing such rates and charges. The Issuer has
duly published a notice of the acquisition and construction of the Project, the issu-
ance of the Bonds and related matters, as required under Chapter 16, Article 13A,
Section 25 of the West Virginia Code of 1931, as amended, and has duly complied
with the provisions thereof.




Adrian Public Service District

United States Department of Agriculture
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5. To the best of my knowledge, there is no action, suit, proceeding
or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would
adversely affect the transactions contemplated by the Bonds or the Resolution, the
acquisition and construction of the Project, the operation of the System, or the validity
of the Bonds, or the collection or pledge of the Net Revenues therefor.

Very truly yours,
WEST & JONES

U

By:

Norm&n T. Earley”

NTF ss







ADRIAN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS-OF-WAY

10.  MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11. CONTRACTORS' INSURANCE, ETC.

12. CONNECTIONS, ETC.

13.  MANAGEMENT

14.  GRANTS

15.  CONFLICT OF INTEREST

X R .

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Adrian Public Service District in Upshur County, West Virginia (the
"Issuer”), and the undersigned ATTORNEY for the Issuer, acting for the Issuer and in its
name, hereby state and certify in connection with the Adrian Public Service District Water
Revenue Bonds, Series 2000 A (United States Department of Agriculture), No. AR-1, dated
the date hereof, fully registered, in the principal amount of $1,800,000 and bearing interest
at the rate of 4.5% per annum (the "Bonds” or the "Series 2000 A Bonds"), as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bonds has been duly awarded
to the United States of America, acting by the United States Department of Agriculture, Rural
Utilities Service (the "Purchaser "), pursuant to a Letter of Conditions of the Purchaser, dated
July 2, 1999, and all amendments thereto, and as appears in Section 7.03 of the Resolution
of the Issuer duly adopted October 4, 2000, authorizing issuance of the Bonds (the
"Resolution” or "Bond Resolution"). All capitalized terms used herein and not otherwise

CL548480.1

13




defined herein shall have the same meaning as defined in the Resolution when used herein.
The Bonds are being issued on this date to finance a portion of the cost of the acquisition and
construction of the Project located within the boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining

the Issuer authorized the issuance and sale of the Bonds; nor in any way questioning or
affecting the validity of the grants committed for the System or the Bonds, or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or
application of any moneys or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or its Public Service Board (the "Governing Body") or the title of
the members and officers thereof to their respective offices; nor questioning the operation of
the System or the acquisition and construction of the Project, a portion of the cost of which
is being financed out of the proceeds of sale of the Bonds; nor questioning the rates and
charges provided for services of the System.

3 GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance

accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect,

The Issuer has received the Final Order of the Public Service Commission of
West Virginia dated August 17, 2000, in Case No. 99-1 648-PWD-CN, granting to the Issuer
a certificate of public convenience and necessity for the Project and approving the financing
for the Project. The time for appeal of such Final Order has expired prior to the date hereof.

4. NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in acquisition and construction of the Project.

There are outstanding obl gations of the Issuer which will rank on a parity
with the Series 2000 A Bonds as to liens, pledge and source of and security for payment,
being the Water Revenue Bond, Series 1989, dated July 21, 1988, issued in the original
aggregate principal amount of $990,000, the Water Revenue Bonds, Series 1996 A, dated
September 11, 1996, issued in the original aggregate principal amount of $650,000, and the
Water Revenue Bonds, Series 1996 B, dated September 11, 1996, issued in the original
aggregate principal amount of $850,000 (coliectively, the "Prior Bonds"), and held by the
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Purchaser. Other than the Prior Bonds, there are no other outstanding bonds or obligations
of the Issuer which rank prior to or on a parity with the Series 2000 A Bonds as to liens,
pledge and/or source of and security for payment.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did,

for the Issuer on the date of delivery of the Bonds on the date hereof, officially execute and
seal the Bonds with the official Corporate seal of the Issuer, an impression of which seal is
on this certificate above our signatures and said officers are the duly elected, appointed,
qualified and serving officers as indicated by the official titles opposite their signatures below,
and are duly authorized to execute and seal the Bonds for the Issuer,

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the

below-listed documents hereto attached or delivered herewith or heretofore delivered are true,

CL548480.1

Bond Resolution
Supplemental Resolution Amending Prior Resolutions
1989 Bond Resolution

1996 Bond Resolution

Consent to Issuance of Parity Bonds

Public Service Commission Order

County Commission Orders Regarding Creation and Enlargement of the District
and Approval of Public Service Commission

County Commission Orders of Appointment of Current Boardmembers
Oaths of Office of Current Boardmembers

Rules of Procedure




Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting and on Adoption of Bond
Resolution and Supplemental Resolution and Affidavit of Publication of Special
Meeting

United States Department of Agriculture Letter of Conditions and Closing
Instructions

United States Department of Agriculture Grant Agreement

Water Purchase Agreement with City of Buckhannon

with said order.

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is "Adrian Public Service District" and its principal office and place of
business are in Upshur County, West Virginia. The Issuer Is a public service district and
public corporation and political subdivision of the State of West Virginia. The governing
body of the Issuer is its Public Sesvice Board consisting of three duly appointed, qualified and
acting members, whose names and dates of commencement and termination of current terms
of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Don B. Killingsworth November 1, 1995 October 31, 2001
James D. Loudin November 1, 1997 OQctober 31, 2003
Sharon L. Bowen November 1, 1999  October 31, 2005

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2000 are as follows:

Chairman - Don B. Killingsworth
Secretary-Treasurer - James D. Loudin

The duly appointed and acting Attorney for the Issuer is West & Jones of
Clarksburg, West Virginia.

CL548480,1




8. DELIVERY AND PAYMENT AND USE OF PROCEEDS- On the date
hereof, the Bonds were delivered to the Purchaser at Buckhannon, West Virginia, by the
undersigned Chairman for the purposes set forth herein, and at the time of such delivery the
Bonds had been duly and fully executed and sealed on behaif of the Issuer in accordance with
the Bond Resolution.

At the time of delivery of the Bonds, the amount of $5,935 was received by the
undersigned Chairman, being a portion of the principal amount of the Bonds. Further
advances of the balance of the principal amount of the Bonds wi]] be advanced to the Issuer
as acquisition and construction of the Project progresses.

The Bonds are dated the date hereof, and interest on advances of the principal
thereof at the rate of 4.5% per annum is payable from the date of each such advance,

The Bonds and the entire proceeds thereof will be used for the purposes herein
set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements hecessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of al] the undersigned, within the ability of the Issuer
to pay for the same without Jeopardizing the security of or payments on the Bonds,

10.  MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, resclutions, orders and agreements taken by and entered into by or on behalf of
the Issuer in any way connected with the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at meetings of the Governing Body
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
appointed, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were
s0 posted and/or published.

11.  CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage insurance,
and builder’s risk insurance where applicable, in accordance with the Letter of Conditions
of the Purchaser, as amended, and the Bond Resolution.
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13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by such Purchaser,

14.  GRANTS: As of the date hereof, the grant from the Purchaser in the
amount of $1,050,000 is committed and in full force and effect. The Purchaser has
committed $250,000 of its own funds to the Project.

Supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Resolution and/or the Project, including, without limitation, with respect to
the Depository Bank, as defined in the Bond Resolution. For purposes of thig paragraph, a
"substantial financial interest" shall include, without limitation, an interest amounting to more
than 5% of the particular business enterprise or contract.

CL548480,1



WITNESS our signatures and the official seal of ADRIAN P

UBLIC SERVICE
DISTRICT on this 6th day of October, 2000.
[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Chairman
Secretary

Attorney for Issuer

10/03/00
002540/99001
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ADRIAN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture)

ENGINEER'S CERTIFICATE

I, Paul A. Hornor, ITI, Registered Professional Engineer, West Virginia License
No. 10281, of Hornor Brothers Engineers, Clarksburg, West Virginia, hereby certify that
my firm is the engineer for the acquisition and construction of certain additions,
mmprovements and extensions (the "Project”) to the existing waterworks system (the
"System") of Adrian Public Service District (the "Issuer"), to be acquired and constructed in
Adrian, West Virginia, which acquisition and construction are being financed in whole or in

part by the above-captioned bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that the
System and the Project are situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purpose for which it was

designed and that all necessary governmental approvals, consents, authorizations, certificates
and permits for the acquisition and construction thereof have been obtained or can and will

be obtained.

WITNESS my signature on this 6th day of October, 2000.

HORNOR BROTHERS ENGINEERS

S WORMOg T,
Swlirraee
F o \% A E{J"‘. %
F %3 :;Esb ", =, P
S e g8t : . Pl

Paul A. Hornor, II1
3 West Virginia License No. 10281

i, ,;gé 555 %i '%\\.ﬁ:\\a},‘

o
gt
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ilth, 1979
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Upon the application of David Fisher for appeintment as Notary Public in and for the
County of Upshur, it was shown to the satisfaction of this Commission that saild appllcant is
= a tesident of the County t{rom which he sesks appointment, that he L3 competent tc perform the
! duties of such office and that he is a person of good moral character. [t {s thecefure or=
dered rhat the said applicavion ot Zavid Fisher be gertified to the Secretary of jrare faor
appointment a3 Notary Public, as atoresald.

Upen the appligation of Linda 3. vanfield for appolntment as Notary Publie in and Yor
the County of Upshur, it was snown o the sattsfaciion of this Commission that sai¢ appllcant
is a resident of the County {rom which she seeks appointment, that she Ls competent to perform
the duties of such office and that she {3 s person of good moral character, [t is therefore
ordered that the sald application of Linda 5. Canfield be certifled ta the Secretary of State
for appointment as Notary Public, as afaresaid.

This day residents of the Hampton Community appeared before the Commlssion to discuss
the use of the Hampton School as a community bullding.

This day Denver Tenney, D. W. Conner and -John Caln appeared before the Commission to
discuss the boundary lines for formation of the Adrian Public Service District.
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STATE OF WEST VIRGINIA,
Upshur County, ss:

I, Ronald J. Pugh, Clerk of the County Commission of Upshur County, West Virginia, do hereby
certify that the foregoing writing is a true copy from the records in my office, the same appearing in

Law Order BookNo. 12 at page No. 85 .

Given under my hand and the seal of said Commission this 26 day of February ,19 88

RONALD J. PUGH
Clerk, County Commission

BY: 7T , DEPUTY
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wEST VIRGIMIA:

in the 20fice of the Clerk of the Upshur County Commission, in vacatian of said Com=
migsion, Cotober lltn, 1379, “his day Doyle 2. remney addusced Satisfictory evidence “hat he
ig an ordalned Minister of the tnion Mission Church of Marth America Churchi theretsrce, (n
compiiance wiih Chapterp 48, Arvicle 1, sSectien L2, he i3 authorized to celebrate the rites

of marriage in all the vounties of the state of West Yirginia,
-7

A 4{/ -/!///'A_/ Clerk.

feste: . =

-

WEST VIAGINIA:

In Upshur County Commission Clerk's office in vacation of said Commission, Jctober
i2th, 1979,

This day Geraid p, McCoy appeared for appointment as Committee for Moilie Bytcher
McCoy, Incompetent, as per order of cthe Upshur County Commissicn cated March lLith, 197%,
and duly and regularly gualifisd as such Committee in penalty of Six Thousand {$6,000.00)
Boliarse, with Chio Farmers Insurance Company, by Linda Kristen Montgomery, Attorney in fact,
a8 her surety.

Upon the motion of said Committee, Robert R. Post, William A. Young and Calvin Shreve
are appointed appraisers of said estacte.

It is ordered that the estate of Mollie Butcher MeCoy, Incompetent, be referred to
Cavid R. Rexroad, Commissioner of Accounts for Upshuar County, for such actian as may oe

necessary In the settlement thereof.
Teate:/ﬁ// M/ Clerk.
s 4

STATE OF WEST VIKGINIA: .

In Upshur County Commission Clerk's Office, in vacation of sgid Commiasion, Qetober
l2th, 1979,
' Upon the motion of Robert L. Bloom, a son of Porsey G. Bloom, late a resident of
Buckhannon Corporation District, Upshur County, West Virginia, Annis Liggett is appointed
Administrator of the Estate of Dorsey G. Bloom, deceased, and duly and reguiarly gualifjed
as such Administrater, with Ohio Farmers Insurance Company, by Linda Kristen Hentgomery, its
Attorney in fact, as his surety, in the sum of Five Thousand (%$5,000.00) Doliars.

Upon the motion of said Admimjatrator, Dean Everetg, Sally Davis and Delores Wilson
are appeinted Appraisers of said estate.

It 18 ordered that the estate of Dorsey 4. Bloom, deceased, be referred to Roger L,
Thompsgoen, Coéhi:sioner of Accounts for ipshur County, for such action as may bé necessary

i the settisment tnereof,
Teste: 422._4{ (@‘ / Clerk.
STATE OF WEST VIRGINIA:

In Upshur County Commission Clerk's offlce, in vacation of sald Commission, October
12th, 1979.

It appearing that more than Thirty (30) days have slapsed since the death of Floy G.
Howard, late a reaident of Buckhannan Gisurict, Upshur Counity, West Virginia, thetrefore, this
day came Wosley E. Howard, a san of Floy G. Howard and upon hiz motion he is appointed Ade
ministrator af the estate of Floy G. Howard, deceased., and duyly ang regularly quailfied as
such Administrator, with Annie L. Howard, as his surety, in the sum of Five Thousand ($5,000.00)
Dollara.

Upcen the motion of said Administrator Robert R. Post, Willliam W. Wimer and Calvin M.
Shreve are appointed Appraisera of =aid estarte.

It is ordered that the esatate of Flay G. Howard, deceased, be referred ro Alexander
M. Ress, Commissloner of Accounts for Upshur County, for such action as may be necessary in

the settlement thereof, ;::? y
Teste: 'ﬁgfa,/‘{/% / Clerk.
e




STATE OF WEST VIRGINIA,
Upshur County,

I, Ronald J. Pugh, Clerk of the County Commission of Upshur County, West Virginia, do hereby

certxfy that the foregoing writing is a true copy from the records in my office, the same appearmg in

Law  BookNo. !2 at page No._ 37
Given under my hand and the seal of said Commission this 2 6 day of February ,19 88

+
———

RONALD J. PUGH
Clerk, County Commission

BY: M% Depucy

—




State of West'  jinia, County of Upshur, ss:

........ .Fﬂmterlom:.\dvm;umm
Record Delts, 3 newspaper published a1 Buckhannon in the gaid county, do hereby

certify that the annexed .. .........., ...

Livenondes gy hapd dis AFER OF F‘—'b.r‘.*.a.’-"x... dsy of 1., 88

My Commission expires. ..., . 57 Ll

AND FREMCH CREEX
PUBLIC KEARING

The Upshur - Caunty
Commisgion will hold o
'""'"‘U“ Thursdey night
Novern Bth, &t 7:3 p.m,
in the &drian Voluntesr Fire
f in order to eer
what citizens whe Hva Inside
he indicated srea and im.
mudlately surrounding srees
have fo say concerning the
e SRR NG o &
;nbﬁc Wrvice district, Thig
district would pravide water
Yo housshalds whe wouid
ervice and
could  be economicaliy

served. Any and alf com.
rments MJ feelinge  sre
welcome,
The proposed dleirict is
. cescribed as fobows: '
n &

WEST VIRGINIA, UPSHUR COUNTY, TO--WIT:

« + - Advertiting Manager

. ibed and sworn te before me this aﬂ%da.?)-b deywf 19 58
%M? 24 M%wa Public.

W.—-‘v-_' —r——
end county roule 1. From¢

- Mok rote 29 28t & mile-

on forte 209, From,
shm 20 go west 4 mile

on county rnute 208, Erom
B route 20 9o wes! on |
COURty route 30 \ mitie. From

st route 2t go sast county

route 30 1 miie. From stote

rouk 20 go west on county .
roule 12 % of miis. From :
sate rovhe 20 go ewel on
county. route 31 4 of mile, |
From s13te reete 20 go sant’
SN 7 Juie 346 oF ¢
miie. All of tanty routy 418,
From state raute 20 g0 west

on 211 .3 mde. The disteict

I8 Yo inciude . mile cn sach

side of these routes and the

former corporate limits of

Adrian,

Published by order of the
Coynty  Commission of :
Y &ww’ ‘Rosssing, Jr, |

. Mogdsing, Jr. |
Pn:fdam-

............. Succestive weeks in
s2id Record Delta newspaper published a1 sforesaid, commencing on the

......... dnylcflﬂ...??..........
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This day the County Commission held & public hearing for the Adrian Public Service
Oistrict. concerning the exteasicn and sdjustment of the boundary lines for the discrice. The
: following pecaons, in addition to the Commissinecs. wer& in 2ttendance: Linda Riddle, Eva Bragg,

Greanieaf and Nocman T.

-

Howard Hathaway. Kenny Percy. JoAnna Percy, F. Clive Hinkle, Viecgil K.

Farley. There ceing no spposition to the propesal. Commissioner Roessing moved and tammissionec

Ceruilao aeconded that tne boundecy line cnange be adogred. Motion passed } ro 0.

— e e e,

A ALSCLUTION AND ORZER EXPANDSNG
THE ADLIAN PUBLIC SEXVIGT DINTRICT

YPINUR COUMTY, “ESE VING1EIA

WHERIAD . uhe CONREY COMMLdaon of Upanur Coubty. West
VirgLALa. €id harstotora Wy 4 Absslulion amd GTGOC adopred om
Fokroary LY. 1347, tiz & dote for a PHBLIE RRAEINY Of The
*hlasyeRatis al cho ASEads PuBLic 3ervice DVeteict, and ia oad by
Bl Mapelution axd OTraeY prouvided thar ali petsans roslding ia oF
TWRLRG df REYIAG ANY LANErsaR 1a PrOPOELY LA the propossd
SAlsrgainat of Lho PuBli€ BELYICR S1NTFACE ALYAE sppacr bafurs Lne
Cothty Comrlssien 2y poad puBlic Mescisd, 45 s held on
nasen 1I.- LEST, anid Mava the OPROFtUNLYY L Oe hwacd for amd
gaiRuE the spliryodsst of sald pubile servics diatries) amd,

MESREAS . notiCe 9F 4NLe hesring woda duly gives s xbe
wARRAr PrUvided sad required by doid MeBolutien ihd Order xod by
Articks LIB 4f Chaprar 14 of the Wesk YLreanis Codd, o5 sxonded.
Ahd LD LKtarsstod parsecd Mve Baes cEferded an SPRATTRNLTY LB ko
heord IOF 4hd AQOLAST CAD SHEATWEIEE Of RALE Pebily servies
Siskrigt, sl sald Coumey ConMiecion Aas PAED dwS TORDLEETATLON o
ALl GRLLUES (e waleh saN RGBELET was effeTeds s,

WEERRAL, 1b L& Reow desood GORLTRDL4 AnS SPErOpTILLE by
24y Coudly CONCiROAGL T odopt & Aewpluliée snd Ordar LY L
asid Districe.

BOA. TYEREFORZ, $a ARd It 1 Boreby Rowolved and Srdsred
By the County Cammitaion of Upoaur Cowsty. West Virqueib. o%
toliowst

j}gﬂ“. Thet the idrien Fablic Service Dienrice
VIthin Upghur Coumty, BGRY Viryikids, 38 haralry ahiscgnd and expastes.
axd the sald Qlakrige, pfter ido HRLTERMGRL tharool, shall Rpve
he follivisg dusevibod Soundarise:

LN LEE B8 ¥ pask of clevation 1720 Cfeex
®eoq tha Cicy of Suokhpanes's 703,800 SElite watew

BEREE4E CARR M RoTOER $Tte Bouss & & 20 from the
Wuekhannon +Uppmgr Kigh Schood: thence §, 57+ i3 k. 9,87
$118 TO Che cemter of BuckhanAon Bivar: chence 0,4 eiln
AlOR GALM TLYAY 1M 4 MONEMETLY dirmeciom 1o Lty caniluencn
wETh FI4Rch SreeRi thanee Leaving Fatihenngs Mivar snd
foliowing thi waandery &1 Frangh Ciwen a o IouThariy
dlewvtion 7,94 miles to kp LATHERACLINA wikA County
Goure IG/187 thewmewm Aneving asid orvok and ERNELAGLAG
$oo40% 32' W, 1) ohled e 4 peak mewr the mu‘tuehn
ot Cmﬁ'f Maitos 12 and 12/55 ehanee $. 19% Jor 2, 3.a
BII0E M0 o pask sast ol the Compauity 98 Cartev: e
5. 0T4Y 100 W, 123 sules o the tuRiar of TAMGYME Xun
DEHT LhE Kankehe Buk ShutoN: chones Along the mesnsders of
Tonaciia Rum L8 3 southerly direweroa L.1) *Liew te ite
FORTLUEACE wiih LR Littie Kinewhe Kivur: whenos 3, 3+

Y. L.&3 maiew to 2 moak of Oidvarion 1914 fowt a4ut of
the Commusity of Ariinguons cthence o, K§* ¥ 14 ®ilus,
CTORRLAY County Asulu 46 and Stses Rowts 20 to pask
weBK A Arlinqueni thesce ®, 3° %, §, 11 LY LI T
bonohmath nf 1717 foet st the cester of Ivace Aouer 41
CAEREE Lesving kil Alghuey ang tallowiag the tidgelinee
SASE B Wmiras Cabg Pork and Croaasd Tum 3,43 LISTE IRV N
RAKENGFLY dirgetick to ¥iliom Rnobd oo e UpsMursLowis
40wty Lanar thener tallowsng waid dounty lind 4% miien
1B & AOFThesRUAPLY GATHCEEON tO 4 poAR APPLOKIRakaly ong
ARd 4 YMETEOX miium woas of ABNOUY; tReAce laaving the
COuRLY Lind ¢nd follawiag tag $candery of LAR riageiine
kh & horthessterly dirscelon 3 .41 ®ilew to the confluanca
«f Might Foarn end Glady Foek Crosms: thanco foliowing
Rughe Pory ¢.61 mila ia s nrorthesctarly direction to 4
PALALT ENGASE LE4ViNG S8Ld ZTOOR and Lollowing che
Frageiine .30 wiles L & turhesacarly diroction ta cre
PRaR wRLER L4 WG DULAY of Ba§Laning, cOntainlhg 46,4




SGUATE RLiAA, WS OF LSy, 4ll of whigh 1% locsted R
CEASTAL and SSuRRATR URPBNRE County, WESt Virginaa, 48
aote pRFTiSularly ahown. zat forth dnd deiincated upen 4
2R preporsd by Horsor Brochers Ingineass. Main 4 Thise
Stroges, TLErRoBary. Mosr Vicyisie. Sitod Morch i980, and
cuvLI AgueT 1946,
Ssgzign 1. Thet xaid Fublic Service DLECELCY 60 wnlerged
Thali cOARIALD O Nave the MEEG Ahd corpoTato Citls of "Adrian
fablic farvide DLetriss”, and tha Fublic Jorvice board, heretofars
At harmafiexr appbintid and duiy scting, thell azercisa all rights
and privilegos and have all poware and cospongibilitics »n sasd
salargamont of the Adries #ubilc Jarvien BLEtelet, 46 povided by
Law.
Jerzign 3. That the Cowncy Cosmission of Upghur County,
West Virginis. Hes detdzplared TRAT AR ERCfitory vithis Upshar
Cousty, West Viryisis, faviag the

of the wolarqusane of che Aditam Pakilt fervice Sistrice, ia 30

Sitwoted TREL hO wr ioe by p »r

othorwise asd the bl Sk +
@f public BErvico Propertios Iupplyisg WATRY FREVICS withid Such
tafritery by sord Public Bervicw District will Bo condudive ta A
praervatios of publie hoalth, cosfurl aad SOMYSGLERG 3T sach
aroa)] That the solicgaigas of sasd Mrian Pubiic Sarvice Bistrigt
L3 mpcwEpary, feasible. Abd PEOPMII bthax ao other public sarvics

dspriet oF 44 can Ly sarve The e

ealaryid abubs of she MAYIAR Fablic Servide Diserict, whather oy
sTpaRsion, merpdi, B¢ U SRARS) SAd, that the proponed physichi
freilitiss of Tho Marisk Public BOFTiSE GLATIICT are sdetuste to
Provide seeh services in the Adfias Mublic 3ervice Disuract.

Sogeion 4. —m; tha Slork of thic Launty Sompissioa e
naraby suthoriswd akd directed to fils & rertifiod coyy of chie
BoboLUtian knd OTdAT with the bust Virgiako Fudlic Service Comsissiad.
withas B4R (10 deys afear esvry amd sdapuion of thin hssaluziow

w3

. ATEIpAVIS 07 FACY
FEATE OF WERT YIRIISIK,
CaRTY OF UFEEOR, co-wiin

Vipgal K. Gresaleef, bwiby Firwe duly swten. daposed 4nd
statee upow hia oath as Eoklows:

Wy nege in Vidgil K. Grosclsaf, ik 1 roxsdo ot Roacs 3,
Rer 34T, TeckkiGbin, Upeber Cosdty. WAL Viresaia.

I posted & tiwh GOPY of ha Bttachid Zatice of Pebiic
Eehriny he tash of e (0lIOULEG CORMPLANEE PLACGS, Viteene in the
proposed enlergaiect e tha Mrisn fuklic Servise Distrist. a1% of
whieh sald BELLPOT Of PubLic Neorisg weru posted &t laast ted 3113
4day0 PIAT k8 LoV At 1941, e davn of 4 Bearing wefore
tha Cosnty Coxmizeien vf Upohay County, Best ViFgiaia, vhies soid
kontced of Panlie in tho sove | 100 &k WA

sonunieod ir the BaakEe of BRok JRbile DEACIAG wWRigh R puBiLaRed
ap tedgalEsd By Lews

o - N

1. *ole as issorvootiss of Bewes W naren &, L¥67

wnal 171, Gledwr
7. Harner's fwaTD. Frooakvbl Harch 4, 1387
3. B 5 B Mark, FORE Cave Hareh &, 987
4. Areus's o, Aliaeees Karah #, LIRT
$. Dul PEDR A% LDWGHSORTIGR @

Ravee 10 aad 16/%, Abkotr Mapeh £, 1387

And farehey Affizet ouith

Takek, RbacTim, WealT te and sckecrlsdeel belors the
undervigned Dowary Penbie by Virgil K. Greasiesf, thas LieR  dey
at HAESS + 16T,

Wy complision smplreat  the AP

oy 98 Lo Kt 13

Ty T TIE
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and Order eAgarding OF SRIATOLNG The Adrian Pubiic Servaidew Dlserice,
1ot review and spprovel by PNblic Sefvica Cownlasisn. Ik cedquired
by lew.

ADOPTED KT THE COUNTY COMMISEIOR, this L¥th day of

Nargn, 1917,

veradal s ZTa

Franiduht

dpatud Lty Clar
KI1E~€d

BrPICR OF PUBLIC URARING

on the _Lrth day of Mogph . 1987, .u 10158,
a'elock _ &.m., the Cousty Comnrssios of Upshus GCoyaty, woat
Vigqinag, shell spat Lk thE | UGRHEr COUNEY SDREL MK in

[Tl , ook Virgikis. fod tha prpmos of conductiry 4

pabliq Beorise ok the sRlsrgmmmt of the Adzine Pubilc Sorvico
SLARKLGS, 6T weish tizm amd place, 41l porsoms recidibg I8 or
caniig OF RATiNG any I.uuru‘k is property ia the propoeed exleressot
of the peblic ssrvice diPEFies mey appeer welede the dpakor Covavy -
Cosmiprion Amé sball Bave 46 oppATIERItY to ba heard lof amd
agatavl tha sxlaryesenc of ksik peblic SATTLCE dhokehdt. aned At
suoh hoating, tho Upshur Cousty Towmsleales shell conzaded aed
derarmine the faanibllity of the enlsrgemcay of sald Mrlis Fblie
Sarvios DIEEFILT.

THG LEATAOXY t0 D embiéced by tha Adrian PuBlie $arvrice
pitrien, after the prwpaced oxlaryassat thireof. shall bo as
follewss

Peginoing sk & padR Wt slevanion 1738 feot seax thy Cliy
of Peckhixnoa's T0S,000 gollou veter FRATOES LaAk &% prruoss Dtats
Acats ¢ & 0 from the Buckbammou-Upiiaf Uigh Schoal) thanmce
3. 81* 13° B. 0.9 mils o tha costar of Bsckhannoa Kivel) s
C.7% ©ile aloag sakd river in & cowthetly direation o itd
contloensh ¥ith TTwech CTeax: Thinos isavide Buekkemnos Nives sad
Foliowing She msandery of Premek Crest in 3 sovcEAELy direction
1,54 ciles w0 L3E jacerssctis: with Couaty Pouta i6/lé: ctnesce
Luaving pald aroek sl contiesisg B. 48° 9 . 1.11 milue @
poak kosr tha iatarsection of Coenty Raaues 31 ané 32/31 theace
3, t3* 30 B. 2.6% #iles X0 & PSR so0% af the Commanity of Srrsry
thepoe §. MY ' ¥, 1,11 mileg 48 ko cemter of Zamowhs Ran Ge4T
the Lasawhi Bup Chettl) theess along Che maanders of finswna Kus Lo
& soetnariy dhrsevion 1.3 miles iz liz coaflembde wigh che Litila
Eanswina River; theoco B. 3% ¥, 1.43% miles o 3 pask B siavatioh
191§ Peat sadt of tho GCaukily of Aziingtan; thomeo &. M ¥, [ L
niles, croasing Cospty Eowtd #t wbd KLato howrs 20 Ee & AR weIk
of Azllawroa) thenoe #. 3 W. 1,77 wiies T8 B peecomark of 1717
feas &t tha centef af Jtaks Roate &) thoncs Leawing saké Rigoway
end following the rideolises casg of Waktes Cadg Fork andt Crocred
Eue 3.5% silas iz a northeriy dirvcticn te Wilssn Knobb on e
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STATE OF WEST VIRGINIA,
Upshur County, ss:

I, Ronald J. Pugh, Clerk of the County Commission of Upshur County, West Virginia, do hereby

certify that the foregoing writing is a true copy from the records in my office, the same appearing in

Law Book No. '3 at page No, 464
Given under my hand and the seal of said Commission this 26 dayof Feb ,1988

RONALD J. PUGH

Clerk, County Commission
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered:

CASE NO. 87-113-W-CN

ADRIAN PUBLIC SERVICE DISTRICT,

a public utilicty, Buckhannon,

Upshur County. .
Application for a certificate of convenience
and necessity to construct a water distribution
system in southern Upshur County and for approval
of rates and charges.

CASE NO. 87-345-W-P

ADRIAN PUBLIC SERVICE DISTRICT,
a public utility, Buckhannon,

Upshur County. ‘
Petition for enlargement of boundaries of

Adrian Public Service District by Upshur
County Commission.
ADMINISTRATIVE LAW JUDGE'S DECISION

PROCEDURE

On April 17, 1987, Adrian Public Service District, a public utility,
Buckhannon, Upshur County, filed an application for. a certificate of
convenience and necessity to construct a water distribution system,
consisting of approximately 24.2 miles of water line, two water storage
tanks, two booster statioms, road crossings, service comnection, and other
appurtenances for the operation of a water distribution system along
Routes 4 and 20, including the communities of Hinkleville, Adrian, French
Creek, Hampton, Rock Cave and Lick Run, Upshur County, and for approval offi
fates and charges. The application was designated Case No. 87-113-W-CN.

By order entered by the Commission on June 4, 1987, the Applicant was
required to give notice of the filing of said application by publishing a

copy of the order once in a newspaper, duly qualified by the Secretary of
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State, published and of general circulation in Upshur County. The order
grantedl leave to anyone interested to file written objection to said
| application within thirty (30) days after the date of publication of
notice. The order further provided that 1if no protests were received
within said 30-day period the Commission may waive formal hearing and

grant the application based upon evidence submitted and its review there-

of.
On June 22, 1987, the Applicant filed an affidavit of publication

indicating that notice was published as required in the Record Delta, a

newspaper published at Buckhannon, Upshur County, on June 10, 1987.

On March 27, 1987, Adrian Public Service District, a public utility,
filed an application pursuant to the provisions of West Virginia Code
§16-13A-2 for the Commission's approval of the enlargément of the ﬁis~£
trict's boundaries iﬁ order to facilitéte the construction of the-water1
distribution system ﬁnder review in Case No. 87-113-W-CN. This applica-
tion was desigﬁated by the Commission as Case No. 87-345-W-P.

By order entered by the Commission om July 17, 1987, Case No.
87-113-W-CN and Case No. 87-345-W-P were consolidated and the matters were
set for hearing to be held in the Meeting Hall, Buckhannon Fire Station,
Buckhannon, West Virginia, on Thursday, August 13, 1987, at 10:30 a.m.,
EDST. The order required Adrian Public Service District to give notice of
the filing of said applications and of the time and place of hearing
thereon by publishing a copy of the order in a newspaper, duly qualified
by the Secretary of State, published and of gemeral circulation. in Upshur

County, at least two times between the date thereof and August 13, 1987.
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On August 5, 1987, the Applicant filed an affidavit of publication
indicating that notice was published as required in the Record Delta, 3

newspaper published at Buckhannon, Upshur County, on July 22 and 29, 1987,

The ﬁearing was held as scheduled om August 13, 1987, at 10:30 a.m.
The Applicant appeared by its proper officials and by Norman T. Farley,
Esq., counsel. Charles D. Perfater, Esq., appesred on behalf of Oral and
Pauline Boudman, Intervenors. Commission Staff was ;epresented by Robert
Williams, Esq., counsel, David Glover, Esq., counsel and Danny Ellis of
“the Commission's Public Service District Division. At the conclusion of
the hearing Case No. 87-345-W-P was submitted for a decision and Case No.
87-113-W-CN was held open for Staff to file its final recommendations. On
October 8, 1987, Charles D. Perfater, Esq., filed a brief on behalf of the
Iﬁtervenofs. On December 22, 1987, Staff filed its Final Recommendations

-+

herein.

DISCUSSION OF THE EVIDENCE
INCLUDING FINDINGS OF FACT

Adrian Public Service District proposes to construct a water dis-
tribution system in that portion of Upshur County which lies south of
Buckhannon and encompasses the entire area along West Virginia Secondary
Routes 4 and 20 from & point near the new Buckhannon-Upshur High School to f
a point south of the community of Rock Cave along Secondary Route 4. The |
area includes the communities of Hampton, Hinkleville, Adrian, French |
Creek and Rock Cave. There is no public water system in this area. The |
- system will initially serve 468 bona fide users, all of whom have signed
user agreements and have paid a $100 tap fee. The District anticipates

that by the end of comstruction it will have signed an additional 25
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customers to the project. (Tr., pp. 31, 32-34; Applicant's Exhibie No.
7). ‘

The District will purchase all the water it distributes from the Cicy
of Buckhannon pursuant to a water purchase contract executed on May 14,
1987. (Tr., pp. 41-42). The contract provides for a purchased water rate
of $1.07 per 1,000 gallons. The rate is subject to modification on an
annual basis as provided by the contract. (Tr., p. 43; Applicant’s
Exhibit No. 4). |

The design, plans and specifications for the proposed water dis-
tribution system were prepared by Hornor Brothers Engineers, Clarksburg,
West Virginia. (Tr., p. 137). The plans and specifications have been
approved by the West Virginia State Department of Health and a Certificate
of Approval, Permit No. 9820, was issued on March 19, 1987.

The water systeﬁ as proposed may be generaily described ;s consisting|
- of approximately 24.2 miles of 8-inch, 6-inch, &4-inch and 2-inch waterg
distribucion and service lines, a 200 GPM booster station, a 100 GPMg
booster station, and two 150,000 gallon storage tanks. The system will
have a potential of 583 initial customers with an ultimate design of 1,150
customers. (Tr., p. 34; Applicant’'s Exhibit No. 7).

The proposed project is estimated to cost $2,015,000. The project
will be financed by a grant from the Farmers Home Administration (FmHA) of
$1,230,000 and an FmHA loan of $785,000. The loan is for 40 years at 7I.
The annual principal and interest payments will be $59,160. (Tr., pp. |
- 34-37, 91-92; Applicant's Exhibit No. 7 and Staff's Memorandum dated|
August 31, 1987).

Interim financing will either be provided through a $785,000 line of

credit for one year at 7 from the Central National Bank of Buckhannon or
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through the issuance of bond anticipation notes of $773,650 for a 4-montt
term. ‘This proposal was submitted by Scott and Stringfellow, Inec, (Tz.,
PP . 36-39; Applicant's Exhibit Nos. 2 and 3 and Staff Memorandum datec
August 31, 1987).

Operation and maintenance expenses for the firse year of operatior

‘are projected to be $53,756. Of this amount, $23,009 (43%) is for puz-

chased water. The user rates, as proposed and as recommended by Staff,
should produce $119,753 in annual operating revenues and will provide 3
cash surplus of $921 after paying operating and maintenance expenses of
$53,756 and debt service of $65,076. The cash flow analysis for the first
year of operation is attached hereto as Appendix A. (Staff Memorandur
dated August 31, 1987).

| The propdaed rates, which are attached hereto as Appendix B, pfovide

for a minimum charge of $17.50 per month for the first 3,000 gallons used

- per month. The average bill for residential customers is $25.90 per

month, based on 4,500 gallon usage per month.

On March 19, 1987, the County Commission of Upshur Counﬁy adopted an
order enlarging the boundaries of Adrian Public Service Districe to
facilitate the construction of the proposed water distribution system.é
(Tr., pp. 25-26 and Applicant’'s Exhibit No. l). The order was adopted?
after the publicatiom of notice and public hearing as required by West
Virginia Code §16-134-2. By Joint Staff Memorandum dated July 9, 1987,;
Staff Counsel advised that the Upshur County Commission had fully complied
with the requirements of said Code provisions. |

The District as originally created by the County Commission in 1979
was comprised of an area located approximately six miles south of

Buckhannon and included the communities of Hinkleville, Adrian and French

o o
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Creek. The District as enlarged primarily takes in all of south centra]
Upshur County, including the Glady Fork/Lick Run area, over to the Lewis
County line to the west and south to Rock Cave. There are no incorporated
towns in fhe area. (Tr., pp. 25-30 and Applicant's Exhibit No. 1).

The enlargement of the territorial boundaries of the Public Service
District was made necessary by the District's inability to secure a
sufficient number of signed-user agreements to qualify for the financing
of the water distribution system by the Farmers Home Administration., FmHA
conditioned its commitment upon the District obtaining at least 468 bona
fide full-time users and signed users agreements. Approximately 80% of
the potential customers signing agreements reside within the expanded:
boundaries of the Distriect. (Tr., pp. 31-34, 48, S3 and Applicant’'s.
Exhibit No. 6). | ' | |

The issue raised by the Intervenors was the exclusion of their
residences from service by the water distribution system to be constructed
" by the District.

The Intervenors, Oral and Pauline Boudman,'own property and reside at
Route 3, Box 222,_Buckhannon. Upshur County, which is at the juncture of
Glady Fork Road and Cutwright Run Road. (Tr., pp. 182-183 and Applicant'sI
Exhibit No. 5 "Point A"). The public roadway runs through the Boudman's
property. The District's currently proposed routing of its water main
brings it to within 2/10ths of a mile of the Boudman's home on one side
and 4/10ths of a mile on the other side. The District's water main, as
proposed, will stop 500 feet short of the Boudman's property line. (Tr.,ri
pp. 183, 184, 189).

The Boudman's only water supply is a spring that runs into a cistern.

During periods of dry weather, the Boudmans have an inadequate water|

PUBLIC BERVICE COMRIBRION

OFf WEBY VIRGINIA 6
eHAlLEETOR o=




e

supply and have to haul water for domestic purposes. (Tr., pp; 184-185%).

If the, Boudmans are unable to get water from the District, they will have

to drill a well at an estimated cost ranging up to $10,000. (Tr., bp.

189).

The Intervenors presented three additional witnesses who are resi-
dents of the Glady Fork area to demonstrate and emphasize that the Glady
Fork area and its residents likewise experience insufficient water supply.

Joseph Shifman resides at Route 3, Box 290-1, Buckhannon, which is i
the Glady Fork area. Mr. Shifman's family of six is down to 75 gallons of
water per day flowing into their cistern. Mr. Shifman has to haul water
for his livestock. (Tr., pp. 194-19%),

Junior Hammer lives at Route 6, Buckhamnon, and owns g farm on Glady

- Fork. The well on the farm is dry and Mr. Hamner doubts that he can find
water if he drille&_another well. Mr. Hammer would build a house on the
farm if water was available. (Tr., pp. 196-198).

Dina Gillam lives at Route 3, Box 290-A, which is in the vicinity of
Glady Forks Estate. Ms. Gillam has four persons in her household, which
is on its third well. The third well was drilled last summer, Currently,g
the family has sufficient water to meet their needs as long as they do not?
use the water for non-essential purposes. (Tr., pp. 198-201).

George Winspear resides at Route 3, Box 295-A, Buckhannon, which is
in the Glady Fork area. Mr. Winspear appeared at the hearing to protest
the fact that he and his neighbors were excluded from the proposed water
project. Mr. Winspear knows of 29 families within the community that need |
water service. There is a water shortage in this area and the people

often have multiple wells. (Tr., pp. 9-17).
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 would require an additional $23,000 in grant funds. To serve the "Glady

The Glady Fork area and the area in which the Boudmans reside were
deleted from the first phase of the construction project due to the low
populaticq density, the high cost per customer for the installation of
lateral extensions and the lack of funds to cover the cost. (Tr., PP.
49-51, 102, 124-127, 140-141),

The average cost per customer for the project as proposed is $3,500.
(Tr..mp. 156). It is estimated it will cost an additionsl $53,238 or

$3,613 per customer to serve the 12 customers in Glady Fork Estates. This

e ———

Fork Loop" would require the installation of 18,000 feet of line at an
estimated cost of $178,000 or a per customer cost ranging between $4,700
to $$,93&. (Tr., pp. 159, 167-170, 173-174). |
" The additicnal_cost to serve the Boudmans from the point of the.
proposed line termination is estimated at $14,000 (3/10ths mile at $9.00
per foot). (Tr., pp. 49-51). | '
Delmes M. Goldizen, Loan Specialist with FuHA, testified that these
areas were eliminated from the initial project due to cost feasibility.

He stated that it is not possible at this time to amend the District's

loan and grant applications to include these eliminated areas. He stated
it would cause delays to the point that the District could lose its grant
and loan. (Tr., pp. 102, 110-114).

Virgil Greenleaf, the District's Chairman, testified that the Dis-
trict wanted to get the initial project in the ground so that in the
future lateral lines could be installed as Phase 1, 2 and 3. (Tr., pp.
61-63). Mr. Greenleaf added that the contingency funds for the initial
project totals $118,000 and that these funds could be used to serve

customers in the Glady Fork area if construction bids come in as

fr
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anticipated and monies are available upon the completion of construction,
(Tr., pp. 74-73). Mr. Goldizen stated that while he doubts that FmHA wil]
accepé a "pre-application" for further extemsion of the Adrian PSD Systesn
until the original system is in the ground, there is no limit on the size
of an extension that FmHA will fund, even as small 48 one serving 2°¢
customers. (Tr.,, pp. 103, 104 and 111).
~ Paul Hornmor, Jr., P.E., testified that he trisd to design the systen
to serve outlying areas and to receive additional funds to build 3 larger
system. However, the funds were denied. In the interim, there was alsc
an increase in costs, so the system was scaled back to include only the
more densely populated areas. However, one chief cotugideration was that
enough "design" be built into the system such that it can be extended at &
. future date. (Tr.? pp. 140, 141). The system to immedigtely be con-
structed will serve up to 583 existiﬁg homes with a 231 growth .factor
built into the ptesent system. Also there is capacity to exiend_the
~ system into other areas to serve an additional 438 homes. (Tr., pp.
141-145). Mr. Hormor further stated that the Glady Fork Loop and the four
potential customers from Boudman Loop ﬁere excluded solely on the basis of |

cost effectiveness. (Tr., pp. 176-177).

FINDINGS OF FACT

1. The Applicant, Adrian Public Service District, filed an applicaw’
tion, Case No. 87-113-W-CN, on April 17, 1987, for a certificate ofg
convenience and necessity to construct a water distribution system con-
sisting of approximately 24.2 miles of water line, two water storage
tanks, two booster stations, road crossings, service connections, and .

other appurtenances for the operation of a water distribution system along
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Route 4 and 20, including the communities of Hinkleville, Adrian, French
Creek, Hamptom, Rock Cave and Lick Run, Upshur County, and for approval of
rates and charges. (See application), ’

2. There is no public water service available in the area of
application and the private water supplies are inadequate. (Tr., pp.
30- 31 and Applicant’'s Exhibit Ne. 7).

3.. The District will purchase all the water it distributes from the
City of Buckhannon at a rate of $§1.07 per 1,000 gallons pursuant to a
contract executed on May 14, 1987. (Tr., pp. 41-42 and Applicant's
Exhibit No. 4).

4, The water distribution system will consist, generally, of 24.2
miles of 8-inch, 6-inch, b4-inch and 2- inch water distribution and service
lines, two booster stations and two 150 000 gallonm storage tanks. The
system has design capacity to serve 1,150. (Tr., p. 34 and .Applicant's
Exhibit No. 7). ‘

5. The total cost of the project is estimated at $2,015,000 and
will be financed by a grant from the Farmers Home Administrafion (FmHA) of
$1,230,000 and a 40-year loan from the FmHA of $758,000 at 7% annualé
interest. (Tr., pp. 34-37, 91-92 and Applicent's Exhibit No. 7, Staff
Memorandum dated August 31, 1987).

6. Interim financing will be provided by either a $785,000 line of .
credit for one year at 71 from the Central National Bank of Buckhannon oré
through the issuance of Bond Anticipation Notes. (Tr., pp. 36-39; Appli-
cant's Exhibit Nos. 2 and 3 and Staff Memorandum dated August 31, 1987).

7. The Farmers Home Administration grant and loan commitment is

conditioned upon the District obtaining signed user agreements from at

i
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lesst 468 bona £ide full-time users, which the Dist‘rict has secured.
(Te., p. 34 and Applicant's Exhibit No. 6),

8: The County Commission of Upshur County adopted an order on
March 19, 1987, enlarging the boundaries of Adrian Publiec Service District
to facilitate the proposed project and filed an application with the
Commission on March 27, 1987, for approval thereof, pursuant to the pro-

visions of West Virginia Code §16-13A-2. (Tr., pp. 25-26 and Applicant's

Exhibit No. 1).

9. Approximately 807 of the customers signing users agreements
reside within the expanded boundaries of the District. (Tr., pp. 48 and
53).

10. Operation and Haintenancg expenses for the first year of opera-
tion as determined by Staff is $53.75§. On a cash flow basis, the rates
and charges hereinafter authorized and approved will provide a cash
.surplus of $921 and debt coverage éf 1122, (See Appendix A and 3).

11. The Intervenors have an inadequate water supply and they seek ?
water service from the District. (Tr., pp. 9*17 and 183-201). . |

12. The Intervenors and the Glady Fork area were deleted from thei;
first phase of construction project due to the low population ciens:n.t:y,':Ei
high cost per customer for installation and the lack of funds, (Tr., PP. ;
49-51, 102, 126-127, 140-141). |

13. The additional cost to serve the Intervenors is estimated at

$14,000 as compared to $3,500, the average cost per customer for the|
project. The additional cost to serve the 12 customers in Glady Fork
Estates is $53,238 or $3,613 per customer. The additional cost to serve
the Glady Fork Loop is estimated at $178,000 for a per customer cost

ranging between $4,700 to $5,934. (Tr., pp. 49-41, 159, 167-174).
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14. The contingency funds for the project total $118,000 and may be
available to provide service for these customers, {if construction bids
come ig ag anticipated and monies are made available upon completion of
construction. (Tr., pp. 74-75, 103-111).

15, Staff recommended that the contract executed by Adrian Public
Service District and Hornor Brothers Engineers on September 12, 1986, for
Engineering services applicable to the proposed water distribution project

be approved. (Staff Memorandum dated August 31, 1987).

CONCLUSIONS OF LAW

1. A certificate of convenience and necessity should be issued unto
Adrian Publiec Service District, & public utility, to construct a water
distribution system qonsisting of - approximately 24.2 miles of water line,
two water storage tanks, two booster Qtations. road crossings, service
connections and qthef appurtenances along Route 4 and 20, including the
commmunities of Hinkleville, Adrian, French Creek, Hampton, Rock Cave and
Lick Run, Upshur County, as more particularly described in its application
filed herein’on April 17, 1987.

2. The enlargement of the boundaries of Adrian Public Service
District, as more particularly described by an order adopted by the County
Commission of Upshur County om March 19, 1987, should be authorized and
approved. g

3. The proposed interim and permanent financing for the con-
struction of the water distribution project, as above-described, should be | |

authorized and approved, subject to the conditions hereinafter contained.
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4., The proposed rates and charges, 28 recommended by Staff apg
contaiggd in Appendix B, attached hereto, should be authorized and ap-
proved. |

5. The water purchase contract executed by Adrian Public Service
District and the City of Buckhannon on May 14, 1987, should be authorized
and approved.

6. The contract for professional engineering services executed by
Adrian Public Service District and Hornor Brothers Engineers on Septem-

ber 12, 1986, should be authorized and approved.

ORDER

IT IS, THEREFORE, ORDERED that:

1. A certificate of convenience and necessity be, and it hereBy is,
issued unto Adrian Public Service District to construct, operate and
maintain a water distribution system as more particularly described in the
application filed herein on April 17, 1987, along Routes & and 20, in-
cluding the communities of Hinkleville, Adrian, French Creek, Hampton,
Rock Cave and Lick Run, Upshur County, provided, however, that the total
project cost shall not exceed the projected costs and that the proposed
interim and permanent financing, as herein described, are obtained.

2. The proposed permanent financing, not to exceed $785,000, in the
form of a 40-year loan at an annual interest rate of 71, from the Farmers
Home Administration and the propeosed interim financing, as above-de-
scribed, be, and it hereby is, approved.

3. Adrian Public Service District shall obtain the Commission's

approval for any change in its proposed financing.
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V/ 4, The enlargement of the boundaries of Adrian Public Service

Districg, as more particularly described in an order entered by the Upshur

e s

County Commission on March 19, 1987, be, and it hereby is, approved,

pursuant to the provisions of West Virginia Code §16-13A-2.

5. The rates and charges and other tariff provisions contained in
Appendix B, attached hereto, are hereby authorized and approved to be
effective for all water service to be rendered by the Applicant when said
system is complete and available for service.

6. The Applicant shall file a tariff with the Commission within
twenty (20) days after the date that this order becomes final, setting
forth the rates and charges, rules and regulations and other tariff
provisions herein authorized and approved, and as more particularly appear
in Appendix B, attached hereto. _

7. The water purchase contract executed by Adrian Public Service
:Distriét and the Ciﬁy of Buckhannon on May 14, 1987, be, and it hereby is,
approved.

8. The contract for professiona} engineéring services executed by
Adrian Public Service District and Hornor Brothers Engineers on Septem-
ber 12, 1986, be,»and it hereby is, approved.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifreen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served said exceptions.
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1f no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to ap
Administrative Law Judge's Order by ‘filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the

Commission sooner than five (5) days after approval of such waiver by the

Commission.
Haynard D KcDonnell
Administrative Law Judge
MMeD:mal
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APPENDIX A

ADRIAN PUBLIC SERVICE DISTRICT
CASE NO. 87-113-W-CN

CASH FLOW ANALYSIS
FOR FIRST YEAR OF OPERATIONS

Cash Available

Operating Revenues $ 119,753
Cash Requirements

Operations and Maintenance Expenses 33,736
Cash Available for Debt Service (A) $§ 65,997

Debt Service Requirments :
Principal and Interest (B) $59,160

Debt Reserve _ 3,916 ' 65,076
‘Surplus - : - $ 921
Coverage (A # B) _ 1122
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APPENDIX B
Page 1 of 2

ADRIAN PUBLIC SERVICE DISTRICT
CASE NO. 87-113-W-CHN
RATES

APPLICABILITY

Applicable within territory served.

AVAILABILITY

Available for general domestic, commercial and industrial service.

RATES

First 3,000 gallons used per month $5.8333 per 1,000 gallons
Next 3,000 gallons used per month 5.60 per 1,000 gallons
Next 4,000 gallons used per month 5.40 per 1,000 gallons
Next 10,000 gallons used per month 5.20. per 1,000 gallons
Over 20,000 gallons used per month 5.00 per 1,000 gallons

MINIMUM CHARGES

No bill shall be rendered for less than the following amounts
according to the size of the meter installed: .

5/8 inch meter $ 17.50 per month

3/4 inch meter 26.25 per month
1 inch meter 43.75 per month
1-1/2 inch meter 87.50 per month
2 inch meter 140.00 per month
3 inch meter 262.50 per month
4 inch meter 437.50 per month
6 inch meter 875.00 per month
8 inch meter 1,400.00 per month

DELAYED PAYMENT PENALTY

: The above tariff is net. On all accounts not paid in full within
twenty (20) days of the date of bill, ten percent (10%) will be added to
the net amount shown. This delayed payment penalty is not interest and is
only to be collected once for each bill where it is appropriate.

PUBLIC BERVICE CORMIBHIGR

OF WEREY vIRGIMIA
SHaRLES YRR




APPENDIX B
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ﬁ ADRIAN PUBLIC SERVICE DISTRICT
CASE NO. 87-113-W-CN

DISCONNECTIOR OF SERVICE FOR NON-PAYMENT OF BILL

If any bill is not paid within sixty (60) days after d
service to the customer will be discontinued. Wacegrservice wiff’n§?t§§
restored until past due water bills have been paid in full and all accrued
penalties plus a reconnection charge have been paid.

CONNECTION CHARGE

Prior to completion of construction adjacent to cu ! -
$100.05 K J étomer's property

After completion of construction adjacent to cust ' -
$250.05 3 ustomer's property

RECONNECTION CHARGE
$20.00 |

I

PUBLIC BERVICE COMRIDIION
GF WEBT vIRGIRIA
CRERLEBTOR
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THURSDAY, APRIL L}, 1996

The County Commission of Upshur County, West Virginia,
hald their ragular meeting at the Courthouse Annex thereof on
Thursday, Aprill 11, 1996. The meeting vas called to order at
9:00 a.m. by Rick E. Rice, President. There were present Rick
E. Rice, President; Joyce L. Harris-Thacker, COmmgssioner:
George H. Roessing, Jr., Commissioner; and William A. Parker,
county Coordinator. All motions passed unanimously unless
otherwise stated.

The Commission approved the minutes of March 28, 1956
with corrections.

Joyce Rohr and Bobbi Davis, Upshur County Homemakers
Extension Club, appeared before the Commission as a follow-up
to last week's meeting. On motion by Geordge H. Roessing,
Jr., seconded by Joyce L. Harris-Thacker, the Commission
approved the use of the basement hallway areas and the
Assesgsors’s old office as an exhibit area during the week of
the Strawberry Festival. Joyce Rohr and Bobbi Davis stated
the Homemakers Club would restrict access to the stair area
of the Courthouse.

on motion by Joyce L. Barris-Thacker, seconded by George
H. Roessing, Jr., the Commission approved the employment of
Thomas Dunning, Upshur County Youth Cawp Manager, per request
from Upshur County Youth Camp Board. Effective date of
employment will be April 15, 15§96 at an annual salary of
fourteen thousand ocne hundred dollars ({$14100.00) per year.
(Copy included)

on motion by Joyce L. Harris-Thacker, seconded by George
H. Roessing, Jr., the Commission approved the "Memorandum of
Understanding® concerning the South Central Regional Jail.
Agreement was required by Regional Jail Authority for audit
purposes. Upshur County will not utilize this facility
except on extremely rare occasions. Kanawha County Sheriff's
Department picked up an individual for the Upshur County
Sheriff's Department and individual was held for one (1) day
on March 5, 1996 at the facility. (Copy included)

The Commission reviewed a list of various maintenance
concerns from the Buckhannon-Upshur Parks and Recreation .
Board. Gary E. Bailey will be requested to follow-up. (Copy
included) ) el ‘

Adrian PSD representatives, Donald Killingsworth,
parrell Loudin, and Betty Miller, and Norman Farley, Legal
Counsel, appeared before the Commission concerning an
enlargement to the boundary of the Adrian PSD. Boundary
adjustments are located in the Gaines area and Sago area.

Mr. Farley stated that approximately ten percent of the new
project was outside the established boundary lines of the
Adrian PSD and the Rural Community Economic Development
Agency was requiring this adjustment, even though current
state law allows a PSD to service clients ten (10) miles from
a boundary line, The Commission guestioned as to why areas
ocutside the current boundary limits were grojected for
service and areas within the current service area were
eliminated from the project. The Commission alsc questioned
representatives on compliance with the Small Cities Block

Grant requirement that actual construction must ke started by
July 1996. Norman Farley and Adrian PSD members will follow-
up on this item. The Commission stressed the need for
compliance to avoid the possibility of losing the Small City
Block Grant funding. After discussion, and on motion by
Gacrga H. Roessing Jr., seconded by Rick E. Rice, the
Commission approved and adopted a resolution and order to
enlarge thegbgundary of Eha‘Adrian PSD. {Copy included)

L e g N T -




STATE OF WEST VIRGINIA,
Upshur County, ss:

1, Debbie Thacker Wilfong » Clerk of the County Commission of Upshur County, West Virginia,

do hereby certify that the foregoing writing is a true copy from the records in my office, the same appearing

in _Law Order Book No. 21 at page No. 99 .
Given under my hand and the seal of said Commission this 220¢ay of April , 1996

DEBBIE THACKER WILFONG
Clerk, County Commission

By Rwae. P \Q.u_‘aln,w\l)eputy
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THE COUNTY COMMISSION OF UPSHUR COUNTY, WEST VIRGINIA

RESOLUTION AND ORDER PROPOSING THE ENLARGEMENT
OF ADRIAN PUBLIC SERVICE DISTRICT

WHEREAS, pursuant to Chapter 16, Article 13A, Section 2
of the West Virginia Code of 1931, as amended (the "Act"), the
County Commission of Upshur County, West Virginia (the *County
Commission") has heretofore on November 15, 1979, duly created
Adrian Public Service District (the "District™);

WHEREAS, pursuant to the Act, the County Commission
subsequently enlarged the boundaries of the District by
Resolution and Order entered on March 19, 1987:

WHEREAS, the Act provides that a county commission may,
on its own motion, by order duly adopted, propose the
enlargement of a public service district;

WHEREAS, the County Commission deems it necessary and
préper to ‘enlarge the existing boundaries of the District to
provide water service to the residents thereof;

WHEREAS, the County Commission deems it essential and
desirable to adopt this Resolution and Order proposing the
enlargement of the District and set forth other matters relating
thereto as required by the Act.

NOW, THEREFORE, BE 1IT, AND IT IS HEREBY, RESOLVED AND

ORDERED BY THE COUNTY COMMISSION OF UPSHUR COUNTY AS FOLLOWS:




|

1. The County Commission, on its own motion, subject
to the written consent and approval of the DPublic Service
Commission of West Virginia, proposes the enlargement of Adrian
Public Service District.

2. The territory to be embraced by the proposed

enlargement of the District shall be as follows:

PARCEL NO. 1: BEGINNING at a point in the
Buckhannon River (said point lies approximately 500

northeast of Upshur County Route 22); thence with the
meanders of the Buckhannon River in a southeasterly
direction 19,166 feet to a point:; thence S. 56° 50 W,
6,230 feet to a point on the present PsD boundary;
thence with said boundary three calls, N. 29° 457/ W.
8,976 feet to a point in French Creek; thence with the
- meanders of said creek in a northerly direction 8,650
feet to a point; thence N. 43° 30’ E. 1,275 feet to the
peint of beginning and containing 2.35 square miles.

PARCEL NO. 2: . BEGIﬁNING at the southwestern
corner of the present boundary of the Adrian PSD;
thence with said boundary S. 86" E. 10,243 feet to a
point; thence leaving said boundary S. 40° E. 14,578
feet to a point; thence N. 85" W. 10,078 feet to a
point; thence N. 40" W. 14,360 feet to the point of

' beginning and containing 4.17 square nmiles,
as more particularly shown, set forth, and delineated upon a
plat entitled in part, "PLAT SHOWING BOUNDARY OF ANNEXATION NO.
2 FOR THE ADRIAN PUBLIC SERVICE DISTRICT", dated February 1996,
prepared by Hornor Bros. Engineers.

3. The proposed enlargement of the District does not
include within its boundaries the territory of any other public
service district created under the 1laws of the State of West
Virginia, and there is no city, incorporated town, or other

municipal corporation included within such boundaries.

-




4, The purpose of the proposed enlargement shall be
to acquire, construct, maintain, operate, improve, and extend
water services and facilities within the above described
territory, which will be conducive to the preservation of the
public health, comfort, and convenience of such area.

5. The County Commission shall hold a hearing on the
proposed enlargement of the District at the Upshur County
Courthouse, in Buckhannon, West Virginia, on the _2nd day of
May, 1996, at _2:30 a.m., which date is not more than forty (40)
days nor less than twenty (20) days from the date hereof. At
such hearing, all persons 'residing in or owning or having. any
interest in .property in the territory‘to be embraced within the
boundaries of tﬁé proposed enlargement shall have an opportunity
to be heérd for and against the proposed enlargement and tﬁé
County Commission shall consider and determine the feasibility
of the proposed enlargement and shall adopt such resolutions aﬁd
orders as it shall deem proper in the premises.

6. The Clerk of the County Commission shall cause
notice of such hearing and the time and place thereof, including
the description of the territory of the proposed enlérgement, to
be given by publication as a Class I legal advertisement in The
Record-Delta, a newspaper published and of general circulation
in Upshur County, West Virginia, at least ten (10) days prior to

such hearing.




7. The Clerk of the County Commission shall also pbst
in at least five (5) conspicuous places within the proposed
enlarged boundaries of the District, a notice containing the
same information as is contained in the published notice, and
the notices shall be posted not less than ten (10) days before
the hearing.

8. This Resolution and Order shall be effective
immediately following adoption hereof.

ADOPTED and ENTERED this 11th day of April, 1996.

Clo 7. O

President and Commissioner

~< /fo?f/fAﬂ Wfﬂ( %\:
7

Commigéloner \

Joyce L. Harris-Thacker was present at

Commissioner the meeting. Abstained
from the vote due to
conflict.

Attest:

bt id. (Lt

Clerk of the Upshur
County Commission
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PLAT SHOWING
BOUNDARY OF ARNEXATION No 2
FOR THE
ADRIAN PUBLIC SERVICE DISTRICT
LOCATED IN
BUCKHANNON, MEADE, AND SANKS MAGISTERIAL OISTRICTS
UPSHUR COUNTY, WEST VIRGINIA
SCALE 1 MILE, FEBRUARY, 1998
HOANGR BROS ENGRS.

1 UNOARY,
WITE COUNTY LiNE 15,250 !
WITH RIDGE LINE 13,304,
WIYH DISTRICT LINE 450
NS5iTE o0
NIS*30w 400
NIT*30E 1500
WITH AIIGE LINE 10500
N44*E 1800
Ni3*30£ 2106
HT8*30€ 2480
S5*E 1god
S44°15E 780
WiTH HIGGE LiNE 3s0d
§57*§ si00
S12°30E 170
STTIOW . 3050
$a3*sGw 1275
MEANDERS OF FRENCH CK. 3650
§2974SE 8978 |
S56*50 W 5386
NT2*30 W 3590
MEANDERS OF FRENGH CK. 1700
568*30W 5925
55°30 € 3700
520%E 10,300
STAS W 12400
MEANDERS OF KANAWHA RUN 7300
SS5* W ane
NB&* W 10,263
NS W 934E
. N 2E*E 1500 °
NEG"ICE s0Q
. N 3ZTICE Tog
. N ad4*d0¢f H=Telod
. #ITH RIDGE LINE 18150
NZ2UIOW 550"
. NBATW 1308
. NIZVE TOU
N E3*IOW 2500 °
. WiTH COUNTY LINE 3200




STATE OF WEST VIRGINIA,
Upshur County, ss:

I, ..Debhie Thacker Wilfong Clerk of the County Commission of Upshur County, West Virginia,

do hereby certify that the foregoing writing is a true copy from the records in my office, the same appearing

in ___Law Order _ Book No. _._.21 at page No. 99 .

Given under my hand and the seal of said Commission this 22ndday of April ., 1996

DEBBIE THACKER WILFONG
Clerk, County Commission

By Raa Y Lo olen Deputy
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@ OState of West Virginia, County of Randolph, ss.

a4 news-

I, James Hoffman, Publisher of THE INTER-MOUNTAIN

paper published at Elkins, in said county, do hereby certify that the annexed

advertisement was published on the following dates:

Oni.

o

i

£

as required by law.

Given under my hand this L day of --.d.,.{l’ﬁ/&‘:(,“___- 19._6{?42

9

19,

Ssmpoar™

ublisher
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Subscribed and sworn to before me this ,_./.:7.-_ day of -u-.ﬁ.i/a(uﬁ..---_------_-. 199&--_
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#ty Comn

A hirial)

otary Public
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THE COUNTY COMMISSION OF UPSHUR COUNTY, WEST VIRGINIA

RESCLUTION AND ORDER ENLARGING
ADRIAN PUBLIC SERVICE DISTRICT

WHEREAS, The County Commission of Upshur County (the
"County Commission") did heretofore, by a Resolution and Order
adopted April 11, 1996, fix a date for a hearing on the enlarge-
ment of Adrian Public Service District (the "Distriect") for
providing water services to the residents thereof, and in and by
said Resolution and Order provide that all persons residing in
or owning or having any interest in property in the territory to
be embraced within the proposed enlarged boundariés of the}
District may-appear before the County Commission at said hearing)
and have an opportunity to be heard for and against the proeposed
enlargement of the District;

WHEREAS, the Clerk of the County Commission has caused
notice of this hearing to be given in the manner provided and
required by said Resolution and Order and in accordance with
Chapter 16, Article 13A, Section 2 of the West Virginia Code of
1931, as amended (the "Act"), by publication as a Class I legal
advertisement and by posting in at least five (5) conspicuous
places within the proposed enlarged boundaries of the bistrict
not less than ten (10) days before the hearing;

WHEREAS, a hearing was held on the proposed enlargement|
of the District at the Upshur County Courthouse on the 2nd day

of May, i996, at 9:30 a.m.;




WHEREAS, at such hearing, all persons residing in or
owning or having any interest in property in the territory to be
embraced within the proposed enlarged boundaries of the District
were afforded an opportunity to be heard for and against the|
proposed enlargement;

WHEREAS, the ébﬁhtf Commission determines that the
enlargement of the District is necessary, feasible, and proper,
and that  the construction or acquisition by purchase or
otherwise and maintenance, operation, improvement, and extension
of public service properties within such territory by the
District will be conducive to the preservation of public health,
comfort, and convenience of the residents of such enlarged
territory: .

WHEREAS, the County Commission deems it desirable and
appropriate to adopt this Resolution and Order enlarging the
District and set forth other matters relating theret§ as
required by the Act. ~

NOW, THEREFORE, BRE | IT, AND IT IS HEREBY, RESOLVED AND
ORDERED, BY THE COUNTY COMMISSION OF UPSHUR CQUNTY AS FOLLOWS:

1. The County Commission, on its own motion, subjéct
to the written consent and approval of the Public Service
Commission of West Virginia, orders the enlargement of Adrian
Public Service District.

2. The territory to be embraced by the proposed

enlargement of the District shall be as follows:

-




PARCEL NO. 1: BEGINNING at a point in the
Buckhannon River (said point 1lies approximately 500/
northeast of Upshur County Route 22): thence with the
meanders of the Buckhannon River in a southeasterly
direction 19,166 feet to a point; thence S. 56° 50' W.
6,230 feet to a point on the present PSD boundary;
thence with said boundary three calls, N. 29° 45¢ W.
8,976 feet to a point in Prench Creek: thence with the
meanders of said creek in a northerly direction 8,650
feet to a point; thence N. 43° 30’ E. 1,275 feet to the
point of beginning and containing 2.35 square miles.

PARCEL, NQ. 2: BEGINNING at the southwestern
corner of the present boundary of +the Adrian PSD;
thence with said boundary S. 86° E. 10,243 feet to a
point; thence leaving said boundary S. 40° E. 14,578
feet to a point; thence N. 85" W. 10,078 feet to a
point; thence N. 40° W. 14,360 feet to the point of
beginning and containing 4.17 square miles,

as more particularly shown, set forth, and delineated upon a
plat entitled in part, "PLAT SHOWING BOUNDARY OF ANNEXATION NO.
2 FOR THE ADRIAN PUBLIC SERVICE DISTRICT", dated February 1996,
prepared by Hornor Bros. Engineers.

3. The proposed enlargement of the District does not
include within its boundaries the territory of any other public
service district created under the laws of the State of West
Virginia, and there is no city, incorporated town, or other
municipal corporation included within such boundaries.

4. The  District shall be authorized to acquire,
construct, maintain, operate, improve, and extend water services
and facilities within the above described territory.

5. The County Commission determines that no other
public service district or districts can adequately serve the

expanded and enlarged areas of the Adrian Public Service

-}




District, whether by enlargement, reduction, merger, dissolu-
tion, or consolidation.

6. The County Commission further determines that the
proposed physical facilities of the District are adequate to
provide such water services within the above described
territory.

7. The Clerk of the County Commission shall cause a
certified copy of this Resolution and Order, together with a
certified copy of the Resolution and Order proposing the
enlargement of the District entered on April 11, 1996, to be
filed with the Executive Secretary of the Public Service
Commission of West Virginia within ten (10) days after the entry
and adoption of this Resolution_and Order.

8. This  Resolution and Order shall be effective
immediately following adoption hereof.

ADOPTED and ENTERED this 2nd day of May, 1996.

C o0 &2

President and Commissioner

r //7 o~ \

W/ arave e S
Commgﬁéioner , T
4
Jovce L. Harris-Thacker was present but
Commissioner abstained from the

vote due to a conflict.

ATTEST:

fﬂ£ﬁe Upsjuré/
County Commission




STATE OF WEST VIRGINIA,
Upshur County, ss:

I, _Debbie Thacker Wilfong

s Clerk of the County Commission of Upshur County, West Virginia,
do hereby certify that the foregoing writing is a true copy from the records in my office, the s

ame appearing
in _ Law Order Book No 2]

C e at page No.

Given under my hand and the seal of said Commission this §_t_hw day of May . 19___%’__,.

DEBBIE THACKER WILFONG

o Clerk, County Commission °
By &UO—C\. % -LE.oLg_,\ Deputy




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA
in the City of Charleston on the {3th day of August, 1996.

CASE NO. 896-0555-PWD=PC

UPSHUR COUNTY COMMISSION
Petition for consent and
approval to enlargge the
Adrian Public Service District
to provide water services to
the existing boundaries of the
public service district.

COMMISSION ORDER

PROCEDURAL BACKGROUND

On May 17, 1996, the Upshur County Commission (Upshur) filed
a petition pursuant to West Virginia Code §16-13A-2, seeking the
Commission’s consent and approval of Upshur's resclution enlarging
the boundaries of the Adrian Public Service District (District)
in order to provide water service in areas not Presently within
the District’'s boundaries. As part of its May 17, 1996 petition,
Upshur submitted a copy of the April 11, 1996 resolution and
order proposing the enlargement of the District, together with a
metes and bounds description of the two parcels comprising the
expansion, a map of the proposed expansion, and -an affidavit .
regarding Upshur's posting of the notice of public hearing on the
proposed enlargement. In addition, Upshur submitted copies of
affidavits indicating that the required notice of hearing was
made by Class I legal advertisement in The Inter-Mountain, a
newspaper published in Elkins, and The Record Delta, a newspaper
published in Buckhannon. Upshur held a public hearing on the
proposed e¥ansior. on HMay 2, 1996.

Upshur’'s petition to expand the District’'s boundaries is
related to the District's application for a certificate of
convenience and necessity to construct and operate Phase II of
its water distribution system currently before the Commission in
Case No. 95-1211-PWD-CN. Upshur requested that the Commission
rule upon its petition on an expedited basis. A similar request
was submitted to the Commission by the District's legal counsel.

By Order issued July 3, 1996, the Commission set this matter
for hearing on July 24, 1996 and, pursuant to West Virginia Code
§24-1-4, appointed a hearing examiner to take evidence in this
proceeding. The Commission would thereafter issue a decision
based upon the record. The Commission’'s Order further required
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once, in a newspaper duly qualified by the Secretary of State and
published and of general circulation in Upshur County, not less
than ten (10) days prior to the scheduled hearing date. Upshur
was required to file a proper affidavit with the Commission

thereafter.

Upshur to publish an attached notice of the July 24, 199§ hearing {IH

-

A hearing on this matter was held on July 24, 1996, as
scheduled, before the Commission's hearing examiner. James
Boggess appeared on behalf of Commission Staff and William Parker
appeared on behalf of Upshur. 1In addition, statements were
received into the record from the following individuals: Joyce
Harris-Thacker; Trey Horner; Donald W. Martin, II; Norman Farley;
Josephine Linger; and Mike Casto. Seven documents were received
into evidence, without objection, including an affidavit of
publication, certifying that Upshur provided notice of the July
24, 19%6 hearing in compiiance with the Commiszion's Jaly 3, 19¢s
Order. Upshur Exhibit No. 1 (hereafter * Ex. _").

The Transcript of Proceedings (Tr.) was filed with the
Commission on July 31, 1996. This matter was thereafter
submitted to the Commission for decision.

DISCUSSION

EVIDERCE

: The District was created in 1979 and first expanded in 1987,

after financing for initial construction of the District's water
system, generally referred to as Phase I, was obtained from the
Farmers Home Administration. Tr. 30-31. Although Phase I, as
designed, included a number of lateral lines extending from the
main system, a number of these lateral lines were never
constructed due to & shortage of funds. Tr. 32. Phase I was
certificated by the Commission in Case No. 87-113-W-CN
(Recommended Decision, March 4, 1988; Final Order, March 24,
1988). Horner Ex. 1. As part of the Recommended Decision in the
certificate case, the Administrative Law Judge ordered that the
District use any surplus or contingency funds remaining after
construction ot Fhase I to extend water service to various
residences and businesses in the Glady Fork area of the District
and to diligently seek funding to finance a Phase II project to
serve other territories in the immediate area which have an
imminent need for water service. 1d. The District began
providing water service in 1989. Tr. 32. Since 1989, the
District has sought funding for Phase II. - Tr. 33.

In 1991, the District's engineer, Trey Horner, began
designing Phase II to extend water service to some of those areas
originally intended to be served as part of Phase I, Tr. 33.
Although the District obtained substantial financing from the
Rural Economic Community Development (RECD) office, the District qi’
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still lacked sufficient funding to provide service to all areas
included in Phase II until 1995. Tr. 33-34. 1In 1995, the
District obtained $750,000 in additional funding in the form of a
Small Cities Block Grant (SCBG). Based on this additional
funding, Mr. Horner redesigned Phase II to expand water service

further. Id.

-

As designed, Phase II will involve construction of
approximately 25 miles of 6-, 4- and 2-inch water line extensions
to the District's distribution system. Horner Ex. 1. Phase II
will provide service to approximately 276 houses in 10 areas,
most of which were originally intended to be served as part of
Phase I. Id. Commission Staff notes that all areas required to
be served in the District’s original Phase I certificate case,
Case No. 87-113-W-CN, as well as the area addressed in Case No.
31-665-PWD-C, Darla Edgell v, Adrian PSD, will be served by Fhase

II. Horner Ex. 1.

Bids for Phase II were opened on June 14, 1296, and the low
bidder, Ferri Contracting Co., was awarded the construction
contract. Id. Ferri Contracting Co.'s bid of $1,999,037.90 was
$324,492 less than the District engineer's estimated cost of
construction. 1Id.; Tr. 21-22, 40-41.' Conseguently, there
should be additional funds remaining after construction of Phase
II. Staff recommends Commission approval of Phase II in Case

No. 95-1211-PWD-CN. Horner Ex. 1.

However, after Phase II was re-designed, the District
discovered that two (2) small areas to be served were located
outside the District’'s current boundaries -~ the Sago area near
the northeast corner of the District, and the Gaines area near
the District’s southern boundary. Tr. 35-37. The Sago area
comprises 2.35 square miles; the Gaines area comprises 4.17
square miles. District EX. 2. The RECD will not release any
funds to complete Phase II until the District receives the
Commission’s approval to enlarge its boundaries to serve these

areas. Tr. 22, 39-40.

Commission Staff, Upshur and the District's engineer and
lagal counsel support the District’s petition to enlarge its
boundaries. Tr. 9, 11, 28-29, 40-41; staff Ex. 1. 1In addition,
two (2) individuals from the Sago area expressed support for
enlargement of the District's boundaries. Tr. 48.

Two (2) individuals oppose the District's boundary expansion
petition and their statements were received into the record.
Both statements related to the District's failure to provide
water service to an area within the District’s current boundaries

'Ferri Contracting Co. has placed a 90-day hold on its bid.
This hold period expires September 11, 1996. Tr. 23.
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known as Bush Run. According to the protestants, residents of
Bush Run have requested the District to provide them with water
service on at least two (2) occasions. Tr. 13, 19; Martin Ex. 1.
The District’s engineer performed an dnalysis of the cost to
provide service to the Bush Run residents in 1991 and concluded
that the cost to provide service was too high. Tr. 19.
Consequently, Phase II did not include Bush Run when it was
originally designed in 1991. Id.

The residents of Bush Run lodged-a second request for water
service with the District in 1995, after the District received
additional funding from SCBG to allow construction of Phase II.
Martin Ex. 1. A second cost analysis was performed and the
District's engineer again concluded that the cost of service to
Bush Run was prohibitive. Tr. 20.2

in response to these protests, tue bLisiricc pointed cut Chat
there are no water lines in the Bush Run area currently but there
will be lines constructed as part of Phase II which will
intersect Bush Run at two ends. Tr. 37. Moreover, although
Phase II will not provide water service to residents of Bush Run,
the surplus funds which should remain after construction of Phase
II might be utilized to provide water service to Bush Run or to.
two (2) other areas -- Abbot Road and Kanawha Run -- which
likewise are within the District’'s current boundaries but do not
receive water service. Tr. 24, 41-43.° There is generally a
need for adequate drinking water in southern Upshur County, where
the District is located. Tr. 34-35.

LEGAL ANALYSIS

Under West Virginia Code §16-13A-2, the Commission may
approve, reject or modify the order of a county commission
creating, expanding, merging or consolidating a public service
district, if the Commission finds it is in the best interests of

the public to do so.

*Tne bistrict»e»tﬁn&tes~that_dt,wouldgrequixe augproiimacely
2.35 miles of 4-inch water line to be installed, at a cost of
roughly $162,000, to provide water service to the elight (8)
residences on Bush Run. Tr. 37-38. The cost of providing water
service to these residents is approximately $20,000 per customer.
In contrast, the per customer cost of providing water service
associated with Phase II is approximately $6,069. Tr. 38.

iCcommission Staff recommends, as a condition of issuing a
certificate of convenience and necessity in Case No. 95-1211-PWD-
CN, that the District be ordered to assess the cost of service to
Bush Run, Abbot Road and Kanawha Run, in light of any surplus
remaining after completion of Phase II. Horner Ex. 1.

®
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The Commission is faced with a clear choice in this case.
If the Commission approves Upshur's order expanding the
boundaries of the District, construction of Phase II may proceed.
Phase II will provide water service to many, but not all,
residents within the District’'s current boundaries who -
historically have been without water service. Phase II will also
bring water service to a number of persons previously outside the
District's boundaries but who likewise need water service. 1In
addition, Phase II will apparently generate surplus funds which
might be used to provide water service to residents in areas
within the District's boundaries who likewise have historically

been without service.

The consequences of denying Upshur's petition are in stark
contrast to the benefits of approving the petition. 1If the
Commission rejects Upshur's order enlarging the District's
boundaries, the District will receive no financing from the RECD
and Phase II will not be constructed. Consequently, no water
service will be provided to anyone -~ either in the areas
originally to be served in Phase I or in areas outside the
District's boundaries which also need adequate water service.

Under the circumstances before it, the Commission concludes
that it is manifestly in the public's interest to approve Upshur's

"order enlarging the District's boundaries.!

FINDINGS OF FACT

1. On May 17, 1996, Upshﬁr filed a petition, pursuant to
West Virginia Code §16-13A-2, seeking the Commission’'s consent
and approval of Upshur’s resolution enlarging the boundaries of

‘It is true that a public service district is obliged to
serve the needs of the inhabitants within its geographic service
territory and that, therefore, the Commission may require a
public service district to provide service to all it professes,
by its charter, to serve. §See Case No. 93-0583-5-P, Thomas Hilt
dba Franklin Manor Wastewater Treatment Plant and Sewage System
(Order, April-i5, 1994). Howevar, a rule-of reascn applies. The
Commission will consder whether the provision of service would be
in the public’s interest, whether there is an actual obligation
to serve the particular area, and lastly, whether it wiould be
reasonable to require the district to provide the service. Id.
The expense of providing such service is one factor to consider.
In this case, the Commission believes that it would be
unreasonable to require the District to forego Phase II to
provide service to residents of Bush Run, even if this was an
option. Moreover, the Commission notes that the District's
enlargement to include a larger customer base may produce higher
revenues which may ultimately make extension of service to Bush

Run feasible.

I

PUBLIC BERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON




the Adrian Public Service District (District) in order to provide
water service in areas not presently within the Distriect's

boundaries.

2. The District was created in 1979 and its boundaries
were first expanded in 1987, after financing for initial
construction of the District's water system, generally referred
to as Phase I, was obtained from the Farmers Home Administration.

3. Phase I was certificated by the Commission in Case No.
87-113~W-CN (Recommended Decision, March 4, 1988; Final Qrder,
March 24, 1988).

4. Although Phase I, as designed, included a number of
lateral lines extending from the main system, a number of these
lateral lines were not constructed due to a shortage of funds.

5. The District began providing water service in 1989 and-
since 1989 has sought funding to complete Phase II.

6. In 19891, the District began designing Phase II to
extend water service to some of those areas originally intended
to be served as part of Phase I.

7. Although the District obtained substantial financing
from the RECD in 1991, the District still lacked sufficient
funding to provide service to all areas included in Phase II.

8. In 1995, the District obtained additional funding for
Phase II and, based on this additional funding, re-designed Phase
IT to expand water service further.

9. Phase II will involve construction of approximately 25
miles of 6-, 4- and 2-inch water line extensions to the
District’'s distribution system and will provide service to
approximately 276 houses in 10 areas, most of which were
originally intended to be part of Phase I.

10. After Phase II was re~designed, the District discovered
that two (2) small arezss to be served were icocated ocuitside the
District’s current boundaries -- the Sago area and the Gaines
area.

11. The RECD will not release any funds to complete Phase
IT until the District receives the Commission's approval to
enlarge the District’s boundaries to include the Sage and Gaines

areas.

12, The winning bid for Phase II is $324,492 less than the
District's estimated cost of construction of Phase II and,
consequently, there should be additional funds remaining after
Phase II's construction.
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13. The District previcusly determined that the cost of
providing water service to Bush Run currently is prohibitive.

14. Water service to Bush Run or to two (2) other areas
which are within the District's current boundaries but do not
receive water seg?ice may be feasible after construction of Phase

II.

15. There is generally a need for adequate drinking water
in southern Upshur County, where the District is located.

CONCLUSIONS OF LAW

1. Upshur made return of proof of publication of public
notice of the July 24, 1996 hearing in compliance with the
Commission's July 3. 1995 Order.

2. Under West Virginia Code §16-13A-2, the Commission may
approve, reject or modify the order of a county commission
creating, expanding, merging or consolidating a public service
district, if the Commission finds it is in the best interests of

the public to do so.

- 3. The Commission concludes that it is manifestly in ﬁhe
public's interest to approve Upshur’'s order enlarging the
District’'s boundaries.

ORDER

IT IS, THEREFORE, ORDERED that Upshur's petition for
Commission approval of Upshur's resolution and order enlarging
the boundaries of the Adrian Public Service District should be,

and hereby is, approved.

IT IS FURTHER ORDERED that the Commission's Acting Secretary
shall serve a copy of this Order upon counsel for Upshur and all
persons entering an appearance at the July 24, 1996 by United
States First Class Mail, and upon Commission Staff by hand

delivery. . .o .

. /_\ i“
A True COP'}’-. Teste: (%W

Pamela J. ilicks
Acting Secretary

H
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CLIENT'S COPY

THE COUNTY COMMISSION OF UPSHUR COUNTY, WEST VIRGINIA

RESOLUTION AND ORDER PROPOSING THE ENLARGEMENT
OF ADRIAN PUBLIC SERVICE DISTRICT

WHEREAS, pursuant to Chapter 16, Article 13A, Section 2 of the West
Virginia Code of 1931, as amended (the “Act’), the County Commission of Upshur
! County, West Virginia, (the “County Commission”) has herstofore on November 15,
1979, duly created Adrian Public Service District (the “-DEstrict”);

WHEREAS, pursuant fo the Act, the County Commission subsequently

enlarged the boundaries of the District by Resolution and Order entered on March 19,

1987, which Order was duly approved by the Public Service Commission of West

Virginia;

WHEREAS, pursuant to the Act, the County Commissibn thereafter further
enlarged the boundaries of the District by Resclutidn and Order entered on May 2,
1996, which Order was duly approved by the Public Service Commission of West
Virginia;

WHEREAS, the Act provides that a county commission may, on its own
motion, by order duly adopted, propose the enlargement of a public service district;

WHEREAS, the County Commission deems it necessary and proper to
enlarge the existing boundaries of the District to provide water service to the residents

thereof:




WHEREAS, the County Commission deems it essential and desirable to
adopt this Resolution and Order proposing the enlargement of the District and set forth
other matters relating thereto as required by the Act.

NOW, THEREFORE, BE IT, AND IT IS HEREBY, RESOLVED AND
ORDERED BY THE COUNTY COMMISSION OF UPSHUR COUNTY AS FOLLOWS:

1. The County Commission, on its own motion, subject to the written
consent and approval of the Public Service Commission of West Virginia, proposes the
enlargement of Adrian Public Service District.

2. The territory to be embraced by the proposed enlargement of the
boundaries of the District is more particularly described and set forth in the description
entitied, "NARRATIVE DESCRIPTION ADRIAN PUBLIC SERVICE DISTRICT
BOUNDARY ANNEXATION NO. 3", dated March 1999, prepared by Hornor Brothers
" Engineers, a copy of which is attached hereto as Exhibit A, and lis more particularly
shown, set forth, and delineated upon a plat entitled in part “MAP SHOWING REVISED
BOUNDARIES FOR THE ADRIAN PUBLIC SERVICE DISTRICT”, dated March 1999,
prepared by Hornor Brothers Engineers.

3. The proposed enlargement of the District does not include within its
boundaries the territory of any other public service district created under the laws of the
State of West Virginia, and there is no city, incorporated town, or other municipal corpo-
ration included within such boundaries.

4, The purpose of the proposed enlargement shall be to acquire,




construct, maintain, operate; improve, and extend water services and facilities within the
above described territory, which will be conducive {0 the preservation of the public
heaith, comfort, and convenience of such area.

5. The County Commission shall hold a hearing on the proposed
enlargement of the District at the Upshur County Courthouse, in Buckhannon, West
Virginia, on the 9" day of September, 1999, at 10:00 a.m., which date is not more than
forty (40) days nor less than twenty (20) days from the date hereof. At such hearing, all
persons residing in or owning or having any interest in property in the territory to be
embraced within the boundaries of the proposed enlargement shall have an opportunity
to be heard for and against the proposed enlargement and the County Commission
shall consider and determine the feasibility of the proposed enlargement and shall adopt
such resolutions and orders as it shall deem proper in the premises.

6. The Clerk of the County Commission shall céuse notice of such
hearing and the time and place thereof, including the description of the territory of the
proposed enlargement, to be given by publication as a Class | legal advertisement in
The Record-Delta, a newspaper published and of general circulation in Upshur County,
West Virginia, at least ten (10) days prior to such hearing.

7. The Clerk of the County Commission shall also post or cause to be
posted in at least five (5) conspicuous places within the proposed enlarged boundaries
| of the District, a notice containing the same information as Is contained in the published

notice, and the notices shall be posted not less than ten (10) days before the hearing.




8. This Resolution and Order shall be effective immediately following

adoption hereof.

ADOPTED and ENTERED this 19™ day of August, 1999,

President and Commissioner

Commissioner

Commissioner

Attest:

Clerk of the Upshur County Commission




NARRATIVE DESCRIPTION
ADRIAN PUBLIC SERVICE DISTRICT
BOUNDARY ANNEXATION NO.3

March, 1999

Beginning at a point in the Buckhannon River (said point lies approximately
2,480 feet northeast of Upshur County Route 30/7) and being a comer to Parcel No. 1 of
annexation No. 2 for the Adrian Public Service District; thence with the meanders of the
Buckhannon River in a southerly direction 84,584 feet to a point on the Upshu}/RandoIph
county line; thence with said Upshur/Randolph county line in a southwesterly direction
21,400 feet to a point which is the intersection of Upshur, Randolph and Webster
counties; thence with the Upshur/Webster county line in a northwesterly direction 49,700
feet to a point which is the intersection of Upshur, Webster and Lewis counties; thence
with the Upshur/Lewis county line in a northerly direction 59,650 feet to a point on the
existing Adrian Public Service District boundary line; thence with said boundary line for
23 calls: S.53°30°E., 2,500 feetto a point; thence S.12°W., 700 feet to a point; thence
S.64°E., 1,300 feet to a point; thence $.22°30°E., 2,650 feet to a point on ridge; thence
with the meanders of the ridge line, 18,150 feet to a point; thence leaving ridge line,
5.44°30°W., 1,800 feet to a point; thence $.32°30°W., 1,700 feet to a point; thence
S.64°30°W., 600 feet to a point; thence S.26°W., 1,500 feet to a point; thence S.5°E.,
9,346 feet to a point; thence S.40°E., 14,360 feet to a point; thence S.58°E., 10,078 feet to
a point; thence, N.40°W., 14,578 feetto a point; thence N.5°W ., 8,712 feet to a point in
Kanawha Run; thence with the meanders of Kanawha Run, 7,300 feet to a point; thence
leaving Kanawha Run, N.74°E., 12,400 feet to a point; thence N.20°W., 10,300 feet to a
point; thence N.5°30°W., 3,700 feet to a point; thence N.68°30°E., 5,925 feet to a point in
French Creek; thence with the meanders of French Creek, 1,700 feet to a point; thence
leaving French Creek S.72°30°E., 4,540 feet to a point; thence N.56°50°E., 5,386 feet to a
point; thence N.56°50’E., 6,230 feet to the point of beginning and containing 91.2 square

miles.
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UPSHUR COUNTY COMMISSION
Petition for consent and approval to enlarge
Adrian Public Service District's boundaries.

RECOMMENDED DECISION

PROCEDURE

On September 14, 1999, the Upshur County Commission (County
Commission) filed a petition with the Public Service Commission request-
ing approval of a County Commission Order expanding and enlarging the
boundaries of the Adrian Public Service District (District).

By Order dated October 4, 1999, this matter was referred to the
Division of Administrative Law Judge for a decision to be rendered on oxr

before April 11, 2000.

On October 14, 1999, Staff Attorney Casgsius H. Toon filed the Final
Joint Staff Memorandum, to which was attached the Final Internal
Memorandum prepared by Mr. Ray Jafari, P.E., Engineer II, Engineering
Division, and Ms. Karen L. Buckley, Utilities Analyst, Water and

Wastewater Division.

Since the petition was found in cowmpliance with the Commission's
rules and regulations and West Virginia Code §16-13A-2, Staff recommended
approving the County Commission's request to enlarge the Adrian Public

: . . \
Service Digtrict boundaries.

By Order dated November 4, 1999, this matter was set for hearing to
be held in the County Commission Meeting Room, Upshur County Courthouse
Annex, Buckhannon, West Virginia, on December 9, 1999. Said Order also
provided that the Upshur County Commission give notice of the December 9,
1999 hearing by publishing a Notice of Hearing once in a newspaper duly
gualified by the Secretary of State, published and generally circulated

in Upshur County,

The hearing was held as scheduled. Mr. William Parker, County
Administrator, appeared on behalf of the County Commission. The District
was represented by its counsel, Norman T. Farley, Esqguire. Commission
Sraff was not represented. No one appeared in protest to the applica-

tion.

Public Service Commission
of West Virginia
Charleston




Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptiong are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission soonex than five (%) days after approval of such waiver by the

Commission.
obert Wéss
Administrative Law Judge
RWG:dfsgs
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Cctober 5, 1995

the recommendation presented by the Policy Board. Rick E.
Rice moved that the hours of the Courthouse be set at B:0C
a.m. until 5:00 p.m. Motion dled due to lack of seccond. The
commission informed wmembers of the Policy Board in attendance
rhat William A. Parker would be in contact about a possible
future recommendation.

On motion by George H. Roessing, Jr., seconded by Rick
E. Rice, the Commission approved the establiishment en an
“ATP Project 06957 account, The account will receive funds
from the FAA, State, and Alrport Autherity for the current
grant work. William A. Parker is to draft a letter to Chief
Inspector's Division of the Tax Department.

on motion by Rick E. Rice, seconded by George H.
Reessing, Jr., the Commission approved payment of Requisition
416 (Valley Dusiness Systems - Two Thousand Three Hundred
Ninety-Eight (52,398.00) Dollars): Requisition #17 (Corder
contractiny ~ Two Thousand Six Hundred ($2,600.00) Doliars);
Requisition $18 (Classic Kitchen & Bath - Five Hundred
Seventy-Five {($575.00) Dolilars); Reguisition #19 (Rocky Road
Paving - Four Thousand Four Hundred Eighty-One Dollars and
Sixky Cents ($4,481.60); Reguisition 420 (City of Buckhannon
~"5i{% Thousand Two Hundred Thirteen Dollare and Eight-Eight
Cents {$6,213.88) from the Annex Bond Construction Fund.
{copies included) .

The Commission received z letter from F. Clive Hinkle
concerning his desire not to be re~appointed to the Adrian
PsD., (copy included) Mr. Hinkle's health would not allow him
to continue with ancther term. The Commission stated their
appraciation for the work and dedication of Mr. Hinkle to the
citizens of Upshur County. On motion by George H. Roessing,
Jr., seconded by Rick E. Rice, the Commission appointed
Donald Kiliingsworth to the Adrian PSD with a term from
Dcteber 31, 1895 thyough October 21, 2001. (copy included)

Wiiliam A. Parker presented a proposal from Bell
Atlantic concerning E-9131 eguipmeant. William A. Parker noted
that Bell Atlantic was the only vendor to submit a proposal.
The Commissicn will review the propesal and consider it at
the next meating.

on motion by George H. Roessing, Jr., seconded by Rick
#. Rice, the Commission approved the street name of Crystal
Drive for Evergreen Estates, as per the reguest of Kevin
Heater. (copy included)

After discussion, and on motion by Rick B. Rice,
seconded by George H. Reessing, Jr., the Commission directed
that the practice of providing free meals ta the
communication Center be discontinued. EBmployees will be
aliowed to eat while working, but dus to complaints and a
cost savings, the free meals will be stopped as of October 6,
1985,

The Commission approved the following invoices for
payment: [copy included)

STATE OF WEST VIRGINIA,
Upshur County, ss:

1 Debbie Thacker Wilfong

Clerk of the County Comnission of Upshur County, West Virginiz,

do hereby certify that the foregoing writing is a true copy from the records in my office, the same appearing

in LAW OBDER ook Mo... 20 at page No. . 1T%

Given under my hand and the seal of said Commission this 3 day of OCTOBER 3312000

DEBRTE THACKER WILFONG

et Clerk, Count: Cor@%
B/, - L. DEPUTY

V{ Al
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THEURSDAY, DECEMBER 18, 1997

Debbie Thacker Wilfong

The County Commission of Upshur County, West Virginia, held:theix " ;
regular meeting at the Courthouse Annex oh Thursday, Ddcember.18,
1897. The meeting was called to order at 9:00 a.m. by Rick E. Rice.
There were present Rick E. Rice, President, Joyce L. Harris-Thacker,
Ccommissioner; Donnie R. Tenney, Commissioner; William A. Parkerx,
County Administrator; and Sandy Adair, Secretary. ‘*he meeting began
with a moment of Silent Meditation, followed by the Pledge of
Allegiance. All motions passed unanimously unless otherwise stated.

On motion by Deonnie R. Tenney, seconded by Joyce L. Harris—
vhacker, the Commission approved the minutes of November 13, 1897,
with corrections.

on motion by Joyce L. Harris-Thacker, seconded by Donnie R.
Tenney, the Commission approved the mingtes of Hovember 20, 1997,

Cathy Colilins appeared before the Commission to submit
recommendations to hire three (3) part-time personnel. (copy
included) The effective date of employment will be Janwary 5, 1998 at
a pay rate of §5.15 an hour. BAfter digeussion, Rick E. Rice requested
an executive session to discuss personnel. On motion by Joyce L.
fHarris-Thacker, seconded by Dennie R. Tenney, the Commisgsion entered
into executive session as per WV Code 6-~9A~4 at 9:25 a.m. 1In
attendance were Rick E. Rice, Joyce L. Harris-Thacker, Donzsie R.
Tenney, William A. Parker, and Cathy Collins. Mo action was taken and
the Commigsion returried to open session at 9:35 a.m. On motion by
ponnie R. Tenney, seconded by Joyce L. Harris-Thacker, the Commission
approved the hiring of Gail Raymond, Burl Moats, and Dorinda Hall for
the three (3] part-time pesitions in the Communications Center.

On motion by Domnie R. Tenney, seconded by Joyce L. Rarris-
whacker, the Commission approved the December 4, 1997 minutes.

On motion by Joyce L. Harris-Thacker, seconded by Donnie R.
Penney, the Commission approved the pecember 11, 1997 minutes, as
anended .

Ttems to consider:

i. FEMA Project Application Documentation. On motion by Donnis
R. Tenney, seconded by Joyce L. Barris-Thacker, the Commission
anthorized the President’s signatuzre on this documentation.
(copy included)

2. HNatural Gas Agreement with Enron Capital & Trade Resources
Corporation. On motion by Donnie R. Tenney, seconded by
Joyce L, Harris-Thacker, the Commissicn authorized the
President‘s signature on these agreements. {copy included)

3, Adrian PSD-reguest appointment of parreil Loudin. On motion

by Joyce L. Barris-Thacker, seconded by Donnie R. Tenney, the

Commission approved this request with two (Z), Joyce L.
Earris-Thacker and Domnie R. Tenney, for, and one (1), Rick
E. Rice, against. (copy included)

4. West Virginia Department of Eealth and Human Resocurces-JOIN
Program Contract. On motion by Joyee L. Harris-Thacker,
seconded by Donnie R. Teaney, the Cormission authorized the
President’s signature on this contract. (eopy included)

5. 1998 Holidays. On wmotion by Donnie R. Tenney, seconded by
Joyce L. Harris-Thacker, the Commission approved the 1998
holiday schedule. (copy included)

&. Record Books/Quotes review. On motion by Joyce L. Harris-

STATE OF WEST VIRGINIA,
Upshur County, ss:

Given under my hand and the seal of said Commission this _3 _ day of OCTOBER

do hereby certify that the foregoing writing is a true copy from the records in my office, the same appearing

in LAW ORDER _ ___ BookNo. 24 . atpage No. 26 )

_ Clerk of the County Commission of Upshur County, West Virginia,

X¥X 2000

DEBBIE THACKER WILFONG

Clerk, County Commission

,DEPUTY
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TRURSDAY, SEPTEMBER 9, 1999

The County Commission of Upshur County, West Virginia, held their regular meeting
at the Courthouse Annex on Thursday, September 9, 1999. The meeting was called to order by
Rick E. Rice. There were present Rick E. Rice, President, Donnie R. Tenney, Commissioner;
Fred M. Gaudet, Commissioner; Williamn A, Parker, Administrator and Terri Jo Bennett,
Administrative Assistant. The meeting began with a moment of Sitent Meditation, followed by
the Pledge of Allegiance. All motions passed upanimously unless otherwise stated.
. On motion by Donnie R. Tenney, seconded by Fred M. Gaudet, the Commission
i approved the minutes of August 26, 1999, with the correction of the time the Commission
adjourned.
On motion by Donnie R. Tenney, seconded by Fred M. Gaudet, the Commission
V/ reappointed Sharon Bowen to the Adrian PSD.
Chris Bays and Kim Davis, Lewis-Upshur [dog Pound, appeared before the
Commission to discuss the following topics:
1. Possible closing of the Humane Society-September 30, 1999, Requested
that the dog pound consider joint venture with the Humane Society.
2. Hours of operation. Discussed the need for evening hours.
3. Consider fuil-time employment for Chris Bays.
The Commission took no action. A foHow-up meeting wiil be scheduled.
Rick E. Rice discussed the need for the Commission to consider a replacement for
Dennis Klingensmith's position to the Region VII Planning and Development Board.
The Commission received a letter from the Upshur County Emergency Medical
Services, Ine., requesting a written renewable lease for the Emergency Squad building. (copy
included) On motion by Donnie R, Tenney, seconded by Fred M. Gaudet, the Commission
authorized the President to sign the lease agreement. William A. Parker is to follow-up.
On motion by Fred M. Gaudet, seconded by Donuie R. Tenney, the Commission
approved the minutes of September 2, 1999 as amended with noting that the bid for carpet
included installation by Wamsley's Plumbing Service.

At 9:40 a.m. the Commission recessed.

AL 10:00 a.m. the Commission reconvened and exited regular session and entered into a
public hearing for consideration of a boundary enlargement for the Adrian PSD. (copy of those
in attendance attached}

Norm Farley, attorney from West & Jones representing the Adrian PSD, explained to
the Commission that the purpose of this hearing was to allow the public to express their views
concerning the boundary change. Mr. Farley informed the Commiscion that afiar Dhess 2

STATE OF WBST VIRGINIA,
Upshur County, ss:

I Debbie Thacker Wilfong _Clerk of the County Commission of Upshur County, West Virginia,

do hereby certify that the foregoing writing is a true CoOpy from the records in my office, the same appearing

in _LAW ORDER __ Book No. 23 . atpage No. _525
¢ OCTOBER | ¥¥_2000

Given under my hand and the seal of said Commission this _3__ day o

DEBBIE THACKER WILFONG

Cler Cou ty sion
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' ' FILED
B0KOO3 PABED3S :

October 03, 2000 15:00;:11

OATH OF OFFICE "o Toccer uiirons

COUNTY CLERK
TRANSACTION ND: 2000013201

DATH OF OFFICE
00003 Page: 00038
 Line: ooove

L H

L do solemniy swear that I wili support the Constitution of the United States and the Constitution of the State of

Book:

STATE OF WEST VIRGINIA, COUNTY OF UPSHUR, TO-WIT: ’ﬁ ﬁ ﬁ

West Virginia, and that § wili faithfully discharge the duties of the office of

ADRTAN PUBLI( SERVICE DISTRICT

to the best of my skill and judgment SO HELP ME GOD:

{Signature of affiant)

AMES DARRELL LOUP
Subscribed and swom to before me, in said County and State, this 3 day of _ OCTOBER 2000

year
Ruiea Q) Yadare
DEPUTY ez of the County Commiasion
UPSHUR COUNTY, TO-WFT: . ,
Be it remembered that on the 3Bh_ dayof OCTOBER » 2000 , this Oath of Office was

year
presented in the Clerk’s Office of the County Commission of said County, and recorded according to law.

teste:_ Hubibii Mhacdew
Clerk of the County Commission, Upgiur Qunty
UPSHUR COUNTY, WV
FILED
October 04, 200G  08:52:44

DEBBIE THACKER WILFONG
COUNTY CLERK
TRANSACTION NO: 2000013220

OATH OF OFFICE
STATE OF WEST VIRGINIA, COUNTY OF UPSHUR, TO-WIT: Book: 00003 Page: 00036

Line: 00002
1 do solemnly swear that I will support the Constitution of the United States and the Constitution of the State of

West Viginia, and that T wil faithfully discharge the duties of the office of

ADRIAN PUBLIC SERVICE DISTRICT

to the best of my skill and judgment SO HELP ME GOD:

(Signature of affiant)
SHARON L B0

4TH _ dayof QCTOBER Jﬂﬂll,_

_‘fﬁ%ﬁrf Y %lerk of the County Conumission

Subscribed and sworn to before me, in said County and State, this

UPSHUR COUNTY, TO-WIT:

Be it remembered that on the 4TH day of _OCTOBER > 2000 | this Oath of Office was
year
and recorded according to law,

Teste:ﬁz,m kiiuﬂu /ILZK/M

Clerk of the County Comunission, yxshmf:ounty, West Virginia

presented in the Clerk’s Office of the County Commission of said County,

17
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RULES OF PROCEDURE

ADRIAN PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE QF BUSINESS

Section 1. Name: ADRIAN PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at
Route 2, Box 3, Old Hoover Town Road, French Creek, Upshur County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Adrian Public Service District, and in the center "seal" as follows:

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30.

ARTICLE 11
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

CL636512.1



ARTICLE 111

MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall
be those persons appointed by The County Commission of Upshur County, West Virginia,
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service
Board.

ARTICLE 1V

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the first Friday of each month at such place and hour as
the members shall determine from time to time. If the day stated shall fall on a legal holiday,
the meeting shall be held on the following day. Special meetings of the Public Service Board
may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
2 members shall constitute a quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting, The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.

CL636512.1



PUBLIC NOTICE QF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media (except in the event of an emergency
requiring immediate action) as follows:

A. Regular Meetings. A notice shall be posted and maintained by
the Secretary of the Public Service Board of the Public Service District at the
front door or bulletin board of the Upshur County Courthouse and at the front
door or bulletin board of the place fixed for regular meetings of the Public
Service Board of the date, time and place fixed and entered of record by the
Public Service Board for the holding of regularly scheduled meetings. In
addition, a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not
less than 48 hours before such regular meeting is to be held. If a particular
regularly scheduled meeting is cancelled or postponed, a notice of such
cancellation or postponement shall be posted at the same locations as soon as
feasible after such cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of
the Public Service Board at the front door or bulletin board of the Upshur
County Courthouse and at the front door or bulletin board of the place fixed for
the regular meetings of the Public Service Board not less than 48 hours before
a specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been determined.

ARTICLE V
OFFICERS
Section 1. The officers of the Public Service Board shall be a Chairman, a Secretary

and a Treasurer., The Chairman shall be elected from the members of the Public Service Board. The
Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected each year by the
members at the first meeting held in such year. The officers so elected shall serve until the next annual

CL636512.1




election by the membership and until their successors are duly elected and qualified. Any vacancy
occurring among the officers shall be filled by the members of the Public Service Board at a regular or
special meeting. Persons selected to fill vacancies shall serve until the following January meeting of the
Board when their successors shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF QFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of
the Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all
meetings at which he or she shall preside. The Chairman shall attend generally to the executive business
of the Board and exercise such powers as may be conferred by the Board, by these Rules of Procedure,
or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for record, any
deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite, proper or
convenient to be executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the Board which
shall be available for inspection as other public records. The Secretary shall, together with the Chairman,
sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the
minute book, be the custodian of the Common Seal of the District and all deeds and other writings and
papers of the Board. The Secretary shall also perform such other duties as he or she may have under law
by virtue of the office or as may be conferred from time to time by the members of the Board, these Rules
of Procedure or as prescribed by Iaw.

Section 3. The Treasurer shall be the lawful custodian of all funds of the District and
shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall
keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all
disbursements made by or through him and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to time prescribe. He shall perform such
other duties as may be required of him by law or as may be conferred upon him by the members of the
Board, these Rules of Procedure or as prescribed by law.

Section 4. If the Chairman, Secretary or Treasurer is absent from any meeting, the

remaining members of the Board shall select a temporary chairman, secretary or treasurer, as necessary,
who shall have all of the powers of the absent officer during such period of absence.
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ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when 2 quorum 1s present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition
and a clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of procedure, bylaws
or similar rules heretofore adopted by the District.

Adopted this 4th day of October, 2000.

09/26/00
(02540/99001
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ADRIAN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000 A
(United States Departiment of Agriculture)

MINUTES ON ELECTION OF OFFICERS FOR YEAR 2000,
ADOPTION OF AMENDED RULES OF PROCEDURE, AND ADOPTION
OF BOND RESOLUTION AND SUPPLEMENTAL RESOLUTION

The undersigned Chairman and Secretary of the Public Service Board of Adrian
Public Service District, hereby certify that the following is a true and correct excerpt of the
minutes of a special meeting of the said Public Service Board:

Heke Lk X ook

The Public Service Board of Adrian Public Service District met in special
session, pursuant to notice duly given, on the 4th day of October, 2000, at Buckhannon,
West Virginia, at the hour of 9:00 a.m.

PRESENT: Don B. Killingsworth - Chairman and Member
Sharon 1.. Bowen - Vice Chairman and Member
James D. Loudin - Secretary-Treasurer and Member

ABSENT: None.

Don B. Killingsworth, Chairman, presided, and James D. Loudin acted as
Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, following nomination and vote for each office, the following
member was elected to the following office for the 2000 calendar year:

Don B. Killingsworth - Chairman
Sharon 1.. Bowen - Vice Chairman
James D. Loudin - Secretary-Treasurer
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Thereupon, the Chairman presented proposed Amended Rules of Procedure for
consideration and there was discussion. Thereupon, upon motion duly made and seconded,
it was unanimously ordered that the said Amended Rules of Procedure be adopted and be in
full force and effect on and from the date hereof.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF ADRIAN PUBLIC SERVICE
DISTRICT, AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,800,000 IN AGGREGATE PRINCIPAL. AMOUNT OF
WATER REVENUE BONDS, SERIES 2000 A (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Bond Resolution be adopted and be
in full force and effect on and from the date hereof.

Thereupon, the Chairman presented a proposed Supplemental Resolution in
writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING FOR
TRANSFER OF RESERVE ACCOUNTS FOR SERIES 1989
BONDS AND SERIES 1996 A AND SERIES 1996 B BONDS
AND AMENDMENT OF PRIOR RESOLUTIONS TO EFFECT
SUCH TRANSFER
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and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Supplemental Resolution be adopted
and be in full force and effect on and from the date hereof.

dk ko sk

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

Secxﬁ‘tary

CL548516.1



CERTIFICATION

I further hereby certify that the foregoing action of said Public Service Board

remains in full force and effect and has not been amended, rescinded, superseded, repealed
or changed.

WITNESS my signature on this 6th day of October, 2000.

Secretary

0%9/21/00
002540/99001

CL54B516.1



-84 500,000

\NOTICE OF PUBLIC MEETING OF TH
~ - PUBLIC.SERVICE BOARDOF .
ADRIAN pua_ LiC SERVICE DISTRICT -

B SOLUTION -

"“PSD”} wili be'held 1o considerior-adoption.
‘the' following entiped Resolution,. ‘and 10
‘1ake. :such. other: acticn-as necessary in
:relailon merem pn Wednestay, Ociober'4,
I revailing time; -at the
Upshur County ommission: -Meeting
Rotm, Courholuse Annex, 38 West:M
-Btreet,: Room 302, :Buckhannon; :Upshur.
‘County, WestVirginia, andat su hihesting
“the Board:§ sdler-and pi such
,'Resoluf : 3

F{ESOLUT 1ON

AU THOR[
“CERTAIN. PUBLIC :SERVICE ' PROPER-

DRIAN PUBk(C(_.‘i SERV]CE DISTRICT,

AMOUNT OF WATER REVEN
< SERIES 200
~pE?AmN“hélEN ,

Theab
Hescribes generally the caments 1hereof
.andiihe. purposes .of the Bonds: -contem-
‘blated thereby.. The: proceeds of:-the Bonds
will e used (i) topay a:pc he
i of -goquisition: ‘and constmchon of ‘certain
mprovernants 1o:tha exisling pul water:
‘works systern iof:thé Essuer the: ;
and Aid:to pay:
‘hereol ‘ang reld :
gayab g solely romirey
o the “Owngrship ‘and ‘gperat
watgrworks system of the PED
AL the meeting the Board-in ends i
adogt the Resolution and take ‘such other
actions ‘as may. be. necessary -in further
ance of the Project'and the finanhcing con-
templated by the Resolution, Such meezmg
gs openo the public’ - o .
sDated:. SEptémber. ?9 20(}0:"
Jsi-Fames D. Loudin " i
Seoretary.'T reasurer
g-22 .

~ ACGUISITION AND CONSTRUCTION OF worvemmiom
(FIES "CONSISTING ~OF . ADDITIONS; L
IMPROVEMENTS AND EXTENSIONS TOst Virginia
THE EXISTING. WATERWORKS SYSTEM) &2 o

-OF THE-COST,il
DED: THERE:,

A N oty e

State ofest Virginia, County of Randolph, ss.

1, James Hoffman, Publisher of THE INTER-MOUNTAIN, a news-
paper published at Elkins, in said county, do hereby certify that

the annexed advertisement was published on the following dates:

iotaa

Publisher
Printer’s Fee: § “Lf // +f

0? g\ day of

i .
Leplomdes, e ACCO

ISUE\ day of

/wa/} Vhemeas)

No ary Public

M 200 2-

7







WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street

Suite 500, Terminal Building Date of Report: October 6, 2000
Charleston, WV 25301

(304) 558-3971

ISSUE: Adrian Public Service District, Water Revenue Bonds. Series 2000 A (United States Department of Agriculture)

ADDRESS: Post Office Box 87, French Creek, WV _ COUNTY: Upshur
PURPOSE OF ISSUE:  New Money: X
Refunding: REFUNDS ISSUE(S) PATED: N/A
ISSUE DATE: October 6, 2000 CLOSING DATE: Qctober 6, 2000
ISSUE AMOUNT: _$1.800.000 RATE: 45%
1ST DEBT SERVICE DUE: _ N/A _ 1ST PRINCIPAL DUE: N/A
1ST DEBT SERVICE AMOUNT: N/A PAYING AGENT: None
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Comimission with an early warning of three basic facts po later than the
day of closing on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed

to administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission
within the 30 days specified by the West Virginia Code 13-3-8. This notice is not
intended to provide all the information needed to administer an issue, but to alert the
Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance
and all supplements, debt service schedules, and a specimen bond or photostat are
available and submitted with this form, it will greatly aid the Commission in the
performance of its duties. These documents are needed to set up the proper accounts and
to advise the issuer of monthly deposit requirements as far in advance of the first debt
service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate” only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information
can be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the
Commission.

05/30/00
002540.95001
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USDA [Sond  Leunsec
Federal Building, Room 320
R 75 High Street
- Morgantown, WV 26505
g:-t:rdt :::fzf Telephone: (304) 291-4796
Agficuiture Fax: (304) 291-4159
TTY/TDD: (304) 284-5941

Rurat Development

July 2, 1999

Don Killingsworth, Chairman
Adrian Public Service District
P.O. Box 87

French Creek, WV 26218

Dear Mr. Killingsworth:

This letter, with Attachments 1 through 12 and enclosures, establishes conditions which
must be understood and agreed fo by you before further consideration may be given to

- your application. The loan and grant will be administered on behalf of the Rural
Utilities Service (RUS) by the State and Area staff of USDA, Rural Development. Any
changes in project cost, source of funds, scope of services, or any other significant
changes in the project or applicant must be reported to and approved by USDA, Rural
Development, by written amendment to this letter. Any changes not approved by Rural
Development shall be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of
$1,800,000, an RUS grant in the amount of $1,050,000, and other funding in the
amount. of $250,000, for a. total project cost of $3,100,000. The other funding is
planned in the form «of a.contribution from the PSD. ... ... . L

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the
lower of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to
the copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)
Attachment No. 2 - Water and Waste Processing Checklist for Adrian PSD
(All Copies)
~ Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)
Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Rural Development is an Equal Opportunity Lendar, Gompiaints of
discrimination should be sent fo; Secretary of Agriculture,

Washingten, RC 20280 : 2 : E q
o F TFRINTED WiT)
d SOY NI




Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies)

Attachment No. 6 - Agreement (RUS Bulletin 1780-13) (Engineer Copy)

Attachment No. 7 - Supplemental General Conditions (RUS Bulletin 1780-14)
(Engineer Copy)

Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant
Copy)

Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Supplement ”

Attachment No. 10 - Adrian PSD Water Users Agreement (Applicant and Attorney
Copies)

Attachment No. 11 - Declination Statement (Applicant and Attorney Copies)

Attachment No. 12 - Various other RD Forms as identified on Attachment No. 2

Your documents concerning the creation of your authority are administratively
acceptable; however, they will be further reviewed by our Office of the General
Counsel at the time your file is forwarded for closing instructions. Any changes
required by our Office of the General Counsel will be included in the closing
instructions.

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of mterest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 4.5% interest rate and a monthly
amortization factor of 0.00459, which provides for a monthly payment of

'$8,262.00. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment.process. It will allow’ for ‘your payment to. be

electronically debited from your account on the day your payment is due. Your

authority must establish and fund monthly a debt service reserve account and a
depreciation reserve account, which together equal 10% of the annual debt service
each year for the life of the loan. Five percent (5%) will be deposited into both
accounts until an annual debt payment has been accumulated. Thereafter, the
entire 10% will be deposited into the depreciation reserve account.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.



2. Security - The loan must be secured by a statutory lien of first priority, a
pledge of the system’s revenues and other agreements between you and RUS as set
forth in the bond resolution which must be properly adopted and executed by the
appropriate officials of your organization. Additional security requirements are
contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are mentioned
later.

3. Users - This conditional commitment is based upon you providing evidence that
you will have at least 1,177 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of 202
signed user agreements and a certification from you that identifies and attests to
the number of users actually connected to and using the PSD’s existing water
system, which is to be partially replaced by the new system, at the time you
request authorization to advertise the proposed project for construction bids.

The enclosed Water Users Agreement will be used. Each user signing

an agreement must make a user contribution of $100.00. Each potential user
who is located along planned lines and declines the offered service will be
provided an opportunity to sign a “Service Declination Statement.” A guide
“Service Declination Statement” is attached for your use. If a potential user
refuses to sign either a user agreement or a declination statement, the individual
making the contact for the PSD should complete the declination statement for
that potential user and note thereon his/her visit with the potential user, the
potential user’s refusal to sign, and the reason therefore. The declination
statement should also be dated and signed by the individual making the contact.

Before RUS can agree to the project being advertised for construction bids, you
- must provide evidence that the total required.-number of bona fide users has been-
“gequired -and that all potential-users:have:been offered the proposed service.

of (1) your certification (written) as to the number of users connected to and using
the water service of the existing system (paying monthly bills), (2) signed

user agreements, (3) signed service declination statements, (4) records evidencing
user contributions having been paid, (5) a map locating each potential user’s
property in the new service area identifying it by number, (6) a list of ail signed
bona fide users numbered so as to be a cross-reference with the map, and (7) a list
of all declination statements numbered so as to be a cross-reference with the map.

4. Bond Counsel - The services of a recognized bond counsel are required. The bond

counsel will prepare the form of resolution to be used, in accordance with Subpart
D of RUS Instruction 1780. You should immediately provide your bond counsel

with a copy of this letter of conditions, its attachments and enclosures.

 Information and material evidencing compliance with this requirement must consmt -



5. Engineering Services - It will be necessary for you to obtain the services of an
engineer. For your convenience, Form RD 1942-19, “Agreement for Engineering
Services,” or EICDC No. 1910-1, “Standard Form of Agreement between Owner
and Engineer for Professional Services” may be used to obtain the services of an
engineer. A copy of Form RD 1942-19 is attached hereto. The EJCDC document
is issued under copyright and cannot be provided by RUS.

6. Legal Services - You must obtain the services of a local attorney. We have
received your RUS Bulletin 1780-7, “Legal Services Agreement” and will review
this document to determine it acceptability.

7. Accounting Services - You must obtain the services of a qualified accountant. The
accountant must agree to develop and provide the following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to the advertisement of bids, your accountant must certify that the

accounts and records as required by your bond resolution have been established
and are operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above

and not include payment for construction management services from the accountant
unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission
of management reports and audits. - Appropriate state statutes place certain audit

-...requirements for your PSD. The attached booklets, “Government Auditing. ... ... . .

Standards (Revised 1994)” (Attachment No. 8) and RUS Bulletin 1780-30
(Attachment No. 9) outline audit requirements. You are reminded that certain
provisions of the Office of Management and Budget Circular A-133 are applicable
to any public body or nonprofit association that expends $300,000 or more in
federal funds in any one fiscal year. You must enter into an agreement annually
with an accountant (or the State Tax Department) to perform the audit. The
agreement must be in accordance with the requirements of the State Tax
Commussioner of West Virginia. Compensation for preparation of the A-133 audit
or your annual audit is not included in project funds and should be paid from the
operational revenues generated from your system operation.

8. Facility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid

control over the lands and rights needed for the project. Such evidence must be in
the following form:
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. A right-of-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof,

b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your
existing system or where the PSD already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be
provided.

¢. A narrative opinion from your attorpey concerning all permits, certifications
and other items necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be
handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be
provided which does not provide for any exceptions.

e. On the day of loan closing, the PSD’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the -
PSD’s attorney will provide a separate final title opimion(s) covering =~
such property(s) on the day of loan closing.

. Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways
- Railroads

- State Department of Health

- Corps of Engineers

- Public Land Corporation




10. Public Service Commission Appravals - You must obtain the following from the

Public Service Commission of West Virginia:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.

¢. Approval of financing for the project’s proposed financing arrangements.

The “Rule 427 Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1. A

copy of the Public Service Commission application and its “Rule 42" Exhibit must
be provided for review.

11. Insurance and Bonding Requirements - Prior to preliminary loan closing, you must

acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of Hability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider
analyzing your actual needs in detail before you obtain coverage in a specific

amount.
b. Workers” Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with
. -..the receipt and/or disbursement.of funds must.be bonded. As a good busine-ss
-« practice. you will probably. wish to:have each.position-bonded in an:amount

at any one time. The minimum coverage acceptable to RUS will be for each

position to be bonded for an amount at least equal to one annual installment
on your loan{s).

d. National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for

financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance
policy at the time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located
in a community which has been notified as having special flood or

--equal-to the maximum-amount of funds to'be under the-control of that posmon R e




mudslide prone areas will not receive financial assistance where flood
insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,

standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

tract Documents. Final Plans and Specificati
a. The contract documents should consist of the following:

(1) “Agreement” (RUS Bulletin 1780-13) and Attachments 1 through 9,

or other agreement approved by RUS. One copy of this item is attached
hereto (Attachment No. 6).

(2) “Supplemental General Conditions” (RUS Bulletin 1780-14). One copy of

this item is attached hereto {Attachment No. 7). Additional copies must
be reproduced by the engineer.

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
PSD and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements:-only. It-is recommended: you

consider increasing the given-limits -of liability -after.analyzing your: -
specific needs. -

(2) Builder’s Risk Insurance - On all structures and mechanical -and electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compensation - In accordance with applicable State laws.

c. The contract documents and final plans and specifications must be submitied to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.
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14.

15.

16.

17.

. Interim Financing - Interim financing will be used for the RUS loan ifit is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review.

Disbursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your PSD, over 30 day periods. Any funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account in accordance with OMB Circular A-133. Interest earned on these funds
must be remitted promptly, at least quarterly, to the Rural Utilities Service. The
PSD must assure that all project funds are expended only for the eligible items
included in the final project budget or as may be later approved by RUS.

Water Purchase Contract - You propose to purchase treated water from the City of
Buckhannon; therefore, you must enter-into & Water Purchase Contract. Form
RD 442-30 must be used unless you receive an exception from RUS.

Other Grants - Prior to loan/grant closing, you must provide evidence showing the
deposit of the PSD’s contributions.

At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 442-7 - “Operating Budget”

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreernent”

RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”

RUS Bulletin 1780-22, “Eligibility Certification”, ..

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form AD 1049 - “Certification Regarding Drug-Free Workplace”™

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)

18. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines

the items needed to complete the loan and grant docket. All the items listed
must be included in the loan and grant docket when it is forwarded to the
USDA - Rural Development State Office with a request for loan closing
instructions to be issued.




19. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids.
Such advertisernent must be in accordance with appropriate State statutes.
Immediately after bid opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that must be met before the loan can be closed.

When all parties agree that the closing requirements can be met, a mutually
acceptable date for the loan closing will be scheduled.

Attached is a copy of RUS Bulletin 1780-12, “Water and Waste System Grant

Agreement,” for your review. You will be required to execute a completed form at the
time of grant closing.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered
to be RUS grant funds and refunded to RUS. If the amount of unused RUS project
funds exceeds the RUS grant, that part would be RUS loan funds.

In accordance with the intent of Congress as expressed in the FY 1997 Appropriations
Act, recipients of water and waste assistance provided by the Rural Utilities Service are

encouraged, in expending the assistance, to purchase only American-made equipment
and products. _

Please complete and return the enclosed Form RD-1942:46 “Letter of Intent to Meet” -
Conditions,” if you desire further consideration be given your application,

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the six-month
period and it is determined the authority still wishes to proceed, it will be necessary
that the proposed budget be reviewed again in detail. If during that review, it is
determined the budget is no longer current and/or adequate, RUS reserves the right to
require that it be revised or replaced.



We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

Y AR

47 BOBBY LEWIS
State Director

Enclosures

cc: Administrator, RUS
ATTN: Water and
Environmental Programs
Washington, DC

Rural Development Specialist
Elkins, WV

Harris and Company
Certified Public Accountants
Buckhannon, WV

Norm Farley

West and Jones
Attorneys at Law
Clarksburg, WV~

Steptoe and Johnson
Attorneys at Law
Clarksburg, WV

Hornor Brothers Engineers -
Clarksburg, WV
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Attachment No. 1 to Letter of Conditions
For: Adrian Public Service District
Date: Julvy 2, 1999

Proj tructi €
PSD RUS RUS

roje t Contribution Grant Loan Total
Construction $250,000 $856,700 $1,338,300 $2,445,000
Construction Contg. 48,800 76,200 125,000
Land and Rights 7,000 11,000 18,000
Legal Fees 5,900 9,100 15,000
Engineering Fees 115,376 180,200 295,576

Basic $171,238

Inspection $112,338

Special $12,000
Bond Counsel 4,300 6,700 11,000
Interest | 160,000 160,000
Equipment 5,900 9,100 15,000
Project Contg. 6,024 9,400 15,424
Total $250,000  $1,050,000 $1,800,000 $3,100,000

Rates - Available for general domestic, commercial and industrial service.

First . 3,000 gals. @ . $7.38 per M gals.
Next - 3,000 gals.@ $7.07 per M gals. ... .
Next 4,000 gals. @ $6.82 per M gals.
Next 10,000 gals. @ $6.57 per M gals.
Over 20,000 gals. @ $6.32 per M gals.

Minimu rge - No bill shall be rendered for less than the following amount according to the size of
meter installed.

5/8" x 3/4" meter -  $22.14 per month
3/4" meter - $33.21 per month

1" meter - $55.35 per month

1 1/2" meter - $110.70 per month

2" meter - $177.12 per month

3" meter -~ $332.10 per month

4" meter -  $553.50 per month

6" meter - $1,107.00 per month

Minimum Monthly Bill - $22.14 for 3,000 gallons



Dela Pa t Pe

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten
percent (10%) will be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be
discontinued. Water service will not be restored until all past due water bills have been paid in full and
all accrued penalties plus a reconnection charge have been paid.

Connection Charge

Prior to Construction - $100.00

After the start of construction, there shall be a charge of $250.00 for connection to the system.
Rec i ar

$20.00

Use_and Income Analysis

Existing System -

509 users @ 3,000 gallons @ $22.14 peruser = $13,261.86 monthly
123 users @ 4,000 gallons @ - $29.21 peruser =  $3,592.83 monthly
93  users @ 5,000 gallons@  $36.28 per user $3,374.04 monthly
74 users @ 6,000 gallons @ $43.35 peruser =  $3,207.90 monthly
35 users @ 7,000 gallons @ $50.17 peruser =  $1,755.95 monthly

26 users @ 8,000 gallons @ $56.99 peruser = $1,481.74 monthly

S5users @ 9,000 gallons @ $63.8T “peruser = - $319.05 monthly
4 users@ 10,000 gallons@ $70.63 per user = $282.52 monthly
6 users@ 11,000 gallons@ $77.20 per user = $463.20 monthly
3 users@ 12,000 gallons@  $83.77 per user = $251.31 monthly
1 uwsers @ 13,000 gallons@ $90.34 per user = $90.34 monthly
2 users@ 14,000 gallons @ $96.91 per user = $193.82 monthly
2 users@ 18,000 gallons @ $123.19 per user = $246.38 monthly
1 users@ 34,000 gallons @ $224.81 peruser = $224.81 monthly
1 users@ 79,000 gallons @ $509.21 per user = - $509.21 monthly

975 Users

$29,254.96 Monthly Revenue x 12 = $351,059.52 Annual Revenue




Proposed Extension -

128 users @ 3,000
34 users @ 4 000
18 users @ 5,000

10 users @ 6,000

6 users @ 7,600

3 users @ 8,000

1 users@ 10,000

1 uwsers@ 12,000

1 users@ 20,000
202 Users

gallons @
gallons @
gallons @
gallons @
gallons @
gallons @
gallons @
gallons @
gallons @

$22.14 peruser = $2,833.92 monthly
$29.21 per user $993.14 monthly
$36.28 per user $653.04 monthly
$43.35 peruser =  $433.50 monthly
$50.17 peruser =  $301.02 monthly
$56.99 per user $170.97 monthly
$70.63 per user $70.63 monthly
$83.77 per user $83.77 monthly
$136.33 peruser =  $136.33 monthly

i

Il

i

H

$5,676.32 Monthly Revenue x 12 = $68,115.84 Annual Revenue

Total Users = 975 + 202 = 1,177
Total Annual Revenue = $351,059.52 + $68,115.84 = 419,175.36

Budget
Income

Expenses
O0&M
*Debt Service
**Debt Service Reserve
***+Depreciation Reserve

Balance and Depreciation

eratin d intenance Expense

Source of Supply
Pumping Expense
Treatment Expense

Transmission and Distribution

Customer Service

Administrative and General
Extension Project O & M

TOTAL

$419,175.36

$168,631
240,108
4,958
4,958

$418,655.00°

$ 52036

$53,487
6,976
10,383
9,080
4,646
53,185
30,874

$168,631




*Existing Debt Service -
Proposed Debt Service ~

Total Debt Service -

*#* Existing Debt Service Reserve
Proposed Debt Service Reserve

Total Debt Service Reserve

ok Existing Depreciation Reserve
Proposed Depreciation Reserve

Total Depreciation Reserve

$140,964
99,144

$240,108

$ Funded
4,958

$4,958

4,958

$4,958



Attachment No. 2 to Letter of Conditions
For: Adrian PSD
Date: July 2, 1999

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Form Document or No. Proced.  Provided Target Date File
No. Action Needed Ref, by Date Rec’d Pos.

SF 424.2  Application
for Federal
Assistance 3 1780.31(b) App. Have 3

Public Notice

of Intent to

File App. /

Environ. 1780.19(a)

Notice 1 1940-G App. Have 3

Regional

Planning &

Development

Council Review 2 1780.33(b)  App. Have 3

State Clearing-
house Review or.
IIDC Review 2 1780.33(b)  App. Have 3

Bulletins Preliminary
1780-2 Engineering

1780-3 Report 2 1780.33(c) Eng. Have 6
Bond Ordn.
or Resol. on
Outstanding :
Debts 1 1780.33(e)  App./Atty. Have 2

Bonds or Notes
Outstanding
Debts 1 1780.33(e)  App./Atty. Have 2



Form  Document or
No. Action

Audit for last
year of
operation

AD 1049 Certification
Regarding Drug-
Free Workplace

Minutes
Adopting Drug-
Free Workplace
Program

RD Request for

Needed

1940-20

Bulletin
1780-22

Env. Info/
Attachments

Applicant
Eligibility

Certification/
Other Credit
Certification

Exhibit
Al A1

Certifications
Regarding
Lobbying

Env. Assess-
ment for Class
1T Actions
(Exhibit H,
1940-G)

Site Visit

Comments from
U.S. Fish and
Wildlife Service
(Endangered
Species)

Proced.  Provided Target
Ref. by Date
1780.33(e)  App./Acct.
1780.33(h)  App.

LOC App.

1780.33() . App./Eng.
1780.33(d) App.

1780.33(h)  App.
1940-G RUS/Eng.

5.1 1780-2 RUS

Exhibit H
1940-G

App.

Date

Have

Have

Have

Have

Have

File




Form

No.

Document or No.
Action Needed

Comments from
1.5, Forest Service

(Wild & Scenic

Rivers) 2

Farmland Conversion

Impact Rating 1
- FEMA Standard

Flood Hazard
Determination 2

Civil Rights
Impact Analysis
Certification 2

FONSI / Evidence

of Publication 1
Copy of Existing

Rate Tariff 2
Applicant’s IRS

Tax Number (TIN) 1

Agency Determination
on the Availability of .
“Other Credit” with

Documentation 1
Agency

Determination

on Procurement 1
Review for
Outstanding

Judgment I3
Processing

Conference 1
Staff Engineer

PER Review 1

“Target

Date
Date ec’

Have

Have

Have

Have

Have

Have

Have

Proced. Provided
Ref. by
Exhibit H
1940-G App.
Exhibit H RUS/
1940-G NRCS
1940-G RUS/Eng.
1940-G RUS/Eng.
Exhibit 1
RD 1940-G
News Ad RUS/App.
1780.33 App.
1780.33(g)  App.
1780.7(d) RUS
1780.70(d)y RUS
1780.7(g) RUS/Atty.

1780.39(a) RUS

1780.33(c) RUS

Have

Have

File



Form

No.

RD
1942-19
or other
approved

Bulletin
1780-7
or other
approved

No.
Needed

Document or
Action

Staff Review
Financial
Statements 1

Bill Analysis
for existing
system(s) 2

Projected Bill
Analysis for
New Users 2

Statement
reporting the
total number
of potential
Users

Agreement
between Owner
& Engineer 3

Legal Services
Agreement with

Local Attorney 3
Legal Services
Agreement with
Bond Counsel 1

Agreement for
Accounting
Services 1

Dlocumentation on
Service Area 1

Relationships/
Associations with
Agency Employees 1

Proced.

Ref.

S.1.1780.2

1780.33(c)

1780.33(c)

1780.33(c)

1780.39(b)

1780.39
®)2)

1780.39
(b)3)

1780.39
(b)2)

1780.11

1780.1(D)

Provided
by

RUS

App./Eng.

App./Eng.

App./Eng.

App./Eng.

App./Atty.

App./

Target  Date
Date Rec’d

Have

Have

Have

Have

Have

Have

Bond Counsel

App./Acct.

RUS

Have

File



Form
No.

Auto.
Form

RD
1942-45

RD
442-7

RD
1942-14

Bulletin
1780-1

RD
1942-46

RD
1940-1

Bulletin
1780-12

1047

"Document or No.
Action Needed
Grant

Determination 3

Project
Summary 3

Operating
Budget 3

Project Fund
Analysis 3

Project
Selection
Criteria 2

Letter of
Conditions 7

Letter of
Intent to Meet
Conditions 2

Request for
Obligation of
Funds 4

Association

Water or Sewer
System Grant
Agreement 2

Evidence of
Applicant
Contribution 1

Water Users
Agreement

(Copy) 1

Certification
Regarding

Debarment

(Primary) 1

Proced. Provided

Ref. by
1780.35(b) RUS
1780.41¢(a) RUS
1780.33¢h)  App.

1780.41(a) RUS

1780.17 RUS

1780.41
@) RUS
1780.41
@)(6) App.

1780.41(a) RUS/App.

1780.45(c) RUS/App.

1780.44(H)  App.

1780.39(c)  App.

1780.33()  App.

Target Date
Date Rec’d.

Have

Have

Have

Have

Have

File
Pos.




Form Document or No.

- Proced.

Neo. Action =~ Needed  Ref.

AD Certification
1048 Regarding
Debarment

{Contractor) 1 ea.

RD Applicant

1910-11 Certification,
Federal
Collection
Policies 1

Evidence
of Users:

1. Map of Users
with each
identified by

number 1

2. List of Signed
Users Numbered
to Map 1

3. Listof
Declination
Statements
Numbered
toMap - 1

4. Evidence of
Tap Fees
Being Paid 1

5. Having Users
Agreements and
Declination
Statements
Available

6. Certification
Relative to
Existing Users 1

1780.33(h)

LoC

LOC

LOC

LocC

LocC

LOC

Provided

by

All

Appropriate
Vendors

App.

App.

App.

App.

App.

App.

Target  Date File
Date Rec’d  Pos.

Sep.
File



Form

No.

RD
1927-9

RD
1927-10

442-22

Bulletin
1780-27

Pocument or No.

Action Needed

Positive Program
to Encourage
Connections when

Completed 1
Verification

of Users 1
Preliminary

Bond Transcript
Documents w/o
Defeasance

Provisions 2

Right-of-Way
Map 1

Deeds and/or
Options

Preliminary
Title Opinion 1

Final Title
Opinion 1

Narrative
Opinion from
Attorney 1

Waiver of
Title Defects
Letter 1

Opinion of
Counsel
Relative to
R/Ways

i.oan
Resolution 1

Proced.  Provided Target  Date

Ref,

1780.39
©0)

1780.44(b)

1780.83

1780.44(g)

1780.44(g)

1780.44
®@

1780.44
$910)

1780.44(g)

1780.44
(@(2)()

1780.44
&0

1780.45
(a)2)

by Date Rec’d

App.

RUS

Bond
Counsel

Eng.

App./Atty.

App./Atty.

App./Aity.

Atty.

RUS

Atty.

App.

File -

Sep.
File



Form

No.

Lender
Agrmnt/
Bulletin
1780-10/
1780-10a

RD
442-30

RD
400-1

RD
400-4

Document or No.

Action Needed

Copy of PSC
Rule 42 Exhibit

Interim
Financing
Documentation

Water Purchase
Contract

Equal Gpportunity
Agreement

Assurance
Agreement

Bond Transcript
Documents w/o
Defeasance
Provisions

OGC Closing
Instructions

S/0 Closing
Instructions

DOH Permit
Railroad Permits

Public Land
Corp. Permit

Corps of
Engineers
Permit

Contract
Documents, Plans
and Specifications

1

2

Proced. Provided
Ref, by
State Atty./Acct.
1780.3%(d)  App./RUS
1780.62/ App./
1780.63 Atty./RUS
1901-E App.
. 1901-E App.
Bond
1780.83 Counsel
1780.44¢h) RUS
1780.44(h) RUS
1780.15(d) App.
1780.15(d) App.
1780.15(d) App.
1780.15(d)y App.

Eng.

Target
Date

Date
Rec’d

File
Pos.

Sep.
File

Sep.
File




Form

No.

400-8

1924-16

440-24

Document or No.
Cti Needed

Dept. of Health

Approval 1
Comp. Review 1
"Record of
PreConstruction
Conference 1

Bid Tabulation H

Resume’ of
Inspector 1

Liability
Insurance

Workers’
Compensation
Certificate 1

Flood
Insurance
Policy 1

Fidelity
Bond 1

OGC Final
Opinion 1

Proced.  Provided Target

Ref.
1780.15(d)

1901-H
1901.204

1780.76(a)
1780.61(b)

1780.76(c)

1780.39(g)

1780.39(g)

1780.39(g) -

1780.39(g)

1780.45(g)

by Date

Eng.

RUS

RUS/Eng.

Eng.

Eng.

App.

App.

App.

App.

RUS

Date
Rec’d

File
Pos.




UNITED STATES RURAL 401 Davis Avenue

DEPARTMENT OF DEVELOPMENT Elkins,West Virginia 26241
AGRICULTURE PHONE (304) 636-2158
, — FAX (304) 636-5902
g TTY/TDD {800) 982-8771
- September 21,2000
Don Killingsworthy-Chairman
Adrian Publie-Service District

ch Creek, WV 26218

Dear Mr. Killingsworth:

The pre-closing for the PSD’s RUS loan will be held on October 4, 2000 at 10:00
A.M. at the PSD’s office building in French Creek. The preconstruction conference
will follow at 11:00 A.M. The official loan closing date for the PSD’s project will be
October 6, 2000. Please have your accountant and your attorney available at 10:00
A.M. for pre-closing decisions.

Reference is made to our letter of conditions dated July 2, 1999. All of the
requirements of this letter must be met and in addition the loan must be closed in
accordance with RUS Instruction 1780.

Many of the aforementioned items have already been addressed. Those remaining
items o be satisfied prior to loan closing include:

1. The PSD’s attorney will need to provide Form RD 442-22, ‘Opinion of Counsel

Relative to Rights-of-Way,” showing no exceptions. This form should be dated
October 6, 2000.

2. The PSD’s attorney must furnish a Form FmHA 1927-10, “Final Title Opinion,”
on all
land(s) being acquired. In addition, the attorney must provide a separate final title
opinion(s) covering all existing property owned by the PSD. The opinion(s) should
be dated October 6, 2000

3. The PSD’s engineer must provide a resume” of the proposed project inspector(s).
4. The PSD must provide a letter accepting the proposed project inspector(s),

5. The permit from the West Virginia Department of Highways must be on hand at the
closing. The PSD should proceed to obtain the necessary bond and forward same
to the WVDOH requesting the permit be issued.

USDA RURAL DEVELOPMENT IS AN EQUAL OPPORTUNITY LENDER, PROVIDER AND EMPLOYER.
COMPLAINTS OF DISCRIMINATION SHOULD BE SENT TO: USDA, DIRECTOR, OFFICE OF CIVIL
RIGHTS, WASHINGTON, D. C. 20250
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RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

THIS AGREEMENT dated Oc‘/'aba/ o 2000 between

Adrian Public Service District __

a public corporation organized and operating under
Chapter 16, Article 13A WV Code

{Authorizing Statute}
herein called "Grantee," and the United States of America acting through the Rural Utilities Service,

Department of Agriculture, herein called "Grantor," WITNESSETH:
WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of __$ 3,100,000.00
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than ____ $ 2,050,000.00 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 2,050,000.00 _has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 1,050,000.00 or __ 75% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
~ purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with

the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
to exceed _33.9% percent of the development costs, as defined by applicable Rural Utilities Service
Instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to i, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2
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RUS Bulletin 1780-12
Page 2

B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes
of service, agiorted X R oM KRKIRIEAR X X X X X XXX X XX XXX XK X6 X0es b xewd ek Xrormtume tox imextsy
Graxer.X The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

*as approved by the Public Service Commission of West Virginia.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and

maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

1. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(2) The Grantee may be permitted to retain title after it compensates the Federal Government in an
amount computed by applying the Federal percentage of participation in the cost of the original
project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

[Revision 1, 04/17/1998)

(¢) The Grantee may be directed to transfer title to the property to the Federal Government provided
that in such cases the Grantee shall be entitled to compensation computed by applying the Grantee's
percentage of participation in the cost of the program or project to the current fair market value of the

property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).
The water system and all appurtenances thereto, and all lands and rights-of-way associated therewith.

t

L. Abide by the following conditions pertaining toequiptment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shall use the equipment in connection
with its other Federally sponsored activities, if any, in the following order of priority:

(1} Activities sponsored by the Grantor.
(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the equipment was originally acquired. First preference for such other
use shall be given to Grantor sponsored projects. Second preference will be given to other Federally
sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may use
the property for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equilpent for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
{(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share,

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).
All tangible items together with all appurtenant furnishings, and equipment, including all accessions, repairs and
replacements associated with the proposed facility.

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements,

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or

acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland " Anti-
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
1.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations

and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:
[Revision 1, 11/20/1997] '

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.
[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed _$ 1,050,000.00
which it will advance to Grantee to meet not to exceed 33.9% percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph 1 above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation

of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairman
and attested and its corporate seal affixed by its duly authorized -

Secredar Y

Aftest:

By (\\_ﬂ,(iuaj /O}{MJ//Z@
(Title)[j Sec:refa—ry ,

UNITED STATES OF AMERICA

RURAL UTIW SERVICE
By C//' Wt B v{.--; ﬁ/b"-"\/ . &M Wﬂ" .

¥

(Title)
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USDA-FHA
Form FHA 442-30
(Rev. 4-19-72) WATER PURCHASE CONTRACT
This contract for the sale and purchase of water is entered into as of the 12th . day of September ,

16 91  belween the Water Board of the City of Buckhannon, City Hall,

Buckhannon, West Virginia 26201
{(Address)

heteinafter referred to as the **Seller’ and the Adrian Public Service District , a public

corporation, P.0. Box 87, French Creek, WV 26218 ,
(Address)

hereinafter referred to as the ‘‘Purchaser’’,
WITNESSETH:

Wheteas, the Purchaser is organized and established under the provisions of __Chapter 16, Article 13A  ifihe

Code of _Mest Virginia, as amended

, fot the purpose of constructing and operating a water supply distribution

system serving water users within the area described in plans now on file in the office of the Purchaser and to accomplish
this putpose, the Purchaser will require a supply of treated water, and

Whereas, the Seller owns and operates a water supply distribution system with a capacity currently capable of serving the
present customers of the Seller’s system and the estimated number of water users to be served by the said Purchaser as shown
in the plans of the system now on file in the office of the Purchaser, and

Whereas, by Resolution No. 87-- enacted on the . 141h day
of May , 19 87 , by the Seller, the sale of water to the Purchaser in accordance
with the pmvisibns of the said Resolution was approved, and the execution of this contract
canying out the said ___Resolution by the Chairman ‘
and attested by the Secretary, was duly authorized, and

Whereas, by Resolution of the Public Service Board
of the Parchaser, enacted on the day of , 19
the purchase of water from the Seller in accordance with the terms set forth in the said Resolution
was approved, and the execution of this contract by the {hairman , and

attested by the Secretary was duly authorized,
Now, therefore, in consideration of the foregoing and the mutual agreements hereinafter set forth,
A, The Seller Agrees:

1. (Quality and Quantity) To fumish the Purchaser at the point of delivery hereinafter specified, during the term of

this contract or any renewal or extension thereof, potable treated water meeting applicable purity standa:ds of the

pepartment of Health of the State of West Virginia

in such quantity as may be required by the Purchaser not to exceed 2 000,000 gatlons per month,

oy, § OOVEANMENT PRINTING OFFICE: 19)5-668-681 FHA 442'30 (RBV. 4‘ 1 9'72)
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2. (Point of Delivery and Piessure) That water will be fumisheﬂ at a reasonably constant piessure calculated

at pounds from an existing twelve (12) inch main supply at aMg&i}§E>f§t%ger
located at a point near the Seller's 705,000 gallon water storage tank and across
State Route 4 & 20 from Buckhannon-Upshur High Shcool )
If a greater pressure than that nomally available at the point of delivery is required hy the Purchaser, the cast of providing
such greater pressure shall be bore by the Purchaser. Emergency failures ol pressure or supply due to main supply line
breaks, power failure, flood, fire and use of water to fight fire, earthquake or other catastrophe shall excuse the Seller from
this provision for such reasonable period of time as may be necessary to restore service, subject to Paragraph 11

3. (Metering Equipment) To fumish, install, operate, and maintain at its own expense at point of delivery, the
necessary metering equipment, including a meter house or pit, and requited deviges of standard type for properly measuring
the quantity of water delivered to the Purchaser and to calibrate such metering equipment whenever requested by the Purchaser
but not mote frequently than once every twelve (12) months. A meter registering not more than two percent (2%) above or
below the test result shall be deemed to be accurate. The previous readings of any meter disclosed by test to be inaccurate

shall be corrected for the six (6} months previous to such test in accardance with the percentage of

inaccusacy found by such tests. If any meter fails to register for any period, the amount of water furnished during such period

shall be deemed to be the amount of water delivered in the corresponding period immediately prior to the failure, unless Seller
or about the day

and Purchaser shall agree upon a different amount, The metering equipment shall be read on of each month
An appropriate official of the Purchaser at all reasonable times shall have access to the meter for the purpose of verifying
its readings.

4, (Billing Procedure) To furnish the Purchaser at the above address not later than the ___________ day of
each month, with an itemized statement of the amount of water furnished the Purchaser during the preceding month,

B. The Purchaser Agrees:

I. {Rates and Payment Date) To pay the Seller, not later than the 30th day of each month, for water
delivered in accordance with the following schedule of rates:

a. § n/a for the first gallons, which amount shall also be the
minimum rafe per month,

b. § n/a cents per 1000 gallons for water in excess of gallons but
less than gallons,

c. § n/a ceats per 1000 gallons for water in excess of gallonsg.

d. One Dollar Seven Cents ($1.07) for each 1,000 gallons of water, with
rates subject to modification on an annual basis as hereinafter set forth.

2. (Connection Fee) To pay as an agreed cost, a connection fee to connect the Seller’s system with the system

the actual
of the Purchaser, thE NI XHOGERERREEREE0 IAE XRICR B ERYSDERX #RK R} costs of the Seller for installation

Ogmfﬁemdﬂgeqmpmmﬁand to be shown by a statement showing such actual costs of the
eller.



C. It is further mutually agreed between the Seller and the Purchaser as follows:

1. (Term of Contract) That this contract shall extend for a term of w}ears from the date of the initial
delivery of any water as shown by the first bill submitted by the Seller to the Purchaser and, thereafter may be renewed or

extended for such term, or terms, as may be agreed upon by the Seller and Purchaser.

2. (Delivery of Water) That wdays prior to the estimated date of completion of construction of the
Purchaser's water supply distribution system, the Purchaser will notify the Seller in writing the date for the initial delivery
of water.

3. (Water for Testing) When requested by the Purchaser the Seller will make available to the contractor at the
point of delivery, or other point reasonably close thereto, water sufficient for testing, flushing, and treach filling the system
of the Purchaser during construction, irrespective of whether the metering equipment has been installed at that time, at a

flat charge of § ..20.00 which will be paid by the contractor or, on his failure to pay, by the Purchaser,

4, (Failure to Deliver) That the Seller will, at all times, operate and maintain its system in an efficient manner
and will take such action as may be necessary to furnish the Purchaser with quantities of water required by the Purchaser.
Temporary or partial failutes to deliver water shall be remedied with all possible dispatch. In the event of an extended
shortage of water, or the supply of water available to the Seller is otherwise diminished over an extended period of time,
the supply of water to Purchaser’s consumers shall be reduced or diminished in the same ratio or proportion as the supply to
Setler’'s consumers is reduced or diminished.

5. (Modification of Contract) That the provisions of this contract pertaining to the schedule of rates to be paid by

the Purchaser for water delivered are subject to modification at the end of every Myear period. Any increase or
decrease in rates shall be based on a demonstrable increase or decrease in the costs of performance hereunder, but such
costs shall not include increased capitalization of the Seller's system. Other provisions of this contract may be modified or

altered by mutual agreement,

6. (Regulatory Agencies} That this contract is subject to such rules, regulations, or laws as may be applicable
to similar agreements in this State and the Seller and Purchaser will collaborate in obtaining such permits, certificates, or the
like, as may be required to comply therewith,

7. (Miscellaneous) That the construction of the water supply distribution system by the Purchaser is being financed
by a loan made or insuted by, and/or a grant from, the United States of America, acting through the Farmers Home Administra-
tion of the United States Department of Agricuiture, and the provisions hereof pertaining to the undertakings of the Purchaser
ate conditioned upon the approval, in writing, of the State Director of the Farmers Home Administration,

8. (Successor to the Purchaser) That in the event of any occurence rendering the Purchaser incapable of per-
forming under this contract, any successor of the Purchaser, whether the result of legal process, assignment, ot otherwise,
shall succeed to the rights of the Purchaser hereunder,

9. {Prior Agreements) This Agreement shall supersede and replace any prior
agreements between the parties.

10. (Additional Quantity} Seller agrees that it will give reasonable considgra-
tion to increasing maximum monthly gallonage on request of Purchaser, subject to its

water system having capacity to provide additional water.

11. (Pressure) Notwithstanding anything herein to the contrary, Seller makes
no guarantees as to pressure at point of delivery, except that it will take no action
to willfully interfere with the pressure which is otherwise avaiiable in the Seller's
water system at the point of delivery, unless such action may be due to emergency

reasons or for purposes of repair or mainienance.




In witness whereof, the parties hereto, acting under authority of their respective governing bodies, have caused this contract

to be duly executed in

three (3} counterparts, each of which shall constitute an original.

Seller: THE WATER BOARD OF THE CITY OF

BUCKHANNON
Its Chalrmaﬁ/énd Mayor of
Attest: Title .Lhe City of Buckhannon
/s
ﬂ A o ( . 4. —~
/ \J/ﬁ / ¢

Secretary

Purchaser: ADRIAN PUBLIC SERVICE DISTRICT,
A PUBLIC CORPORATION

By ___1ts/Chairman

7
M

Attest: 11u¢2iE2;t4%z/<S;7£<§/1§§3Z4L4L14>€5§52‘§Z

7 >
Secretary

This contract is approved on behalf of the Farmers Home Administration this

—

day of

|

Title




SUPPLEMENTAL AGREEMENT

THIS SUPPLEMENTAL AGREEMENT, entered into as of the 1 day of
June, 1998, by and between THE WATER BOARD OF THE CITY OF BUCKHANNON,
party of the first part, hereinafter referred to as “Seller”, and ADRIAN PUBLIC
SERVICE DISTRICT, a West Virginia public corporation, party of the second part,
hereinafter referred to as “Purchaser”,

WHEREAS, by Water Purchase Contract, dated September 12, 1991, the
Water Board of the City of Buckhannon, as Seller, agreed to sell to Adrian Public
Service District, a public corporation, as Purchaser, potable treated water meeting
applicable purity standards of the Department of Health of the State of West Virginia in
such quantity as may be required by the Purchaser not to exceed 5,000,000 gallons per
month, upon the terms and conditions as set forth therein, subject to modification or |
alteration by mutual agreement of the parties; and,

WHEREAS, as a resuit of an increase in the number of customers of the
Purchaser and a proposed expansion of its water distribution system, an increase in the
maximum monthly gallonage set forth in said Water Purchase Contract is needed by the
Purchaser to satisfy additional consumption of water by its customers; and,

WHEREAS, the Purchaser has requested the Seller to increase the
maximum monthly gallonage available for purchase by the Purchaser under said Water

Purchase Contract and the Seller has determined that sufficient capacity exists in its




water system to provide such an increased monthly gallonage amount which may be
purchased by the Purchaser to an amount not to exceed 7,500,000 gallons per month;,
and,

WHEREAS, the Seller and the Purchaser desire to enter into this Supple- |
mental Agreement to provide that said Water Purchase Contract, dated September 12,
1991, is amended so as to provide for said increased maximum monthly gallonage
available for purchase by the Purchaser.

NOW, THEREFORE, THIS SUPPLEMENTAL AGREEMENT WIT-
NESSETH:

It is agreed by and between the parties hereto as follows:

1. The Water Purchase Contract, by and between the Water Board of
the City of Buckhannon, as Seller, and Adrian Public Service District, a public corpora-
tion, as Purchaser, bearing date of September 12, 1991, is hereby amended, effective
as of the date hereof, to provide that the Seller shall furnish to the Purchaser at the
point of delivery therein specified, during the term of the Water Purchase Contract or
any renewal or extension thereof, potable treated water meeting applicable purity stan-
dards of the West Virginia Department of Health in such quantity as may be required by
the Purchaser not to exceed 7,500,000 gallons per month.

2. In all other respects, the Water Purchase Contract, dated Septem-
ber 12, 1991, shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto, acting under authority of

their respective governing bodies, have caused this Supplemental Agreement to be




bxecuted in three counterparts, each of which shall constitute an original.

THE WATER BOARD OF THE
CITY OF BUCKHANNON

By: %@z/ﬁ@%yyﬁ/@
t€Chairmartand Mayor of the

City of Buckhannon

ADRIAN PUBLIC SERVICE DISTRICT,
a West Virginia publi¢ corporation

STATE OF WEST VIRGINIA,
COUNTY OF UPSHUR:

I, /-9,.,[.'5,—/(, \Jc?nb'ns . a Notary Public in and for said County
and State, do hereby certify that Elizabeth J. Poundstone, who signed the foregoing
Supplemental Agreement, bearing date the 1% day of June, 1999, as Chairman of the
\Water Board of the City of Buckhannon and as Mayor of the City of Buckhannon, a
imunicipal corporation, has this day, in my said County and State, before me, acknowi-
edged the said writing to be the act and deed of said Board and municipal corporation.

Given under my hand this | "/*ﬁ day of \Jul\’a , 1999,

/;/mf ey :SLMQM@

My commission expires: Notary Public

CEFICIAL BEAL
NOTARY PUBLIC
BTATE OF WEST VIRGIIA
ALBERLE JENKING
PIT, 1, RN 23A
/ BUCKHANKON, ViV 20201
by Commisalon Exgirss Juna 20, 2000

\}( e 20, 2000




STATE OF WEST VIRGINIA,
COUNTY OF UPSHUR:

i, /%/A- MA/K 7 , @ Notary Public in and for said County
and State, do hereby certify that Don B. Killingsworth, who signed the foregoing Supple-
mental Agreement, bearing date the 1% day of June, 1999, as Chairman of Adrian
Public Service District, a West Virginia public corporation, has this day, in my said
County and State, before me, acknowledged the said writing to be the act and deed of

said public corporation.

Given under my hand this 52 day of Ao, 1999,

My commission expires: Notary Public

Cotidess 2 ¢, 2008

OFFICIAL SEAL. }

NOTARY PUBLIC )
STATE OF WEST VIRGINIA

NINA MONROE )

AR Euxe 4

[

4

FRENCH CREER. VWV 26218
My Commission Exgrze Drisner 28 2008

b e







ADRIAN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

1, the undersigned duly authorized representative of Bank One Wes OVirginia,
N.A., Buckhannon, West Virginia (the "Bank"}), hereby certify that on October &, 2000, the
Bank received an automated transfer in the amount of $5,935 to the credit of the Waterworks
Project Construction Account, Account Number 625497870.

1Hh
WITNESS my signature on this fith day of October, 2000,

Bank One, West Virginia, National Association

\SMﬁQQ\WMWm@K>UW

AC

05/29/00
002540.9%001
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