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RUS BULLETIN Position 5 APPROVED
1780-28 LOANRESOLUTION SECURITY AGREEMENT OMBNO. _

A RESOCLUTION OF THE BOARD OF
DIRECTORS OF THE ALPINE LAKE PUBLIC
UTILITIES COMPANY AUTHORIZING AND
PROVIDING FOR THE INCURRENCE OF
INDEBTEDNESS IN THE PRINCIPAL AMOUNT
OF NOT TO EXCEED $3,500,000 FOR THE
PURPOSE OF PROVIDING A PORTION OF THE
COST OF ACQUIRING AND CONSTRUCTING
IMPROVEMENTS AND ADDITIONS TO THE
ORGANIZATION'S EXISTINGSEWER SYSTEM
TREATMENT AND DISTRIBUTION SYSTEM,
PROVIDING FOR THE COLLECTION,
HANDLING, AND DISPOSITION OF REVENUES
THEREFROM, AND AUTHORIZING MAKINGS
OF PROMISSORY NOTE(S), SECURITY
INSTRUMENTS, AND PLEDGES OF REVENUES
TO EVIDENCE AND SECURE THE PAYMENT
OF SAID INDEBTEDNESS AND FOR RELATED
PURPOSES.

WHEREAS, the Alpine Lake Public Utilities Company (hereinafter
referred to as the “Organization”), was organized under W. Va. Code Chapter 31E,
Article 1 et seq. for the purpose of providing a sewer treatment and distribution system
for the Alpine Lake Resort (hereinafter referred to as the “Facility™) to serve the
Members of the said Organization; and

7 WHEREAS, a meeting of the Board of Directors (the “Board”) of the
said Organization was held on the 8th day of January, 2008, pursuant to a proper notice
thereof to consider plans for the acquisition and construction of improvements to the
Facility and methods of financing the Facility improvements; and, as shown by the
minutes of said meeting, of the five (5) Board members of record of the organization
there were present and voting four (4) of said members, and by a recorded majority
vote, improvements to the existing Facility and the financing thereof was authorized;
and,

WHEREAS, the propesed Facility improvements are to be constructed
and equipped in accordance with plans, and specifications prepared by Greenhomne &
O™ara, Inc., consulting engineers, and in order to finance the Facility improvements,
the Board is authorized and empowered, in their discretion, for and in the name of the

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions,
searching existing data sources, pathering and maintaining the data needed, and completing and reviewing the collection of information, Send
comments regarding this burtden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, o
Department of Agriculture, Clearance Officer, OIRM, Room 404-W, Washington, DC 20250; and tw the Office of Managerment and Budget,
Paperwork Reduction Project {OMB No. 0575-0015), Washington, DC 20503.




Organization, to enter into a loan transaction with the United States of America; acting
through the United States Department of Agriculture (hereinafter referred to as the
“Government™), for the financing of the improvements to the Facility; to cause the
execution and delivery of a promissory note or notes or other evidence of indebtedness
(hereinafter referred to as the “Notes™), and appropriate security instruments to secure
any loan or loans made or insured by the Government; to execute a Loan Agreement in
connection with such a loan or loans; to comply with any requirements, terms or
conditions prescribed by the Government or by Government regulations; and fo execute
construction contracts or any other contracts or enter into agreements and, without
limitation, to take any and all other action as may be necessary, incidental or appropriate
to finance, acquire, construct, complete, and/or equip the improvements to the Facility
for and on behalf of the Organization.

NOW, THEREFORE, it is hereby resolved by the Board as follows:

Section 1. (Determination of Board). That it is necessary to defray a
portion of the costs of financing the Facility improvements by obtaining loans made or
insured by the Government in accordance with applicable provisions of the
Consolidated Farm and Rural Development Act, it being determined that the
Organization is unable to obtain sufficient credit elsewhere to finance the Facility
improvements, taking into consideration prevailing private and cooperative rates and
terms currently available;

Section 2. (Terms of Loan). That the Organization borrow not to exceed
$3,500,000 and issue as evidence thereof one or more installment promissory note or
notes in the form prescribed by the Government for the full principal amount of each
loan. The note or notes shall be signed by the President and Treasurer, attested by the
Secretary and have the corporate seal of the Organization affixed thereto, and shall bear
interest from its date, which shall be the date of delivery at a rate not to exceed 4.25
percent per annum,; the principal and interest shall be paid over a period of 40 years in
accordance with the payment schedule set forth in the promissory note, until the
principal and interest are fully paid except the final payment of the entire indebtedness,
if not sooner paid, shall be due and payable 40 years from the date of the note. Each
payment shall be applied first to the payment of the accrued interest and second to the
payment of the principal. Prepayments of any installment may be made in any amount
at any time at the option of the Organization.

Section 3. (Assignment and Pledge of Revenue). The indebtedness
hereby authorized to be incurred, together with the interest thereon, shall be payable
from the gross income and revenue to be derived from the operation of the Facility, a
sufficient portion of which, to pay the principal and interest as and when the same shall
become due, is hereby assigned, and pledged and shall be set aside for that purpose and
this assignment and pledge shall extend to and include any assessments that may be
levied pursuant to Section 5 (d) hereof.
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Section 4. (Protection and Disposition of Funds). The treasurer of the
Organization shall be the custodian of all funds of the Orgamzation. Funds may be
deposited in institutions insured by the State and Federal Government or invested in
readily marketable securities backed by the full faith and credit of the United States.
Any income from these accounts will be considered as revenues of the system.

The treasurer is hereby directed to establish the following accounts into
which the current funds of the Organization, note proceeds, the revenues from the
Facility and any other income shall be deposited, which accounts shall be continually
maintained, except as otherwise provided, so long as the indebtedness hereby authorized
remains unpaid:

(a) Construction Account

The proceeds of the borrowing hereby authonzed not disbursed
contemporaneously with the loan closing for incurred Facility costs, together with all
tap and connection fees related to the Facility improvements, shall be deposited in the
Construction Account which shall be established as required by the Government.
Withdrawals from the construction account shall be made only on checks signed by the
President and/or the Treasurer of the Organization as authorized by the Board from time
to time, and with prior concurrence of the Government. At the option of the
Government, the construction account may be established as a “supervised bank
account”. Amounts in the supervised bank account exceeding $100,000 shall be
secured by the depository bank in advance in accordance with U.S. Treasury
Department Circular No. 176. Withdrawals from a supervised bank account shall be
made only on checks signed by the President and/or Treasurer of the Organization and
countersigned by an authorized official of the Department of Agriculture. The
Organization's share of any insurance or liquidated damages and other monies paid by
defaulting contractors or their sureties will be deposited in the Construction Account
to assure completion of the Facility. When all construction costs have been paid in full,
any balance remaining in the Construction Account may be applied on the loans or used
for other authorized purposes that have been approved by the Government and the
Construction Account shall be closed.

(b)  General Account

As soon as the facility becomes revenue producing, all funds received
shall be set aside in an account to be designated as the General Account, and
disbursements and transfers from this account shall be in the following priority: Debt
Service, Operations and Maintenance, transfers to Reserve Accounts, and transfers to
Renewal and Replacement Fund. Monies deposited in the General Account shall be
used only in the manner and order as follows:

(1) Borrowers making monthly USDA Debt Service Payments shall
use the General Account for making such payments plus



operating and maintenance expenses. Also, funds will be
transferred from this account to the Series 2008 A Note Reserve
Account and to the Renewal and Replacement Fund in
accordance with (d) and (¢) below. An amount equal to 1/6 of
the budgeted monthly operating expenses of the Organization
shall be retained in the General Account each month as working
capital.

(2) Borrowers making other than monthly USDA Debt Service
Payments shall use the General Account to pay operating and
maintenance expenses. Other transfers from this account will be
made in the following order: (i) Transfers to the Debt Service
Account will be made in accordance with (c) below, (ii)
Transfers to the Reserve Account will be made in accordance
with (d) below, and (iif) transfers to the Renewal and
Replacement Fund will be made in accordance with (¢) below.

(c}  Debt Service Account

For borrowers on other than monthly debt service payments, transfers,
in proportion to mcome availability, shall be made from the General Account and set
aside in an account designated as the Debt Service Account, in sufficient amounts
which will accumulate for the next installment on the note.

(d)  Reserve Accounts

From the remaining funds in the General Account, after transfers and
payments required in (b)(1) or (b)(2) and (c), there shall be set aside into account(s)
designated as the Series 2008 A Note Reserve Account and the sum of 10% of the
monthly payment amount each month with respect to the note, until the amount
accumulated therein is equal to the annual debt service on each respective note. With
the prior written approval of the Government, funds may be withdrawn and used for
such things as loan instaliments, emergency maintenance, extensions to facilities and
replacement of short-lived assets, subject to conditions established by the Government.

(e) Renewal and Replacement Fund

From the remaimng funds in the General Account, there shall be set
aside into an account designated as the Renewal and Replacement Fund the sum of 2
2% of the gross revenues each month. Such funds may be used to make debt service
payments, replace funds withdrawn from the Reserve Account, and for replacements,
repairs, improvements or extensions to the System.

(f) Whenever there shall accumulate in the General Account
amounts in excess of those required in subsections (b)(1) and (2), (c), (d), and (&) such
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excess will be used by the Organization to make prepayments on the loans or retained
in the General Account.

() The accounts required in subsections (b)(1) and (2), (¢}, (d), and
(e) may be established and maintained as bookkeeping accounts or as separate bank
accounts at the election of the Organization, unless otherwise directed by the
Government.

Section 5. (Other Covenants and Agreements of the Organization). The
Organization covenants and agrees that so long as the indebtedness hereby authorized
remains unpaid;

(a) It will indemnify the Government for any payments made or
losses suffered by the Government.

(b) It will comply with applicable State laws and regulations and
continually operate and maintain the Facility in good condition.

(c) It will impose and collect such rates and charges that gross
revenues will be sufficient at all times to provide for payment of the operation and
maintenance thereof; the installment payments on the notes; and the maintenance of the
various funds herein created. All service rendered by or use of the Facility shall be
subject to the full rates prescribed in the rules and regulations of the Organization; no
free service by or use of the Facility will be permitted.

(d) It will cause to be levied and collected such assessments as may
be necessary to operate and maintain the Facility in good condition and meet installment
payments on the notes when the same become due if, for any reason, gross revenues are
insufficient.

(e) It will establish and maintain such books and records relating to
the operation of the system and its financial affairs, and will provide for the annual audit
thereof, in such manner as may be required by the Government; will provide the
Government without its request a copy of each such audit; and will make and forward
to the Government such additional information and reports as it may from time to time
require.

(H It will provide the Government, at all reasonable times, access
to all books and records relating to the Facility and access to the property of the Facility
so that the Government may ascertain that the Organization is complying with the
provisions hereof and with the provisions of other instruments incident to the making
or insuring of the loan.

() It will maintain at least such insurance and fidelity bond coverage
as may be required by the Government.



(h) 1t will not borrow any money from any source or enter info any
contract or agreement or incur any other liabilities in comnection with making
extensions or improvements to the Facility, exclusive of normal maintenance, without
obtaining the prior written consent of the Government.

() It will not cause or permit any voluntary dissolution of its
organization, or merge or consolidate with any other organization, without obtaining the
prior written consent of the Government. It will not dispose of or transfer title to the
Facility or any part thereof, including lands and interest in lands, by sale, security
instrument, lease or other encumbrance, without obtaining the prior written consent of
the Government. Revenue in excess of the amount required to maintain the accounts
described by Section 4 herein will not be distributed or transferred to any other
organization or legal entity.

() It will not modify or amend the Articles of Incorporation or the
Bylaws of the Organization without the written consent of the Government.

(k) It will provide adequate service to all persons within the service
area who can feasibly and legally be served and will obtain USDA's concurrence prior
to refusing new or adequate services to such persons. Upon failure to provide services
which are feasible and legal, such person shall have a direct right of action against the
organization or public body.

(1) All present and future contract rights, accounts receivable, and
general intangibles arising in connection with the facility are pledged as security for the
loan.

(m) It will comply with the measures identified in the Government's
environmental impact analysis for this facility for the purpose of aveiding or reducing
adverse environmental impacts of the facility's construction or operation,

Section 6. (Security Instruments). In order to secure the payment of the
principal and interest of the Series 2008 A Note, the President, Treasurer, and Secretary
of the Organization are hereby authorized and directed to execute and deliver good and
sufficient lien instruments, where necessary, encumbering the properties and assets both
real and personal constituting said Facility, as completed or as the same may be
thereafter extended, including an assignment and pledge of revenues and such other
instruments as may be prescribed by the Government.

Section 7. (Refinancing). If at any time it shall appear to the
Government that the Organization is able to refinance the amount of the indebtedness
then outstanding, in whole or in part, by obtaining a loan for such purposes from
responsible cooperative or private credit sources at reasonable rates and terms for loans
for similar purposes and periods of time, the Organization will, upon request of the




Government, apply for and accept such loan in sufficient amount to repay the
Government and will take such actions as may be required in connection with such loan.

Section 8. (“Equal Employment Opportunity under Construction
Contracts and Nondiscrimination”). The President and the Secretary be and they are
hereby authorized and directed to execute for and on behalf of the Organization, Form
RD 400-1, “Equal Opportunity Agreement”, and Form RD 400-4, “Assurance
Agreement”.

Section 9. In the case of a grant, the Organization hereby accepts the
grant under the terms as offered by the Government and that the President, Secretary,
and Treasurer of the Organization are hereby authorized and empowered to take all
action necessary or appropriate in the execution of all written instruments as may be
required in regard to or as evidence of such grant and the Organization hereby resolves
to operate the facility under the terms as offered in said grant agreement(s).

Section 10. Default under the provisions of this agreement or any
instrument incident to the making or issuing of the loans may be construed by the
Government to constitute default under any other instrument held by the Government
and executed or assumed by the Organization, and default under any such instrument
may be construed by the Government to constitute default hereunder.

Section 11. (Resolution a Contract). The provisions hereof and the
provisions of all instruments incident to the making or the insuring of the loan, unless
otherwise specifically provided by the terms of such instruments, shall constitute a
contract between the Organization and the Government or assignee so long as the notes
hereby authorized remain unpaid.

Section 12. (Approval of Sewer Rates). The Organization hereby
approves and adopts as the sewer rates and charges to be charged by it for the use of its
sewer system improvement project, the sewer rates and charges set forth in that certain
Commission Order entered May 29, 2007, by the West Virginia Public Service
Commission. The Organization covenants to increase 1ts sewer rates and charges from
time to time, after first obtaining the approval of the West Virginia Public Service
Commission, as necessary to provide sufficient gross revenues to the Organization to
make debt service payments on the Series 2008 A Note, and to make the payments into
the funds and accounts as described in Section 4 hereof.

Section 13. (Approval of Contracts). The board of directors of the
Organization hereby approves the execution and delivery by the appropriate officers of
the Organization of all construction contracts and agreements, and all other documents
and istruments necessary to construct the Facility improvements, to finance the same
pursuant to the loans herein described from the Government, and to secure repayment
of said loans from the Government.
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Section 14. (Notice of Award). If not heretofore provided by the board
of directors of the Organization, the board of directors hereby gives notice of award and
notice to proceed to the contractors who provided the low bids for the Facility
improvements as reflected in the bid tabulation provided to the Government.

Section 15. This resolution shall take effect and be in force from and
after the 8th day of January, 2008, being the date of its enactment.

The vote was: Yeas /5” Nays C? Absent O

Alpine Lake Public Utilities Company

(SEAL) /)M/ﬁ/{ /( /; /f 5

“President ot

ggﬂe Treasurer

Attest: Q&:{,wgé/ . %&AW

Titlf/ Secretary
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CERTIFICATION

I, the undersigned, as secretary of the Board of Directors of Alpine Lake
Public Utilities Company, hereby certify that a quorum of the Board of Directors of
such Organization or Corporation were present at a meeting hereof duly called and held
on the 8th day of January, 2008; that the foregoing resolution was adopted at such
meeting by the vote shown above, and that said resolution has not been rescinded or
amended in any way.

Dated, this 10th day of January, 2008.

SV

Seélzetar.yuof Board of Directors

(+12210.00002
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LOAN AGREEMENT

RECITALS

Alpine Lake Public Ultilities Company is a non-profit corporation
organized and existing under the laws of the State of West Virginia (the
“Borrower”). The Borrower has determined that it is necessary and desirable to
borrow money from Rural Development of the U.S. Department of Agriculture in
order to finance a project duly authorized by resolutions of Borrower's governing
body. '

NOW, THEREFORE, in consideration of the loan being extended to it by the
Government (as hereinafter defined), the Borrower hereby agrees to the following:

DEFINITIONS

The terms defined in this part shall have the following meanings when used
in this Loan Agreement unless a different meaning clearly appears from the context.

"Annual Budget" means the budget which the borrower is obliged to
establish each year under Section 4.3 of this Loan Agreement.

"Board" means the Borrower's governing body which is its board of
directors.

"Borrower'" means Alpine Lake Public Utilittes Company being a non-
profit corporation organized and existing under the laws of the State of West
Virginia for the purpose of operating a sewer treatment and distribution facility, and
includes its successors and assigns.

"Construction means construction, reconstruction, acquisition, equipment,
installation and renovation.

"Construction Account" means the bank account required to be established
under Paragraph A of Section 4 of the Loan Resolution.

"Costs of Project" means the costs described in Section 3.2 of this Loan
Agreement.

i
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"Encumbered Property" means the property and rights in property, real or
personal, at any time mortgaged or pledged by the Borrower to the Government,
either under this Loan Agreement, the Loan Resolution, or the Mortgage as security
for the performance of the Borrower's obligations under the Loan Instruments.

"Equipment' means the equipment pledged under Article Two of this Loan
Agreement as security for the performance of the Borrower's obligations under the
Loan Instruments, as more fully described on the Financing Statement.

"Event of Default" means any of the events described in Section 9.1 of this
Loan Agreement.

"Facility" means the existing complete sewer system improvement project
of the Borrower, together with any future improvements thereto, and where a
location or site of operations contains or includes more than one building, unit, plant,
installation or structure, the entire location, including all personal property and
fixtures located thereat, shall be deemed to be the Facility.

“Financing Statements' means one or more {inancing statements as defined
in the Uniform Commercial Code of the State of West Virginia. It also includes all
future continuation statements and financing statements supplemental thereto.

“General Account” means the account required to be established by Section
4(b) of the Loan Resolution.

"Government" means the United States of America, acting through the
Rural Development, U.S. Department of Agriculture.

"Loans" means the loan by the Government to the Borrower in the amount
of $3,500,000, represented by the Series 2008 A Note, pursuant to the provisions of
the Consolidated Farm and Rural Development Act, and any subsequent loans to the
Borrower by the Government.

"Loan Agreement" means this Agreement being executed and delivered by
the Borrower to the Government as a security agreement under the Uniform
Commercial Code to secure, in part, the performance of the Borrower's obligations
under the Loan Instruments, and also includes future loan agreements amendatory
thereof or supplemental thereto.

"Loan Instruments" collectively means the Loan Agreement, the Loan
Resolution, the Mortgage, the Financing Statement, and the Notes, including future

amendments thereof or supplements thereto.
2
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“Loan Repayment” means the loan will be scheduled for repayment over a
period of 40 years. The payments due the first 24 months will consist of interest
only. Payments for the remaining 456 months will be equally amortized monthly
installments, at an interest rate of 4.25%, which provides for a monthly payment of
$15,505.00. Borrower has the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process, which allows for the payment to be electronically
debited from Bormrower’s account on the day payment is due. Borrower must
establish and fund monthly a debt service reserve account, which equals 10% of the
monthly payment each month until Borrower has accumulated the equivalent of one
annual installment on the loan.

"Loan Resolution" means the resolution of the Board adopted on RUS
Bulletin 1780-28 on January 8, 2008, authorizing the construction of the Project, the
acceptance of the Loans, and the making of promissory notes, security instruments
and pledges of revenue to evidence and secure the Borrower's obligation to repay the
Loans, and executed and delivered by the Borrower to the Government as a security
agreement under the Uniform Commercial Code. The term also includes any future
resolutions modifying, amending, or supplementing the Loan Resolution other than
the Supplemental Resolution.

"Mortgage" means the Credit Line Deed of Trust, Fixture Filing, and
Security Agreement by the Borrower dated January 10, 2008, securing, among other
things, the payments required under the Notes, being in the form required by the
Government and also being in substantially the form approved by the Loan
Resolution.

"Note' means the Borrower's Series 2008 A Note executed and delivered to
the Government on Form RD 440-22 in the aggregate principal amount of
$3,500,000, dated January 10, 2008, and payable in equal monthly installments of
principal and interest with a final maturity date approximately 40 years from the date
hereof.

"Plans and Specifications" means the plans and specifications, inchuding
drawings, prepared for the Project by Greenhome & (O’Mara, Inc., consulting
engineers, together with supporting documentation, as the same may be implemented
and detailed from time to time and as the same may be revised from time to time,
with the approval of the Government, prior to the completion of the Project.

"Project" means the Construction of certain additions and improvements to
the Borrower’s existing Sewer System in Preston County, West Virginia: the
construction of a new 150,000-gallon per day wastewater treatment plant with a
150,000-gallon flow equalization basin, upgrades or replacement of the Borrower’s
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six (6) existing sewage pumping stations, and construction of a new office facility to
serve administrative and billing staff, as well as field crew facilities and other
“unspecified” appurtenances, to be constructed in accordance with the Plans and
Specifications prepared by the consulting engineers.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund required to be established under Section 4(e) of the Loan Resolution

"Reserve Accounts" means the Series 2008 A Note Reserve Account
required to be established under Section 4(d) of the Loan Resolution.

"Security Agreement" collectively means the Mortgage to the extent that it
encumbers personal property and fixtures; the Loan Resolution to the extent that it
pledges all of the Borrower's revenues, contract rights, accounts receivable, and
general intangibles arising in connection with the Facility; and this Loan Agreement.

“Series 2008 A Note” means the Series 2008 A Note on Form 440-22, dated

the date hereof, executed by Borrower and made payable to the order of the
Government, in the original aggregate principal amount of $3,500,000.
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ARTICLE I
TERMS OF THE LOANS AND DETAILS OF THE NOTES

Section 1.1. General:

Concurrently with the execution and delivery of this Loan Agreement, the
Borrower's President, Treasurer, and Secretary shall execute and deliver the
Borrower's Series 2008 A Note on Form RD 440-22:

A. The Series 2008 A Note shall be in the aggregate principal
amount of $3,500,000, shall be dated the date of its delivery and shall bear
interest from the date of delivery at the rate of 4.25% per annum on the
unpaid principal balance. Interest only shall be payable monthly on the Note
commencing 28 days following delivery thereof and continuing on the same
day of the month thereafter for 24 consecutive months. Thereafter, $15,505,
covering principal and interest shall be paid on the corresponding day of each
month, except that the final installment shall be paid at the end of 40 years
from the date of the Series 2008 A Note.

Payment on the Note shall be applied first to interest and then to principal
and they shall continue unabated until the final payment of the entire indebiedness
which, if not paid sooner, shall be due and payable 40 years from the date of delivery
of the Note. However, prepayment is mandatory under certain conditions as set forth
in the Loan Resolution.
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ARTICLE 11
ENCUMBRANCE OF REAL AND PERSONAL PROPERTY

Section 2.1.  Mortgage of Real Property:

Contemporaneously with the execution and delivery of this Loan
Agreement, the President and Secretary shall execute and deliver the Mortgage in
substantially the form approved by the Loan Resolution.

Section 2.2.  Security Interest in Tangible Personal Property and Fixtures:

The pledge of personal property and fixtures contained in the Mortgage 1s
hereby incorporated by reference as an integral part of this Loan Agreement as if
fully set forth herein. In addition, all of Borrower's supplies, furniture, fixtures,
equipment, machinery, motor vehicles, and all other tangible assets of every nature
or description, including additions, substitutions, and replacements, are hereby
pledged and set aside and a secunty interest is granted by the Borrower therein in
favor of the Government and any uninsured holder of the Note.

Section 2.3.  Pledge of Specific Equipment:

Without limiting the generality of the preceding Section 2.2 or the generality
of the description of Encumbered Property contained in the Mortgage, any specific
items or types of Equipment listed on the Financing Statement, including any
additions, substitutions or replacements therefor, are specifically pledged as security
to the Government and any uninsured holder of the Note.

Section 2.4.  Assignment and Pledge of Sewer Revenues, Accounts and Other
Intangibles:

The Loans, together with interest, shall be repaid i the first instance from
the gross income and revenues of Borrower derived from or in any way related to the
Facility. By execution of the Loan Resolution and this Loan Agreement, such
income and revenues are assigned, pledged, and set aside in favor of the Government
and any uninsured holder of the Note. Notwithstanding that this Loan Agreement is
a present assignment of income and revenues, it is understood and agreed that the
Borrower has permission to collect the same and manage the Facility the same as if
this assignment had not been given, and only so long as Borrower does not suffer or
permit an Event of Default under any of the Loan Instruments--but this permission
terminates automatically on the occurrence of an Event of Default. In addition, all
gross receipts, gifts, pledges, contract rights, accounts and general intangibles of
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Borrower in any way relating or useful to the Facility are hereby pledged as further
security.

Section 2.5  Purpose of Pledge:

The pledge of collateral under Sections 2.2, 2.3 and 2.4 of this Loan
Agreement shall secure (i) payment of the Series 2008 A Note, together with interest
thereon, in accordance with their terms, including any extensions or renewals
thereof, whenever the Note is held by either the Government or by an uninsured
holder; (ii) repayment, with interest, of any payments, advances and expenditures
made by the Government pursuant to the terms of this or any other Loan Instrument;
(it1) performance of every covenant and agreement of the Borrower's contained in
this or any other Loan Instrument; and (iv) all future advances, whether obligatory,
protective, or voluntary, made to the Borrower by the Government from time to
time.

Section 2.6  Proceeds of Collateral:

The pledge of collateral under Section 2.2, 2.3, and 2.4 of this Loan
Agreement shall also include the proceeds thereof; however, disposition of
Encumbered Property is not authorized by this Article.

Section 2.7  Relationship of Notes, Mortgage. Loan Agreement, and Loan
Resolution:

The Note, Mortgage, Loan Agreement and Loan Resolution, including any
amendments, modifications, replacements and supplements, are collectively referred
to as the "Loan Instruments." In case of any discrepancies or inconsistencies among
the Loan Instruments, the Note shall control the Mortgage; the Mortgage shall
control the Loan Agreement; and the Loan Agreement shall control the Loan
Resolution. For purposes of the Uniform Commercial Code, this Loan Agreement,
the Loan Resolution and the Mortgage collectively constitute one security agreement
between the Government and the Borrower.
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ARTICLE 111
USE OF LOAN PROCEEDS

Section 3.1.  General:

The proceeds of the Loan, together with all other funds received by Borrower
at any time from any source for the Construction of the Project, shall only be used to
finance the costs of Construction of the Project and such moneys shall be-subject to
the provisions and restrictions set forth in this Article.

Section 3.2.  Costs of Project:

For the purposes of this Loan Agreement, the Costs of the Project shall
include, without intending to limit or restrict any proper definition of such costs
under any applicable Government regulations, laws or sound accounting practices,
the following:

3.2.1. Construction of the Project, including land, easements, and other
interests in land or improvements thereon.

3.2.2. Obligations incurred for labor, materials, machinery, and equipment
as payable to contractors, builders, and materialmen in connection
with the Construction of any part of the Project.

3.2.3. Taxes and other governmental charges levied or assessed upon the
Project during Construction, or any property acquired therefor, the
premiums on insurance, if any, in connection with the Project during
Construction.

3.2.4. Interest on the construction loan(s) during the construction of the
Project, as the same becomes due, but in no event shall the proceeds
of the Loan be used to pay more than three years interest thereon after
its delivery.

3.2.5. Fees and expenses of architects and engineers for estimates, surveys,
and other preliminary investigations, preparation of Plans and
Specifications, and supervision of Construction; as well as for the
performance of all other duties of architects and engineers in relation
to the Construction of the Project.

3.2.6. Expenses of administration, supervision, and inspection properly
chargeable to the Project, legal expenses and fees, financing charges,
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costs of audits, costs of preparing, issuing and selling the Note,
abstracts and reports on titles to real estate, and all other items of
expenses not specified elsewhere in this section incident to the
acquisition, construction, financing, and placing of the Project in
operation, including, without limitation, initial operating expenses of
the Project for a period not to exceed one year.




ARTICLE IV
REVENUES AND SPECIAL ACCOUNTS

Section4.1.  Covenant to Fix Sufficient Rates and Charges:

Borrower covenants that so long as any portion of the Note remains unpaid,
Borrower will fix, charge and collect such rates, fees, rents and other charges for the
use of the Facility and its services, subject to the approval of the WV Public Service
Commission, as are necessary to produce in each fiscal year an amount which, when
added to any other sources of revenue made available to Borrower for use in
connection with the Facility, will be equal to the aggregate amount required to pay
all operating expenses which shall accrue or become payable during the then current
fiscal year and the amounts required by Section 4.5 hereof to be paid during the then
current fiscal year into the various funds and accounts established in connection with
the Note.

Section 4.2, Enforcement of Charges:

So long as any portion of the Note remains unpaid, Borrower shall enforce all
rates, fees, rents, or charges for the use of and for the services furnished by the
Facility as the same shall become due and payable.

Section 4.3.  Annual Budget:

Borrower covenants that prior to the end of each fiscal year it will adopt an
Annual Budget for the ensuing fiscal year.

43.1. The Annual Budget shall show in reasonable detail the growth of
revenues estimated to be derived from, and the operating expenses
estimated to be incurred in connection with, the ownership and
operation of the Facility during the ensuing fiscal year as well as any
planned capital additions. No expenditures for operating expenses of
the Facility shall be made in any fiscal year in excess of the amount
provided therefor in the Annual Budget, as it may be amended from
time to time, without the consent of the Government. A copy of the
Annual Budget shall be mailed to the Government and also to any
uninsured holder of the Note who may so request. In addition to the
foregoing, Borrower will submit to the Government additional
financial and managerial information as may be required under
published regulations of the Rural Development as they may be
amended from time to time.
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4.3.2. If any Annual Budget has not been adopted within the time required
by subsection 4.3.1. above, the last previously adopted Annual
Budget shall be deemed to provide for, regulate, and control
expenditures until the Annual Budget for the ensuing fiscal year is
adopted.

4.3.3. Borrower may at any time prior to or during a fiscal year amend its
Annual Budget. Copies of all amendments shall be mailed to the
Government, and to any uninsured holder of the Note who so request,
whenever they aggregate 5% or more of the Annuval Budget for
operating expenses. Thereafter, any subsequent amendments
aggregating 5% or more shall be mailed to the Government and to
any uninsured holder of the Note who may so request.

Section4.4. Construction Account;

In the event that Construction of the Project has not been completed by the
date of this instrument, then any Loan proceeds not disbursed contemporaneously
with Loan closing shall be deposited in the Construction Account in accordance with
Section 4 of the Loan Resolution; provided, however, the Construction Account
need not be a supervised bank account unless the Government, in its discretion, so
requests.

Section 4.5.  General Account

As soon as the Facility becomes revenue producing, all funds received shail
be set aside in an account to be designated as the General Account, and
disbursements and transfers from this account shall be in the following priority: Debt
Service, Operations and Maintenance, transfers to Reserve Accounts, and transfers
to Renewal and Replacement Fund. Monies deposited in the General Account shall
be used only in the manner and order as follows:

(1)  Borrowers making monthly USDA Debt Service Payments
shall use the General Account for making such payments plus
operating and maintenance expenses. Also, funds will be
transferred from this account to the Reserve Accounts and
Renewal and Replacement Fund in accordance with Sections
452 and 453 below. An amount equal to 1/6 of the
budgeted monthly operating expenses of the Organization
shall be retained in the General Account each month as
working capital.
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4.5.1.

4.5.2.

4.5.3.

4.54.

4.5.5.
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(2) Borrowers making other than monthly USDA Debt Service
Payments shall use the General Account to pay operating and
maintenance expenses. Other transfers from this account will
be made in the following order: (i) Transfers to the Debt
Service Account will be made in accordance with Section
4.5.1 below, (i) Transfers to the Reserve Accounts will be
made in accordance with Section 4.5.2 below, and (i)
transfers to the Renewal and Replacement Fund will be made
in accordance with Section 4.5.3 below.

Debt Service Account. For borrowers on other than monthly debt
service payments, transfers, in proportion to income availability, shall
be made from the General Account and set aside in an account
designated as the Debt Service Account, in sufficient amounts which
will accumulate for the next installment on the Note.

Reserve Accounts. From the remaining funds in the General
Account, after transfers and payments required in Section 4.5(1) or
(2) and Section 4.5.1, there shall be set aside into accounts designated
as the Series 2008 A Note Reserve Account the sum of 10% of the
monthly payment amount each month to be used to pay debt service
on the Note when funds are not otherwise available therefore and for
emergency maintenance, extensions fo facilities and replacement of
short-lived assets, subject to conditions established by the
Government.

Renewal and Replacement Fund. From the remaining funds in the
General Account, there shall be set aside inte an account designated
as the Renewal and Replacement Fund the sum of 2 1/2% of the gross
revenues each month. Such funds may be used to make debt service
payments, replace funds withdrawn from the Reserve Account, and
for replacements, repairs, improvements or extensions to the System.

Whenever there shall accumulate in the General Account amounts in
excess of those required in subsections 4.5(1) and (2), 4.5.1, 4.5.2,
and 4.5.3, such excess will be used by the organization to make
prepayments on the Loan or retained in the General Account.

The accounts required in subsections 4.5(1) and (2), 4.5.1, 4.5.2, and
4.5.3 may be established and maintained as bookkeeping accounts or
as separate bank accounts at the election of the Borrower, unless
otherwise directed by the Government.
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ARTICLE V
SECURITY FOR DEPOSITS AND INVESTMENTS OF ACCOUNTS

Section 5.1.  Security for Deposits:

The Treasurer of Borrower shall be the custodian of all funds of Borrower
and all funds shall be deposited in a bank or trust company which is a member of the
Federal Deposit Insurance Corporation (FDIC) and is located in the same state as the
Project. Any accounts not secured by the Federal Deposit Insurance Corporation or
invested as provided in Sections 5.2 or 5.3, shall be secured by govemment
obligations for the benefit of Borrower, the Government, and any uninsured holder
of the Note.

Section 5.2. Investment of Funds and Accounts:

Moneys on deposit to the credit of the General Account or Renewal and
Replacement Fund may be retained uninvested as trust funds and shall be either
deposited (but only after security be given) by the Treasurer in interest-bearing
deposit accounts (which may be represented by certificates of deposit) in one or
more national or state banks having a combined capital and surplus of not less than
$2.,000,000, or invested by the Treasurer in direct obligations of or obligations
guaranteed by the United States of America. Investments and certificates of deposit
shall mature in such amounts and on such dates as may be necessary to provide
moneys to meet the payments required under this Loan Agreement. Moneys on
deposit with the West Virginia Municipal Bond Commission in the Series 2008 A
Notes Reserve Account shall be invested by said Commission in the West Virginia
Consolidated Fund. Investments purchased with moneys of a particular account
shall be considered a part of that account and income thereon and any profit (or loss)
on the sale thereof shall be credited to (or charged against) the account.

Section 5.3. Comminghng:

The moneys in the Construction Account, the General Account, and the
Renewal and Replacement Fund shall not be commingled with each other or with
any other moneys of Borrower not subject to the lien of this instrument, nor shall any
such moneys be commingled with moneys of any other corporation, firm,
association, entity, or individual.

13
CH937652.1




ARTICLE VI
PARTICULAR COVENANTS OF BORROWER

Section 6.1.  General:

Borrower hereby particularly covenants and agrees with the Government and
uninsured holder of the Notes that the provisions set forth in the following sections
of this Article shall become a part of the contract with the Government and any
uninsured holder of the Notes.

Section 6.2. Payment of Note:

Borrower shall pay the principal of and interest on the Note in accordance
with their respective terms.

Section 6,.3. Construction of Project;

Borrower, if it has not done so already, shall obtain all approvals, permits,
and consents required by law as a condition precedent to the construction,
development, and/or operation of all parts of the Facility and shall complete the
Construction of the Project in a sound and economical manner in conformity with -
the Plans and Specifications approved by the Government. Plan and Specifications
may not be revised or deviated from in any significant way without first obtaining
the Government's prior written consent. Borrower shall construct the Project in
conformity with all applicable requirements of governmental authorities and do all
acts and all things necessary and reasonable in order that it may begin to collect
revenues from the Project at the earliest practicable time.

Section 6.4. Operation and Maintenance:

Borrower shall establish and enforce reasonable rules and regulations
governing the use and services of the Facility; maintain and operate the Facility in an
efficient and economical manner and pursuant to the Annual Budget; maintain the
Facility in good repair and sound operating condition; and make all necessary
repairs, replacements, and renewals. Borrower shall not change the primary usage or
character of the Facility from that set forth in its Loan application without the prior
written consent of the Government. All compensation, salaries, fees and wages paid
by Borrower in connection with the operation, maintenance, and use of the Facility
shall be reasonable. Borrower shall comply with all valid acts, rules, regulations,
licenses, orders, and directions of any legislative, executive, administrative, or
judicial body applicable to the Facility or Borrower including, without limitation,
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any requirements of any third party payers which may affect Borrower's
qualifications or rights to receive payments from such entities.

Section 6.5. Competition:

Borrower shall not operate or consent to the operation of any service in
competition with the Facility.

Section 6.6.  Sale or Fncumbrance:

Neither the Facility, nor any nonexpendable part thereof, shall be sold,
leased, encumbered, or otherwise disposed of unless the payment received therefore
by the Borrower shall be sufficient to repay the Note in full. Provided further,
however, that Borrower may sell or otherwise depose of any property constituting a
part of the Facility that is no longer needed or useable, but any proceeds not used to
replace property sold or otherwise disposed of shall be deposited in the Reserve
Accounts. Alternatively, the proceeds may be used by Borrower to prepay a portion
of the Note to the extent the balance maintained in the Reserve Accounts equals that
which is required by this Agreement. Notwithstanding the above, for so long as the
Note is held or insured by the Government, any sale, lease, encumbrance, or other
disposition of the Facility or any nonexpendable part hereof, must be first consented
to in writing by an authorized representative of the Government.

Section 6.7. Creation of Liens:

Borrower shall not create or allow any lien or charge upon the Facility or any
part hereof or any lien or charge upon the revenues or other assets pledged herein
ranking equally with or prior to the lien or charge of the Loan Instruments.
Borrower shall pay or cause to be discharged materials, or supplies within sixty days
after the same shall accrue and governmental charges when the same become due.
Nothing contained in this section shall require Borrower to pay, discharge or make
provisions for any lien or charge so long as the validity thereof shall be contested in
good faith by appropriate legal proceedings which are diligently prosecuted.
Borrower may incur parity debt after first obtaining the prior written consent of the
Government.

Section 6.8.  Title to Lands:

Borrower shall make no confract requiring payment for labor or to
contractors, builders, or materialmen on account of the Construction of any part of
the Facility unless that part is located on lands to which title in fee simple or over
which perpetual easement, in either case sufficient for the purposes of the Facility,
has been acquired by Borrower.
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Section 6.9.

6.9.1.

6.9.2.

6.9.3.

6.9.4

6.9.5.

6.9.6
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Insurance: Borrower shall maintain insurance as follows:

(Fire _and Extended Coverape) Borrower shall keep insured
under standard fire and extended coverage insurance policies all
insurable portions of the Facility against loss of fire, tornado, wind
storm, or other casualty to such extent as may be necessary to provide
for a full recovery of 100% of the full insurable value of the property
damaged or one and one-half times the outstanding prineipal balance
of the Note, whichever is less. All proceeds of insurance shall be
applied promptly to the repair or replacement of the property
damaged or destroyed or towards prepayment of the Notes. Policies
shall, to the extent available at a reasonable premium, provide
insurance for loss of Facility income resulting from any insurable
property loss to the Facility.

(Public Liability) Borrower shall carry public liability insurance, with
limits of not less than $500,000 for one or more persons injured or
killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the Issuer
from claims for damage to property of others which may arise from
the operation of the System. Such insurance is to be procured not
later than the date of delivery of the Notes.

(Vehicular Public Liability) If Borrower at any time owns or operates
any vehicles in connection with the operation of the Facility, it shall
carry vehicular public liability insurance with limits of not less than
$300,000.00 for one person and $500,000.00 for more than one
person involved in one accident to protect the Borrower from claims
for bodily injury and/or death, and not less than $200,000.00 to
protect Borrower against claims for damage to property of others
which may arise from the ownership or operation of vehicles.

(Workmen's Compensation)} Borrower shall carry such workmen's
compensation insurance as is required by applicable state law.

(Flood Insurance) Flood insurance is to be procured, to the extent
available at reasonable cost to the Borrower; however, if the Facility
is located in a community which has been notified as having special
flood or mudslide prone areas, flood insurance must be obtained.

(Builder's Risk)  In the event that Construction is to be undertaken
at the Facility, then Borrower shall see that any construction
16




contractors for the Facility carry "all risk" type builder's risk
insurance in an amount not less than the contract price totaled in the
bid for work performed. The policy shall cover not less than the
losses due to fire, explosion, hail, lightning, vandalism, malicious
mischief, wind, collapse, riot, aircraft, and smoke during the contract
time and until the work is accepted by Borrower. The policy shall
name as the insured at least the contractor and Borrower.

6.9.7. (Miscellaneous) All policies of insurance shall be accompanied by
receipts showing payment of premiums in full and shall be deposited
in the office of Borrower maintained in the state in which the Facility
1s located. In addition, certificates of insurance and copies of such
policies shall be fumished to the Government. Notwithstanding the
foregoing, all policies of insurance required by subsection 6.9.1 shall
contain a standard mortgagee's interest endorsement clause m form
and substance satisfactory to the Government, and, if the Government
s0 requests, the originals of those policies and endorsements required
by subsection 6.9.1 shall be delivered to it for safekeeping.

Section 6.10. Fidelity Bonds:

Borrower shall carry fidelity bonds on all of its officers and employees who
may handle funds appertaining to the Facility. During construction of the Project,
any individual's bond shall be in an amount not less than $300,0000. Following
completion of construction, such fidelity bonds shall be in an amount at least equal
to one annual installment on the Notes. All bonds shall be executed with a surety
company approved by the Government. The "United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture” shall
be named as co-obligee on all bonds so long as the Government is the holder or
insurer of the Notes. Bonds shall not be reduced or terminated without the prior
written consent of the Government.

Section 6.11. Records and Reports;

Borrower shall keep proper books of records and accounts, separate from any
of its other records and accounts, showing complete and correct entries of all
transactions relating to the Facility. The Government and any uninsured holder of
the Note shall have the right at all reasonable times to mspect the Facility and also to
inspect and copy all records, accounts, and data relating thereto. Borrower shall also
cause an annual audit of its books and accounts to be made by an independent
certified public accountant at the end of each fiscal year. No later than ninety days
after the end of each fiscal year, certified copies of the annual audit report, and
auditor's opinion, reflecting in reasonable detail the financial condition and record of
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operation of the Facility, including specifically the rates charged, the number of
persons served, and the fees collected for new accounts, shall be filed in the office of
Borrower and shall be mailed to the Government without request or to any uninsured
holder of the Note who so requests.

Section 6.12. Corporate Existence to be Maintained:

Borrower will not cause or permit any voluntary dissolution of its
organization or consolidate with any other organization without obtaining prior
written consent of the Government and of any uninsured holder of the Note.

Section 6.13. Compliance with Laws:

The Borrower will comply with all applicable statutes ', regulations, orders
and restrictions of the United States of America, the state in which the Facility is
located, municipalities of such state, and agencies and instrumentality’s of the
foregoing, with respect to the conduct of its operations and activities and the
ownership of its Facility, except such as are being contested in good faith.
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ARTICLE VI1I

SPECIAL COVENANTS IN FAVOR OF THE GOVERNMENT

Section 7.1. General:

For so long as the Govemment is the holder or insurer of the Notes,
Borrower makes the covenants set forth in the following sections of this Article as
additional covenants in favor of the Government.

Section 7.2.  Indemnification:

Borrower will indemnify the Government for any payments made or losses
suffered by the Government involving the Facility.

Section 7.3. Government Accounting Requirements:

Borrower will establish and maintain books and records relating to the
operation of the Facility and its financial affairs. All accounting will be on the
accrual method. Borrower will provide for the annual audit of all books and records
as required by the Government, and provide the Government, without request, a
copy of each audit. Borrower will also make and forward to the Government
additional information and reports, as the Government may from time to time
reasonably require, including all reports and information required under published
regulations of the Rural Development as they may be amended from time to time.

Section 7.4. Government's Right to Access:

Borrower will provide the Government, at all reasonable times, access to all
books and records relating to the Facility and or its operations in general. Borrower
will also provide access to the Facility itself so that the Govemment may ascertain
whether Borrower is complying with the provisions of all Loan Instruments.

Section 7.5. Limitations on Further Borrowing :

Borrower will not borrow any money from any source for any reason or enter
into any contract, agreement, or lease, or incur any other liability in connection with
making extensions or improvements to the Facility, exclusive of normal
maintenance, without obtaining the prior written consent of the Government.

Section 7.6.  Limitations on Modification of Organic Corporate Documents:
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Borrower will not modify or amend its Articles of Incorporation or By-laws
without the prior written consent of the Government.

Section 7.7.  Facilities to be for Public Use:

Borrower will serve any applicant within its service area who desires service
and can be feasibly and legally served, and will obtain the concurrence of the
Government prior to refusing service to any applicant who can be feasibly and
legally served.

Section 7.8. Refinancing:

If at any time it shall appear to the Government that Borrower is able to
refinance the amount of indebtedness then outstanding on the Notes, in whole or in
part, by obtaining a loan for that purpose form responsible cooperative or private
credit sources, at reasonable rates and terms for loans for similar purposes and
periods of time, Borrower will, upon request of the Government, apply for and
accept a loan in sufficient amount to repay the Government and will take all action
as may be required in connection with the loan.

Section7.9. Further Instruments and Actions:

Borrower covenants that it will from time to time (i) adopt resohutions and
by-laws, (ii) execute and deliver further instruments and (iii) take further actions as
may be necessary or appropriate to carry out the obligations of Borrower under the
Loan Instruments.

Section 7.10. Conflicts of Interest Prohibited:

No director, officer, agent, or employee of Borrower shall directly or
indirectly, have any financial interest in any property to be mncluded m, or any
contract for property, materials, equipment, or services to be furnished or used in
connection with the Construction or operation of the Facility. Notwithstanding the
foregoing, whenever the Board determines that it is in the best interest of the
Borrower to contract with any interested director, officer, agent, or employee, and
that person (i) has previously fully disclosed the nature of his or her interest to the
Board, (i) has refrained from deliberation and voting on the matter, and (ii1) has not
been counted towards a quorum at any meeting at which the contract was
deliberated, then, and only then, the Board may approve that contract; provided,
however, that any approval shall be contingent upon the receipt of written approval
by the Government. Any request for Government approval shall be accompanied by
(i) full disclosure in writing of the pertinent facts and circumstances surrounding the
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contract, and (i1} certified copies of the Borrower's corporate proceedings showing
full compliance with the provisions of this section.

Section 7.11. Nondiscrimination:

Borrower will not discriminate, or permit discrimination, in the use or
occupancy of the Facility because of race, color, creed, sex or national origin.

Section 7.12. Egual Emplovment Opportunity Under Construction Contracts and
Nondiscrimination:

Borrower shall fully comply with all of the provisions of Form RD 400-1,
"Equal Opportunity Agreement,” and Form RD 400-4, "Assurance Agreement,”
which have been or shall be executed on its behalf by its President and its Secretary.
The provisions of these Agreements are hereby incorporated herein by reference as if
fully set forth in this Loan Agreement.

Section 7.13. Dissolution of Non-Profit Corporation;

In the event that the Borrower has been organized as a non-profit corporation
and subsequently is dissolved or ceases to carry out the objectives or purposes set
forth in its organizational papers as they are in effect on the date of this Loan
Agreement, then all business, property and assets of the Borrower shall go and be
distributed to one or more non-profit corporations or public bodies as may be
selected by the Board and approved by at Least 75% of the Borrower's members to
be used for, and devoted to, the purpose of a sewer treatment and distribution facility
or other purpose to serve the public welfare of the community. In no event shall any
of the assets or property, in the event of dissolution of the Borrower go or be
distributed to members, directors, stockholders, or others having financial or
managerial interests in the Borrower, either for the reimbursement of any sum
subscribed, donated, or contributed by such persons or for any other purposes.
However, nothing in this section shall prohibit the Borrower from paying its just
debts.
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ARTICLE VIII

LOSS. DESTRUCTION, OR CONDEMNATION OF FACILITY

Section 8.1. Damage or Destruction:

If the Facility shall be damaged or destroyed (in whole or in part) at any time
while all or any portion of the principal of and interest on the Notes remains unpaid:

8.1.1. The Government shall have no obligation to loan Borrower money to
replace, repair, rebuild, or restore the Facility.

8.1.2. Notes (whether or not the Facility is replaced, repaired, rebuilt, or
restored).

8.1.3. Borrower shall promptly replace, repair, rebuild, or restore the
Facility to substantially the same condition and value as an operating
entity as existed prior to the loss, with any changes, alterations, and
modifications as may, in the opinion of Borrower be necessary or
desirable under the circumstances; provided, however, that the nature
of the Facility shall not be changed without the Government's prior
written consent.

Section 8.2.  Application of Insurance Proceeds:

Borrower shall apply to the replacement, repair, rebuilding, and restoration of
the Facility as much as may be necessary of any proceeds of insurance resulting from
claims for losses. The Government, at its option, may direct that a supervised bank
account, of the type described in Section 4 of the Loan Resolution be opened and the
insurance proceeds be deposited therein for disbursement in accordance with the
provisions of this Section and Section 4. Notwithstanding the foregoing, any
insurance proceeds representing lost income may be deposited in the General
Account in accordance with the provisions of Article IV of this Loan Agreement. In
any event, if insurance proceeds are not sufficient to pay in full the costs of
replacement, repair, rebuilding, or restoration, Borrower shall nonetheless complete
the work and pay from its own resources that portion of the costs in excess of
insurance proceeds. Any balance of insurance proceeds remaining after payment of
all of the costs of replacement, repair, rebuilding, or restoration shall be used by
Borrower to prepay the Note in whole or in part.

Section 8.3.  Assignment of Insurance Moneys:
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Borrower hereby assigns to the Government as holder or insurer of the Note
any moneys (but not in excess of the unpaid balance due under the Loan
Instruments) which may become due and payable under any insurance, including the
return of unearned premiums, and directs any insurance company to make payment
directly to the Government. Notwithstanding anything to the contrary contained in
the preceding Section 8.2, the Government in its sole and absolute discretion may
release some or all of such proceeds to the Borrower for application in accordance
with Section 8.2, or the Government may elect to apply some or all of such proceeds
as a prepayment on the Note. Bomower hereby appoints the State Director of the
Rural Development having jurisdiction over the Project, and his successors in office,
as attorney-in-fact to endorse any draft. After default by Borrower or in accordance
with written authorization of Borrower, the Government may, upon giving any
notice required by law; cancel Borrower's insurance and credit any premium refund
against the outstanding balance on Borrower's account. Regardless of whether the
Government chooses to avail itself of the assignment and power-of-attorney
conferred by this Section, the Borrower's obligations under the Loan Instruments
shall be satisfied and discharged only to the extent that the insurance proceeds or
premium refunds are actually received by the Government for application towards
payment of the Borrower's Loan account. The Government shall incur no liability to
the Borrower by operation of this section.

Section 8.4. Condemnation:

If the Facility shall be condemned (in whole or in part) at any time while all
or any portion of the principal of or interest on the Note remains unpaid:

8.4.1. The Government shall have no obligation to loan Borrower money to
replace, repair, rebuild, or restore the Facility.

8.4.2. There shall be no abatement or reduction in the amount payable by
Borrower under the terms of the Note (whether or not the Facility is
replaced, repaired, rebuilt, or restored).

8.4.3. Borrower shall, if practicable, promptly replace, repair, rebuild, or
restore the Facility to substantially the same condition and value as an
operating entity as it existed prior to condemnation, with any changes,
alterations, and modifications as may, in the opinion of Borrower, be
necessary or desirable under the circumstances; provided, however,
that the nature of the Facility shall not be changed without the
Government's prior wriften consent.

Section 8.5. _Application of Condemnation Award:
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Borrower shall apply to the replacement, repair, rebuilding, or restoration of
the Facility so much as may be necessary of any proceeds of any condemnation
award resulting from the taking of any portion of the Facility. The Government, at
its option, may direct that the proceeds of any condemnation award shall be
deposited in a supervised bank account of the type described in Section 4 of the
Loan Resolution and applied in accordance with the provisions of this Section and
Section 4. In the event that a condemnation award is not sufficient to pay in full the
costs of replacement, repair, rebuilding, or restoration, Borrower shall nonetheless
complete the work and pay from its own moneys that portion of the cost in excess of
any condemnation award. Any balance of any condemnation award remaining after
payment of all the costs of replacement, repair, rebuilding, or restoration shall be
used by Borrower to prepay the Note in whole or in part. Provided, however, that
the Government in its sole and absolute discretion may direct that all or a portion of
such award be applied as a prepayment on the Notes.

Section 8.6. Total Loss or Condemnation:

Notwithstanding the foregoing, in the event that the Facility is condemned,
damaged, or destroyed to such an extent or in such a fashion that, in the opinion of
the Government, repair, replacement, rebuilding or restoration of the Facility is
impracticable or undesirable, then Borrower shall deposit the proceeds of any
insurance or condemnation award into the Reserve Accounts, together with any
amount necessary to make the balance in the Reserve Account equal the principal of
and accrued interest on the Notes then outstanding. After making the deposits,
Borrower shall exercise its right to prepay the Notes, thereby causing its financial
obligations under the Loan Instruments to be discharged.
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Section 9.1.

ARTICLE IX
DEFAULTS AND REMEDIES

Event of Default Defined:

Each of the following events is hereby declared to be an "Event of Default":

9.1.1.

9.1.2.

9.1.3.

9.1.5.

9.1.7.

CH937652.1

If the payment of any installment of principal and interest on the
Notes shall not be made when the same shall become due and
payable, either at maturity or by proceeding for prepayments or
otherwise.

If Borrower shall discontinue for more than 60 days or unreasonably
delay or fail to carry on with reasonable dispatch the completion of
the Construction of the Project.

If Borrower shall for any reason be rendered incapable of fulfilling its
obligations hereunder.

If the Facility or any substantial part thereof shall be condemned,
destroyed, or damaged to the extent of impairing its efficient
operation or adversely affecting its gross revenues and for any reason
shall not be promptly repaired, replaced, rebuilt, or reconstructed.

If judgment for the payment of money shall be rendered against
Borrower as the result of its ownership or operation of the Facility, or
any of Borrower's other operations, and the judgment shall not be
discharged within 60 days from the entry thereof and an appeal shall
not be taken in a manner so as to stay the execution of or levy under
any judgment, order, decree or process for the enforcement thereof.

If any order or decree shall be entered, with the consent or
acquiescence of Borrower appointing a receiver or receivers of the
Facility, or the revenues from the Facility, or if an order or decree,
having been entered without the acquiescence or consent of
Borrower, shall not be vacated or discharged or stayed on appeal
within 60 days after the entry thereof.

If any proceeding shall be instituted with the consent or acquiescence

of Borrower for the purpose of effecting a composition between

Borrower and its creditors or for the purpose of adjusting the claims

of those creditors pursuant to any Federal or State statute now or
25




hereafter in effect, if the claims of the creditors are under any
circumstances payable from the revenues of the facility or in any way
affect the financial stability of the Facility.

9.1.8. If the Govemment determines that any of the Borrower's
representations contained in the Loan Instruments, the Loan
applications, the Loan closing papers or any written or oral
communication submitted by it to the Government were false or
materially misleading.

9.1.9. If Borrower shall default in the due and punctual performance of any
covenanis, conditions, agreements or provisions contained in any
Loan Instrument or any other security instrument of Borrower held or
insured by the Government, and the default is either incurable or, if
curable, shall continue for thirty days after written notice, specifying
the default and requiring that it be remedied, shall have been filed
with Borrower by the Government or by an uninsured holder of the
Note,

Section 9.2.  Remedies Upon Default:

Upon the happening of any Event of Default, the Government and/or any
uninsured holder of the Note shall have all of the rights and remedies contained in
the Loan Instruments, and such rights and remedies shall be in addition to and not in
lieu of all other rights and remedies which may be afforded to the Government and
any uninsured holder of the Notes by any applicable state or federal laws and or
regulations.

Section 9.3.  Delay and Waiver:

The delay or failure on the part of the Government or any uninsured holder of
the Note to exercise any right or power accruing upon any default or Event of
Default shall not impair any right or power or be construed to be a waiver of any
default or Event of Default or acquiescence therein. Every right and power may be
exercised from time to time and as often as may be deemed expedient. No waiver of
any default or Event of Default under the Loan Instruments by the Government or
any uninsured holder of the Note shall extend to or affect any subsequent default or
Event of Default or shall impair any consequent rights or remedies.

Section 9.4. Remedies Cumulative:

No remedy conferred by the Loan Instruments is intended to be exclusive of
any other remedy, and every remedy shall be cumulative and 1n addition to every
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other remedy therein or now or hereafier existing in equity, at law, by statute or by
government regulation.
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ARTICLE X
REPRESENTATIONS AND WARRANTIES

Section 10.1. General:

In order to induce the Government to make the Loans, the Borrower makes
the representations and warranties set forth in this Article.

Section 10.2. Corporate Organization and Power:

The Borrower (i) is a non-profit corporation duly organized, validly existing
and in good standing under the laws of the state of West Virginia; (ii) has its
principal place of business located at the address listed on the Financing Statement;
(iit) has not suffered or permitted its corporate charter or by-laws to be amended,
rescinded or revoked, except as previously fully disclosed to the Government in
writing; (iv) has the corporate power to acquire, own, lease and give a len and
security interest on and in the property constituting the Encumbered Property and to
engage in the transactions contemplated by this Agreement; (v) has duly authorized
the execution and delivery of each of the Loan Instruments; and (vi) has the full
power, autherity and legal right to execute and deliver each of the Loan Instruments
and to perform and observe the terms and provisions of such instruments.

Section 10.3. Liahlities:

The Borrower has no liabilities except as contemplated by this Loan
Agreement and fully disclosed in the Borrower's financial records as presented to the
Government. Such financial records are true and correct.

No data was withheld and no material adverse change in the Borrower's
financial position has occurred which would adversely effect such statements. The
Borrower's assets are not less than its liabilities, both determined in accordance with
generally accepted accounting principles. The Borrower is solvent.

Section 10.4. Litigation and Taxes:

There are no actions, suits or proceedings pending or, to the knowledge of
the Borrower, threatened against or affecting the Borrower at law or in equity before
any court or administrative officer or agency which might result in any material
adverse change in the business or financial condition of the Borrower. The Borrower
is not in default (i) in the payment of any taxes levied or assessed against it or any of
its assets or (i) under an applicable statute, rule, order, decree, writ, injunction or
regulation of any governmental body (including any court).
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Section 10.5. Comphance with Other Instruments:

The Borrower is not a party to any contract or agreement or subject to any
charter or corporate restriction, to any order, rule, regulations, writ, injunction or
decree of any cowrt or governmental authority or to any statute which materially and
adversely affects its business, property, assets or financial condition. Neither the
execution, delivery or performance of the Loan Instruments, nor compliance with the
terms and provisions thereof, conflicts or will conflict with or results or will result in
a breach of any of the terms, conditions or provisions of the charter documents or
by-laws of the Borrower, or of any law, or of any order, writ, injunction or decree of
any court or governmental authority, or of any agreement or instrument to which the
Borrower is a party or by which it is bound, or constitute a default thereunder, or
result in the creation or imposition of any lien, charge or encumbrance upon any of
its property pursuant to the terms of any such agreement or instrument, except the
lien and security interest created or permitted by the Loan Instruments.

Section 10.6. Governmental Authorization;

No authorization, consent, or approval of any governmental authority is
required for the execution and delivery of the Loan Instruments. All such
authorizations, consents or approvals have been obtained on or prior to the date
hereof, All necessary permits and licenses to construct and operate the Facility have
been obtained.

Section 10.7. Bvents of Default;

No event has occurred and is continuing which would constitute an Event of
Default under the Mortgage, or under this Loan Agreement, or would constitute such
an event of default but for the requirements that notice be given or that a period of
time elapse, or both.

Section 10.8. Credit Elsewhere:

The Borrower is unable to obtain sufficient credit elsewhere to finance the
Project, taking into consideration prevailing private and cooperative rates and terms
currently available.

Section 10.9. Cther Representations:

All representaiions which the Borrower has made to the Government in
connection with transactions contemplated hereby, whether contained in the other
Loan Instruments, the Loan application or written or oral correspondence with the
Government, are true and correct and are not materially misleading.
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ARTICLE X1

MISCELLANEOQOUS

Section 11.1. Federal Criminal Laws:

Violation of the Bormrower's covenants set forth in Section 6.6, "Sale or
Encumbrance," in addition to constituting an "Event of Default” under Section 9.1 of
this Loan Agreement, may also constitute a violation of Federal criminal laws.

Section 11.2. Contract with Government and Holder of Notes:

The provisions of the Loan Instruments shall constitute a contract and
security agreement between Borrower and the Government for as long as the
Government is the holder or insurer of the Notes and any portion of the principal of
the Notes or the interest thereon remains outstanding and unpaid. In the event that
the Government is neither a holder nor an insurer of the Note, then and only then
shall the Loan Instruments constitute a contract between Borrower and the holder of
the Note.

Section 11.3. Authonty of Officers and Agents:

The Officers and agents of Borrower shall do all acts and things required by
this instrument, and any other Loan Instrument for the complete and punctual
performance of all the terms, covenants, and agreements contained therein.

Section 11.4. Successors and Assigns:

All the covenants, stipulations, promises, and agreements of Borrower
contained in the Loan Instruments shall bind and inure to the benefit of its
successors and assigns, whether it is so expressed or not.

Section 11.5. Limitations on Notice:

Any provisions in any Loan Instrument for the giving, filing, mailing, or
delivery of notice or other papers shall be deemed fully complied with if and when
such notice or other papers are sent by certified mail (postage prepaid), unless
otherwise required by law, addressed as set forth below.

Borrower's Address: Alpine Lake Public Utilities Company
Atin: President
700 West Alpine Drive
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Terra Alta, WV 26764

Government's Address: United States Department of Agriculture
Rural Utilities Service
Randolph Center Building
1200 Harrison Avenue, Suite 150
Elkins, WV 26241

The parties may change the addresses in this section by giving notice of the
change in the manner set forth above.

Section 11.6. Amendments:

The Loan Agreement, the Loan Resolution, the Mortgage and the Note may
not be amended or modified except in writing executed by an authorized
representative of the party against whom such amendment is being enforced. All
amendments shall clearly identify the Loan Instrument to which they pertain. They
may also be numbered sequentially beginning with "Amendment 1" and be so dated.

Section 11.7. Subseguent Loans;

In the event that the Government shall ever determine to make one or more
subsequent loans to the Borrower, Borrower shall authorize such loans by adopting
new resolutions on RUS Balletin 1780-28. Such resolutions adopted on RUS
Bulletin 1780-28 shall constitute an amendment of this Loan Agreement and any
indebtedness incurred pursuant to them shall be automatically added to the
indebtedness secured by this Loan Agreement. In the event that the Government
requires the Borrower 10 put up collateral not already pledged under Sections 2.2 and
2.3 of this Loan Agreement, then such collateral may be included in such sections by
having the Borrower sign a description of such collateral and attaching the signed
description to this Loan Agreement.

Section 11.8. Headings and Table of Contents:

Any headings in the Loan Instruments and the Table of Contents to this Loan
Agreement are solely for convenience of reference and shall not constitute a part of
the Loan Instruments, nor shall they affect their meaning, construction, or effect.

Section 11,9. Severability;

The provisions of this Loan Agreement are hereby declared to be severable.
If any court of competent jurisdiction shall hold any provisions hereof to be invalid
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and unenforceable, that holding shall not affect any other provisions of this
instrument.

Section 11.10. Effective Date:

This Loan Agreement shall take effect immediately.

Section 11.11. Counterparts:

The Loan Instruments may be executed In several counterparts each of which
shall be an original; however, all counterparts of any given instrument shall
constitute but one and the same instrument.

Section 11.12. Applicable Laws:

The Loan Instruments shall be subject to the present regulations of the Rural
Development, and to its future regulations not inconsistent with the express
provisions thereof. The Loan Instruments shall be governed by federal law, to the
extent pertinent, and in all other respects by the laws of the state in which the Project
is located.

Section 11.13. Forms:

In the event that any of the government forms referred to herein or in any of
the other Loan Instruments are revised, redesignated, or renumbered, then such
references shall be deemed to include such revised, redesignated or renumbered
forms, as they may be in effect from time to time, but only to the extent that they do
not conflict with the express provisions hereof or of the other Loan Instruments.
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ARTICLE X1

CONSTRUCTION

Section 12.1. General:

The provisions of this Article shall apply if the Loans or any future loan from
the Government is to be advanced in multiple stages in lieu of interim commercial
financing during the Construction of the Project or any extension or improvement of
the Facility.

Section 12.2. Plans and Specifications:

The Project shall be constructed in accordance with Plans and Specifications
which have been approved by the Government in writing. The Plans and
Specifications shall not be deviated from m any significant respect except pursuant
to written change order. All change orders shall first be approved by the
Government in writing.

Section 12.3. Disbursement of Other Funds:

Unless otherwise agreed to in writing by the Government, acting in its sole
discretion, the funds provided by Borrower or from other sources shall be disbursed
prior to the use of the Loan proceeds.

Section 12.4. Multiple Advances:

Generally multiple advances will be made only as needed to cover
disbursements required by Borrower over the preceding 30-day period. Advances
will not exceed 24 in number or extend longer than two years beyond the date of this
Loan Agreement. The retained percentage withheld from any contractor to assure
Construction completion will be included in the last advance.

Section 12.5. Requesting Multinie Advances:

Advances will be requested by Borrower on Form RD 440-11, "Estimate of
Funds Needed," to show the amount of funds needed during the next ensuing 30-day
period.

Section 12.6, Payment for Construction. Requisitions:

Payment for Construction shall be made in accordance with the Construction
contracts in amounts approved by the Rural Development Specialist on Form RD
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1924-18, "Partial Payment Estimate.” Advances for contract retainage shall not be
made until the retainage 1s due and payable under the contract. Each payment must
be approved by the Board of Directors of the Borrower. The review and acceptance
of partial payment estimates by the Government does not attest to the correctness of
the quantities shown or that the work has been performed in accordance with the
Plans and Speculations.

Section 12.7. Delegation of Authority to Approve and Execute Forms Required
Under Sections 12.5 and 12.6:

The President and the Treasurer shall each be the authorized representatives
of the Board of Directors of the Borrower and have joint and several authority to
approve and execute all forms needed to reflect advances of Loan proceeds, all
forms necessary or incidental to payment for Construction of the project, and any
change orders which may be required.

Section 12.8. Funds Remaining After Construction is Completed:

In the event Loan proceeds remain available, including obligated funds not
advanced, after all costs incident to the Project have been paid or provided for, the
surplus funds may be used for needed extensions, enlargements, and improvements
of the Facility with the prior permission of the Government. Remaining Loan
proceeds not needed for authorized extensions, enlargements or improvements shall
be returned to the Government as a prepayment on the Note in a proportionate
amount of the Loans to the total project cost.

Section 12.9. Resident Inspection:

Full-time resident inspection shall be conducted by person(s) provided by the
architect-engineer or, by the owner, and approved by the Government. An
inspector's daily diary shall be maintained by the resident inspector m accordance
with regulations of the Rural Development.

Section 12.10. Effect of Event of Default on Further Advances:

In case an Event of Default happens, then, in addition to the remedies
available to it under Section 9.2, the Government shall be relieved of any further
obligation to advance funds under the Loan Agreement.
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IN WITNESS WHEREOF, Borrower has caused this Loan Agreement to be
executed on its behalf by its President and Treasurer, and has caused its corporate
seal to be affixed and attested by its Secretary, all on this 10th day of January, 2008,
being the date of the execution and delivery of the Notes.

ALPINE LAKE PUBLIC
UTILITIES COMPANY

(CORPORATE SEAL)

Attest: %’3! : %‘/“‘M

ig:ﬁ,éture

Its: Secretary
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ACKNOWLEDGMENT

STATE OF WEST VIRGINIA,

COUNTY OF PRESTON, To Wit:

Toas M. Lt
L_ /A M. fadhraver , a notary public in and for the state and

county aforesaid, do certify that on this 8th day of January, 2008, before me
appeared Ann Nelson, President of Alpine Lake Public Utilities Company, to me
personally known, who being by me duly sworn, did acknowledge before me in my
county aforesaid that she is the President of Alpine Lake Public Utilities Company
and that the seal affixed to the foregoing Loan Agreement is the corporate seal of the
corporation, and that the Loan Agreement was signed by her on behalf of the
corporation by authority of its governing board, and she acknowledged the Loan
Agreement to be the free act and deed of the corporation.

Given under my hand and official seal this 8th day of January, 2008.

(NOTARIAL SEAL) |
My commission expires /Z/ﬂ}/ f/%’f’/f/ j,,: ﬂ d/ ﬁ ,

()%%é: //7/7 ‘ ;é/%’éﬂﬁy

"~ Notary Signature

. Citicial Seat

% Motesy Public, Stats of West Virginsts,
Tina M. Rodeheavar

Alpine Lake Public Utliitiaa G,

. 700 W, Alpins Drive

= Terra Alte, WY

gl _ mion explres November 8, 2015
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STATE OF WEST VIRGINIA,

COUNTY OF PRESTON, To Wit:

L, [/ /'// /ﬁzfﬂ/f ///!f AVZL, anotary public in and for the state and

county aforesaid, do certify that on this 8th day of January, 2008, before me
appeared Judith Haye, Treasurer of Alpine Lake Public Utilities Company, to me
personally known, who being by me duly sworn, did acknowledge before me in my
county aforesaid that she is the Treasurer of Alpine Lake Public Utilities Company
and that the seal affixed to the foregoing Loan Agreement is the corporate seal of the
corporation, and that the Loan Agreement was signed by her on behalf of the
corporation by authority of its governing board, and she acknowledged the Loan
Agreement to be the free act and deed of the corporation.

Given under my hand and official seal this 8th day of January, 2008.

(NOTARIJAL SEAL)
My commission expires /\/;ﬁf £ !{7, 74 »{ ﬂ? (J?/j

2, R B 0 A A,

R el b e e

_‘Zm. y//a M%ﬂ@%

Notary Signature

.
RPN

e e BB PEE N e A N WP W N

G s S e e e e i i
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A CREDIT LINE DEED OF TRUST, FIXTURE FILING AND
SECURITY AGREEMENT

THIS INSTRUMENT SECURES AN OBLIGATION THAT MAY INCREASE AND
DECREASE FROM TIME TO TIME

This Credit Line Deed of Trust, Fixture Filing and Security Agreement (this "Deed of Trust"),
made this 8th day of January, 2008, but effective on the 10th day of January, 2008, among Grantor,
Alpine Lake Public Utilities Company, a non-profit corporation organized and existing under the
laws of the State of West Virginia, whose address is 700 West Alpine Drive, Terra Alta, West
Virginia 26764 (the "Borrower"), and Rickie E. Rice, State Director of the United States Department
of Agriculture for the State of West Virginia, who 1s a resident of Upshur County, West Virginia,
and his successors in office, as trustee (the "Trustee”) for the benefit of the United States of America
(the "Government"), acting through the Rural Utilities Service or its successor agency, United States
Department of Agriculture, whose address is Randolph Center Building, 1200 Harrison Avenue,
Suite 150, Elkins, West Virginia 26241, WITNESSETH THAT:

The Government has Ient the Borrower money as evidenced by one or more promissory
note(s). If more than one note is described below, the word "Note" as used herein shatl be construed
as referring to each note singly or all notes collectively, as the context may require and all of them
shall have Equal lien under this instrument without regard to their priority in time, maturity, or
otherwise. The Note has been executed by the Borrower, 1s payable to the order of the Government
in instailments as specified therein, authorizes acceleration of the entire indebtedness at the option
of the Government upon any default by the Borrower, and is further described as follows:

Date of © " Annual Rate

Instrament Princ_;ipa}Amoﬁﬁt - of In_terf_:gt_ Term
January 10,2008 $3,500,000 425% 40 years

The Government may assign the Note at any time. The Government may also insure the payment
ot the Note pursuant to the Consolidated Farm and Rural Development Act.

Whenever the Note i1s held either by the Government or by an uninsured holder, this
instrument shall secure payment of the Note. Whenever the Note is held by an insured holder,
however, this instrument shall not secure payment of the Note or attach to the underlying debt. In
that event, this instrument shall constitute an indemnity mortgage to secure any payments to an
insured holder of the Note or other advances which the Government may be required to make upon
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default by the Borrower. The insured holder shall have no right, title or interest in or to the lien of
this instrument orits benefits. This instrument also secures the Borrower's obligations and covenants
under other instruments delivered in connection with the loan evidenced by the Note, including the
Borrower's Loan Agreement of even date and its Loan Resolution referred to therein, both of which
are hereby incorporated herein by reference. The Note, Loan Agreement, L.oan Resolution and this
instrument together with any supplements, amendments, attachments, modifications, additions and
related financing statements are collectively referred to as the "L.oan Instruments”.

The lien of this instrument shall extend to and cover all property and property rights, real or
personal and of whatever character or nature, that may at any time hereafter be acquired, owned,
held, possessed, or enjoyed in any manner by Borrower in or on the premises described below.

NOW THEREFORE, in consideration of the loan(s) as evidenced and described by the Note
described above the Borrower does hereby grant, assign, and convey to the Trustee, his successors,
Grantees and assigns, in fee simple forever, the following property:

[SEE ATTACHED EXHIBIT A]

TOGETHER with all easements and rights of way used in connection with the premises or
as'a means of access thereto.

TOGETHER with all improvements now on the premises or hereafter placed thereon,
including, without imitation, all heating, lighting, refrigeration, plumbing ventilating, incinerating,
water heating, cooling and air-conditioning equipment and apparatus and all appurtenances now and
hereafter placed or installed within or about such improvements, including all improvements used
in connection with the water system operated by the Borrower, and all renewals, replacements, and
substitutions therefor, all of which are hereby deemed a part of the realty.

TOGETHER with all fixtures, machinery, appliances, and equipment of every nature and
kind whether now on the premises or hereafter to be placed or installed therein or thereon,
appurtenant to the buildings erected or to be erected on the premises or appurtenant to the water
system operated by the Borrower on the premises, all of which are hereby deemed a part of the realty
as between borrower and the Government, their successors and assigns, and a portion of the security
for the indebtedness herein mentioned and to be conveyed by this instrument.

TOGETHER with all chattels and articles of personal property owned by Borrower in, or
used in connection with, the operation, possession, and enjoyment of, the premises, whether attached
or unattached to the freehold, including all chattels and articles of personal property hereafter
acquired by Borrower or any subsequent owner of the premises in addition to, substitution for, or
replacement of any of the chattels or articles of personal property now in, or used in connection with,
the premises. This instrument shall constitute a security agreement with respect to any and all of the
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above-described chattels and articles of personal property. At the request of the Government,
Borrower shall join with the Government in executing one or more financing statements pursuant
to the Uniform Commercial Code, in form satisfactory to Government, and will pay for filing the
same in the proper public office or offices, as well as the cost of all lien searches made by filing
officers or searching agencies as may be deemed desirable by Government.

TOGETHER with the rents, issues, and profits of the premises, subject, however, to the right
reserved by Borrower to collect and apply such rents, issues, and profits prior to any defauit
hereunder.

PROVIDED, HOWEVER, that with respect to any goods above which are or become fixtures
and proceeds thereof this instrument shall also serve as a fixture filing pursuant to §46-9-502(c) of
the West Virginia Code without the necessity of filing a fixture financing statement under the
Uniform Commercial Code, and this instrument is to be filed of record in the real estate records of
Preston County as a fixture filing,

All of the foregoing property is hereinafter collectively referred to for convenience of
reference as the "Encumbered Property”.

IN TRUST, to secure (a) payment of the Note in accordance with its terms, including any
extensions or renewals thereof, whenever the Note is held by either the Government or by an
uninsured holder; (b) repayment, with interest, of any payments, advances and expenditures made
by the Government hereunder or under any of the Loan Instruments; (¢) performance of every
covenant and agreement of the Borrower's contained in this or any other Loan Instrument; and {(d)
all future advances made hereunder to the Borrower by the Government from time to time.

This is a Credit Line Deed of Trust for the purposes of West Virginia Code section 38-1-14.
This Credit Line Deed of Trust secures a maximum principal amount of $3,500,000, exclusive of
interest, insurance premiums and other obligations undertaken by the Government or the Trustee.
This Deed of Trust secures future advances which the Government has agreed to make in accordance
with the terms and provisions of the Loan Instruments which FUTURE ADVANCES are intended
to be OBLIGATORY within the meaning of West Virginia Code Section 38-1-14.

The address of the Government to which creditors of the Borrower should send written notice
before extending credit or otherwise advancing funds to Borrower, as contemplated by West Virginia
Code 38-1-14(e) is as follows: United States Department of Agriculture, Rural Utilities Service,
Randolph Center Building, 1200 Harrison Avenue, Suite 150, Elkins, WV 26241,

The Borrower, for itself, its successors and assigns, WARRANTS the Encumbered Property
to the Trustee against the lawful claims of all persons whose claims are not based upon liens,
encumbrances, easements or reservations specified above.

The lien upon the Encumbered Property created by this Deed of Trust shall be on a parity
with respect to lien priority with the len upon such Encumbered Property created by that certain
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Credit Line Deed of Trust, Fixture Filing and Security Agreement dated August 8, 2006, of record
in the Office of the Clerk of the County Commission of Preston County in Trust Deed Book 423, at
Page 800, from Alpine Lake Public Utilities Company to Robert M. Steptoe, IlI, Trustee, to secure
the United States of America, acting through Rural Utilities Service, in the repayment of $2,613,000.

The Borrower, for itself, its successors and assigns, COVENANTS AND AGREES as
follows:

(1) Borrower will promptly pay any indebtedness secured by this instrument when due.

(2) Borrower will indemnify the Government against any loss which the Government
may incur as a result of making payments to an insured holder of the Note after the borrower's
defanlt.

(3) Borrower will pay the Government any fees or other charges required under
regulations of the Rural Utilities Service.

(4) Borrower will pay when due all taxes, liens, judgments, encumbrances and
assessments lawfully attaching to or assessed against the Encumbered Property, and, without demand
will also provide the Government with proof of those payments.

(5) Borrower will pay the Government for any expenses necessary or incidental of (a) the
protection of the lien or priority of any Loan Instrument and to (b) the enforcement of or compliance
with the provisions of any Loan Instrument. "Expenses” includes (without limitation) costs of
evidence of title, surveys, recording fees, attorneys' fees and trustees' fees, as well as court costs and
expenses of advertising, selling and conveying the Encumbered Property or any portion of it.

(6) Borrower will use the loan evidenced by the Note solely for the purpose authorized
by the Government. '

(7 Borrower will keep the Encumbered Property insured as required by the Government
and will deliver the originals of all insurance policies to the Government for safekeeping if so
requested.

(8) Borrower will comply with all laws, ordinances and regulations affecting the
Encumbered Property and the conduct of Borrower's business operations.

(9) Borrower will maintain the Encumbered Property in good repair and make any repairs
the Government may require.

(10)  Borrower will operate the Encumbered Property in a good and efficient manner and
will comply with management plans and practices which the Government may prescribe from time
to time.
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(11)  Borrower will not abandon the Encumbered Property; effect waste, lessening, or
impairment of the Encumbered Property; or cut, remove or lease any timber, gravel, oil, gas, coal
or other minerals.

(12)  Borrower will not (except as may be authorized in the Loan Agreement or Loan
Resolution or as may be in the ordinary course of business) lease, assign, sell, fransfer or further
encumber the Encumbered Property or any nonexpendable part thereof, voluntarily or otherwise,
cither in whole or in part, without the prior written consent of the Government. This covenant may
be modified by the Loan Agreement and does not preclude any lease, assignment, sale, transfer or
further encumbrance of the Encumbered Property in the ordinary course of the Borrower's business.

(13)  The premises described herein was obtamned or improved through Federal financial
assistance. The Encumbered Property is subject to the provisions of Title VI of the Civil Rights Act
of 1964 and the reguiations issued pursuant thereto for so long as the premises continues to be used
for the same or similar purpose for which financial assistance was extended or for so long as the
Borrower owns it, whichever is longer.

(14)  If at any time it shall appear to the Government that the Borrower may be able to
obtain a loan from a production credit association, a federal land bank, or other responsible
cooperative or private credit source, at reasonable rates and terms for the loans for similar purposes
and period of time, the Borrower will, upon the Government's request, apply for and accept a loan
in sufficient amount to pay the Note and any other indebtedness secured by this instrument and to
pay for any stock necessary to be purchased in a cooperative lending agency in connection with such
a loan.

(15)  The Government may require the Borrower to make additional monthly payments
equal to one-twelfth of the estimated taxes, assessments, insurance premiums and other charges upon
the Encumbered Property.

(16)  The Government and its agents may inspect the Encumbered Property at reasonable
times to ascertain whether the Borrower is fulfilling its obligation under this or any other Loan
Instrument.

(17)  The Government may at any time pay as advances for the Borrower's account any
amounts which the Borrower is obligated to pay under any Loan Instrument and any expenses
incurred by the Government in enforcing or protecting the Government's rights hereunder. The
Government may exercise this right regardless whether advances exceed the face amount of the
Note. Advances by the Government pursuant to the terms of this paragraph shall bear interest at the
rate borne by the Note which bears the highest interest rate. Advances, with interest, shall be
immediately due and payable by the Borrower at the place designated in the latest note. Advances
under this paragraph shall neither relieve the Borrower of'its obligation to pay nor cure any default
under any Loan Instrument. Such advances together with interest accruing on them, shall
automnatically become a part of the debt secured by this instrument.
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(18) To the extent specified by the Government in writing, the Government in its sole
discretion may grant an extension of the time for payment or reamortize the indebtedness secured
by any Loan Instrument, release any party {rom liability to the Government, release portions of the
Encumbered Property from the lien of any Loan Instrument, and waive any other Government right
under any Loan Instrument without affecting the lien or priority of any Loan Instrument or the
liability of the Borrower or any other party for payment of the indebtedness secured by any Loan
Instrument.

(19)  The Government and its assigns are empowered to appoint a substitute trustee at
anytime. This power may be exercised without giving any notice of rationale for its use. THE
BORROWER WAIVES notice of the exercise of this power and any requirement of, or right to
require, a bond from any substitute trustee. The power to appeint a substitute trustee shall be
exercised by filing an instrument of appointment in the office where this instrument is recorded,
whereupon the substitute trustee shall succeed to all the estates, rights, powers and trusts granted to
or vested in the Trustee and the former trustee or substitute Trustee shail be divested.

(20)  All powers and agencies granted in this instrument are coupled with an interest and
are irrevocable by death or otherwise.

(21)  The Government will not be bound by any present or future state laws (a) providing
for valuation, appraisal, or exemption of the Property; (b) prohibiting or restricting an action for
deficiency judgment or limiting the judgment amount which may awarded; {c) prescribing any statute
of limitation; (d) allowing any right of redemption or possession the Government may impose by
regulation as a condition of approving a transfer of the Encumbered Property to a new borrower.
THE BORROWER WAIVES THE BENEFIT OF ANY SUCH STATE LAWS.

(22)  Should the Borrower DEFAULT on any ofits obligations under any Loan Instrument;
breach any of its warranties or covenants under any Loan Instrument; merge, dissolve, be the benefit
of creditors, the Government may without notice (a) accelerate the entire indebtedness secured by
this instrument by declaring it immediately due and payable; (b) charge the borrower's account for
any reasonable expenses which the Government may pay or incur to maintain and repair the
Encumbered Property; (c) operate or rent the Encumbered Property and apply any moneys received
to the Borrower's account; (d) have a receiver appointed for the Encumbered Property who may
exercise the usual powers of receivers in similar cases; and (e) authorize the Trustee to foreclose this
and any other Loan Instrument and sell the Encumbered Property as a business unit without any
requirement for marshaling of assets and without regard to whether the Encumbered Property is
realty or personalty.

(23) At the request of the Government, the Trustee may foreclose this instrument by
advertisement and sale of the Encumbered Property as provided by law, for cash or secured credit
as the Government may desire. Except to the extent it may be required by law, personal notice of
sale need not be served on the Borrower. The sale may be adjourned from time to time without
notice other than oral proclamation at the time and place originally appointed for the sale. At the
sale, the Government and its agents may bid any purchase as a stranger. The Trustee, at his option,
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may conduct the sale without being personally present. The Trustee may authorize a delegate for
that purpose, either orally or in writing. The Trustee's execution of a conveyance foreclosure sale
shall be conclusive evidence that the sale was conducted in accordance with the provisions of the
Loan Instruments, either by the Trustee personally or through his duly authorized delegates.

(24)  Proceeds of a foreclosure sale pursuant to any Loan Instrument shall be applied in the
following order to the payment of: (a) costs and expenses incident to enforcing or complying with
the provisions of any Loan Instrument; (b) any prior liens; (c) all indebtedness to the Government
secured by this instrument; (d) inferior liens of record in their order of priority; (¢) at the
Government's option, any other indebtedness of the Borrower owing to or insured by the
Govermnment; and (f) any balance to Borrower.

(25)  If the Government 1s the successful bidder at a foreclosure sale under any Loan
Instrument, any portion of the purchase price not owed to a third party may be paid by crediting that
amount to any debts of the Borrower which are owed to or insured by the Government.

(26) TheBorrower hereby waives any requirement that the Trustee post a bond or provide
other security before conducting a foreclosure sale pursuant to this Deed of Trust.

(27)  The rights and remedies provided in this instrument are cumuiative and shall be in
addition to every other remedy now or hereafter existing at law, in equity, by statute or by regulation.

(28)  Awaiver, amendment, release or modification of this instrument may be effected only
by a writing which has been duly executed by the Government and shall not be established by
conduct, custom or course of dealing,

(29)  This instrument shall be subject to the present regulations of the Rural Utilities
Service and to its future regulations not inconsistent with the express provisions of this instrument,
and shall be construed and enforced in accordance with applicable federal law. In all other respects,
this instrument shall be governed by the laws of the State in which it is recorded,

(30)  Default under this instrument shall constitute default under any other instruments of
the Borrower held or insured by the Government and default under any other instrument constitutes
default under this instrument.

(31)  The invalidity or unenforceability of any portion of this instrument shall not affect
the validity or enforceability of the remaining portion of this instrument.

(32)  Notices to the Borrower shall be sent to its address as shown on the first page of this
instrument. Notices to the Government shall be addressed to the United States Department of
Agriculture, Rural Utilities Service, Randolph Center Building, 1200 Harrison Avenue, Suite 150,
Elkins, WV 26241. For the purposes of §39-1-2 of the West Virginia Code, the immediately
preceding address shall be deemed to be the address of the beneficial owner of the debt secured.
Notices shall be sent by certified mail (postage prepaid) unless otherwise required by law. The
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Govemment and the Borrower may designate any further or different addresses to which subsequent
notices shall be sent.

(33) Inthe event that the Government at its option desires to extend additional credit to
the Borrower from time to time, then the lien of this instrument shall avtomatically be extended to
cover such indebtedness up to the maximum principal indebtedness stated herein. The Borrower
shall evidence its consent by the execution and delivery of a Loan Resolution on Form RID 1780-28
and an additional note on Form RD 440-22, or their equivalents. In the event that at the time of the
additional borrowing, the laws of the state in which this instrument 1s being recorded do not permit
such futare advances to enjoy the lien of this instrument, then the Borrower shall execute and deliver
an additional deed of trust. Future deeds of trust may be in statutory form, with such additional
provisions, either expressed or incorporated by reference to this deed of trust, as the Government and
the Borrower agree upon. Nothing contained in this section shall be construed to require the
Government to evidence and secure obligatory advances under the Note or protective advances under
this instrument with the additional notes and deeds of trust,

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOQOF, the Borrower has caused this Deed of Trust to be executed by its
President and Treasurer and its corporate seal to be atfixed and attested by its Secretary, all as of this
10th day of January, 2008.

@ORP@RATE SEAL) ALPINE LAKE PUBLIC UTILITIES COMPANY

/ I'GELSHIGI'

ATTEST: @%«/\SJ &O&M/

Se etary
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STATE OF WEST VIRGINIA,

COUNTY OF PRESTON, To-Wit:

Zian oot
L, [/MA L4224/, a notary public in and for the state and county aforesaid, do

certify that on this 8th day of January, 2008, before me appeared Ann Nelson, President of Alpine
Lake Public Utilities Company, to me personally known, who being by me duly swom, did
acknowledge before me in my county aforesaid that she is the President of Alpine Lake Public
Utilities Company and that the seal affixed to the foregoing Deed of Trust is the corporate seal of
the corporation, and that the Deed of Trust was signed by her on behalf of the corporation by
authority of its governing board, and she acknowledged the Deed of Trust to be the free act and deed

of the corporation.

Given under my hand and official seal this 8th day of January, 2008.

(NOTARIAL SEAL)

My commission expires /{/ L 5*’7”7/ 27 5?, Qﬂ/ﬁ

g, Official Seal
%,  Motary Public, State of West Virginla
% Tina M. Rodsheaver
Alpine Lake Public Utilities Co,
TO0 W, Alpine Dvive
. Terra Alta, WV 26764 ¢
" My commission expires November 3, 2013 £

CH925261.1

7

ary Signature

Folbdoncsey
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STATE OF WEST VIRGINIA,

COUNTY OF PRESTON, To-Wit:

VIV s gﬂ/ covel , a notary public in and for the state and county aforesaid, do
certify that on this 8th day of January, 2008, before me appeared Judith Haye, Treasurer of Alpine
Lake Public Utilities Company, to me personally known, who being by me duly sworn, did
acknowledge before me in my county aforesaid that she is the Treasurer of Alpine Lake Public
Utilities Company and that the seal affixed to the foregoing Deed of Trust is the corporate seal of
the corporation, and that the Deed of Trust was signed by her on behalf of the corporation by
authority ofits governing board, and she acknowledged the Deed of Trust to be the free act and deed
of the corporation.

Given under my hand and official seal this 8th day of January, 2008.

(NOTARIAL SEAL)
My commission expires Wt[ tnber 3 cv'?é?/j

(oline 77 Al

P Offictal Seal
% Notary Public, State of West Virginla
Tina M. Rodeheaver
Alpine Lake Public Utifiies Go.
708 W. Alpine Drive
&+ Terte Alta, WV 26764
= gy commission expiras November 8, 2012 §

01.03.08
012210.00002

This Instrument Prepared By:
Steptoe & Johnson PLLC
Thomas L. Aman, Jr., Esquire
P.O. Box 2190

Clarksburg, WV 26302-2190

CH925261.1
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EXHIBIT A- REAL ESTATE DESCRIPTION

All of the right, title, and interest of Alpine Lake Public Utilities Company in and to all real
estate, fixtures, improvements and appurtenances associated with its wastewater collection and
treatment system facilities, including all wastewater treatment plants, wastewater collection lines,
pump and booster stations, metering equipment, office buildings, all rights of way associated with
the wastewater system, and all appurtenant facilities associated with the wastewater system of Alpine
Lake Public Utilities Company, including but not limited to, the following described sites:

Tract No. 1: All of that certain tract or parcel of real estate situate in Portland District,
Preston County, West Virginia, lving to the southwest of West Virginia County Route 46,
approximately 950 feet northwest of its intersection with the entrance to Alpine Lake Resort, and
more particularly bounded and described as follows:

Beginning at a point in the center of said Route 46, thence running with the center of
said road for eight (8) lines, S. 07° 04' 44" E. 104.11 feet to a point in the center of
said road, thence S. 19° 38' 26" E, 90.88 feet to a point in the center of said road,
thence S. 29° 02' 42" E, 76.99 feet to a point in the center of said road, thence S. 45°
29' 58" E. 45.34 feet to a point in the center of said road, thence 5. 67° 18' 14" E.
222.81 feet to a point in the center of said road, thence S. 53° 19" 12" E. 151.12 feet
to a point in the center of said road, thence S. 59° 57' 01" E. 178.26 feet to a point in
the center of said road, thence S. 41°33' 58" E. 211.68 feet to a point in the center
of said road, thence leaving said road and continuing with a new division line of
Alpine Lake Property Owners Association (Deed Book No 487, at page 434),
hereinafter referred to as ALPOA, for two (2) new lines S. 55° 07' 01" W. at 25.00
feet passing an iron rebar (set), on line, in all 300.00 feet to an iron rebar (set), thence
S. 44° 44' 50" E. 352.96 feet to an iron rebar (set), corner to said ALPOA, in a line
of Clutter Realty, Inc. (Deed Book No. 537, at page 224), thence leaving ALPOA and
continuing with said Clutter Realty, Inc. for one line S. 55°07' 01" W, 1,292.37 feet
to an iron rebar (found), corner to said Clutter Realty, Inc., corner to Charles R.
Cline, (Deed Book No. 523, at page 697), thence with Cline for two (2) lines N. 07°
37" 00" E. 99.00 feet to an iron rebar (found), thence N. 04° 38' 20" W. 300.29 feet
to an iron rebar (found), comer to said ALPOA, thence with a new division line of
ALPOA for two (2) lines N. 04° 38" 20" W. 982.43 feet to an iron rebar (set), thence
N. 39° 48" 13" E. at 621.39 feet passing an iron rebar (set), on line, in all 646.39 feet
to the point of beginning, containing 28.06 acres, more or less, as surveyed in
November, 1993, by James Bruce Davis, West Virginia Licensed Land Surveyor No.
796, and shown as “Parcel A” on a map or plat of survey dated November 5, 1993,
certified by said James Bruce Davis, West Virginia Licensed Land Surveyor No. 796,
which 1s of record in said County Clerk’s office in Map Cabinet No. 1, at page Sheet
179-B.

Being a part of the same real estate conveyed to Alpine Lake Public Utilities Company, a

West Virgima corporation, by Alpine Lake Property Owners Association, Inc., a West Virginia
corporation, by deed dated November 8, 1993, of record in Deed Book 576 at Page 209.

MO380473.1 A-1
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Tract No. 2: All of the following described tract or parcel of real estate situate in Portland
Dastrict, Preston County, West Virginia, lying along the southwestern side of West Virginia County
Route 46, approximately 600 feet northwest of its intersection with the entrance to Alpine Lake
Resort, being more particularly bounded and described as follows:

BEGINNING at a point in the center of said Route 46, corner to Clutter Realty, Inc.
{(537/224); thence leaving said road, and running with said Chutter Realty for part of
aline 5. 55°07' 00" W. at 25.00 feet passing an iron rebar (set), on line, in all 300.00
feet to an iron rebar (set), in a line of Clutter Realty, Inc.; thence leaving Clutter
Realty, Inc., and running with a new division line of Alpine Lake Property Owner’s
Association (487/434), hereinafter referred to as A.L.P.O. A, for two lines N. 44° 44'
56" W. 352.96 feet to an iron rebar (set); thence N. 55° 07" 01" E. at 275.00 feet
passing an iron rebar (set), on line, in all 300.00 feet to a point in the center of said
Route 46; thence with said centerline S. 44° 44' 54" E. 352.96 feet to the point of
BEGINNING, containing 2.40 acres, more or less, as shown on a plat of a survey
dated November, 1993, by James Bruce Davis, W.V.P.S. #796, and designated as
Parcel B, which platis of record in the Office of the Clerk ofthe County Commission
of Preston County, West Virginia, in Map Cabinet 1, Sheet 179B.

Being the same real estate conveyed to Alpine Lake Public Utilities Company by Alpine Lake
Property Owners Association, Inc., a West Virginia corporation, by deed dated July 7, 1998, of
record in Deed Book 604, at Page 1014.

Certzin Richts of Way and Easements

All rights of way or easements located in a subdivision known as Alpine Lake in Portland
District, Preston County, West Virginia, described in Section 10 of the Declaration of Restrictions
for Alpine Lake dated March 1, 1971, and of record in said County Clerk’s Office in Deed Book No.
419, at page 21, and now used and maintained as part of the utility system operated by Alpine Lake
Public Utilities Company servicing Alpine Lake, together with all appurtenant rights as described
in the aforesaid Declaration of Restrictions, which are hereby incorporated by reference.

Being conveyed to Alpine Lake Public Utilities Company by Alpine Lake Property Owners
Association, Inc. by deed dated November 8, 1993, of record in the Office of the Clerk of the County
Commission of Preston County, West Virginia in Deed Book 576, at Page 209,

Together therewith all rights of way and easements reserved for the benefit of Alpine Lake
Public Utilities Company in a deed dated June 25, 1980, of record in said Clerk’s Office in Deed
Book 487, at Page 434 from Mountain Top Development Company to Alpine Lake Property Owners
Association, Inc,

s N L]
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UCC FINANCING STATEMENT

FOLLOW INSTRUCTIONS (front and back) CAREFULLY

A, NAME & PHONE OF CONTACT AT FLER [optional]
Mrs. Ann Nelson 304.789.6996

E. SEND ACKNOWLEDGMENT T0: {Name and Address)

I;eptma & Johnsen PLLC _l
Attn: Thomas L. Aman, Jr.

P.C. Box 2190

Clarksburg, WV 26302-2190

| THE ABOVE SPACE IS FOR FILING DEFICE USE ONLY

1. DEBTOR'S EXACT FULL LEGAL NAME - incarionly gns debior name {12 0f 16} -do not abbreviats or combine names
ta, ORGANIZATION'S NAME :

Alpine Lake Public Utilities Company

OR b INGIVIDUAL SLAST NAME FIRST NAME WIDDLE NAME SUFFIX
1. MAILING ADDRESS ciTy STATE POSTAL CODE COUNTRY
700 West Alpine Drive Terra Alta WV 26764 LUSA
10 SEEINSIRUCTIONS ADDUHFG RE [1e. TYFE OF ORGANIZATION 1t, JURISTICTION OF ORGANZATION 1g. ORGANZATIONAL ID ¥,  any
ORGANIZATION . * P
DEBTOR | Corporation | West Virpinia | [Arcns

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only gna deblor name {2a or 2b) - do nol abbreviate of combing namas
2a. ORGANIZATION'S NAME

OR [0 WNONVIDUALS LAST NAME FIRET NAME WIGGLE NATE SRR
75 MAILING FODRESS Y _ SFATE TPOSTAL COBE TR
74 SEEINSTRUCYIONS  JADDLINFO RE |26 TYPE OF GRGANBATION |21 JURIGBICTION OF GREANZATION 29, CRGANTZATIGNAL B #, T ary
ORGANIZATION
DEBYOR 1 ! | [Trone

3. SECURED PARTY'S NAME (or NAME of TOTAL ASSIGNEE af ASSIGNOR S/P) -inserlonty pne secured partyname (3a.at 3b)
35 DRGANTZATION'S NAME

United States of America, by United States Department of Agriculture, Rural Utilities Service

(o]

g

5. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUEFIX
3c. MAILING ADDRESS cyY STATE [POSTAL CODE COUNTRY
— 1200 Harrison Avenue, Suite 150 Elkins WV :26241 USA

4, This FINANCING STATEMENT covers the fellowing seffateral:
See Attached Exhibit A

5. ALTERNATIVE DESIGNATION {if applicabla)] |LESSEEAESSOR CONSIGNEE/ICONSIGNOR BAILEE/BALOR SELLER/BUYER AG, LIEN NON.UCC FILING
i FINANGING S & i b Ted {lor tecord] {of recor in t =AL . Ghack to UES £5) on Jabtorl
i apalical ]ow All Debiors Debtor 1 Dairtor 2

8. OPTIONAL FILER REFERENCE DATA

International Associati ; ini
FILING OFFICE COPY — UCC FINANCING STATEMENT (FORM UCC1) (REV. 05/22/02) . sociation of Commersial Administrators {IACA)




UCC FINANCING STATEMENT ADDENDUM
FOLLOW INSTRUCTIONS {frant and back) CAREFULLY.

8. NAME OF FIRST DERTOR {1a or th) ON REIATED FINANCING STATEMENT
g3, DRGAMIZATION'S NAME

R

Alpine Lake Public Utilities Company

gh. INDIVIDUAL'S LAST NAME

FIRST NAME

MIDDLE NAME, SUFFIX

10. MISCELLANEOUS:

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

11, ADHTIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only ona nama {11a or $1%) - do not abbréviats of combina names

ORrR

f1a. ORGANZATION'S NAME

11k, INDIVIERIAL'S LAST NAME

FIRST NAME MIDDLE NAME

SUFFIX

ite,

MALING ADDRESS

cimy STATE

POSTAL CODE
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EXHIBIT A

UCC-1 FINANCING STATEMENT

DEBTOR: SECURED PARTY:

Alpine Lake Public Utilities Company United States of America, by United States
700 West Alpine Drive Department of Agriculture,

Terra Alta, West Virginia 26764 Rural Utilities Service

Randolph Center Building
1200 Harrison Avenue, Suite 150
Elkins, WV 26241

All right, title and interest in all Gross Revenues, Accounts Receivable, supplies, furniture, equipment,
machinery, contract rights, general intangibles, and personal property of the Debtor, derived from or
relating to the Facilities, whether now owned or hereafter acquired, whether now existing or hereafter
arising, and wherever located, together with all the following, whether now owned or hereafter acquired,
whether now existing or hereafter arising, and wherever located:

(a)
(b)
©
(d)
(e)
ey

All accessions, attachments, and accessories to any of the property described herein,
whether added now or later.

All increases, and additions to and all replacements of and substitutions for any property
described herein.

All products and produce of any of the property described herein,

All accounts, general intangibles, instruments, payment intangibles, rents, monies,
payments, and all other rights, arising out of a sale, lease, or other disposition of any of
the property described herein. .

All proceeds (including insurance proceeds) from the sale or other disposition of any of
the property described herein.

All present and future records and data relating to any of the property described herein,
whether in the form of a writing, photograph, microfilm, microfiche, or electronic media,
together with all of Debtor's right, title, and interest in and to all computer software
required to utilize, create, maintain, and process any such records or data on electronic
media.

As used herein, the term “Accounts Receivable” shall mean the money due from all customers and
debtors of the Debtor.

As used herein, the term “Gross Revenues”™ shall mean all receipts, revenues, income and other
monies derived from or related to the Facilities and received by or on behalf of the Debtor relative to the
Facilities and all rights to receive the same, in whatever form, or other rights and the proceeds thereof.

Asused herein, the term “Facilities” shall mean the sewer system, together with all appurtenances
and related facilities, of the Debtor located in Preston County, West Virginia.
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EXHIBIT A- REAL ESTATE BESCRIPTION

All of the right, title, and interest of Alpine Lake Public Utilities Company in and to all real
estate, fixtures, improvements and appurtenances associated with its wastewater collection and
treatment system facilities, including all wastewater treatment plants, wastewater collection lines,
pump and booster stations, metering equipment, office buildings, all rights of way associated with
the wastewater system, and all appurienant facilities associated with the wastewater system of Alpine
Lake Public Utilities Company, including but not limited to, the following described sites:

Tract No, 1: All of that certain tract or parcel of real estate situate in Portland District,
Preston County, West Virginia, lying to the southwest of West Virginia County Route 46,
approximately 950 feet northwest of its intersection with the entrance to Alpine Lake Resort, and
more particularly bounded and described as follows:

Beginning at a point in the center of said Route 46, thence running with the center of
said road for eight (8) lines, S. 07° 04' 44" E, 104.11 feet to a point in the center of
said road, thence S. 19° 38' 26" E. 90.88 feet to a point in the center of said road,
thence S. 29° 02'42" E. 76.99 feet to a point in the center of said road, thence S, 45°
29' 58" E. 45.34 feet to a point in the center of said road, thence S. 67° 18' 14" E.
222.81 feet to a point in the center of said road, thence 8. 53° 19" 12" E. 151.12 feet
to a point in the center of said road, thence S. 59° 57' 01" E. 178.26 feet to a point in
the center of said road, thence S. 41° 33' 58" E. 211.68 feet to a point in the center
of said road, thence leaving said road and continuing with a new division line of
Alpine Lake Property Owners Association (Deed Book No 487, at page 434),
hereinafter referred to as ALPOA, for two (2) new lines 8. 55° 07' 01" W. at 25.00
feet passing an iron rebar (set), on line, in all 300.00 feet to an iron rebar (set), thence
S. 44° 44' 56" E. 352.96 feet to an iron rebar (set), comer to said ALPOA, in a line
of Cluiter Realty, Inc. (Deed Book No. 537, at page 224), thence leaving ALPOA and
continuing with said Clutter Realty, Inc. for one line S. 55° 07' 01" W. 1,292.37 feet
to an iron rebar (found), corner to said Clutter Realty, Inc., corner to Charles R.
Cline, (Deed Book No. 523, at page 697), thence with Cline for two (2) lines N. 07°
37' 00" E. 99.00 feet to an iron rebar (found), thence N. 04° 38' 20" W. 300.29 feet
to an iron rebar (found), comner to said ALPOA, thence with a new division line of
ALPOA for two (2) lines N, 04° 38' 20" W. 982.43 feet to an iron rebar (set), thence
N, 39° 48" 13" E. at 621.39 feet passing an iron rebar (set), on line, in all 646.39 feet
to the point of beginning, containing 28.06 acres, more or less, as surveyed in
November, 1993, by James Bruce Davis, West Virginia Licensed Land Surveyor No.
796, and shown as “Parcel A” on a map or plat of survey dated November 5, 1993,
certified by said James Bruce Davis, West Virginia Licensed Land Surveyor No. 796,
which is of record in said County Clerk’s office in Map Cabinet No. 1, at page Sheet
179-B.

Being a part of the same real estate conveyed to Alpine Lake Public Utilities Company, a

West Virginia corporation, by Alpine Lake Property Owners Association, Inc., a West Virginia
corporation, by deed dated November 8, 1993, of record in Deed Book 576 at Page 209.

MO380473.1 A-1




Tract No. 2: All of the following described tract or parcel of real estate situate in Portland
District, Preston County, West Virginia, lying along the southwestern side of West Virginia County
Route 46, approximately 600 feet northwest of its intersection with the entrance to Alpine Lake
Resort, being more particularly bounded and described as follows:

BEGINNING at a point in the center of said Route 46, corner to Clutter Realty, Inc.
(537/224); thence leaving said road, and running with said Clutter Realty for part of
aline 8. 55°07' 00" W. at 25.00 feet passing an iron rebar (set), on line, in all 300.00
feet to an iron rebar (set), in a line of Clutter Realty, Inc.; thence leaving Clutter
Realty, Inc., and running with a new division line of Alpine Lake Property Owner’s
Association (487/434), hereinafter referred to as A.L.P.O.A , for two lines N. 44° 44"
56" W. 352.96 feet to an iron rebar (set); thence N. 55° 07' 01" E. at 275.00 feet
passing an iron rebar (set), on line, in all 300.00 feet to a point in the center of said
Route 46; thence with said centerline S. 44° 44' 54" E. 352.96 feet to the point of
BEGINNING, containing 2.40 acres, more or less, as shown on a plat of a survey
dated November, 1993, by James Bruce Davis, W.V.P.S. #796, and designated as
Parcel B, which plat is of record in the Office of the Clerk of the County Commission
of Preston County, West Virginia, in Map Cabinet 1, Sheet 179B.

Being the same real estate conveyed to Alpine Lake Public Utilities Company by Alpine Lake
Property Owners Association, Inc., a West Virginia corporation, by deed dated July 7, 1998, of
record in Deed Book 604, at Page 1014, |

Certain Rights of Way and Easements

All rights of way or easements located in a subdivision known as Alpine Lake in Portland
District, Preston County, West Virginia, described in Section 10 of the Declaration of Restrictions
for Alpine Lake dated March 1, 1971, and ofrecord in said County Clerk’s Office in Deed Book No.
419, at page 21, and now used and maintained as part of the utility system operated by Alpine Lake
Public Utilities Company servicing Alpine Lake, together with all appurtenant rights as described
in the aforesaid Declaration of Restrictions, which are hereby incorporated by reference.

Being conveyed to Alpine Lake Public Utilities Company by Alpine Lake Property Owners
Association, Inc. by deed dated November 8, 1993, of record in the Office of the Clerk of the County
Commission of Preston County, West Virginia in Deed Book 576, at Page 209,

Together therewith all rights of way and easements reserved for the benefit of Alpine Lake
Public Utilities Company in a deed dated June 25, 1980, of record in said Clerk’s Office in Deed
Book 487, at Page 434 from Mountain Top Development Company to Alpine Lake Property Owners
Association, Inc.
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PUBLIC SERVICE COMMISSION

" CHARLESTON FINAL

6/18/2007

Issued: May 29, 2007

CASE NO. 07-0058-8-CN

ALPINE LAKE PUBLIC UTILITIES COMPANY
Terra Alta, Preston County, West Virginia.
Application for a certificate of convenience
and necessity to construct certain additions
and improvements to its existing sewer system
and for approval of the financing thereof; and
for approval of a corresponding rate mcrease.

RECOMMENDED DECISION

On January 16, 2007, Alpine Lake Public Utilities Company (Applicant or Utility) filed an
application with the West Virginia Public Service Commission (Commission) for a certificate of
convenience and necessity to construct certain additions and improvements to its existing sewer
system in Preston County, West Virginia,. for approval of the associated financing and for approval
of a rate increase required to support the sewer system improvement project. The project included
construction of anew 150,000-gallon per day wastewater treatment plant with a 150,000-gallon flow
equalization basin, upgrades or replacement of the Applicant’s six (6) existing sewage pumping
stations, and construction of a new office facility to serve administrative and billing staff, as well as
field crew facilities and other “unspecified” appurtenances. The Application stated that, “with
continued residential growth and deterioration of the existing wastewater treatment plant, it has
become necessary to replace the existing wastewater treatment plant that can sustain growth and
hydraulic surges.” The application stated that the estimated project cost was $3,500,000.00, and that
the Applicant intended to fund the proposed project through a $3,500,000.00 loan from the United
States Department of Agriculture, Rural Utilities Service. The terms of the loan included an interest
rate of 4.5% and a term of thirty-eight (38) years. The application contained a schedule of proposed
rates which reflected a 146% increase 1in annual revenue.

On January 16, 2007, a Notice of Filing was issued by the Commission which required that
the Applicant give notice of the filing of the certificate application, by publishing a copy of the
Notice of Filing once in a newspaper duly qualified by the Secretary of State, published and of

Public Service Commission
of West Virginia
Charlesten




general circulation in Preston County. The Applicant was ordered to make due return to the Public
Service Commission of proper certification of publication immediately after publication. The Notice
of Filing stated that, “Anyone desiring to protest or intervene should file a written protest or notice
of intervention within 30 days following the date of this publication unless otherwise modified by
Commission Order. Failure to timely protest or mtervene can affect your right to protest aspects of
this certificate case, including any associated rate increases, or to participate in future proceedings.”
The Order also stated that, if no protests were received within the thirty (30) day period, the
Commission could waive formal hearing and grant the application based on the evidence submitted
with said application and its review thereof.

On January 16, 2007, the Applicant filed several items related to the certificate application.

On February 7, 2007, the Applicant filed an Affidavit of Publication from The Preston County
News, which established that the Notice of Filing had been published therein on January 27, 2007.

On February 14, 2007, Staff Attorney Leslie Anderson of the Commission’s Legal Division
filed an Initial Joint Staff Memorandum, on behalf of Staff Attorney C. Terry Owen. Along with the
Initial Joint Staff Memorandum, the Staff Attorney filed an Initial Internal Memorandum, prepared
by Utility Analyst Michael Quinlan of the Commission’s Water and Wastewater Division and
Technical Analyst Audra Blackwell of the Commission’s Engineering Division. Staffreported that
it would continue its investigation of the case and planned to issue data requests as needed to
complete the review. The Staff Attorney and Technical Staff agreed that the case should be referred
to the Division of Administrative Law Judges for resolution.

By Commission Referral Order issued on March 2, 2007, the case was referred to the Division
of Administrative Law Judges, The order required that, if no public protest was filed after the
required public notice was provided, the decision was to be rendered on or before July 12, 2007, If
public protest was received by the Commission during the thirty (30) day public protest period, the
decision was to be rendered on or before August 14, 2007.

On April 18, 2007, Staff Attorney Owen filed a Second Initial or Status Joint Staff
Memorandum, along with a Further Intemal Memorandum, prepared by Technical Analyst Blackwell.
Technical Staff reported that a field investigation was scheduled for later that week and that a fifteen
(15) day extension of the Staff report due date and a fifteen (15) day extension of the Administrative
Law Judge’s decision due date was needed. Legal Staff explained that, since this certificate case was
not protested by the public, it was on an accelerated time line and that there was no room for
extensions. The Staff Attorney reported that the final Staff report would be filed as quickly as
possible, but no later than April 24, 2007,

On May 2, 2007, Staff Attorney Owen filed the Final Jomt Staff Memorandum, along with a
Final Internal Memorandum, prepared by Technical Analyst Blackwell and Utility Analyst Quinlan.
Staffreported that the Applicant owns and operates a sewage collection and treatment system located
within the boundaries of and which serves Alpine Lake Resort, in Preston County, West Virginia.
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The service area is a 2,300-acre resort community made up of more than 365 houses, an 18-hole golf
course, a 148-acre lake, and an alpine style lodge consisting of a 35-room motel, restaurant and bar,
pro shop, indoor 6-lane pool and conference facilitics. The system was originally constructed in the
early 1970s and has remained largely unchanged. Today, however, the system faces problems with
inflow and infiltration and a deteriorating treatment facility. The problemsroutinely lead to violations
ofthe N.P.D.E.S. permit, which has already expired. Staff reported that the existing collection lines
are being rehabilitated to reduce inflow and infiltration, but the treatment facility must be replaced
to sustain growth and the regular hydraulic surges. The Applicant advised Commission Staff that it
had tried to renew the permit unsuccessfully in the past. The Applicant is currently operating without
a valid N.P.D.E.S. permit and is under a consent order. The Applicant has also been fined $33,000
by the West Virginia Department of Environmental Protection. Staff reported that a new treatment
plant would likely require tertiary treatment and be held to higher effluent standards. Staff reported
that the West Virginia Department of Environmental Protection has indicated that it would likely
issue an N.P.D.E.S. permit to the existing plant and later a modified permit once the State Health
Department Office of Environmental Health Services issues a permit for construction.

Staff reported that estimated project cost is $3,500,000.00 and will serve approximately 416
customers, Cost per customer is approximately $8,414. According to Technical Staff, customer
density is not relevant since no new sewer lines are being constructed. Technical Staff reported that,
based upon the Applicant’s Rule 42 Exhibit, operation and maintenance expenses are expected to
increase by $51,659 per year as a result of this project. Staff concluded that the operation and
maintenance expenses detailed by the Applicant are reasonable. Technical Staff concluded that, “The
proposed project will improve sewage service to all of the Utility’s customers and will sustain growth
and hydraulic surges.... The proposed project will place the Utility in compliance with DEP
regulations by fulfilling their permit requirements.”

Financial Staff reported that the estimated project would be financed through a loan from the
United States Department of Agriculture, Rural Utilities Service, in the amount of $3,500,000.00 at
an annual interest rate of 4,5% for a term of 40 years, The Applicant has filed a copy of the letter of
commitment from Rural Utilities Service. As a result of this project, annual revenues are projected
to increase by $296,375.00. Operation and maintenance expenses are expected to increase by
$51,659.00 per year and total debt service and reserve requirements are projected to increase by
$212,831 per year as a result of this project. Cash surplus is projected to increase by $23,155 and
result in a proforma or total cash flow surplus 0f $18,638, with a debt service coverage ratio of 123%.
Financial Staff concluded that the proposed project is financially feasible and should be approved.

With regard to rates, the Applicant has proposed a rate schedule that is expected to produce
an annual increase in revenues of $494,591, an increase of 146% over the current level of revenue.
The Applicant’s current rates have been in effect since January 29, 2004, Staff made the following
final recommendations:

(1)  The apphication for a certificate of convenience and necessity filed by Alpine
Lake Public Utilities Company to construct certain additions and improvements
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to its existing sewage collection and treatment system located at Terra Alta,
Preston County, West Virginia, at an estimated project cost of $3,500,000.00,
and as more fully described in the engineering plans and contract documents
submitted with this certificate filing, should be granted, contingent upon receipt
of all outstanding permits, including the WV DEP N.P.D.E.S. permit.

(2)  Approval of the USDA RUS loan in the amount of $3,500,000.00, at an annual
interest rate of 4.5% for a term of 40 years.

(3)  Approval of the Staff-recommended tariff rates and charges as set forth in
Attachment No. 3 of the Final Internal Memorandum.

(4)  Should there be any changes in the project plans or scope of the project or,
where a change in financing would affect rates, the Applicant should be
required to request reopening of this certificate case for further review, any
necessary adjustments and additional approval.

(5}  Should there be any changes in project costs that do not affect rates, the
Applicant is not required to petition for reopening of this certificate case for
further approval. However, in such an event, the Applicant is required to file
with this Commission an affidavit signed by its certified public accountant
verifying that rates are not affected.

(6)  The Applicant must be required to provide this Commuission with a copy of the
engineer’s certified tabulation of bids, within ten (10} days of the bid opening
date, for each construction contract or vendor bid contract to be awarded for this
project.

(7)  The Applicant must be required to provide this Commission with a copy of the
“Certificate of Substantial Completion” for each contract within ten (10) days
of issuance.

On May 17, 2007, the Applicant filed a funding commitment letter from the United States
Department of Agriculture, Rural Utilities Service, regarding the $3,500,000 loan proposed to finance
the construction project which is the subject of the certificate application.

On May 25, 2007, Staff Attorney Owen filed a Further Final Joint Staff Memorandum, along
with a Further Final Internal Memorandum, prepared by Technical Analyst Blackwell and Utility
Analyst Quinlan. Therein, Staff recommended that the tariff language regarding the Applicant’s tap
fee be revised. Staff provided a new revised Staff-recommended tariff containing the suggested tap
fee language.
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DISCUSSION

Commission Staff recommended approval of Alpine Lake Public Utilities Company’s
certificate application and that recommendation, along with several additional recommendations, was
clearly set forth in the Final Joint Staff Memorandum and the Final Internal Memorandum. Both of
the Staff memoranda were provided to Alpine Lake Public Utilities Company by mail. In cover
letters accompanying the Staff memoranda, the Applicant was advised that, “If you wish to respond
to the enclosed Staff memorandum, you may do so in writing, within 10 days, unless directed
otherwise, of this date.” Also, the cover letter stated that, “Your failure to respond in writing to the
vtility’s answer, Staff”s recommendations, or other documents may result in a decision in your case
based on your original filing and the other documents in the case file, without further hearing or
notice.” The record in this case reflects that the Applicant has not filed an objection or a response
to the recommendations of Commission Staff and more than ten (10) days have passed. Therefore,
it is reasonable to assume that the Applicant does not object to Staff’s recommendations, particularly
since Commission Staff has recommended that the Commission grant the Applicant’s certificate
application.

Furthermore, the record reflects that the Notice of Filing was properly published as a Class 1
legal notice, as directed in the Commission’s January 16, 2007 order. The Notice of Filing provided
that public protests or requests for intervention regarding the certificate application filed by Alpine
Lake Public Utilities Company be filed with the Public Service Commission within thirty (30) days
of the date of publication of the Notice of Filing. The Applicant later filed affidavits of publication
demonstrating that publication of the Notice of Filing occurred on January 27, 2007, and the record
reflects that no public protests and no requests to intervene were filed in this matter during the thirty
(30) day public protest period or as of the date of this Order. Therefore, it is reasonable to conclude
that there is no objection from the public to the issuance of a certificate of convenience and necessity
for the Applicant to construct the sewer collection and treatment facility additions and improvements
described in the certificate application.

FINDINGS OF FACT

1. On Japmary 16, 2007, Alpine Lake Public Utilities Company filed an application with
this Commission for a certificate of convenience and necessity to construct specific additions and
improvements to its existing sewage collection and treatment facilities, including new administrative
and field services facilities. The project was described to include construction of a new 150,000~
gallon per day wastewater treatment plant with a 150,000-gallon flow equalization basin, upgrades
or replacement of the Applicant’s six (6) existing sewage pumping stations, and construction of a new
office facility to serve administrative and billing staff, as well as field crew facilities and other
unspecified appurtenances. (See, January 16, 2007 filing).

2. Alpine Lake Public Utilities Company published the Notice of Filing regarding this
certificate application in The Preston County News, a weekly newspaper of general circulation,
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published at Kingwood, Preston County, West Virginia, on January 27, 2007. (See, affidavit of
publication filed February 7, 2007).

3. The total estimated project cost is $3,500,000.00 and will be financed through a
$3,500,000.00 loan from the United States Department of Agriculture, Rural Utilities Service, at an
annual interest rate of 4.5% and a term of thirty-eight (38) years. (See, commitment letter filed May
17, 2007).

4. Alpine Lake Public Utilities Company is operating currently with an expired N.P. D.E.S.
permit from the West Virginia Department of Environmental Protection and has been unsuccessful
in renewing the permit. (See, Final Joint Staff Memorandum and attachment, filed May 2, 2007).

5. The Applicantis currently operating under a consent decree and has been fined $33,000
by the West Virginia Department of Environmental Protection for violations of'its permit and failures
of its sewage system. (See, Final Joint Staff Memorandum and attachment, filed May 2, 2007).

6. Technical Staff concluded that, “The proposed project will improve sewage service to
all of the Utility’s customers and will sustain growth and hydraulic surges.” (See, Final Joint Staff
Memorandum and attachment, filed May 2, 2007).

7. Operation and maintenance expenses are projected to increase by $51,659.00 annually
as a result of the proposed project. (See, Final Joint Staff Memorandum and attachment, filed May
2, 2007).

8. The Applicant’s current rates, which have been in effect since January 29, 2004,
generated only $198,216.00 in revenue for the fiscal year ending June 30, 2006. (See, Applicant’s
Rule 42 Exhibit, Cash Flow Analysis, Statement A, Schedule 8, filed January 16, 2007).

9. The Applicant’s cash flow analysis demonstrated a going level cash flow deficit of
$4,516.00. (See, Applicant’s Rule 42 Exhibit, Cash Flow Analysis, Statement A, Schedule 8).

10.  The Applicant’s current rates and charges do not generate a level of revenue sufficient
to offset the various costs and expenses associated with construction, operation and maintenance of
the new and improved sewage system facilities proposed by the Applicant in this certificate
application. (See, Applicant’s Rule 42 Exhibit, Cash Flow Analysis, Statement A, Schedule 8).

11.  The Applicant’s proposed increased rates and charges for providing sewage collection
and treatment services will generate a cash flow surplus of $18,638.00 and a debt service coverage
ration of 123%. (See, Applicant’s Rule 42 Exhibit, Cash Flow Analysis, Statement A, Schedule 8).

Public Service Cominission 6
of West Virginia
Charleston



CONCLUSIONS OF LAW

1. The public convenience and necessity require the improvements and additions to its
existing sewage collection and treatment facilities described by Alpine Lake Public Utilities Company
in 1ts certificate application filed on January 16, 2007.

2. It is reasonable to grant Alpine Lake Public Utilities Company’s application for a
certificate of public convenience and necessity to construct improvements and additions to existing
sewage collection and treatment facilities and to construct a new administration building.

3. It is reasonable to approve the proposed financing for the project, consisting of a loan
from the United States Department of Agriculture, Rural Utilities Service, in the amount of
$3,500,000.00, at an annual interest rate of 4.5%, for a term of thirty-eight (38) years.

4. The Applicant’s proposed rates are sufficient, but not more than sufficient, to cover its
operation and maintain expenses, taxes, debt service requirements and capital additions, including
those increases generated by the project certificated herein.

ORDER

ITIS, THEREFORE, ORDERED that the application filed herein on January 16, 2007, by
Alpine Lakes Public Utilities Company, for a certificate of convenience and necessity to construct
additions and improvements to its existing sewage collection and treatment facilities, be, and hereby
is, granted, contingent upon receipt of all regulatory permits.

IT IS FURTHER ORDERED that the Applicant’s proposed financing for the project,
consisting of a loan in the amount of $3,500,000 from the United States Department of Agriculture,
Rural Utilities Service, at an annual interest rate of 4.5%, for a term of thirty-eight (38) years, be, and
hereby is, approved.

IT IS FURTHER ORDERED that the rates set forth in Appendix A hereto be, and hereby
are, approved for use by the Applicant, upon substantial completion of the project certificated in this
case, '

IT IS FURTHER ORDERED that Alpine Lakes Public Utilities Company submit a
certificate of substantial completion for each construction contract involved in this project, within ten
(10) days of its issuance.

ITIS FURTHER ORDERED that Alpine Lakes Public Utilities Company file a copy of the
engineer’s certified tabulation of bids for each construction contract or vendor bid contract awarded
for this project, within ten (10) days of the bid opening date.

Public Service Comunission 7
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IT IS FURTHER ORDERED that, should there be any changes in the scope, plans or
financing of the project, or if a change in project cost affects the rates approved herein for the project,
Alpine Lakes Public Utilities Company obtain Commission approval of such changes, prior to
commencing construction.

IT IS FURTHER ORDERED that, if there is a change in project cost that does not affect
rates, Alpine Lakes Public Utilities Company is not required to obtain Commission approval of such
change. However, Alpine Lakes Pubic Utilities Company shall, in such case, file an affidavit with
the Commission, duly executed by its Certified Public Accountant, verifving that rates are not
affected.

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, Alpine Lakes Public Utilities Company comply with all rules and regulations of the
Division of Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the
Commission’s docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary shall serve a copy of this
Recommended Decision upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary of the Commission within fifteen (15) days of the date this Recommended
Decision is mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed, this Recommended Decision shall become the order of the
Commission, without further action or order, five (5) days following the expiration of the aforesaid
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s
Recommended Decision by filing an appropriate petition, in writing, with the Commission’s
Executive Secretary. No such waiver will be effective until approved by order of the Commission,
nor shall any such waiver operate to make an Administrative Law Judge’s Recommended Decision
the order of the Commission sooner than five (5) days after approval of such waiver by the Public

Service Commission.
Cacclin &a %
Cecelia Gail Jarréll

Administrative Law Judge
CGl/s
070058aa.wpd
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APPENDIX A
Page 1 of 2

ALPINE LAKE PUBLIC UTILITIES COMPANY (Sewer)
CASE NO. 07-0058-8-CN
APPROVED RATES

 APPLICABILITY ‘
Applicable within the entire territory served.

AVAILABILITY OF SERVICE
Available for general domestic, commercial, industrial and sale for resale sewer service.

FLAT RATE CHARGEF (Customers with non-metered water supply)

Residential (including chalets) ) 83.84

Commercial - - Lodge and Motel $ 3,592.71

Commercial - - Herron Apartments $ 335.35
BILLING

The above rates and tariff may be billed either on a monthly or quarterly basis.

DELAYED PAYMENT PENALTY
. The above schedule is net. On all accounts not paid in full when due, ten percent will be added to the
net current amount unpaid. This delayed payment penalty is not interest and
is to be collected only once for each bill where it is appropriate.

TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of $300.00 will be charged to all customers who apply for service outside of a certificate
proceeding before the Commission for each new tap to the system.,

SURFACE OR GROUND WATER SURCHARGE
An additional amount shall be charged where surface or ground water is introduced into the sanitary
system where evidence of a violation exists. Surcharge formula to be applied in cases where surface
drainage is connected to the ntility’s sewer system.

Public Service Commission
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APPENDIX A
Page 2 of 2

APPLICABILITY

Whenever the utility has discovered that a customer’s roof drain, downspout, storm sewer or similar
facilities conducting surface water have been connected to the utility’s sewer system, and such customer has
failed to take appropriate action, within thirty (30} days of receipt of a demand by the utility in accordance
with the Rules of the Public Service Commission, to eliminate such connection, a surcharge will be imposed
upon the customer calculated on the basis of the following formula:

= AxRx.0006233xC

= The surcharge in dollars

= The area under roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet.

= The measured monthly rainfall, in inches.

0006233 = A conversion factor to change inches of rain x square feet
of surface to thousands of gallons of water.
C= The utility’s approved rate per thousand gallons of metered water
usage.

The utility shall not impose the surcharge unless and until the customer has been notified by certified
mail, return receipt requested, or by hand delivery, that it has been established by smoke testing, dye testing,
or on-site inspection that rain or surface water is being introduced into the sanitary sewer system at the
custorner’s location, and that the customer has not acted within thirty (30) days from receipt of such notice
to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition continues to exist.
Failure {o pay the surcharge and/or correct the situation shall give rise to the possible termination of water
service in accordance with the Rules of the Public Service Commission,

Public Service Commission
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(8| Reeder & Dunham.,.

Ry Y ) Jeffrey C. Dunham
. J ATTORNEYS AND COUNSELORS AT LAW

Joseph K. Reeder

February 7, 2007

Mys. Sandra Squire, Executive Secretary
Public Service Commission of West Virginia
201 Brooks Street

Charleston, WV 25301

‘Rer  ALPINE LAKE PUBLIC UTILITIES CO., INC.
' Case No. 07-0058-S-CN

Dear Mrs. Squire:

Attached herete please find the original and twelve copies of an Affidavit of
Publication reflecting that notice of Alpine Lake Public Utilies Co., Inc., (*Alpine Lake™)
application for a Certificate of Convenience and Necessity was published in the Preston County
News on January 27, 2007,

Please also be advised that Alpine Lake provided notice to its customers pursuant
to the Commission’s Rules of Practice and Procedure (150 CSR 1-10.3.d) by affixing notice
thereof 1o their February 1, 2007, bills. T will provide a verification to this effect under séparate
cover,

1f you have any questions, or if 1 can be of any assistance to you, please do not
hesitate to contact me at the telephone number listed below.

)"’.‘ S
Jgfftey C. Dunham o <
/ANXSB# 6309) - ro oo

e 20 o k)
' em @ M
ce. Ann Nelson, ALPUC (w/eacl) 2 & )
= 7
%5 R .
. ZF o
sy 2
238 o

A <o

3772 TEAYS VALLEY ROAD, BUITE 3 ¢ P.O. BOX 1027 + HURRICANE, WV 25528
TELEPHONE (304) 757-7320 4 CHARLESTON (304} 343-7320 :
TOLL FREE {866) 267-7320 ¢ FAX (304)757-7707
E-mal:  dunham @reederdgunhamiaw.com



- LEGAL NOTICE
PUBLIC SERVICE COMMISSION
’ OF WEST VIRGIMIA ]
T CHAALESTON
Eriterad by the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA i ths Chty
of Charleston on tha 16 day of January, 2007. :
CASE NO. 07-0058-3-CN |
ALPINE LAKE PUBLIC UTILITIES COMPANY
Praston County, West Virginia
" Application for a ceriificate of convenience and
necessily o construc certaln addifons and Improvements
1o lts existing sewar system and for o
approval of the financing thereof; and for approval
of a corresponding rate Increase.

WHEREAS, on January .16, 2008, Alpine Lake Public Utilites Compeny, Preston
County, West Virginia, filed an application, duly verlfied, for & Ceriificate to construct
cartain additons, improvemants and extensions to lis axlising sawer syslem In.
Praston County, The application {s on file with and avafiable for public inspaction &t
the Public Service Gommission, 201 Brooks Strat, In Charleston, West Virginla,

WHEREAS, Alplng Lake Public Utlities Company estimates that construciion will
cost approximately Three Million Five Hundred Thousand Dollars {33,500,000.00}. It
is proposed that tha construstion will be financed as follows: A loan In the amount of
$3,500,00000. . -

WHEREAS, the utflity anticihates tharging the following Increased sewer rates for
its customers: - - :

APPLICAHUTY, . .
Applicable in entire territory served
AVAILABILITY OF SERVICE

Avallabla for ganeral, dpmastic and commercial sepvice.

Residential, ncluding Chalets $83.84

ComwnarclarLodge and Motal $3502.1 .
. CommerclakHerron Apariments §335.35

BILLING ) )

The ebaﬁs rates and tarftfs may be fillsd either ona manthly ar quartedy bagls,

The above schadtie is nat. On all accounts ot pald in full when dus, tan parcant
will be added 1o the et curent amount unpald, This Galayed payment ponalty ks not
interast and Is o be collected only once for each bill whare it is appropriate.

TAP FEE -~ .

A tap fee of 530000 wiil be charged to &l customars who apply for service outside of
a cortificats proceeding before the Commission for each new tap to the system.
These ratag represent the lolowlng projectrelatad increases:

C(BHINCREASE (%) INCREASE
Resifantial $49.76 : 146%
Commercial-Lodge .
and Motal $2,132.726 146%
Commerclak-Herron
Apartments $108.02 146%

‘The proposed Incremsed rates and charges will produce approximately.
$270,287.00 annuatly In addifiona! revenus, an increase of 146%.

The incranaes shown Bre baged on averages of all customers in the Indicated
clags. Individual customers may recelva Incraases that are greater of lsss than-
average, Furthermore, the requested rates and charges aro only & proposal and are
subject to changa {increases or dacreases) by the Public Service Commissien In s
review of this Hling, .

Pursuant to §24-2-11, West Virginla Cods, IT 1S ORDERED that Alpine Lake
Public UHilites Company glve notics of the filing of sald appfication, by publishing a
copy of-thls ordar once I a newspaper duly qualifiad by the Sacretary of Stals,
published and of generat circulation in Prastan County, making dua retumn to this
Commission of proper certification of publication immediately afier pubfication.
Anyone desiring lo -protast ¢r Intarvene should fila & writtan protest or notice of
intervention within 50 days following the date of this publication uniess ofherwise
modified by Commission order, Fallure to imaly protast or Intervene can affect your
right 1o protest aspacts of this cerfificate case, Including any associsted rafe
increases, of 10 participate in huturs proceedings. All protests of requesis 1o Intarvene

should briefiy state the reason for the prolest or intervention. Requests to intervene
must comply with the Commission's ruies on Intervention set forth In_the
Commissions Rulas of Pracice and Procedure. All protests and Interventions should

be addrossed to Sandra Squire, Executive Secretary, P,O. Box 812, Charleston,

Wast Virginia 25323, N
IT 1S FURTHER ORDERED that il no prolsst are recalved within sald thity (30}
day patiod, the Coramission may waive formal hearing and grant the application
based on the Bvidenca Submitied with said appfication and its feview theraof,
Sandsa Squire
Executiva Segratary
’ A7

{ rificate of Publication

I, Carol Peters, Advertising Manager of The
Preston County News, a weekly newspaper of

general circulation, published at Kingwood,

Preston County, Wast Virginia, do hereby
certify that the annexed public notice

Alpine Lake Public Utilities Co.
Notice of Filing

has been published for One
successive weeks in said newspaper,
beginning with its issue of 1/27/07

and expiring with the issus of 1/27/07

And, I do further cerify thaton 1/27/07

ADVERTISING MANAGER

Sworn to and subscribed before me this the

27 A day of £ i gurny 2007
G s A

NOTARY PUBLIC
My commission expires /;‘/ ’j: 7 / ﬁwy

‘ s

OFFICIAL SEAL §
NOTARY PURLIC
STATE OF WEST VIRGINIA 1?
DEMNIS £, PETERS
110 WEST MAIN 8T, {
{

P g e
L S W

o KINGWOQD, Wy 2as3y
My commissian axpires Jung 28,2014







ALPINE LAKE PUBLIC UTILITIES COMPANY

Sewer Revenue Note, Series 2008 A
(United States Department of Agriculture)

RECEIPT FOR NOTE

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser"), hereby certifies this 10th day of January, 2008 as follows:

1. On the 10th day of January, 2008, at Alpine Lake, West Virginia, the
undersigned received for the Purchaser the single, fully registered Alpine Lake Public Utilities
Company Sewer Revenue Note, Series 2008 A (United States Department of Agriculture), No. AR-
1, in the principal amount of $3,500,000 (the "Series 2008 A Note"), dated the date hereof, bearing
interest at the rate of 4.25% per annum, payable in monthly installments as stated in the Series 2008
A Note. The Series 2008 A Note represents the entire above-captioned Series 2008 A Note issue.

2. At the time of such receipt, the Series 2008 A Note had been executed and
sealed by the designated officials of the Board of Directors of Alpine Lake Public Utilities Company
(the "Issuer").

3. At the time of such receipt, there was paid to the Issuer the sum of $225,700,
being a portion of the principal amount of the Series 2008 A Note. Further advances of the balance
of the principal amount of the Series 2008 A Note will be paid to the Issuer as acquisition and
construction of the Project progresses.

[Remainder of Page Intentionally Blank]




WITNESS my signature on the day and year first written above.

D e

///ﬁ}.thor\iéed Representativeé






USDA

Form RD 440-22
(Rev. 6-98)
PROMISSORY NOTE
ALPINE LAKE PUBLIC UTILITIES COMPANY
KIND OF LOAN:

X ASSOCIATION- ORGANIZATION
O HOUSING - ORGANIZATION

[0 PUBLIC BODY

0 OTHER

Note Number: AR-1 Date: January 10, 2008

FOR VALUE RECEIVED, ALPINE LAKE PUBLIC UTILITIES COMPANY (herein called
"Borrower") promises to pay to the order of the United States of America, acting through the Rural
Housing Service, Rural Business-Cooperative Service, or Rural Utilities Service within the Rural
Development Mission Area, the Farm Service Agency, or their successor Agencies, United States
Department of Agriculture (herein called the "Government”), or its registered assigns, at its National
Finance Office, in St. Louis, Missouri, 63103, or at such other place as the Government may
hereafter designate in writing, the principal amount of THREE MILLION FIVE HUNDRED
THOUSAND AND 00/100 dollars ($3,500,000), plus interest on the principal balance at the rate of
4.25% per annum. The said principal and interest shall be paid in the following installments on or
before the following dates: Monthly installments of interest only, commencing 28 days following
delivery of this Note and continuing on the corresponding day of each month for the first 24 months
after the date hereof, and $15,505.00, covering principal and interest thereafter on said corresponding
day of each month, except that the final installment shall be paid at the end of 40 years from the date
of this Note, in the sum of the unpaid principal and interest due on the date thereof, and except that
prepayments may be made as provided below. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Borrower as requested by Borrower and approved by the Government and interest shal
accrue on the amount of each advance from its actual date as shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this note shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at

the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied

CHB25272.1 7



to the installments last to become due under this note and shall not affect the obligation of Borrower
to pay the remaining installments as scheduled herein.

If the Government at any time assigns this note and insures the payment thereof, Borrower
shall continue to make payments to the Government as collection agent for the holder. No
assignment of this note shall be effective unless the Borrower is notified in writing of the name and
address of the assignee. The Borrower shall thereupon duly note in its records the occurrence of such
assignment, together with the name and address of the assignee.

While this note is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder
promptly o1, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual instaliment due date basis. The effective date of every
payment made by Borrower, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual instaliment due date basis shall be the date
of the prepayment of Borrower, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security hereto, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance its
actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

If at any time it shall appear to the Government that Borrower may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government's request, apply for and
accept such loan in sufficient amount to repay the Government.

Default hereunder shall constitute default under any other instrument evidencing a debt or
other obligation of Borrower to the Government or securing such a debt or other obligation and
default under any such other instrument shall constitute default hereunder. Upon any such default,
the Government at its option may declare all or any part of any such indebtedness immediately due
and payable.

CH925272.1



This note is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act if the box opposite "Association”
is checked under the heading "KIND OF LOAN," or pursuant to Title V of the Housing Act of 1949
if the box opposite "HOUSING-ORGANIZATION" is checked. This note shall be subject fo the
present regulations of the Government and to its future regulations not inconsistent with the express
provisions hereof.

Presentment, protest, and notice are hereby waived.

Alpine Lake Public Utilities Company
(Name of Borrower)

(CORPORATE SEAL) V//fﬂ s /I [’/ﬁjm ,
An.np’ Nelson \
ATTEST: President

udith Hay)k
Treasurer
Qw %&MA/ 700 West Alpine Drive
Joq{z!t Evans
Secretary : Terra Alta, WV 26764

CH925272.1




RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
D$ 225,700 January 10, 2008 6)$

2)8 7%

NS 8)%

43 9)8

5% 103

TOTAL]
PAY TO THE ORDER OF

CHS25272.1

UNITED STATES OF AMERICA

RURAL DEVELOPMENT
(Name of Agency)

BY







UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
ALPINE LAKE PUBLIC UTILITIES COMPANY
SEWER REVENUE BONDS, SERIES 2008 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$3,500,000
REGISTRATION BOOKS
(No writing on these Books except by the Issuer as Registrar)
Signature of

Date of In Whose Name Secretary
Note No. Registration Registered of Registrar

AR-1 January 10, 2008 United States of America w %wbau/
v

01.03.08
012210.00002
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' STEPTOE & Chase Tower, Sixth Floor Writer's Contact Information
P.O. Box 2190
| ]OHNSON Ciarksburg, WY 26302-2190

PLLC

ATTORNEYS AT LAW (304} 624-8000  (304) 624-8183 Fax

Clerkebmg Charleston Moraantown Martingbag Wheeling Huntingron www.steptoe-johnson.com

January 10, 2008

Alpine Lake Public Utilities Company
Sewer Revenue Note, Series 2008 A

{United States Department of Agriculture)

Alpine Lake Public Uiilities Company
Alpine Lake, West Virginia

United States Department of Agriculture
Rural Utilities Service
Elkins, West Virginia

Ladies and Gentlemen:

We have served as note counsel in connection with the issuance by Alpine Lake Public
Utilities Company in Preston County, West Virginia (the "Issuer"), of its $3,500,000 Sewer Revenue
Note, Series 2008 A (United States Department of Agriculfure), dated the date hereof (the "Series 2008
A Note"), pursuant to Chapter 31E, Article 1 ef seg. and Section 31E-3-302(7), of the West Virginia
Code of 1931, as amended (collectively, the "Act”), and a loan resolution of the Issuer duly adopted
January 8, 2008 (the "Resolution"). We have examined the law and such certified proceedings and other
papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Resolution and in the certified proceedings and other certifications of
corporate officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created, validly existing, and in good standing under the laws
of the State of West Virginia as a nonprofit corporation, with full corporate power and authority to
acquire and construct the Project, to operate and maintain the System, to adopt the Resolution and to

issue and sell the Series 2008 A Note, alf under the Act and other applicable provisions of law,

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by
the Resolution for the security of the Series 2008 A Note.

TERRALEX 9
e Paritwile Weivart ol [edegiadenl Lo Titns
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4. The Series 2008 A Note has been duly authorized, executed and delivered by the
Issuer and are valid and binding special obligations of the Issuer, payable solely from the sources
provided therefor in the Resolution.

5. The lien granted to the United States of America, by United States Department of
Agriculture, Rural Utilities Services (the "Purchaser”) pursuant to the Credit Line Deed of Trust, Fixture
Filing and Security Agreement (the "Deed of Trust") constifutes a valid lien against the real property
described therein under applicable law. The filing of the Deed of Trust as a fixture filing in the real
estate records of the Office of the Clerk of the County Commission of Preston County, West Virginia,
together with the filing of a UCC-1 financing statement as a fixture filing in the Office of the Secretary of
State of the State of West Virginia, will perfect the security interest of the Purchaser in the fixtures of the
Issuer located at the real property described therein. The Loan Resolution Security Agreement, Loan
Agreement, and Deed of Trust (collectively referred to as the "Security Agreement") creates a valid
security interest in the gross revenues, accounts receivable, and personal property described therein. The
filing of the UCC-1 financing statement in the Office of the Secretary of State of the State of West
Virginia will create a perfected security interest in the personal property described therein. Al such
documents have been duly recorded and filed on the date hereof.

6. The Series 2008 A Note has not been issued on the basis that the interest thereon
is or will be excluded from gross income for federal income tax purposes; therefore, the interest on the
Series 2008 A Note is not excluded from gross income for federal income tax purposes. We express no
opinion regarding other federal tax consequences arising with respect to the Series 2008 A Note.

It is to be understood that the rights of the holders of the Series 2008 A Notes and the
enforceability of the Series 2008 A Note, the Deed of Trust, the Security Agreement, and the Resolution
and the liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or hereafter
enacted to the extent constitutionally applicable and that their enforcement thereof may also be subject to
the exercise of judicial discretion in appropriate cases.

Very truly yours,

STEPTOE & JOHNSON PLLC

01.03.08
$12216.00002






STEPTOE United Center, Suite 400 Writer’s Contact Information
& 1085 Van Voorhis Road

OFNSON ~ peit
] Mozgantown, WV 26507-1616

PLLC

ATTORNEYS AT LAW {304) 598-8000 {304) 598-8116 Fax
Clatksbury Chatleston Morgantows Martinsburg Wheeling Huntington www.steptoe-johnson.com

January 10, 2008

Alpine Lake Public Utilities Company
Sewer Revenue Note, Series 2008 A

(United States Department of Agriculture)

Alpine Lake Public Utilities Company
Alpine Lake, West Virgnia

United States Department of Agriculture
Rural Utilities Service
Elkins, West Virginia

Ladies and Gentlemen:

We are special project counsel to Alpine Lake Public Utilities Company, a West Virginia
nonprofit corporation, located in Preston County, West Virginia (the "Issuer") in connection with the
financing represented by the issuance of the above captioned notes. As such counsel, we have examined:
(i) copies of the approving opinion of Steptoe & Johnson PLLC, as note counsel, relating to the issuance
of the Sewer Revenue Note, Series 2008 A (United States Department of Agriculture), dated the date
hereof, issued in the original aggregate principal amount of $3,500,000 (the “Series 2008 A Note”; (ii) the
Loan Resolution Security Agreement duly adopted by the Issuer on January 8, 2008 (the "Note
Legislation™), (iii) a Credit Line Deed of Trust, Fixture Filing and Security Agreement dated January 10,
2008 (the “Deed of Trust™) by and among the [ssuer, the trustee named therein, and the United States of
America, by the United States Department of Agriculture, Rural Utilities Service (the “Purchaser”), (iv)
a Loan Agreement dated January 10, 2008 (the “Loan Agreement”) by and between the Issuer and the
Purchaser, (v) a UCC-1 Financing Statement securing the Series 2008 A Note (the “Financing Statement™)
and other documents, papers, agreements, instruments and certificates relating to the Series 2008 A Note
and the Issuer. All capitalized terms used herein and not otherwise defined herein shall have the same
meaning set forth in the Note Legislation when used herein.

We are of the opinion that:
1.  The Issuer is duly created and validly existing under the laws of the State of
West Virginia as a nonprofit corporation, with full power and authority to acquire and construct the

Project, to operate and maintain the System, to adopt the Note Legislation, and to issue the Series 2008
A Note, all under the Act and other applicable provisions of law. The members and officers of the Board
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of Directors of the [ssuer have been duly elected and appointed and are authorized to act on behalf of the
Issuer in their respective capacities.

2. The Series 2008A Note has been duly anthorized, executed, and delivered by the Issuer
and constitute valid and binding obligations of the Issuer enforceable in accordance with their terms.

3. The Note Legislation has been duly adopted by the Issuer and is in full force and effect.

4, The Deed of Trust has been duly authorized, executed and delivered by the Issuer and
constitutes a valid and binding agreement of the Issuer enforceable in accordance with its terms.

3. The Loan Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the Purchaser, constitutes a valid and binding
agreement of the Issuer enforceable in accordance with its terms.

6. The execution and delivery of the Series 2008A Note, the Deed of Trust, the Loan
Agreement and the Financing Statement and the consummation of the transactions contemplated by the
Series 2008 A Note, the Deed of Trust, the Loan Agreement, the Financing Statement and the Note
Legislation and the carrying out of the terms thereof, have been duly authorized by all necessary corporate
action and do not and will not, in any material respect, conflict with or constitute, on the part of the Issuer,
a breach of or default under its Articles of Incorporation or Bylaws, or any resolution, agreement or other
instrument to which the Issuer is a party or by which the Issuer or its properties are bound or any existing
law, regulation, court order or consent decree to which the Issuer is subject.

7. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the creation and existence of the Issuer, the issuance of the
Series 2008A Note, the acquisition and construction of the Project, the operation of the System and the
imposition of rates and charges for use of the System, including, without limitation, the receipt of all
requisite orders, certificates and approvals from the West Virginia Infrastructure and Jobs Development
Council, the West Virginia Bureau of Public Health and the Public Service Commission of West Virginia,
and the Issuer has taken any other action required for the imposition of such rates and charges, including,
without limitation, the adoption of a resolution prescribing such rates and charges.

8.  We have verified that all successful bidders have made required provisions for all
insurance and payment and performance bonds and have reviewed such insurance policies or binders and
such bonds for accuracy. We have reviewed the contracts, the surety bonds and the policies or other
evidence of insurance coverage in connection with the Project and verified that such surety bonds and
policies (1) are in compliance with the contracts; (2) are adequate in form, substance and amount to protect
the various interests of the Issuer; (3) have been executed by duly authorized representatives of the proper
parties; (4) meet the requirements of applicable law and the Note Legislation; and (5) all such documents
constitute valid and legally binding obligations of the parties thereto in accordance with the terms,
conditions and provisions thereof.
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9. To the best of our knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Deed of Trust, the Loan Agreement, the Financing Statement, the Note Legislation, the Series
2008A Note, the acquisition and construction of the Project, the operation of the System, the validity of
the Series 2008A Note, the collection of the Gross Revenues or the pledge of the Gross Revenues,
property, and accounts receivable of the sewer system to the payment of the Series 2008 A Note.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

Very truly yours,

01.03.08
012210.00002
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ATTORNEYS AND COUNSELORS AT LAW

January 10, 2008,

‘ Alpine Lake Public Utilities Company
" Sewer Revenue Note, Seriés 2008 A -
{United States Department of Agriculture)

. Alpine Lake Public Utilities Company .
Alpine Lake, West Virginia

-United States Department of Agnculture
Rural Utilities Service
Hlkins, West Virginia

Steptoe & Johnson PLLC
Morgantown, West Virginia

- Ladies and Gentlemen:

We are special counsel to Alpine Lake Public Utilities Company in Preston
County, West Virginia (the "Issuer™). As such counsel, we have represented the Issuer before the -

Public Service Commission of West Virginia (the “Commission”) in cornection with the issuance
-of the above-referenced notes (the “Series 2008 A Notes”) by the Issuer. '

' We are of the opinion that the Issuer has recmved the Recommended Declsmn of
the Commission dated May 29, 2007, which became final order on Jane 18, 2007, in Case No.
07-0058-8-CN, granting to the Issuer a cettificate of public convenience and necessity for the
Project, approving the financing for the Project, and approving staff recommended increased rates
and charges for the Issuer’s sewer system improvement project. We are also of the opinion that
all proceedings of the Issuer and the Commission in comnection with the- entry of said

‘Commission Orders were ixi accordance with applicable law and that no other action is necessary
to put the approved rates and charges of the sewer systern into full force and effect upon
completion of construction of the Project. The time for appeal of such Commission Orders has

: cxplrf:d prior to the date hereof Wiﬂlout any appeal h’wmg been filed. Such Commission Orders :

remain in full force and effect.

‘We are also of the opinion that the Tssuer has received the Commission Order of
the Commission dated September 5, 2007, in Case No.07-1503-5-PC, approving the Sewer
System Agreement dated July 21, 2007, between the Issuer and Alpine Lake Property Owners
Association, Inc. We are of the opinion that all proceedings of the Issuer and the Comunission in -
connection with the eniry of sald Commission Order were in accofdance with applicable law.
The time for appeal of such Commission Order has expired prior to the date heréof without any
appe'tl having been filed. Such Corarpission Order remains in full force and effect. '

3772 TEAYS VALLEY ROAD, SUITE3 ¢ RO.BOX 1027 ¢ HURR]CANE WY 25526
" TELEPHONE (304) 757-7320 ¢ CHARLESTON {304) 343-7320 |
TOLL FREE (866) 267-7320 4 FAK {-304)757 7707
E-mail: jdunham @reederdunhamlaw com
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Jeffray C.‘Dunhém.
~ Joseph K. Reeder _




addreésed to them,

01.03.08
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All counsel to this transaction may rely upon this opinion as if specifically -
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ALPINE LAKE PUBLIC UTILITIES COMPANY

Sewer Revenue Note, Series 2008 A
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER ON:

AUTHORIZATION AND AWARD OF NOTES

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND MEETINGS

DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS-OF-WAY

9. DUE INCORPORATION AND EXISTENCE OF ISSUER
10.  CONTRACTORS' INSURANCE, ETC.

1.  CONNECTIONS, ETC

12, RATES

13.  PUBLIC SERVICE COMMISSION ORDERS

14, SIGNATURES AND DELIVERY

15. SPECIMEN NOTES

16. MANAGEMENT

17.  CONELICT OF INTEREST

18.  PROCUREMENT OF ENGINEERING SERVICES

19, EXECUTION OF COUNTERPARTS

0 N Oy kLN

We, the undersigned PRESIDENT, SECRETARY, and TREASURER
of the Board of Directors of Alpine Lake Public Utilities Company, a West Virginia
non-stock nonprofit corporation in Preston County, West Virginia (the "Issuer”), hereby
certify on this 10th day of January, 2008, in connection with the issuance by the Issuer
of its Sewer Revenue Note, Series 2008 A (United States Department of Agriculture)
(the "Series 2008 A Note") as follows:

1. AUTHORIZATION AND AWARD OF NOTES: The
undersigned are authonzed to execute this certificate on behalf of the Issuer and are
knowledgeable with respect to the matters set forth herein. The entire issue of the
Series 2008 A Note has been duly awarded to the United States of America, acting by
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the United States Department of Agriculture, Rural Utilities Service (the "Purchaser"),
pursuant to a Letter of Conditions of the Purchaser, dated February 18, 2005, and
Amendment No. 1 of said Letter of Conditions, dated April 1, 2005, and all
amendments thereto, and as appears in the Loan Resolution Security Agreement of the
Issuer duly adopted January 8, 2008, authorizing issuance of the Series 2008 A Note
(the "Resolution" or "Note Resolution"). All capitalized terms used herein and not
otherwise defined herein shall have the same meaning as defined in the Resolution
when used herein. The Series 2008 A Note is being issued on this date to finance a
portion of the cost of the acquisition and construction of the Project located within the
boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is
now pending or threatened, restraining, enjoining or affecting in any manner the
1ssuance, sale or delivery of the Series 2008 A Note, the acquisition and construction
of the Project, the operation of the System, the receipt of the Gross Revenues, or in any
way contesting or affecting the validity of the Series 2008 A Note, or any proceedings
of the Issuer taken with respect to the issuance or sale of the Series 2008 A Note, the
pledge or application of the Gross Revenues or any other monies or security provided
for the payment of the Series 2008 A Note, the existence or the powers of the Issuer
insofar as they relate to the authorization, sale and issuance of the Series 2008 A Note,
the acquisition and construction of the Project, the operation of the System, the
collection of the Gross Revenues or the pledge of the Gross Revenues, accounts
receivable, and property of the sewer system as security for the Series 2008 A Note.

3. GOVERNMENTAL APPROVALS AND BIDDING: All
applicable and necessary approvals, permits, exemptions, consents, authorizations,
registrations and certificates required by law for the creation and existence of the Issuer,
the acquisition and construction of the Project, the operation of the System, including,
without limitation, the imposition of rates and charges, and the issuance of the Series
2008 A Note have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project have been solicited
in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931,
as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:
There has been no adverse change in the financial condition of the Issuer since the
approval by the Purchaser of a loan to assist in the acquisition and construction of the
Project. The Issuer will provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are no outstanding obligations of the Issuer which will rank on a

parity with or senior and prior to the Series 2008 A Note as to liens, pledge, and source
of and security for payment.
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There are outstanding obligations of the Issuer which do not have a lien
on any revenues or assets of the System, and are not payable from Gross Revenues, as
follows: (i) a Promissory Note issued to The Terra Alta Bank, dated April 6, 2004,
issued in the original principal amount of $29,708.50; (ii) a Note and Security
Agreement issued to TFS Capital Funding, dated March 18, 2004, issued in the original
principal amount of $22,000; (iii) a Promissory Note issued to The Terra Alta Bank,
dated March 13, 2003, issued in the original principal amount of $116,725; (iv) a Line
of Credit with The Terra Alta Bank, dated March 8, 2004, in the amount 0o $30,065; (v)
a Promissory Note issued to the BB&T Bank dated March 31, 2007, issued in the
original principal amount of $50,000.00; (vi) a Promissory Note issued to The Terra
Alta Bank, dated March 24, 2003, issued in the original principal amount of $24,113;
and (vii) a Universal Note issued to Clear Mountain Bank, dated November 14, 2005,
issued in the oniginal principal amount of $25,771.19.

The Terra Alta Bank has changed its name to Clear Mountain Bank and
the indebtedness stated above as being issued to The Terra Alta Bank is now held by
Clear Mountain Bank.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies
of the below-listed documents hereto attached or delivered herewith or heretofore
delivered are true, correct and complete copies of the originals of the documents of
which they purport to be copies, and such original documents are 1n full force and effect
and have not been repealed, rescinded, amended, supplemented or changed in any way
unless modification appears from later documents also listed below:

Loan Resolution Security Agreement

Loan Agreement

A Credit Line Deed of Trust, Fixture Filing and Security Agreement

UCC-1 Financing Statement

Public Service Commission Orders

Series 2008 A Promissory Note

Registration Book

Articles of Incorporation

Bylaws

Certificate of Existence
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Evidence of Good Standing with West Virginia Workers' Compensation
Board and West Virginia Bureau of Employment Programs, Division of
Unemployment Compensation

Minutes of Current Year Organizational Meeting
Minutes Evidencing Election of Board Members

Minutes on Adoption of Note Resolution, Approval of First Draw,
and Providing Notice of Award and Notice to Proceed

United States Department of Agriculture Letter of Conditions;
Amendment No. 1 to Letter of Conditions; and Closing Instructions

Environmental Health Services Permits
Insurance Certificates
Sewer Agreement Between ALPOA and ALPUC

6. INCUMBENCY AND MEETINGS: The proper corporate name
of the Issuer is "Alpine Lake Public Utilities Company” and it is a West Virginia,
non-stock, non-profit corporation located in Preston County, West Virginia. The
governing body of the Issuer is its Board of Directors (the "Board") consisting of five
duly elected or appointed, as applicable, members whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Ann Nelson July 1, 2006 June 30, 2009
Dean Riley July 1, 2007 June 30, 2010
Joan Evans July 1, 2005 June 30, 2008
Judy Hay July 1, 2006 June 30, 2009
Leonard Wierzbicki July 1, 2005 June 30, 2008
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The names of the duly elected, qualified and serving officers of the
Board for fiscal year 2006-2007 are as follows:

President - Ann Nelson

Vice President - Dean Riley

Vice President - Leonard Wierzbicki
Treasurer - Judy Hay

Secretary - Joan Evans

The duly appointed and acting legal counsel for the Issuer are as follows:
special PSC counsel- Reeder and Dunham, PLLC; special project counsel- Steptoe &
Johnson PLLC.

All actions and resolutions taken by and entered into by or on behalf of
the Issuer in any way connected with the issuance of the Series 2008 A Note and the
acquisition, construction, operation and financing of the Project and the System were
authorized or adopted at regular or special meetings of the Board duly and regularly
called and held pursuant to the Bylaws of the Issuer and all applicable statutes,
including, without limitation, Chapter 31E, Article 8 of the West Virginia Code of
1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified
and acting members of the Board was present and acting at all times during all such
meetings. All required notices were given in accordance with the Bylaws of the Issuer.

7. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On
the date hereof, the Series 2008 A Note was delivered to the Purchaser at Alpine Lake,
West Virginia, by the undersigned President for the purposes set forth herein, and at the
time of such delivery the Series 2008 A Note has been duly and fully executed and
sealed on behalf of the Issuer in accordance with the Note Resolution.

At the time of delivery of the Series 2008 A Note, the amount of
$225,700 was received by the undersigned President, being a portion of the principal
amount of the Series 2008 A Note. Further advances of the balance of the principal
amount of the Series 2008 A Note will be advanced to the Issuer as acquisition and
construction of the Project progresses.

The Series 2008 A Note is dated the date hereof, and interest on
advances of the principal thereof at the rate of 4.25% per annum is payable from the
date of each such advance.

8. LAND AND RIGHTS-OF-WAY": Allland in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the
Project and the operation and maintenance of the System have been acquired or can and
will be acquired by purchase, or, if necessary, by condemnation by the Issuer and are
adequate for such purposes and are not or will not be subject to any liens,
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encumbrances, reservations or exceptions which would adversely affect or interfere in
any way with the use thereof for such purposes. The costs thereof, including costs of
any properties which may have to be acquired by condemmnation, are, in the opinion of
all the undersigned, within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Series 2008 A Note.

9. DUEINCORPORATION AND EXISTENCE OF ISSUER: The
Issuer 1s a non-stock, not-for-profit corporation organized and existing under the laws
ofthe State of West Virginia, duly authorized to conduct its affairs and transact business
in the State of West Virginia, and 1s not prohibited by any provision of its Articles of
Incorporation or Bylaws from conducting its business described in, or effectuating the
transactions contemplated in the Resolution and the other bond documents. There are
delivered herewith true, correct and complete copies of the Articles of Incorporation,
Bylaws, Certificate of Existence of the Issuer, with all amendments, modifications and
supplements, which are all in full force and effect on the date hereof.

10. CONTRACTORS'INSURANCE, ETC.: All contractors will be
required to maintain Worker's Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, 1n accordance with the Letter
of Conditions of the Purchaser and the Bond Resolution. All insurance for the System
required by the Bond Legislation and the Letter of Conditions is in full force and effect.

11. CONNECTIONS, ETC.: The Issuer will serve at least 386 bona
fide full-time users upon the System on completion, including the Herron Apartments
and the Alpine Lake Lodge in full compliance with the requirements and conditions of
the Purchaser.

12.  RATES: The Issuer has received the Recommended Decision
of the Public Service Commission of West Virginia entered on May 29, 2007, which
became final order on June 18, 2007 in Case No. 07-0058-S-CN, approving the staff
recommended rates and charges for the services of the System, and has adopted a
resolution prescribing such rates and charges. The time for appeal of such Commission
Order has expired prior to the date hereof without any appeal and such Commission
Order is in full force and effect. The rates and charges in such Commission Order will
go into effect upon completion of the Project.

13. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has
received the Recommended decision of the Public Service Commussion of West
Virginia entered on May 29, 2007 which became final order on June 18, 2007, in Case
No. 07-0058-S-CN, among other things, granting to the Issuer a certificate of public
convenience and necessity for the Project, approving financing for the acquisition and
construction of the Project, and approving the staff recommended rates for the System.
The time for appeal of such Commission Orders has expired prior to the date hereof
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without any appeal having been filed. The Commission Orders remain in full force and
effect.

14. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned President and Treasurer did officially sign the Series 2008 A Note, number
AR-1, dated the date hereof, by their manual signature, and the undersigned Secretary
did officially cause the official seal of the Issuer to be affixed upon said Series 2008 A
Note and to be attested by his or her manual signature, and the Registrar did officially
authenticate and deliver the Series 2008 A Note to the Purchaser as the original
purchaser of the Series 2008 A Note. Said official seal is also mpressed above the
signatures appearing on this certificate.

15.  SPECIMEN NOTE: Delivered concurrently herewith is a true
and accurate specimen of the Series 2008 A Note.

I6. MANAGEMENT: The Issuer has heretofore delivered to the
Purchaser a plan concerning the operation and management of the System, which plan
was found to be acceptable by such Purchaser.

17.  CONFLICT OF INTEREST: No member, officer or employee
of the Issuer has a substantial financial interest, direct, indirect or by reason of
ownership of stock in any corporation, in any contract with the Issuer or in the sale of
any land, materials, supplies or services to the Issuer or fo any contractor supplying the
Issuer, relating to the Series 2008 A Note, the Note Legislation and/or the Project,
including, without limitation, with respect to the Depository Bank. For purposes of this
paragraph, a "substantial financial interest” shall include, without limitation, an interest
amounting to more than 5% of the particular business enterprise or contract.

18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer
has complied in all respects with the requirements of Chapter 5G, Article 1 of the West
Virginia Code of 1931, as amended, in the procurement of engineering services to be
paid from proceeds of the Series 2008 A Note.

19. EXECUTION OF COUNTERPARTS: This document may be

executed in one or more counterparts, each of which shall be deemed an original and
all of which shall constitute but one and the same document.
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WITNESS our signatures and the official seal of ALPINE LAKE
PUBLIC UTILITIES COMPANY on the day and year first above written.

[CORPORATE SEAL]

SIGNATURE

01.03.08
012210.00002
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ALPINE LAKE PUBLIC UTILITIES COMPANY

Sewer Reven%,ge Note, Series 2008 A
(United States Department of Agriculture)

ENGINEER'S CERTIFICATE

I, Steven A. Cain, Registered Professional Engineer, West Virginia License
No. 15264, of Greenhorne & OMara, Inc., Fairmont, West Virginia, hereby certify this
10th day of January, 2008 that my firm is the engineer for the acquisition and
construction of certain additions, improvements and extensions (the “Project”) to the
existing sewer system (the "System") of Alpine Lake Public Utilities Company (the
“Issuer”), to be acquired and constructed in Preston County, West Virginia, which
acquisition and construction are being financed in whole or in part by the above-
captioned Note of the Issuer.

1 further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that
the System and the Project are situate wholly or chiefly within the boundaries of the
Issuer.

I further certify that the Project is adequate for the purpose for which it was

designed and that all necessary governmental approvals, consents, authorizations,
certificates and permits for the acquisition and construction thereof have been obtained.

[Remainder of Page Intentionally Blank]
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WITNESS my signature on the day and year first written above.

GREENHORNE & OMARA, INC.
Seal

S GC

Steven A. Cain, P.E.
West Virginia License No. 15264

01.63.08
01221006002

CH925305.1







a0
ol
e

h

bl
Sy, B v
~ G s "

I, Ken Hechler, Secretary of State of the
State of West Virginia, hereby certify that

originals of the Restated Asticles of Incorporation of
ALPINE LAKE PUBLIC UTILITIES COMPANY

are filed in my office, signed and verified, as required by the provisions of West Virginia Code
§31-1-33, and conform fo law. Thercfore [ issue this

RESTATED CERTIFICATE OF INCORPORATION

of the corporation, to which I have attached a duplicate original of the Restated Articles of
Incorporation.

Given under my hand and the
Great Seal of the State of
West Virginia on this day of
October 31, 2000

444444

Secrefary of State




FTRLED

0GT-442000
SN THE OFFICE OF
{ECRETARY OF STA™
WEST WIRET ARTICLES OF INCORPORATION
OF
ALPINE LAKE PUBLIC UTILITIES COMPANY
Az Amendad and Restated

The undersigned, acting as the Board of Diractors of Alpine Lake Public Utilities
Company and under the laws of the State of West Virginia, adopt the following

Articles of Incorporation of Alpine L.ake Public Utilities Company as Amended and
Reslated, FILED IN DUPLICATE:

it

The Corporation name is Alpine Lake Public Utifiies Company (hereinafter the
‘Company”).

The Address of the principal office and place of business of the Company is
Portland District, Preston County, West Virginia. The address is 700 W.
Alpine Drive, Terra Alta, WV 26764,

The purpose for which this Company is formed are as follows:

To buy, sell, own, construct and operate all kinds and all types of public utility
systems and services including but not limited to sewerage systems, water
procassing and distribution systems, oil and gas distribution systems,
electrical genarating and distribution sysiems, {elevision antenna systems, all
types of communication systems and all other types of public utility systems
and services. .

To buy, sell, and/or distribute the above services and/or commodities at
wholesale and/or gt retail to all persons, firms, corporations, and to the public
generally.

To buy, sell, own, improve, mainfain, lease, morlgage, operate and otherwise
deal in real estate and interests in raal estate.

To buy, sell, improve, own, exchange, or otherwise deal in tangible and
intangible personal property either on a wholesale of retail basis.

To transact any or all lawful business for which corporations my be
incorporated under the corporation laws of the State of West Virginia.

. Tha Company is not authorized to issue any capital stock or o be for profit.

No part of the income of the Company shall inure to the benefit of any
mermber, director, or officer of the Company. In the event of liquidation or
dissolution of the company, whether voluntary or involuntary, no member,
director, or officer of the company is entitied to any distribution or division of
its remaining property or its proceeds, and the balance of all monay and other
property received by the company, after payment of all debts and obligations




VL.

shall be applied to such public or charitable purposes as shall ba determined
by the County Commissioners of Pristine County, West Virginia, serving at
such time or their successors in interest under the form of the governmsnt
then in being.

The members of the Gompany are those persons, entities or corporations
who are legal or equitable owners of numbered rasidential homes in Alpine
Lake Resort. A person who has not interest in real estate in Alpine Lake
other than an interast that is merely as security for the parformance of any
obligation to pay money (e.9., the interest of a morigage or a land contract
vendor} is not entitled to be a member of a company.

Membership in the Company terminates when the member ceases to be the
owner of a home situate on a numbered residential lot in Alpine Laka,

A member shall be entitled to one vote for each residential home in Alpine
Lake that is owned by the member. Any member shall have the power o
cast his vote or votes by proxy. ‘

[The power to alter, amend or repeal the bylaws or adopt new bylaws is
reserved to the members of the Company.}

The full name and address of the initial incorporates are as follows:

Elmer W. Prince
P.Q. Box 685
Morganiown, WV 26505

James C. Crane
£.0. Box 683
Morgantown, WV 26505

Mary E. Wolle
P.O. Box 515
Morgantown, WV 26505

Vii. The existence of this company is tc be perpetual

Vitt. Provisions for the regulation of the Internal Affairs of the company are; the

Board of Directors is hereby expressly empowered o govern and manage
tha Company, including buy not limited to the creation of restrictions on the
voting of homas.

The company shall indemnify and save harmiess all present and former
officers and directors of the company, as well as its general manager,
agents, and employees, of and from &ll actions, claims, demands, suits or




procesdings against any of them arising out of or resulting from the exercise
of their duties as such an officer, director, general manager, agent, or
employee of the company, excapt in relation to matters to which they shall be
finally adjudged in such action, suit or proceeding to be liable for negligence

or misconduct in the performance of their duties. The company shall also
indemnify and reimburse such office, director, general manager, agent, or
employee all expenses and fees reasonable incurred by any of them in the
defense of any such action, claim, demand, suit, or proceeding.

We, the undersigned, pursuant to West Virginia Code Section 31-1-148, hereby
declare that the fore going amended and restated Articles of Incorporation of
Alpine Lake Public Utilities Company supersede the original Articles of
Incorporation and all amendments thereto.

In witness whereof, we have hereunto affixed our signatures this 14th day of
September, 2000

Alpine Lake Public Utilities Company
Board of Directors

By ij @, //{7/ VLo

Roman Majerczék, Pfesident

By
Jéfry Wabhabaugh, Secfetary




STATE OF MARYLAND, COUNTY OF GARRETT, to-wit:

|, Beverly doyce Barb, a Notary Public in and for the said State and County aforesaid, do
hereby certify that on the 14" day of September, 2000, before me, the subscriber, personally
appeared Roman Majerczak, who acknowledged himself to be the President of the Board of
Directors of Alpine Lake Public Utllities Company, and that he as such officer, being authorized fo
do 50, execuled and signed the foregoing Aricles of Incorporation of Alpine Lake Public Utllities
Company, As Amended and Restated, for the purposes therein contained, by signing himself as
President,

IN WITNESS WHEREQF, | hereunto set my hand and official seal.

My Commission Expires:
gﬁ;éé /. 200¥ ﬂ@g&%@g d%ﬁ St
_ otary PObiic

STATE OF MARYLAND, COUNTY OF GARRETT, to-wit:

I, Beverly Joyce Barb, a Notary Public in and for the said State and County aforesaid, do
hereby certify that on the 14" day of September, 2000, before me, the subscriber, personally
appeared Jerry Washabaugh, who acknowledged himself to be the Secretary of the Board of
Directors of Alpine Lake Public Utiiities Company, and that he as such officer, being authorized to
do s0, executed and signed the foregoing Articles of Incorporation of Alpine Lake Public Utlites
Company, As Amended and Restated, for the purposes therein contained, by signing himself as
Secretary.

iN WITNESS WHEREOF, | hereunto set my hand and official seal.

My Comemission Expires:

WW






Alpine Lake Public Utilities Co., Inc.

700 W, Alpine Drive, Terra Alta, West Virginia 26764
(304) 760606 e [ax (304) 768-6488
water@alpinelake.com

July 3, 2003

The attached By Laws mclude all of the changes made by the
Members of the Alpine Lake Public Utilities Company at its
Annual Meeting in 1990, as well as the change made by the
Members at the 2003 Annual Meeting which removed the old
Article IIT", Section 2 language permitting the ALPOA to appoint
a Director to the ALPUC Board. None of the changes made in the
year 2000 but not voted on by the Members are included.

Ann Nelson

ALPUC President



BYLAWS
OF
ALPINE LAKE PUBLIC UTILITIES COMPANY

ARTICLEI
OFFICES

The Prncipal Office or place of business of the Company shall be Portland District,
Preston County, West Virginia, The Company may have such other offices, either
within or without the State of West Virginia, as the Board of Directors may designate
or as the business of the Company may require from time to time,

ARTICLE II
MEMBERS

Section 1. Qualifications. As prescribed in the Articles of Incorporation, as may be
amended gnd/or restated from time to time.

Section 2. Annual Meeting. The annual meeting of the members shall be held on
fourth Saturday of June, for the purpose of electing directors and for the transaction
other business as may come before the mesting. If the day fixed for the annual
meeting shall be a legal holiday, such meeting shall be held on the next succeeding
business day.

Section 3. Special Meetings. Special meetings of the members, for any purpose or
purposes, may be called by a majority vote of the Board of Directors, and shall be
called by the President at the written request of not less than one-tenth of all
members entitled to vote at the meeting.

Section 4. Place of Meeting. The place of meeting for any snounal meeting or for any
special meeting called by the Board of Directors shall be the principal office of the
Company.

Section 5. Notice of Meeting. Written notice stating the place, day and hour of the
meeting and, in case of a special meeting, the purpose or purposes for which the
meeting is called, shall be delivered not less then ten nor more than fifty days before
the date of the meeting, either personally or by mail, by or at the direction of the
Board of Directors or the President, to each member of record entitled to vote at such
meeting. If mailed, such notice shall be deemed to be delivered when deposited in the
United States mall, addressed to the member at hie address as it appears on the
member's membership application or to the sddress supplied to the Company by the
member for purposes of notice, with postage thereon paid



In place of delivery of notice as prescribed in this section, the Board may
publish notice at least once a week for two consecutive calendar weeks in a newspaper
published in Preston County, or having a general drculation in Preston County. The
firgt publication must not be more than fifty days and the second less than seven days
before the meeting.

Section 6. Quorum. A guorum at any meeting of members consists of no less than
twenty(20) company members. For the purpose of this section, a person is considering
to be present if there in person.

Section 7 Absentee Ballots. Any mmember who is entitled to vote at any meeting of
the members may vote by absentee ballot. The Board of Director shall give adequate
notice to the members of their right to so vote before eath meeting at which there
will be voting. The board shall also prescribe the dates by which those ballets are to
be made available and must returned by the Wecdnesday preceding the Annual
Meeting.

Section 8. Voting of Memberghips. Subject to the provisions of Section 13 of this
Article 11, each outstanding member entitled to vote shall be entitled to one vote for
each home owned upon each matter submitted to a vote at a meeting of members, If
the home is owned by joint tenants or tenants in common, then the vote attributable
to the home may be cast by one of the owners if there is no objection or contrary vote
by another owner. If another owner objects to the casting of the vote, then the vote is
properly cast if cast by a majority of the owners. It no majority can be reached, then
the vote is canceled and cannot be cast, but only in the particular matter submitted to
a vote,

Section 9. Closing of Membership Books or fixing of Record Date. For the purpose of
determining members entitled to notice of or vote at any meeting of members or any
adjowrnment thereof, or in order to make a determination of members for any other
proper purpose, the Board of Directors may provide that the membership books shall
be closed for a stated period but not to exceed, in any case, fifty days. If the
membership boaks shall be closed for the purpose of determining members entitled to
notice of or to vote at a meeting of members, such books shall be closed for at least
ten days immediately preceding such meeting. In Heu of closing the membership
books, the Board of Directors may fix in advance a date as the record date for any
such determination of members, such date in any case to be not more than fifty days
and, in case of a meeting of members, not less than ten days prior to the date on
which the particular action requiring such determination of membera is to be taken. If
the membership books are not closed, and no record date is fixed for the
determination of members entitled to notice of or to vote at a meeting of members, the
date an which notice of the meeting is mailed shall be the record date for such
determination of members. When a determination of members entitled to vote at any
meeting of members has been made as provided in this section, such determination
shill apply to any adjournment thereof.




Section 10. Voting Record. The officer or agent having charge of the membership
book for members of the Company shall make a complete record of the members
entitled to vote at each meeting of members or any adjournment thereof, arranged in
alphabetical order, with the address of and the number of votes held by each. Such
record shail be produced and kept open at the time and place of the meeting and shall
be subject to the inspection of any member during the whole time of the mesting for
the purposes thereof.

Section 11, Voting by Certain Members. Homes standing in the name of another
corporation may be voted by such officar or agent as the bylaws of such corporation
may prescribe or, in the absence of such provision, as the Board of Directors of such
othexr corporation may determine. '

Homes held by an administrator, executor, gusardian, committee, curator or
conservator may be voted by him in person or without a transfer of such lots into his
name. Lots standing in the name of a trustee must be voted by him in person, but no
trustee shall be entitied to votn lots held by him without a transfer of such home into
his name.

Homes standing in the name of a receiver may be voted by such receiver, and homes

held by or under the control of & receiver may be voted by such receiver without the
transfer thereof into his name if authority so to do be contained in an appropriate
order of the Court by which such receiver was appointed.

A member whose home is pledged shall be entitied to vote such home until the home
hos been transferred into the name of the pledgee, and thereafter the pledgee shall be
entitled to vote the bome 8o transferred.

Neither treasury homes held by the Company, nor homes held by another corporation
if a majority of the homes entitled to vote for the election of directors of such other
corparation are held by the Company, shall be voted at any meeting or counted in
determining the total number of outstanding homes at any given time for purposes of
any meeting,

Section 12. Informal Action by Members. Any action required or permitted to be
taken at & meeting of the members may be taken without a meeting if a consent in
writing, setting forth the action so taken, shall be signed by all of the members
entitled to vote with respect to the subject matter thereof.

Section 13. Cumulative Voting. At each election for directors every member entitled
to vote at such election shall have the right to vote the number of homes owned by
him for as many persons as there are directors to be elected and for whose election he
has a right to vote, or to cumulate his votes by giving one candidate as many votes as



the number of such directors multiplied by the number his homes shall egual, or by
distributing such votes on the same principle among any number of such candidates

——— ARTICLE 111
BOARD OF DIRECTORS

Section 1. General Powers. The business and affsixrs of the Company shall be
managed by its Board of Directors.

Section 2. Number, Tenure and Qualifications. The number of directors of the
Company shall be five (5). Directors shall havs staggering terms. Each director shall
hold office for a term of three (3) years and until his successor shall be elected and
qualified. Except as provided herein, directors must be improved lot owners and
members of the Association in good standing, Directors may not be on the Board of
Directors of the Association contemporanecusly with being on the Board of Directors
of the Company. Directors peed not be residents of the State of West Virginia.

Section 3. Repgular meetings. A regular meeting of the Board of Directors shall be
held without other notice than this Bylaw immediately after, and at the same place
as, the annual meeting of members of the Company. The Board of Directors may
provide, by resolution, the time and place, either within or without the State of West
Virginia, for the holding of additional regular meetings without notice other than
such resolution.

Section 4. Special Meetings. Special mestinge of the Board of Directors may be
called by or at the request of the Chairman of the Board, the President or any two
directors. The place for holding any special meating of the Board of Dlrectars ghall be
within the Boundaries of Alpine Lake Resort.

Section 5. Notice. Notice of any special meeting shall be given at least three days
previously thereto by written notice delivered personally or mailed to each director at
the business address, or by telegram. If mailed at least five days prior to the date of
the meeting, such notice shall be deemed to be delivered when deposited in the United
States mail, 8o addressed, with postage thercon paid. If notice were given by
telegram, such notice shall be deemed to be delivered when the telegram is delivered
to the telegraph company. Any director may waive notice of any meeting. The
attendance of a director at a meeting shall constitute a waiver of notice of such
meeting, except where a director attends a meeting for the special purpose of
objecting to the transaction of any business because the meeting is not lawfully called
or convened. Neither the business to be transacted at, nor the purpose of, any regular
or special meeting of the Roard of Directors need to specified in the notice or waiver of
notice of such meeting, except as otherwise provided by statute.



Section 8. Quorum. Three (3) directors shall constitute a quorum for the transaction
of business at any meeting of the Board of Directors, but if less than such majority is
present at a meecting, the director present may adjourn the meeting from time to time.

Section 7. Manner of Acting. The act of the majority of the directors preeent at a
meeting at which a guorum is present shall be the act of the Board of Directors.

Section 8. Action Without 2 Meeting. Any action required or permitted to be taken
by the Board of Directors at a meeting may be taken without a meeting if consent in
writing, setting forth the action so taken, shall be signed by all of the directors.

Section 9. Vacancies. Any vacancy occurring in the Board of Directors may be filled
by the affirmative vote of majority of the remaining directors. A director slected to £l
a vacancy shall be elected for the un‘expired term of the predecessor in office. Any
directorship to be flled by reason of an increase in the number of directors may be
flled by election by the Board of Directors for a term of office continuing only until
the next election of directors by the shareholders.

Section 10. Compensation. Directors shall receive no compensation for their service
in office.

Section 11. Presumption of Assent. A director of the Company who i8 present at a
meeting of the Board of Directors at which action on any corporate matter is taken
shall be presumed to have assented to the action taken unless his dissent shall be
entered in the minutes of the meeting or unless he shall file is written dissent to such
action with the person acting as the Secretary of the meeting before the adjournment
thereof or shall forward such dissent by registered mail to the Secretary of the
Company immediately after the adjournment of the meeting. Such right to dissent
shall not apply to a director who voted in favor of such action.

ARTICLE IV
OFFICERS

Section 1. Number. The officers of the Company shall be a President, a Vice
President, a Secretary and a Treasurer, each of whom shall be elected by and be
members of the Board of Directors. A Chairman of the Board of Dirsctors and such
other officers and assistant officers as may be deemed necessary may be elected or
appointed by the Board of Directors. Any two or more offices may be held by the same
person, except the offices of President and Secretary.

Section 2. Election and Term of the Office, The officers of the Company to be elected
by the Board of Dixectors shall be elected apnually by the Board of Directors at the
first meeting of the Board of Directors held after each annusl meeting of the
members. If the election of officers shall not be held at such meeting, such election
shall be held as socn as thereafter as conveniently may be, Each officer shall hold




office until his successor shall have been duly elected and shall have qualified or until-
his death or until he shall resign or shall have been removed in the manner
hereinafter provided.

Section 3. Removal. Any officer or agent may be removed by the Board of Directors
whenever in its judgment the best interests of the Company will be served therchy,
but such removal shall be without prejudice to the contract rights, if any, of the
person so removed. Election or appointment of an officer or ageunt shall not of itself
create contract rights.

Section 4. Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification or otherwise, may be filed by the Board of Directors for the un-
expired portion of the term.

Section 5. The President. The President shall he the principal executive officer of the
Company. The President shall in general supervise and-control all of the business and
affairs of the Company, subject to the control of the Board of Directors. He shall,
when present, preside at all meetings of the members. The President may aign deeds,
mortgages, bonds, contracts or other instruments which the Bosxd of Directors has
authorized to be executed, except in cases where the signing and executing thereof
shall be expressly delegated by the Board or by these Bylaws to some other officer or
agent of the Company, or shall be required by law to be otherwise signed or executed.
The President shall, in general, perform all duties incident to his office and shall
perform such other duties as may be preseribed by the Board of Directors from time to
time.

Section 6. The Vice Pregident. In the absence of the Chairman of the Board and the
President or in the event of their death, inability or refusal to act, the Vice President
shall perform the duties of the Chairman of the Board and President, and when so
acting shall have all the powers of and be subject to all the restrictions upon the
Chairman of the Board and the President. The Vice President shall perform such
other duties as from time to time may be assigned to him by the principal executive
officer of the Company, the Bylaws or the Board of Directors.

Section 7. The Secrotary. The Secretary shall’ (&) keep the minutes of the proceedings
of the members and of the Board of Directors in one or more books provided for that
purpose; (b) see that all notices are duly given in accordance with the provisions of
these Bylaws or as required by law; {c) be custodian of the corporate records and of
the seal of the Company and see that the seal of the Corporation is affixed to all
documents the execution of which, on behalf of the Company under its seal, is duly
authorized: (d) keep a register of the post office address of each member which shall
be furnished to the Secretary by such membar: and (e} in general perform all duties
incident to the office of Secretary and such other duties as from time to time may be
assigned to him by the principal executive officer of the Company, the Bylaws or by
the Board of Directors.




Section 8. The Treasurer. The Treasurer shall’ (a) have charge and custody of and be

responsible for all funds and securities of the Company; (b) receive and give receipts
for monies due and payable to the Company from any source whatsoever and deposit
all such monies in the name of the Company in such banks, trusts companies or other
depositories as shall be selected in accordance with the provisions of Axticle V of these
Bylaws; and (¢} in general perform all of the duties incident to the office of Treasurer
and guch other duties as from time to time may be assigned to him by the principal
executive officer of the Company, the Bylaws or by the Board of Directors. If required
by the Board of Directors, the Treasurer shall give a bond for the faithful discharge of
his duties in such sum and with such surety or sureties as the Board of Directors
shall determine.

Section 9. Officers’ Compenaation. Officers shall receive no compensation for their
service in office.

ARTICLEV
CONTRACTS, LOANS, CHECKS AND DEPOSITS

Section 1. Contracts. The Board of Directors may authorize any officer or officers,
agent or agents, to enter into any contract or execute and deliver any instrument in
the name of and on behalf of the Company, and such authority may be general or
confined to specific instances.

Section 2. Loans. No loans shall be contracted on behalf of the Company and no
evidence of indebtedness shall be issued in its name unless authorized by a resolution
of the Board of Directors. Such authority may be general or confined to specific
inatances. The Board of Directors may encumber and mortgage real estate and pledge,
encumber and mortgage stocks, bonds and other securities and other personal
property of all types, tangible and intangible, and convey any auch property in trust to
secure the payment of corporate obligations. '

Section 3. Checks, Drafts, Titc. All checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Company
ghall be signed by the President and the Treasurer, or such officer or officers, agent or
agents of the Company and in such manner as shall from time to time be determined
by resolution of the Board of Directors.

Section 4. Deposits. All funds of the Company not otherwise employed shall be
deposited from time to time to the credit of the Compauny in such bankes, trust
companies or other depositories as the Board of Directors may select.




ARTICLE VI
FISCAL YEAR

The fiecal year of the Company may be fixed and may be changed from time to time by
resolution of the Board of Directors. Until the Board of Directors has acted to fix such
fiscal year, the fiseal year of the Company shall begin the first day of January and end
on the thirty-first day of Decomber in each year.

ARTICLE VII
CORPORATE SEAL

The Board of Directors shall provide a corporate seal which shall be circular in form
and shall have inscribed thereon the name of the Company, the state of incorporation
and the words "Corporate Seal”.







Jertificate

I, Betty Ireland, Secretary of State of the
State of West Virginia, hereby certify that

ALPINE LAKE PUBLIC UTILITEES COMPANY

was incorporated under the laws of West Virginia and a Certificate of Incorporation was issued
by the West Virginia Secretary of State’s Office on March 23, 1973.

I further certify that the corporation has not been revoked by the State of West Virginia nor has
the West Virginia Secretary of State issued a Certificate of Dissolution to the corporation.

Accordingly, I hereby issue this

CERTIFICATE OF EXISTENCE

Given under my hand and the
Great Seal of the State of
West Virginia on this day of
July 25, 2006

%@JM _

Secretary of State







PRODUCER:

g .
BrickStreet Mutual Insurance Company
BrICk l l eet 400 Quarrier Street

THSURANCE Charleston, WV 25301
CERTIFICATE HOLDER: INSURED:
STEPTOE & JOHNSON PLLC ALPINE LAKE PUBLIC UTILITIES COMPANY
ATTN KATY MALLORY 700 W ALPINE DRIVE

PO BOX 1588 _ TERRA ALTA, WEST VIRGINIA, 26764-0000
CHARLESTON, WEST VIRGINIA 25326 :

CERTIFICATE OF INSURANCE

The policy of insurance listed below has been issued to the insured named above for the poticy period
and coverage indicated. This certificate is issued as a matter of information only and confers no rights
upon the certificate holder. This certificate does not amend, extend or alter the coverage afforded by the
policy below. Coverage is contingent on the insured's compliance with policy conditions and premium
payment.

if the policy is canceled before the expiration date, BrickStreet Mutual Insurance Company will endeavor

to mail a written notice to the certificate holder within 30 days of cancelation. Failure to mail the notice
shall impose no obligation or liability of any kind upon BrickStreet Mutual Insurance Company.

POLICY NUMBER: WC10002939-04 DATE CERTIFICATE ISSUED: 11/20/2007
POLICY EFFECTIVE DATE: 10/01/2007 EXPIRATION DATE: 10/01/2008
WORKERS COMPENSATION AND EMPLOYERS LIABILITY

LIMITS / COVERAGE
[ X] WORKERS COMPENSATION - STATUTORY LIMITS

[ X] EMPLOYERS LIABILITY LIMITS:

BODILY INJURY BY ACCIDENT: $100,000.00 EACH ACCIDENT
BODILY INJURY BY DISEASE: $ 500,000.00 POLICY LIMIT
BODILY INJURY BY DISEASE: $ 100,000.00 EACH EMPLOYEE

[ ] WV BROAD FORM EMPLOYERS LIABILITY ENDORSEMENT -
COVERAGE FOR WV CODE 23-4-2(d)(2)(ii)

[ ] FEDERAL COAL MINE HEALTH AND SAFETY ACT COVERAGE ENDORSEMENT —
COVERAGE FOR WV CODE 23-4b-1 - FEDERAL BLACK LUNG COVERAGE

SPECIAL PROVISIONS IF ANY:

COl-1
(Ed. 4-06)







- WORKFORCE

West\/l@lﬁ?% Ronald &, Radein

Executive Director

November 20, 2007

Alpine Lake Public Utilities Company
700 W Alpine Drive
Terra Alta WV 26764-9405

Account Number: 13297-7

Dear Employer:

Workforce West Virginia has, at your request, researched their records

and has found vour account is in compliance with the West Virginia
Unemployment Compensation Law.

Very truly yours,

dpdr Ohlf e

Wade H. Wolfingbarger
Assistant Director

Audit and Complizncs Ssction

Unemploytment Compensation Division
112 Catfornia Avenus, CThereston, Wesl Virginie 253050112

hitp:fheww. webep org/ep! »

an egusi cpportunity/affirmative action employer and egency of the Department of Commearoe
Kaliey Goes, Cabinsl Secretary







ALPINE LAKE PUBLIC UTILITIES COMPANY

EXECUTIVE BOARD MEETING

An Executive Session was held after the annual meeting on June 23, 2007 to elect
officers to take effect July 1, 2007.

The results were as follows:

President Ann Nelson
Vice President Dean Riley
Vice President Len Wierzbicki
Treasurer Judith Hay
Secretary Joan Evans

E}z/ctﬁﬂly submitted,

7 2. ) B

Len Wie?zbicki Qbﬁe"

Secretary




CERTIFICATION

1 hereby certify that the forezoing is a true copy of the minutes June 23, 2007
Executive Meeting of the Alpine Lake Public Utilities Company Board of Directors and
that such actions remain in full force and effect and have not been amended, rescinded,
superseded, repealed or changed.

,  WITNESS my signature on this 30” day of June, 2007.
S Ut <R
Len Wiergbicki
Secretary






ALPINE LAKE PUBLIC UTILITIES COMPANY
ANNUAL MEETING MINUTES
JUNE 23, 2007

President Ann Nelson called the Annual Meeting to order at 8 A.M. on Saturday, June
23,2007

It was determined that a quorum was present.

Ann Nelson introduced Steve Kane of Greenhorn and O'"Mara and Board Members.
Minutes of the June 24, 2006 meeting were approved as read.

The one nominee for a position on the ALPUC Board of Directors, Dean Riley was
introduced . There were no nominations from the floor. Members were then allowed 1o
vote.

The financial report was approved as presented.

It was reported that the company has 470 accounts at the present time.

OLD BUSINESS

Water Project Status — A 2.63 million dollar loan was approved by the USDA. The
project is near substantial completion, and the approved water rate will increase from
$46.98 to £72.82 per moenth.

Sewer Project status — A 3.5 million dollar loan was approved by the USDA. Pending
appropriate permits, the project is expected to go out for bids within weeks. Steve Kane
explained the status.

Valves, some 30 years old, and hydrants are being replaced and installed as money is
available.

A new sewer camera was purchased to assist employees with inflow and infiltration
problems as well as line breaks.

Ann Nelson reported on current operations and staffing.
NEW BUSINESS

Voting results showed that Dean Riley was reelected to the ALPUC Board of Directors.




Questions from the audience included:
Depreciation
Meter Reading
Types of meters

The meeting was adjourned at 8:30 A,M.

Respectfully submitted,

Len Wierzbicki, Seefetary



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes June 23,
2007 Annual Meeting of the Alpine Lake Public Utilities Company and that such actions
remain in foll force and effect and have not been amended, rescinded, superseded,
repealed or changed.

Respectfully submitted, |
“o 'Z@WWC’,

Len Wierzbicki ,/

Secretary




Alpine Lake Public Utilities Company
Annual Meeting Minutes
Ruby Lodge-June 24, 2006

President Ann Nelson called the annual meeting to order at 8 A.M. on Saturday, June 24, 20066.
It was determined that a quorum was present.

Ann Nelson introduced Steve Kane of Greenhorn and O’Mara and board members.

Minutes of the June 25, 2005 meeting were approved as read.

The two nominees for positions on the ALPUC Board of Directors, Judy Hay and Ann Nelson
were introduced. There were no nominations from the floor. Members were then allowed time to
voie.

The financial report was approved as presented.
It was reported that the company has 448 accounts at the present time.

OLD BUSINESS

Lowest bids on the water project were $773,000 over estimates. USDA has approved the
additional funds totally approximately $900,000 to cover the additional costs. The amendment to
the letter of conditions wifl be signed on July 3, 2006. It was reported that the board has decided
tp_ proceed w1th.the prcgect rather than postpone part of it.

Additional testing is needed in July to determine whether the new sewage treatment facility as
designed can meet the requirements when at peak occupancy. Steve Kane explained the status of

the sewer project. :

Ann Nelson reported on current operations and staffing.
NEW BUSINESS

Yoting results showed that Judy Hay was elected and Ann Nelson reefected to the ALPUC Board
of Directors.

Questions from the audience included:

Assurances of completion by contractors
Rartes

Metering

Method of determining rates after metering
Frequency of meter reading

Infiltration

The meeting was adjourned at 8:48 AM. -

Respcctfuﬂy ubmitted,

C%/l v
Joan Evans, Secretary




CERTIFICATION
I bereby certify that the foregoing is a true copy of the minutes June 25,
2006 Annual Meeting of the Alpine Lake Public Utilities Company and that such actions
remain in full force and effect and have not been amended, rescinded, superseded,
repealed or changed.

WITNESS my signature on this 30® day of June, 2006

Qern Loy

Setretary




Alpine Lake Public Utility Cotpany
Armual Mesting Minutes
Ruby Lodge-June 25, 2045

C ' President Ann Nelson called the annval meeting to order at 8 A.M on Saturday Juae 25, 2005. A show of
- hunds was requested of members in attendance,

it was determined that 5 quorim was prescnt. There were 68 cugtomess in atlendance.

Ann Nelson introduced the ALPUC Board and represemtatives from the Engineering finm of Greenhorn and
O"Mara.

mMiouies of the June 26, 2004 annual mcéting were approved as read,

The financial report was reviewed and filed for CPA review. A audit will be conducted at the end ol the
fiscal year,

The president opened nominations for Board members from Lhe Roor. There were no neminees presented.
Members were then allowad time o vou,

OLD BUSINESS

Ann Nefson reporied that linal design work on [he water project is complute. The project is with the Public
Service Commission which htas 270 days to review. These plans are available for roview. The fina) design
work on the sewer project is proceeding. A waste load allocation permit is still needed. Once complete, the
PSC will have up to 270 days to review this project. The treatment plant will probably be a prefabricated
concrete structure. There will be an equalization tank.

Ann Nelsen reponied on the current statug of operations end plans for future work including hateral repuirs,
and instalintion of addirional fire hydranta. There are currently 408 accounts in pur system.

C' The status of the consent order remaing the same as last year, the balance of the fine stil} is being held in
abeyance.,

Questions from the andience included:

Fulure mie inoregses,

Timing of rate increases,

Capacity ol the new sysiem.,

Identification of faulty laterals. )
Disruption of roads, golf course and ather facifities during constmgtion.
Timing of construction.

Status of Mdtlcthorn seetion,

Possible future condominium developthent.

Meteting.

NEW. BUSTNESS
Vollig resulis show that Len Wicrzbicki and Joan Evans were reclected to the ALPUC Board,

The meeting was adjourned ar 9:03 A.M.

Respoctfully submitted,

T %an Evans,

k/’ Secretary



CERTTFICATION

I hereby certify that the foregoing is a true copy of the minutes June 235,
2005 Annnal Mceeting of the Alpine Lake Public Utilities Company and of the Board of
Directors of Alpine Lake Public Utilittes Company meeting also of June 25, 2005 and
that such aclions remain in ful] force and elfect and have not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signsture on this fifth day of October, 2005.

@%df’ﬁw

Secretary







ALPINE LAKE PUBLIC UTILITIES COMPANY

Sewer Revenue Notes, Series 2008 A
(United States Department of Agriculture)

EXCERPT OF MINUTES ON ADOPTION OF NOTE RESOLUTION,
: AND
FIRST DRAW RESOLUTION

The undersigned SECRETARY of the Alpine Lake Public Utilities Company
hereby certifies that the following is a true and correct excerpt of the minutes of a special
meeting of the said Board:

Ak e ke

The Board of Alpine Lake Public Utilities Company met in special session,
pursuant to notice duly posted, on the 8th  day of January, 2008, in Preston County,
West Virginia, at the hour of 10:00 A.M...

PRESENT: Ann Nelson - President
Joan Evans - Secretary
Judith Hay - Treasurer
Dean Riley

Leonard Wiersbicki
ABSENT: NONE

Ann Nelson, President, presided, and Joan Evans acted as Secretary. The
President announced that a quorum of members was present and that the meeting was open
for any business properly before it.

Thereupon, the President presented a proposed Note Resolution in writing
entitled:

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE ALPINE LAKE PUBLIC UTILITIES
COMPANY AUTHORIZING AND PROVIDING FOR
THE INCURRENCE OF INDEBTEDNESS IN THE
PRINCIPAL AMOUNT OF NOT TO EXCEED
$3,500,000 FOR THE PURPOSE OF PROVIDING A
PORTION OF THE COST OF ACQUIRING AND
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CONSTRUCTING IMPROVEMENTS AND
ADDITIONS TO THE ORGANIZATION'S EXISTING
SEWERSYSTEM TREATMENT AND DISTRIBUTION
SYSTEM, PROVIDING FOR THE COLLECTION,
HANDLING, AND DISPOSITION OF REVENUES
THEREFROM, AND AUTHORIZING MAKINGS OF
PROMISSORY NOTE(S), SECURITY INSTRUMENTS,
AND PLEDGES OF REVENUES TO EVIDENCE AND
SECURE THE PAYMENT OF SAID INDEBTEDNESS
AND FOR RELATED PURPOSES.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Dean Riley and seconded by Leonard Wiersbicki, it was unanimously ordered that the said
Note Resolution be adopted and be in full force and effect on and from the date hereof.

Thereupon, the President presented First Draw Resolution for consideration and
there was discussion. Thereupon, on motion duly made by Joan Evans and seconded by

Dean Riley, it was unanimously ordered that the said First Draw Resolution be adopted and
be in full force and effect on and from the date hereof

ok ok $o

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.
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CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of Alpine Lake
Public Utilities Company and that such actions remain in full force and effect and have not
been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 10th day of January, 2008,
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DECLARATION OF RESTRICTIONS

ALPINE LAKE

THIS DECLARATION, made this 1st day of March, 1871, by MOUN-
TAINTOFP DEVELOPMENT COMPANY, a West Virginia Corporation,
harein refarred to as "Declarant”

WITNESSETH

WHEREAS, Declarant is the owner of afl the real property set forth
and described on that certain ptat (hersin called “the plat™) entitled "Alpine
Lake”, Swiss Section, which plat is o be recorded herewith in the office
of the Clerk of the County Court of Preston County, West Virginia, and |s
made a part hereof and incarporated herein by reference; and

WHEREAS, all of the real property dascribed in the plat comprises in
the aggregate a part of the Alpine Lake general subdivision (herein cafled
"Subdivision™); and -

WHEREAS, there are subdivided numbered lots seil forth and
described in the recorded plat, which numbered lots comprise in tha
aggregate a single subdivision section (herein called "Section”) which is
one of several sections contemplated in the Alpine Lake general subdivi-
sion, which other sections shall be developed from adjoining lands owned
by Declarant; and

WHEREAS, Declarant is about to sell and convey said lots and before
doing s0 desires to subject them to and impose upon them mutual and
beneficial restrictions, covenants, conditions and charges, hereinafter col-
lectively referred 1o as "Reslrictions”, under a general pian or scheme of
improvement for the benefit and complement of all of the lois In the
Section and Subdivision, and the future owners of said lots; '

NOW, THEREFORE, Declarant hereby declares that all of said lots
are held and shall be held, conveyed, hypothecated or encumbered,
lsased, rented, used, occupied and improved subject to the following
Restrictions, all of which are declared and agreed o be in furtherance of
a ptan for the Subdivision, improvemaent and sale of said lots and are
established and agreed upon for the purpose of enhancing and protect-
ing the value, desirability and altractiveness of the property described in




the plat and of the Subdivision as a whole. All of the Restrictions shaii run
with the land and shall be binding upon Declarant and upon all parties
having ar acquiring any right, title or Interest in and to the real property or
any part of parts thereof subject to such Restrictions.

1. APPLICABILITY

A. These Hestrictions shail apply to all subdivided numbered lots
which are for residential purposes only, but these restrictions shail not be
appiicable to such lands now or hereafter designated on the plat or oth-
erwise as parcels or as lands of Declarant, which parcels and lands are
intended for commercial, multiple dwellings, condominium or hotels, or
recreational uses.

2. TERM

A. These Hesirictions shall affect and run with the land and shail exist
and be binding upon all parties and all persons claiming under them until
January 1, 2001, By accepting a deed to residential property subject to
these Restrictions, the residential owners agree that after January 1, 2001,
these reslrictions shall be extended for successive periods of ten {10}
years each, unless an instrument signed by a majority of the then owners
of the iots subject thersto has been recorded, agreeing to change the
covenants in whole or in part, provided, however, that al any time before
January 1, 1966, these Restrictions may be amended by the vote of the
then record owners of two-thirds (2/3} of such residential jots and there-
after by a majority of said owners except as otherwise provided herein.

8. Declarant reserves lo itself, its successors and assigns the right to
revoke at any time prior to the sale of any lot within a Section or
Subdivision alf or any part of these Restrictions and further to vacate any
or all of the streets, parks, recrealional facilities and any other amenity
now or hetealter shown on any recorded plans, provided, however, that
Declarant will not prevent access to or installation of utifities to lots in any
other Section of the Subdivision.

3. MUTUALITY OF BENEFIT AND OBLIGATION

A.The Restrictions and agreements set forth herein are made for the
mutual and reciprocal benefit of each and evary lot in the Section and the
Subdivision and are intended to create mutual, equitable servitudes upon
each of said lots in favor of each and all of the other lots therein; to cre-
ate reciprocal rights between the respective owners of all of said lots; to
create a privity of contract and estate between the grantees of said lots,
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their heirs, successors and assigns, and shall, as to the owner of each
such lot, his heirs, successors or assigns, operate as covenants running
with the tand for the benefit of each and all other lots in the Section and
Subdivision and their respective owners. Restrictions substantially the
same as those contained herein shall be recorded on ali future sections
cf the Subdivision in conformity with the general scheme of improvement
of alf lands to be included therein,

4, EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS

A. No numbered [of shali be used except for single family residential
purposes. No structure shali be erecled, placed or permitted o remain on
any lot other than one (1) detached, single family residence dweiling and
such outbulldings as are usually accessory 1o a single family residence
dwalling including a private garage.

5. ENVIRONMENTAL CONTROL COMMITTEE

A. All plans and specifications for any structure or improvement what-
soever to be erected on or moved upon or to any lot, and the proposed
jocation thereof on any lot or lots, the consiruction material, the roofs and
exterior color schemes, any later changes of additions after initial
approval thereof and any remodeling, reconstruction, alterations, or addi-
ticns thereto on any lot shali be subiect to and shall require the approval
in writing before any such work is commenced of the Environmental
Control Commitiee {herein called “Committee”}, as the same is from time
to time composed.

B. The Committee shall be composed of three (3} members fo be
appointed by Declarant. Committee members shall be subject to removal
by Declarant and any vacancles from lime to time exisling shall be filled
by appointment of Declarant, or in the event of Declarant’s failure to so
appoint within two (2} months after any such vacancy, then by the Board
of Directors of the Alpine Lake Property Owners Association (hereinafter
cailled “Agsociation”); provided, however, that al any time hereafter the
Declarant may, at s scle pption, relinguish to the Board of Directors of
the Association the power of appointment and removal reserved herginto
the Declarant. Such iransier of power mus! be evidenced in writing.

C. There shall be submitted to the Committee two {2) complete sets
of the final plans and specifications for any and all proposed improve-
ments, the erection or alteration of which is desired, and no structures or
improvemants of any kind shall be erected, altered, placed or maintained
upon any (ol unfess and untit the final plang, elevations, and specifications
therefor have received written approval as herein provided. Such plans




shall Include plot plans showing the tocation on the lot of the building, wail,
tence or other structure proposed fo be constructed, aitered, placed or
maintained, iogether with the proposed construction material, color schemes
for roois and exteriors thereof and proposed landscape planting. A filing
fee of $30.00 shail accompany the submission of such plans to defray
Commitiee expenses. No additional fee shall be required for resubmission
of plans revised in accordance with Committee recommendations.

0. The Commitiee shall approve or disapprove plans, specifications
‘and getails within thirty (30) days from the receipt thereof. One (1) set of
said plans and specifications and details with the approvat or disapprovai
endorsed thereon, shall be returned to the person submitting them and
the other copy thereof shall be retained by the Committee for its perma-
nent files,

E. The Committes then shall have the right to disapprove any plans,
specifications ar details submitted to it in the event the same are not in
accordance with any of the provisions of these Restrictions, if the design or
color schema of the propused building or other structure is not in harmony
with the general surroundings of such fot or with the adjacent buildings or
structures; if the plans and specifications submitted are incomplete, or in
the event the Commities deems the plans, specifications or details, or any
part thereof, to be contrary to the interest, welfare or rights of all or any
part of the real property subject hereto, or the owners thereof. The degi-
sions of the Committee shall be final and not subject to appeal or review.

F, Neither the Committee nor any architect or agent thereof or of
Declarant shall be responsible in any way for any defects in any plans or
specifications submitted, revised or approved in accordance with the fore-
going provisions nor for any structural or other detects in any work done
to such plans and specifications.

6. SIZE AND PLACEMENT OF RESIDENCES AND
STRUCTURES

A. Every residence dwelling constructed on a lot shall contain a min-
imum of 760 square feet on the first floor of fully enclosed floor area
devated to living purposes {exclusive of roofed or unroofed porches, ter-
races, garages, carpofts and other outbuildings) and no such dwelling
shaill exceed 2-1/2 stories in height.

B. The Commitiee shall have the authority to establish regulations
pertaining to the height and size requirements of all other types of struc-
tures, including but not limited to fences, walls and copihgs. Such regula-
tions shail, in the Committee's sale discretion, conform with the general
development scherme,

C. in order to preserva the natural quality and aesthetic appearance
of the existing geographic areas within the Subdivision, all property lines
shall be kept free and open one o another and no fences shall be per-
mitted on any lot or lot lines except where, in the opinion of the
Commiltee, a fence or other enclosurs, as a siruciure or aesthetic feature
of a design concept, will contribute to and be in keeping with the charac-
ter of the area.

D. Except as is hereafter provided in 6-E, the foliowing minimum
dimensions shall govarn for front, side and rear setbacks an afl lots
{excapt fences or walls where approved or raquired by the Commiittee),
with respect to any dwelling house or above grade structure that may be
constructed or placed on any ot in the Subdivision:

{a} Thirty (30} fest irom the front line of each lot abutting a
streey;

(b} Fifteen {15) feel from each ol side line;

{c)  Twenty {20) feet or twanty-five percent (25%) of the depth
of the iot, whichever is grealer, from the rear fing of each
fot.

E. Mo change in ground feve! may be made of any lot in excess of one
foot in height over existing grades without the written approval of the
Commiites oblained prior {0 the commencement of work,

7. PARTICULAR RULES FOR APPLICATION OF .
SETBACK REQUIREMENTS

A. If the line from which a setback is to be measured is 2 meandering
line, the average length of the two lot lines intersecting the meandering
line shalf be determined, and using that average length, an imaginary
straight fine shail be drawn through the meandering line and the selback
measurement shail be made along a ine perpendicular {o such imaginary
fine.

B. The term “side line” defines a lot boundary line that extends from
the street an which the ot abuts to the front or rear line of the lot,

C. The term “rear lot line” defines the boundary line of the lot that is
farthest from, and subsiantially paraitel to, the line of the street on which
tha lot abuts, except that on corner lots it may be determined from etther
street line. ‘

D, A corner lot shall be deemed to have a front ling on each street on
which the lot abuts, and such lot need only have one rear yard as defined
by 6-D{c).




8. GENERAL PROHIBITIONS AND REQUIREMENTS

A. The following generai prohibitions and requirements shall prevail
as io the construction or activities conducted on any ot in the

Subdivisions:

(a)

(b)

{c)

(d)

(e}

{0

e}

{i)

No outside toilat or individual water wall shall be con-
structed on any lot, All plumbing fixtures, dishwashers or
tofiets shafi be connected o the sewage system. Storm
water shall not be allowed to flow into the sewage system.

No temporary heuse, trailer, camper travel trailer, tent
garage, or other outbuilding shall be placed or erected en
any o, provided, however, that the Committee may grant
permission for any such temporary structure for storage of
materials during construction. No such temporary struc-
tures as may be approved shall be used at any time as a
dwelling place, rnor shall any overnight camping be per-
mitted on any ot

Once construction of improvements is staried on any lot,
the improvements must be substantially completed in
accordance with plans and specifications, as approved,
within six {6) months from commencement.

No residence shall be occupied until the same has been
substantially completed in accordance with its plans and
specifications and a certificate of occupancy has been
issued by the Committee.

All structures constructed or placed on any lot shall be
built of substantially new material and no used structures
shall be relocated or placed on any such iot,

No animals or fivestock of any descriplion, sxcept the
usual household pets, shall be kepl on any lot.

No sign (including but not fimited to “For Sale” or simifar
signs}, billboard, or other advertising structure of any kind
may be erected or maintained upon any ot except after
applying to and receiving written permission from the
Compmittee.

No stripped, partially wrecked, or junk motor vehicle, or
part thereof, shall be permitted to be parked or kept on
any street or lot. .

Every {uel storage tank shall be buried below the surface
of the ground or screened by fencing or shrubbery 1o the
satisfaction of the Commitiee. Every outdoor receptacle
for ashes, trash, rubbish or garbage shall be installed
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underground, screened or so placed and kept as notio be
visible from any sireet, lake or recreation area.

All outdoor clothes poles, clothes lines and similar equip-
ment shall be so placed or screened by shrubbery as not
to be visible from any street, laks or recreation area.

No structure erecled upon any lot may be used as a mode!
exhibit or house unless prior wrillen permission to do so
shail have been obtained from the Commities.

All lots, whether occupied or unoccupied, and any
improvements thereon shall be well maintained and no
unattractive growth or accumulation of rubbish or debris
shall be permitted.

No noxious, offensive or llegal activities shall be carried
on on any lot nor shall anything be done on any ot that
shall be or become an unreasconable annoyance or nisi-
sance to the neighborhood.

No oil or natural gas drifting, refining, guarrying or mining
operations of any kind shall be permifted upon or in any
lot and no derrick or other structure designed for use in
boring for oil or natural gas shall be erected, maintained or
parmitted on any lot.

No vehicle shall be parked on any street in the
Subdivision. No truck shall be parked for slorage overnight
or longer, on any lot, in such a manner as to be visible to
the pccupants of other lots or the users of any street, lake
of recreation area, unless prior written approval from the
Commitiee has been obtained.

Any dwelling or outbuiiding on any lot which may be
destroyed in whole or in part by fire, windstorm or jor any
other cause or act of God must be rebuill or alt debris
removed and the iot restored to a sightly condition with
reasonable prompiness, provided, however, that in no
gvent shall such debris remain longer than six (6) months,

No tree over five (5) inches in diameter shall be removed -
from any lot without the pricr wrilten consent of the
Committee.

Nec radio station or shortwave operators of any kind shall
operate from any lot or residence. No exterior television or
radio antenna of any kind shail be constructed or erected
an any lot or residence after such time as a central televi-
sion system has been made available at rates commen-
surate with those prevailing in the area.




{s) Notrash, ashes, garbage or other refuse shall be dumped
or stored or accumulated on any ot or upon any recre-
ational area in the Subdivisions. No outside burning ©f
wood, leaves, trash, garbage or househeld refuse shall be
permitted. in order to enhance the appearance and order-
liness of the Subidivisions, the Declarant hereby reserves
for itself, its successors and assigns, the exclusive right to
operate, or from tims to time to grant an exclusive license
{0 a third party lo operate a commercial scavenging serv-
ice for the purpoese of removing garbage, trash and other
like household refuse. Such refuse collection and removal
sarvice shall be provided not jess often than ance each
waek on a day or days designated by the Declarant or its
successors or assigns. The charge for such refuse collec-
tion and removal service is to be paid by the lot owner and
shall be commensurate with the rates charged by com-
mercial scavengers serving other subdivisions of high
standards In the area, and shali be subject 10 change from
time fo time.

() There shall be no access to any lot on the perimeter of the
Subdivisions excep! from designated roads within the
Section or Subdivision,

8. VARIANCES

A. The Committee may allow reasonable variances and adjustments
of these Restrictions in order to overcome practical difficulties and pre-
vent unnecessary hardships in the application of the provisions contained
herein; provided, however, that such is done in conformity with the intert
and purposes of the general development scheme and provided also that
in gvery instance such variance or adjustment will not be maleriaily detri-
mental or injurious to other property or improvements in the neighbor-
haod or the Subdivisions.

10. EASEMENTS

A. Declarant reserves for itself, its successors and assigns, for pur-
poses incident to its development of the real property subject to these
Restrictions, the {ollowing easements and/or rights-of-way:

(@) A 15-foot easement and right-of-way over each lot as
Declarant may deem necessary for the use and mainte-
nance of storm and sanitary sewers and the installation of
all other utility services.

{(b) A 10-foot wide easemen! along each side of ail road
rights-of-way and a 7-1/2 foot wide easement along all
other property boundary lines for the purpose of installing,
operaling and maintaining utitity lines and mains. it also
reserves the right to trim, cut and remove any trees and
brush and to iocate guy wires and braces wherever nec-
essary for the instaliation, operation and maintenance,
together with the right to install, operate and maintain
electric, cable television, gas water and sewer mains and
other services for the convenience of the property owners
and appurienances theretg; reserving aiso the right of
ingress and egress to such other areas for any of these
purposes.

{c}) Such other easements or rights-of-way as may be needed
for the natural and orderly development and occupation of
the Subdivisions.

B. Declarant reserves for itself, its successors or assigns, an exciu-
sive easement for the installation and maintepance of radio and televigion
transmission cables within the rights-of-way and easement areas
reserved and defined above.

C. Gn each lot, the rights-of-way and easement areas reserved by
Declarant or dedicaled to pubiic ufifities purposes shall e maintained
continuousty by the lot owner but no structures, plantings or other mate-
rial shall be placed or permitted to remain or other activities undertaken
which may damage or interfere with the installation or maintenance of uti-
ities, which may change the direction of flow of drainage channels in the
gasements, which may obstruct or retard the flow of waler through
drainage channeis in the sasements, or which damage or interfere with
established slope ratios or create erosion or sliding problems, provided,
however, that whare the existing location of drainage channel would hin-
der the orderly development of a lot, the drainage channel may be reio-
cated, provided such relocation does not cause an encroachment on any
other lot in the Subdivision. Improvements within such areas shafi also be
mainiained by the respective lot owner except for those for which a pub-
lic authority or utility company is responsible.

0. The lots shail be burdened by such additional easements as may
be shown on any recorded plats.

E. Eéery let in the Subdivision, it any, that lies conliguous to a lake
shalt be subject 1 a flowage easement to an elevation on the lot equal to
the high water elevation of such lake.




11. OWNERSHIP, USE AND ENJOYMENT OF STREETS,
PARKS AND RECREATIONAL AMENITIES

A, Each of the streets in the Subdivisions now or hereafter designat-
ed on any plat is a private street, and every park, recreational lacility, and
other amenity within the Subdivisions is a private park, faciiity or amenity
and neither Dectarant's execution nor recording of the plat nor any other
act of Declarant with respect 1o the Property is, or is intended lo be, or
shall be construed as a dedication to the public of any of said streets,
'parks. recreational {acilities and amenities other than as reflacted there-
in. An easement for the use and enjoyment of each of said streets and
areas designated as parks is reserved to Declarant, ils successors angi
assighs; to the persons who are, from time to time, members or associ-
ate members of the Alpine Lake Property Owners Association, Inc.; to the
members and owners of any recreational facility; to the residents, lenants,
and accupants of any multi-lamily residential buildings, guest house, inn
or hotel facifities, and all other kinds of residential structures that may be
orected within the boundaries of the Property and lo the invitees of the
Declarant and all the aforementioned persons; the use of which shall be
subject to such rufes and regulations as may be prescribed by Declarant
or the Association, if the Association is the owner of the facility or prop-
erty involved.

8. The ownarship of the recreational amenities within the Property
which may include but shall not be limited to lakes, dams, sireets, roads,
marinas, beaches, fake access tracts, goif courses, tennis courls, swim-
ming pools, clubhouses and adjacent clubhouse grounds, and camp-
grounds and any other recreational property whether develaped or unds-
veloped shail be in Declarant or its successors or assigns and the use
and enjoyment thersof shall be on such lerms and conditions as
Declarant, its successors or assigns, shall from time to time license,; pro-
vided, however, that any ons or all of such amenilies may be conveyed to
the Association, which conveyance shall be accepted by i, provided the
same is free and clear of all financial encumbrances.

12, ALPINE LAKE PROPERTY OWNERS ASSOCIATION

A. Every person before acquiring title, legal or equitable, to any lotin
the Subdivisions must be a member of the Alpine Lake Property Owners
Association, a West Virginia non-profit Corporation, herein referred to as
“Association”, and no such person shall acquire such tile until he has
been approved for Membarship in the Association, nor shail the owner of
a lot or lots in the Subdivisions convey tilie o said fot or lots to any per-
son who has not been approved in writing for membership in the
Association, provided, however, that such membership is nol intended to
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apply to those persons who hold an interest in any such lot merely as
security for the performarice of an obligation ta pay money, e.g., mori-
gages, deeds of trust, or real estate contract purchases. However, if such
a person should realize upon his security and become the real owner of
a lot, he wili then be subject to all the requirements and limitations
imposed in these Restrictions on owners of lots within the Subdivision
and on members of the Association, including those provisions with
respect to alienation and the payment of an annual charge.

B. The general purpose of the Association is to further and promote
the community welfare of property owners in the Subdivisions.

C. The Association shall be responsible for insect controls, for the
maintenance, repair and upkeep of the prvate streets, and parks within
the Subdivision; the appurtenant drainage and slope easements reserved
by Declarant; all waterways, bulkheads and other waterfront improve-
ments and shall be responsible for providing fire and police protection for
the residents of the Subdivision. The Association shali also be the means
for the promulgation and enforcement of all regulations necessary to the
governing of the use and enjoyment of such streets and parks and such
other properties within the Subdivision as it may from time to time own. In
the event that the Assaciation at any time fails to properly maintain such
streets, parks, sasemenis, walerways and bulkheads and other waler
front improvements or fails tc provide adeguate fire and police proteciion,
Declarant, its successors and assigns, may in its scle discretion enter
upon and make any and all repairs to any such facility which it deems to
be necessary and proper or may adopt measures to provide fire and
policae protection and may charge the Association for all such repairs or
fire and poiice protection; provided, howevar, that Declarant shall under
no circumstances be obligated to take any such action.

0. The Assaciation shall have all the powers that are se! out in it
Articles of Incorporation and ailt other pewers that belong to it by opera-
tion of law, including (but not limited to} the power 1o levy against every
member of the Association a uniform annual charge per single-family res-
idential iot within the Subdjvisions, the amount of said chargs to be deter-
mined by the Board of Directors of the Association alter consideration of |
current maintenance needs and fulure nesds of the Association, for the
purpcses set forth in its Articles of Incorporation; provided howevsr, that
the uniform annual charge shal in no event be less than $30.00 per year
for road maintenance. No such charge shalt ever be made against, or be
payable by, the Declarant, the Association iiself, or any corporation or cor-
porations that may be created to acquire titie to, and operate, the water or
sewer utilities serving the area, or any lakes, dams, beaches, {ake access
tracts, marinas, golf courses, tennis courts, swimming pools, clubhouse
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grounds, campgrounds, hotels, lodges, motels, or other ke faciities
owned by the Declarant or its assigns.

(a) Every such charge so made shall be paid by the member
to the Assaciation or iis designee on or before the first day
of May of each year, for the ensuing year. The Board of
Directors of the Association shall fix the amount of the
annual charge per ot on or before the first day of April of
pach year, and written notice of the charge so fixed shail
be sent to each membar.

(b) 1f any such charge shall not be paid when due, it shail
bear interest from the date of delinquency at the rate of six
per cent (6%) per annum. The annual charge shall, if
unpaid within 30 days of its due date, become 2 lien or
encumbrance upon ihe land and acceptance of sach
deed, not including acceptance by a mortgage or deed of
trust shall be construed o be a covenant to pay the
charge. The Association may publish the names of the
delinquent members, and may record & lien 1o secure pay-
ment of the unpaid charge plus costs and reasonable
attorneys' fees. Such lien shall become an encumbrance
upon the subject lot when recorded in the cffice of the
Clerk of the County Court of Preston County, West
Virginia. Every such lien may be foreclosed at any time. In
addition to the remady of lien foreclosure, the Association
shall have the right to sue for such unpaid charges, inter-
est costs, and reasonable aitorneys’ fees, in any court of
competent Jurisdiction as for a debt owed by any delin-
quent member 10 the Association. Every person who shall
hecome the owner of the title {legal or equitable} to any fol
in the Subdivisions by any means shall be conclusively
held to have covenanted G pay the Association or its
designee afl charges that the Association shall make pur-
suant to apy<parajraph or subparagraph ot these
Restric?mﬁm Byidws. Any fot acquired is takern sub-

ject tothe lien for any prior unpaid charges.

{cy The W@ upon demand at any fime furnish a
cenlifisate in writig signed by an officer of the Association
certifying that the charges on a specified iot have baen
paid or that certain charges against sald ot remain
unpaid, as the case may be. A reasonable charge may be
made by the Board of Directors of the Association for the
issuance of these cerlificates. Such certificate shall be
conciusive evidence of payment of any charges therein
stated to have been paid,
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E. The fund accumulated as the result of the charges levied by the
Association shall be used exclusively to promote the recreational facililies
of, and the health, safety and welfare of the members of the Association and
in particular for the improvement and maintenance of the sireets, those
areas designated as parks, and other property within the Subdivisions
which shail have been conveyed to or acquired by the Association.

F. The lien of a mortgage or deed of frust representing a first len
placed upon any lot for the purpose of permanant financing and/or con-
structing a residence ar other improvement thereon recorded in accor-
dance with the laws of Wes!t Virginia, shall be, irom the date of recorda-
tion, superior to any and all such liens provided for herein.

G. The Board of Directors of the Association shall have the right 1o
suspend the voling rights (i any} and the right to use of the recreational
facilities of the Associaticn or of Declarant of any member:

{a) For any period during which any Association charge
{including the charges and the fines, if any, assessed
under paragraphs 12-D, 13 and 14 of these Resltrictions)
owed by the member temains unpald;

(b} During the period of any continuing violation of the resiric-
tive covenants for the Subdivision, after the existence of
the violation shajl have been declared by the Board of
Directors of the Association;

{c} During the period that any utility bill for water or sewer
service or garbage collection or Cable Television service
rendered 1o the member or associate member shall
remain unpaid.

13. MOTOR VEHICLE SPEED LIMITS

A. Speed limits for strests and the rules governing the use of parks
within the Subdivisiocns shall be promuigated from time to time by
Declarant, iis succassors and assigns. Appropriate postings of these
spead Hmits shall be made. The Association shall have the power 1o
assess fines for the violation of the motor vehicle speed limils in accor-
dance with a schedule of fines promulgated by the Association. Every
such fine shafl be paid promptly upon its being assessed; if if is no!, the
Association may add the amount of the fine to the annual charge made
by the Asscciation, pursuant to subparagraph 12-D of the Restrictions,
and the amaunt of such fing shall be collectible by the same means as
are prescribed in said subparagraph for the collection of delinquent annual
charges of the Asscciation or through the use of the sanctions prescribed
in subparagraph 12-G of the Restriclions.
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. No vehicle except a duly licensed vehicle shall be operated on any
street and no such vehicle shall be operated except by a duly licensed
operator,

14. ASSOCIATION’S RIGHT TO PERFORM CERTAIN
MAINTENANCE

A. In the event an owner of any lot shall fall to maintain the premises
. and the improvements situated thereon in & manner satisfactory to the
Board of Directors of the Association, the Association shall have the right,
through its agents and employees, 10 enter upen said lot and repair, main-
tain, and restore the fot and the exterior of the buifdings and any other
improvements erected thereon. Such right shall not be exercised unless
two-thirds of such Board of Directors shall have voted in favor of its being
exercised. The cost of such exterior maintenance shall be added to and
become part of the annual charge to which such lot is subject and until
paid shalt be a fien on said lot.

15. PROVISIONS IN RESPECT OF LAKES AND LOTS
CONTIGUOUS THERETO

A. The water in, and the land under, Alpine Lake or lakes ag shown
on the plan, is and will be owned by the Declarant, its subsidiaries or its
successors and assigns. The title that will be acquired by the grantee of
the Declarant's fitle to any ot fronting on said lake (and by the successors
and assigns of such grantee) shall extend only to such peint as designated
on the plan and in no event shall it extend beyond the shoreline of the jake
to which such lot is fronting or contiguous. No such grantes, nor any of
such grantee's successors or assigns, shall have any right with respect to
any stream, spring or other water source that is atiributary to said lake or
with respect 10 said lake, and the land thereunder, the water therein, or its
elevation, use, or condition and none of said lots shall have any riparian
rights or incidents appurtenant; provided, further, that title shali not pass
by reliction or submergence or changing water elevations. The Declarant,

" it successors and assigns, shall have the right at any time to dredge or
otherwise remove any accretion or deposit from any of said lots in order
that the shoretine of the lake may be moved toward or to, but not intand
bayond, the location of said shorefine as it would exist as of the date that
the new lake and dam now under construction Is completed.

16. RESERVATION OF EASEMENT OF DECLARANT
FOR OPERATION OF LAKE

A. The Declarant reserves to itself, and its successors and assigns,
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such an easement upoen, across and through the lakefroni portion of each
of said lots conliguous 1o said lake as is reasonably necessary in con-
nection with operating said lake. Without limiting the generality of the
immediately preceding senlencs, it is declared that aeither the Declarant
nor any successor of assign of the Declarant shall be lable for damages
caused by Ice, eresion, washing, floeding or other action by the water.

17. RIGHTS OF FIRST REFUSAL

A. Wheneaver the owner of any lot in the Section or Subdivision other
than the Declarant shall receive a bona fide offer to purchase said lof,
which offar is acceptable to said owner or shall independently decide fo
put said lot on the market, said owner shall offer to sell said lot, at the
price and on the same terms contained in said bona fide offer or (if said
owner shali independently have decided to put said ot on the market) at
the price and on the lerms acceptable to sald owner, first to the owner of
the ot on the right of the prospective selfer’s lot, next the owner of the lot
on the left of the prospective seller's iot, and finally, to the Declarant, its
successors or assigns. Such offerings shall be made successively, and
each of sald offerees shall have ten (18} days within which o accept or
refuse such offer. 1f ail said offerees refuse to purchase said lot at the
price and on the terms proposed by said owner, said owner shall be free,
subject to the limitations contained herein requiring the purchaser to have
been approved for membership in the Alpine Lake Association to seli said
lot to the party who shall have made said bona fide offer or (if said owner
shall have independently decided to put said fot on the market) to any
third party, in either case at a price and on terms not substantially more
favorable o the purchaser than those offered, as aforesaid, to said
owner's neighbors and the Declarant or ils successars or assigns. The "ot
on the right.” for the purposes of this Paragraph 17 shall be the next lot on
one’s right hand as one faces the rear of one’s own lot.

B. in the event that the owner of any lot in the Section or Subdivision
should desire to exchange his lot for another fot in the Sechion or
Subdivision, and the Declarant is agreeable to do so, the provisions for
first refusal set forth in subparagraph A of this paragraph 17 shall not
apply; and the owner shall be free o reconvey his lot to the Declarant in
exchange for a conveyance to him of the other lot in the Section or
Subdivision, without the necessity of making any offerings to sald owner's
neighbors, upon such terms as the Declarant and the owner shall then
agree.

18. CHARGES FOR WATER AND SEWER SERVICE

A. Every owner {legal or equitable} of a lot in the Section or
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Subdivision shall be conclusively presumed o have covenanted, by
acquiring title ta his iot (regardless of the means of such fitle acquisition]
to pay charges for water service in accordance with rates as appraved
from time to time by the Public Service Commission of West Virginia or its
successors in imnterest having jurisdiction in the premises. it is presently
intended that the rates and charges for waler service 1o be initially sub-
mitted to the Public Service Commission of West Virginia for its approval
shall be as follows: The rate of Three Dollars ($3.00) per manth com-
mencing upon the availability of water to serve the lot; at such time as the
“owner of a lot shall elect to have service connecled, he shali pay a con-
nection charge of Three Hundred Eighty-five Doliars ($385.00); thereafter,
he shall pay for waler service at reasonable consumption rates, subject to
a minimum monthly charge, aill such rates and charges being subject to
the prior approval of the Public Service Commission of West Virginia.

B. Every owner {legal or eqguilable) of a lot in the Section or
Subdivision shall be conclusively presumed to have covenanted, by
acruiring title to his lot {regardiess of the means of such title acquisttion)
o pay charges for sewer gservice in accordance with rales as approved
frorn time to time by the Public Service Commission of West Virginia or its
successors in interest having jurisdiction in the premises. It is presently
intended that the charges with regard to sewer service to be initially sub-
mitied to the Public Service Commission of Wast Virginia for its approval
shall be as foliows: Charges for sewer service shall be at the rate of Two
Dollars {$2.00) per month commencing upon the availability of sewer to
serve the lot; at such time as the owner of a lot has service connected,
he shali pay a connection charge of Seven Hundred Eighty-five Dollars
($785.00) and a line installation charge of Two Hundred Twenily-eight
Doliars ($228.00) or such other charges as may be approved by the
Public Service Commission of West Virglhla; thereafler, he shail pay for
sewer service at reasonable rates, subject to a minimum monthly charge,
a#f such rates and charges being subject {0 the approval of the Public
Service Commission of Wast Virginia. Lot owners shall be required to
connect 1o sald sewer system before the completion of construction of the
dwelling on the lol. Easements in addition to those reserved throughout
these restrictions and on the recorded plats shall be granted for the prac-
tical construction, operation and maintenance of said sewer facilities upon
request of the Declarant or the applicable utility.

19. REMEDIES

A. The Declarant, Associalion or any party lo whose benefil these
Restriction inure may proceed at law or in equity to prevent tha occur-
rence, continuation or violation of any of these Restrictions and the court
in any such action may award the successful party reasonable expenses
in prosecuting such action, including attormey's fees.
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B. The remediss hereby specified are cumudative, and this specifica-
fion of them shall not ba taken {o preclude an aggrieved party’s resort o
any other remedy at law, in equity, or under any statute. No delay or fail-
ure on the part of Declarant, the Association or an aggrieved party to
invoke an available remedy in respect of a violation of any of these
Restrictions shall be heid to be a waiver by that party of (or an estoppel
of that party lo assert) any right avaifable to him upon the recurrence of
continuation of said violation or the pccurrence of a different violation,

20, GRANTEE’'S ACCEPTANCE

A. The grantee of any lot subject to the coverage of this Declaration,
by acceptance of a deed conveying litle thereto, or the execulion of a con-
tract for the purchase thereto, or the execution of a contract for the pur-
chase thereof, whether from Declarant and the Association, or a subse-
quent owner of such lot, shalt accept such deed or contract upon and sub-
ject to each and all of these Restrictions and the agreements herein con-
tained, and also the jurisdiction, rights and powers of Declarant, and by
such acceptance shall for himself, his heirs, personal representatives,
successors and assigns, covenant, consent and agree to and with the
Declarant and the Asscciation, and to and with the graniees and subsse-
quent owners of each of the lots within the Subdivision to keep, observs,
comply with and perform said Restrictions and agresments.

B. Each such graniee also agrees, by such acceptance, to assume,
as againsl Decfarant, its successors or assigns, all the risks and hazards
of ownership or occupancy atlendant to such 1o}, including but not limited
1o its proximity to any recreational facility,

C. Fach such grarntes whose lots are adjacent to an available under-
ground electrical service, if any, also agrees to complete the underground
secondary electrical service to their respeclive residences.

21. SEVERABILITY

A. Every one ol lhe Restrictions is hereby declared to be independ-
ent of, and severable from, the rest of the Restrictions and of and from
avery other one of the Restrictions and of and from every combination of |
the Restrictions. Therefore, if any of the Restrictions shail be held to be
invalid or fo be unenforceable or to lack the quality of running with the
fand, that hoiding shall be without effect upon the vaiidity, enforceability,
o “running” quality of any other one of the Heslrictions.
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22. CAPTIONS IN WITNESS WHEREOQF, the said Declarant has caused its corpo-
rate name to be signed hereto by its President and ifs corporate seal to

A. The captions preceding the various paragraphs and subpara- be affixed hersto by its Secretary by authority of its Board of Directors
graphs of these Restrictions are for conveniance of reference only, and duty given

none of them shall be used as an aid to the construction of any pravisions
of the Restrictions. Wherever and whenever applicable, the singular torm
of any word shall be taken to mean or apply to the piural, and the mas- MOUNTAINTOP DEVELOPMENT COMPANY
culine form shali be taken to mean or apply to the feminine or 10 the ;
cheuter,

ATTEST:

Secretary

STATE OF WEST VIRGINIA,
CQUNTY OF MONONGALIA, ss:

I, Geo. H. Farmer, Jr., a Notary Public in and for the Counly and Stale afore-
sald, do hersby certify that J. W. Ruby, who signed the foregoing writing for
Mourttaintop Development Company, & West Virginia Corporation, bearing date
the 1st day of March, 1971, has this day in my said County, before me, acknowl-
edged the said writing to be the act and deed of sald Corporation.

Given under my hand this 20 day of March, 1971,
My commission expires August 25, 1974,
Geo. A, Farmer Jr.
Notary Public in and for
s Monongatia County,

Wast Virginia

This document prepared by GEO. R. FARMER, JA., Atlorney at Law, Citizens
Building, Morgantown, West Vitginia.
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ARTICLES OF INCORPORATION
| OF
ALPINE LAKE PROPERTY OWNERS
ASSOCIATION, INC.
AS AMENDED AND RESTATED

ARTICLE }

Under the provisions of Chapter 31, Articla 1, Seclion 136 gt seq. of the
West Virginia Corporation Act of 1874, the undersigned incorporators
agree to become a nonprofit Corperation.

The name of the Corporation shall be:

ALPINE LAKE PROPERTY OWNERS ASSOCIATION, INC.,
(Herein called "ASSOCIATION")

ARTICLE I}

The principal office or place of business of the Corporation is Fortland
District, Preston County, West Virginta. The Post Office address is 700
Wast Alpine Drive, Terra Alta, West Virginia, 26764,

ARTICLE il

The purposes for which the Association is formed are as follows:

1. To further promote the community wellare of property owners in
the residential _community in Preston County, West Virginia,
known as "ALPINE LAKE”, and to exercise the powers and func- -
tions granted fo i in, or pursuant to, the restrictive covenants
applicable fa Alpine Lake, or any part thereof, and any other
restrictive covenants that may have been or may be recarded in
respect of Alpine Lake, or any part of it.

2. To care for, maintain, and repair certain vacant and unimproved
and unkept iots and certain comtnon area of Alpine Lake, or any
part theraot; to repair, rebuild and maintain any structure or resi-
dence on any lol in Alpine Lake for the purpose of preventing that
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structure or residence from becorning rundown and to repair,
maintain, rebulld or beautify any streat or right of way, and all
parks within Alpine Lake that are not subject to maintenance by
governmental authority.

Ta provide lor the payment of taxes and assessments; if any, that
may be fevied by any governmental authorily upon any area in
Alpine Lake conveyad fo the Assaciation.

Te enforce charges, easements, restrictions, conditions,
covenants, and servitudes existing upon and created for the ben-
afit of the property over which the Association may have jurisdic-
tion; 1o pay all expenses incidental thereto; 1@ enforce the deci-
sions and ruting of the Association; and to pay all expenses in
cannection therewith.

To provide for the maintenance of parks, recreational facilities,
and other community feature of such tand in Alpine Lake as may
be conveyed to the Association; and to provide for the mainte-
nance of bulkheads and waterways and those areas designated
on the Associalior’s plals of Aipine Lake as pedestrian ease-
ments as may be conveyed to the Association; and further to be
responsible for providing security for the residents of Alpine Lake.

To appoint commiltees as may be necessary to, or converient in,
the Asscciation's discharging of duties entrusted 1o &, including
(but not limited to) a property owner's committse, buillding controf
committes, traffic contro! committee, finance commiitee, mainte-
nance commitiee, audit commitiee and nominations and elec-
tions commities,

To levy an annual charge upon the members of the Association;
to sus and to coltect any of such charges as are not paid; 1o
impose a lien against any real estate in Alpine Lake that is owned
by a delinguent member of the Association for any such charge
as is not paid when due; and to foreclose any such lien. Each
year the Board of Directors of the Association shall cansider the
current maintenance needs and future of the Association and, in
light of those needs shall fix the amount of the annual charge pro-
vided for in these Artficles, in respect of each numbered single-
family residential lot; and which shall be as the Board of Direclors
determines for muiti-lamily dwelling unit lots, However, the Board
of Directors may not increase any annual assessment by more
than 10% of the assessment for the prior year, uniess a proposed
increase of aver 10% is approved, by a majority vote, of members
present at the annual meeting of the association or any special
meeting cailed by the Board of Directors. This paragraph doss not
create in the Associalion a power 1o levy or make any charge of

any kind against the association itse!f or against any corporation
that has been or may be created to acquire title to and operate,
the water, sewer or cable lelevision ulifities serving Alpine Lake,
or any waterway, dam, beach, access tract, marina, golf course,
tennis courts, clubhouse, clubhouse grounds, or other like recre-
ationa! facility within Alpine Lake,

B. To acquirs by gift, purchase or other means, to own, hold, enjoy,
lease, operale, maintain, convey, sell, iransfer, mortgage or other-
wise encumber, or dedicate for public use, real or personal prop-
erty in connection with the business of this Association,

9. To spend the monay collected by the Association from assess-
ments or charges, and other funds received by the Association,
for payment and discharge of all proper costs, expenses, and
obligations incurrad by the Asscciation in carrying out its purposes.

10. To borrow monegy and io give, as security therefore, mortgage or
other security inlerest in any or alf real personal property owned
by the association or a pletge of monies o be received under
Paragraph 7 of these Articles, and o assign and pledge its right
to make assessments and charges and Hs right to claim a llen
therefor.

11. To do any and all [awful things and acts, and to have any and all
tawful powers, which a corporation organized under Wast Virginia
law may do and have, and in general to do all things necessary
and proper to accomplish these purposes including, without limi-
tations, the power to appoint any person or corporations as its fis-
cal agent to collect all assessments and charges levied by the
Association and to enforce the Association’s liens for unpaid
assessments and charges or any other lien owned by the
Assoclation.

ARTICLE IV
Nonstock-Nonprofit

The Association is not authorized to issue any capital slock or 1o be for -
profit. No part of the income of the Association shall inure to the benefit
of any member, director or officer of the Association. In the event of liqui-
dation or digsolution of the Corporation, whether volutitary or involuniary,
no member, officer, or director of the Association is entitied 1o any distri-
bution or division of its remaining property or its proceeds, and the batl-
ance of all money and other praperty received by the Association, after
payment of all debis and obiigations, shall be applied to such pubilic or
charitable purposes as shall be determined by the County
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Commissioners of Preston County, West Virginia, serving at such time or
their succaessors in the Interest under the form of government then in

being.
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1.

ARTICLE YV
Membership

The members of the Association are those persens or corpora-
tions who are owners {legal or equitable) of numbered residential
lots in Ajpine Lake. A person who has no interest in real estate in
Alpine Lake other than an interest that is held merely as security
tor the performance of any obligation to pay money {e.g., the
interast of a mortgagsee or a Jand contract vendor) is not entitied
to be a maember of the Association,

Membership in the Association terminales when the member
ceases to ba the owner of a numbered residential lot in Aipine
Lake,

Meetings of members shall be held within the boundaries of
Alpine Lake, as may be provided in the By-laws, or where nol
inconsistent with the By-laws, in the notice of the meeting. An
annual meeting of the membsers shall be held at such tims as may
be provided i the By-laws. The Assoclation shall send to each
member entitled to vote at the meeting a written nolice staling the
place, day and hour of the meeting and, in case of a special
meeting, the purpose for which the meeting is called, not less
than ten nor mare than fifty days before the date of the meeting
{except as a difierent time is specified below), either personally or
by mail, by or at the direction of the President or the Board of
Directors. If maited, the notice is considered to be delivered when
deposited in the United States Mail addressed to the member at
his address as it appears on the records of the Assoctation, with
postage thereon prepaid. In lieu of delivering notice as above, the
Association may publish the notice at least once a week for two
successive calendar weeks in a newspaper published in the city
or county in which the registered office is located, or having a
general circulation therein, the first publication to be not more
than fifty days, and the second not lass than seven days, before
the date of the meeting.

The members of the Association shalf be divided into two classes:
“Regular” members and "Development / Sales” members.

Regular Members
Regular members are those membars who own less than

twenty lots and whose primary interest in ownership Is resi-
dency, visitation or investment, Regular members shail be
entitied to one vole for each numbered residential lot in the
Subdivision that is owned by the member and will be subject
to the full amount of the annuat assessment on each lot.

Development / Saies Membership
Development / Sales Membership is restricted to individuals
or firms who own twenty lots or more and whose purpose in
ownership is the sale and/ or development of Jots. This class
of membership carries no voting rights. Lots held under the
Development / Sales classification shall have a yearly
assessment of Eighty Dollars ($80.00) per ot so long as
thers are at least twenty (20) lols owned by the individual or
firm entitled to this classification. In the event, the number of
lots falls below twenty (20}, bul more than ten (10) owned by
the individual or firm, the assessment shall be One Hundred
Twenty Dollars {$120,00) per year per lot. In the evenl, the
number of 1ots falls below ten (10} owned by the individual or
firm, the assessment shall be One Hundred Eighty Dallars
($180.00) per year per lot, Lots held under this classification
shali not be voting lots, nor will they carry the privilege to use
the comman amenities of ALPOA uniil the lots have been
sokd to an individual or firm paying full annual assessments.
Individuals or firms holding ots under this classification mus!
evidence active effort to market the lots in order to be entitled
to continue to hold fots under this classification. None of the
lots in this classification shall be used for personal use. In the
svent that it is determined that any of these lots are being
used for personal use, assessments in the cutrent fuil
amount will become due and owing dating back to the date of
the original purchase of the lol{s) unless waived by the
Board. In the event that a special assessment is approved by
the ALPOA property owners or the ALPOA Board of
Direclors, the lots heid under the Development / Salas clas-
sification sha!l not be subject to sald special assessment until
the lots are sold to an individual(s) or firm(s) and are no
longer classified as Development / Sales lols. Special
assessments for lots so sold shall be paid by the purchaser
in the following percentages in a manner determined by
ALPOA; 1st year following assessment, 100%; 2nd year fol-
lowing assessment, 75%; 3rd year Ipllowing assessment,
50%; 4th year following assessment, 25%; 5th year following
assessment, 12.5%; 6ih year following assessment, 0%. In
order to obtain Development / Sales status for a group of lots
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the owner{s) must make application to the ALPOA Board of
Directors on the ALPOA form entitled *Request for
Development / Sales Status”. Approval of the application by
the Board is required before Development / Sales status is
conferred. Approval is based on demonstrated performance
as a builder and real estate developer. Reguiar members
seeking reclassification as Development / Sale members
must be in good standing at the time of application.
Assessments will be adjusted on a pro rata basis as of the
date of the granting of Development / Sales status.

5. Notwithstanding anything to the conirary in the Article, each
owner {legal or equitable}, except security holders, of a unit or
units in & multi-family dwelling organized as a cooperative or con-
dominium is entitied to apply for membership in the Association;
and, upon attaining membership, has the same rights, duties, and
privileges (in respect to each cooperative or condominium resi-
dential unit owned by him}, incident to association membership
as a member owning & numbered residential lot, despite the fact
that there may be more than one such residential unit situated on
the numbered residential lot or lots on which such residential unit
or units of his shall be situated.

6. No member may be expelied from membership in the Association
for any reason. However, the Board of Directors of the
Association may suspend the voting rights (If any), and right to
use of the parks, and other recreational faciliities of the
Association of any member (i} for any period during which any
Association charges owed by a member remain unpaid; (ii) dur-
ing the period of any continuing viofation has been declared by
the Board of Directors of the Association.

7. There shall be no other preferences, limitations, or restrictions
with respect to the relative rights of the members.

8. The members of the Association shall have power to adopt and
amend the By-laws of the Association, by a majority vote of all
members present at the annual meeting of the Association or any
special property owners meeting called, not inconsistent with
these Articles or the laws of the State of West Virginia.

ARTICLE VI
Board of Directors

The number of directors of the association shall be as prescribed in the
By-laws, of the Association. The Board of Directors may elec{ a Fresidert,
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one of two Vice Presidents, a Secretary, one or two Assistant Secretaries,
and a Treasurer, The offices of Secretary and Treasurer may be filled by
one person. The officers shall have such gualifications, powers and
duties, and shall be elected in such manner, at such time and place, and
shall serve for such ferm as may be provided in the By-laws of the
Association.

The Association shall indemnify and save harmless all present and for-
mer officers and Directors of the Association, as well as its General
Manager, agents and employees, of and from all actions, claims,
demands, suits or proceedings against any of them arising out of or
resulting from the exercise of their duties as such an ofticer, Director,
General Manager, agent, or employses, of the Association except in rela-
tion to matters as to which he shali be finally adiudged in such action, suit
or proceeding 1o be liable for negligence or misconduct in the perform-
ance of duty. The Association shall also indemnify and reimburse such
officer, Director, General Manager, agent or employee all expenses and
fees reasonably incurred by any of them in the defense of such action,
claim, demand, suit or proceeding.

ARTICLE VI

Miscellaneous

1. None of the provisions of these Articles may be altered or amend-
ed in whole of in part in such a way as to bring them into confiict
with the restrictive covenants and deed restrictions applicable to
Alpine Lake. With this exception, these Arlicles may be fresly
amended by a majority vote of members present or represented
by proxy vote at the annual meeting of the Associalion or any
speclal meeting called by the Board of Directors.

2. The following proviston is hereby adopted for the purpose of
defining, §imiting and regulating the powers of the Association
and of the directors and officers:

3. No contract or other fransaction between this Corporation and
any other corporation and no act of this Carporation shall In any
way be affected or invalidated by the fact that any of the Directors
of this Corperation are pecuniarily or otherwise interested in, or
are directors or ofiicers of, such other corporation; any directors
individually, or any firm of any director may be a member, may be
a party to, or may be pecuniarily or otherwise interested in, any
contract or transaction of this Corporation, provided that the fact
he or such firm is so interested shali be disclosed or shall have
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been known to the Board of Directors or a majority therect, and
any director of this Corporation who is also a director or officer of
such other corporation or who is so interested may be counted in
determining the existence of a quorum al any meeting of the
Board of Directors of this Corporation, which shall authorire any
such contract or transaction, with like force and effect as i he
ware not such director or officer of such corporation or not s0
inlerested.

ARTICLE Vill

Initial Incorporators

The names and addresses of the initial incorporators are as follow:

Name Address

J.W. Buby 454 Grand Strest
Morgantown, West Virginia

Hazei L. Buby 454 Grand Street
Mosgantown, West Virginia

Helen Galik 33 Orchard Avenue

Morgantown, West Virginia

Geo. R. Farmer, Jr 306 Lebanon Avenue
Morgantown, Wast Virginia

ARTICLE IX

The existence of this Corporation is {o be perpetual.
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We, the undersigned, pursuant fo West Virginia Code Section 31-1-148,
hereby state that the foregoing RESTATED ARTICLES OF INCORPO-
RATION correctly set forth without change, the corresponding provisions
of the Artictes of Incorporation as theretofore amended, and hereby
declare that the foregoing restated Articles of Incorporation, as amended,
for Alpine Lake Property Owners Association, inc., to supercede the orig-
inal Articles of Incorporation and all amendments thereto.

In Witness Whereof, we have hereunto affixed our signatures this 4th day

of November, 1998.

Alpine Lake Property Owners Association, Inc.

By: MM %%L—

Wgyne Nelson, its President

- Frank Bucze'k, its Vice President

WMN

Ralph Nelson, its Secretary

oy 200 OB B

Willard Brown, its Treasurer

o MndlF e

David White, Member, Board of Directors

By: @, 3/%4&&“/

Ceci Brandner, Member, Board of Directors

Richard Roberts, Member, Board of Directors

By
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The foregoing instrument was acknowledged before me this 4th day of
November, 1998, by Willard Brown, Treasurer of Alpine Lake Froperly
Owners Association, Inc., & Weast Virginia Corporation, on behalf of the
corparation.

My Commission expires: 3 nay Acea.
GEHALD K, KELLEY Notary Public
108 2ref Jhwny

) OFFRIAL BEM .
!«"" % NOTARY FUBLIG M#‘/ P
Tawrn Ain, Weat Virginie 28784

STAYE OF WEST VIRGINA
My Commyion Eaprers hlay 3, 2002

The foregoing instrument was acknowledged before me this 4th day of
Movember, 1998, by David White, Member, Board of Directors of Alpine
Lake Property Owners Association, Inc., a2 West Virginia Corporation, on
behalf of the corporation.

My Commission expires. J nay Acoz.

DFF AL SEM. .

b HOTARY PUBLIC @“ffﬂ/f"/ i i
N STATE OF wEST ViIRGIHIA .
P} GERALD K. KELLEY Notary Fublic

100 2nd Ghwe|
Forip Afle, Warll Viegnia 26784
My Gomvoarion Evgeas Ly 3. 2002

The foregoing instrument was acknowledged before me this 4th day of
November, 1898, by Cecil Brandner, Member, Board of Directors of
Alpine Lake Properly Owners Association, Inc., a West Virginia
Corporation, on behalf of the corporation.

My Commission expires; 3 nay ooz,

DFFCIAL SEAL -
NOTARY PUBLIE —éb‘ut‘d,l/r ~
N SIATE GF WEST YIRGINIA

GEAALD K, KELLEY Notary Public
Ay 108 3t Sl

A Varin Mk, Wedt Yorpnia 15704
My Comrerresion Erpees Moy ), 2002

The foregoing instrument was acknowledged before me this 4th day of
Novernber, 1998, by Richard Roberts, Member, Board of Directors of
Alpine Lake Property Owners Association, Inc., a West Virginia
Corporation, on behaif of the corporation.

My Commission expires: 7 may teooz.

DRIICIAL SEN, ,

NOTARY PUBLIC -@‘«fﬁj & i

GERALD K KELLEY Notary Public
10 2nd Saeal

Sy Lonrteiaion By pres Wiy 3. 002
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STATE OF WEST VIRGINIA,
COUNTY OF PRESTON, to-wit:

The foregoing instrument was acknowledged before me this 4th day of
Novarnber, 1998, by Wayne Nelson, President of Alpine Lake Property
Owners Association, Inc., a West Virginia Corporation, on behaif of the
carporation,

My Commission expires: 7 mnay Aroz.

s Ly . /4&&3

. Ty STATE GR wWEST VAGINA .

GERALD K, KELLEY Notary Public
Y 104 2 Shawl

2/ Terra Ria, West Vieginia 2678&

1y Commanion Evpres May 3, 2032

STATE OF WEST VIRGINIA,
COUNTY OF PRESTON, to-wit:

The foregoing instrument was acknowledged before me this 4th day of
November, 19588, by Frank Buczek, Vice President of Alpine Lake
Property Owners Association, inc., a West Virginia Corporation, on behalf
of the corporation.

My Commission axpites: 2 nay Aroz.

DFFICIAL SEAL 4 .
HOTARY PUBLIG ‘éf"‘w e 5/"(‘ :"'; }
L T\ STATE GF WEST VIRGINIA .
GERALD K. KELLEY Notary Public

106 Zrat Skmet
~w=f Touk Alla Vel Yirgivia 28784
My Converstion Espuey Loy ). 2002

STATE CF WEST VIRGINIA,
COUNTY OF PRESTON, lo-wit:

The foregoing instrument was acknowledged before me this 4th day of
November, 1998, by Ralph Nelsen, Secretary of Alpine Lake Property
Qwners Association, Inc., a West Virginhia Corparation, on behaif of the
corporation.

My Commission expires: 2 may Avoz.

OFFIGIAL SEM, .
o muanv:muc ,é;u‘,gd#’- /4/*&2
W\ STATE GF YIALHHIA .
GERALD K. KELLEY Notary Public
168 Znd Bhww]

.
/' Tarra Wha, Wast Vinginig 28754
My Cormirrgon Erpees i!-af 3 2007
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@ertificate

by the provisions of Chapter 31, Article 1, Soction 27 and 28 of the West Virgini Code, the
Axtictes of Incorporstion of

" ALPINE LAKE PROPERTY OWNERS ASSOCIATION, INC.

conform e law and are filed in my office. ! therefore dechaxe the organizationto be a
Comparation {or the purposes wef forih in ite Asticles, with the right.of perpeiual exisieree,

Thetefore, T hereby issue this
CERTIFICATE OF INCORFORATION
1o which | have attached » duplicate otiginal of the Asticles of Incorporation

Girem wundom rigt Kandd ana ife
vt Foal off the Flats off
ot

December P 98

iy Al -
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BYLAWS

ALPINE LAKE PROPERTY
OWNERS ASSOCIATION

Section 1. DEFINITIONS

For the purpose of these Bylaws — “Articles of Incorporation” means
the Articles of Incorporation of the Asscciation as amended. “Assaciation”
means the Alpine Lake Property Owners Assgciation, Inc, "Subdivision”
Means the subdivision called “Alpine Lake” in Portland District, Preston
County, West Virginia.

Section 2. SEAL

The seal of the Association Is a disc inscribed with the name of the
Corporation, the year in which it was incorporated, and the words "State
of West Virginia”.

Section 3. FISCAL YEAR

The fiscal year of the Association begins on the first day of April each
year and ends with the last day of March of the next vear.

Section 4. MEMBERSHIP

{2) Qualifications: As prescribed in the Acticles of incorporation

{b} Evidence of membership: The Board of Directors may issue evi-
dence of membership, In a form prescrived by it, to members who
are rnot in arrears in paying their assessments,

(c) Privileges: In accordance with the restriclive covenants of the
Subdivision, the Artictes of incorporation, and any rules pre-
scribed by the Board, the following persons may use the streets
in the Subdivision, the areas designated as parks or pedestrian
gasemenis on the plats thereof, and any other recreational facili-
lies in the Subdivision that are owned by the Association.

(1) Any member or associate member.

{2) Any person who belongs to the family of 2 member or asso-
ciate member and who has the same residence as that
member or associale member.
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{3) Any person who is & guest of a member or associale
member.

{4) Any person authorized by the Board of Directors.

{5) Notwithstanding any other provision of these Bylaws a
person who is not already a member, and who rents a
numbered residential 1ot is not entitied to any of the priv-
fleges sel forth in this section.

" Section 5. ANNUAL MEETING

{a) The annual meeting of the members for the election of Directors
whose terms have expired, and for the transaction of other prop-
er business, shall be held at 10:00 A.M. on the fourth Saturday of
June of each year. However, if that day is a legal holiday, the
meeting shall be held on the next {ollowing day that is not a legal
holiday.

(b} Failure to hold the annual meeting does not forfeit the Articles of
Incorporation or cause the Associalion to dissolve.

Section 6. SPECIAL MEETINGS

A special maeting of the members may be called by a majority vote
of the Board of Directors, or by written pelilion signed by a person who
has, or persons who have, the right {under the Articies of incorporation
and these Bylaws) to cast one-half of the votes on any question upon
which the vote of the members is required or desirable,

Section 7. PLACE OF MEETING

A meeling of the members shall be heid within the boundaries of
Alpine Lake and stated in the notice of the mesling.

Section 8. NOTICE OF MEETINGS

{a} Delivery: At least 10 days before the date of meating, a written or
printed notice stating the place, day, and hour of an annual meet-
ing, and the place, day, hour and purpose of any special meeting,
shall be delivered by or at the direction of the Board of Directors,
to each person {or group of joint tenants in common) who own &
numbered lot in the subdivision,

{by Constructive notice: Unless the person concerned netifies the
Secretary otherwise in writing, each member is considered fo
have notice of a meeting if the notice is mailed to the address on
the member's membership application or which was supplied to
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the Association by the member for purposes of notice.

{¢) Waiver of notice: Any member may waive the requirement of
notice of a meeting by a written waiver filed with the Secretary
before, at, or after the meeting, or by altending the meeting.

{g) Publication: In place of delivery of notice as prescribed in this
section, the Board may publish notice at lsast once a week for
two conseculive calendar weeks in a newspaper published in the
county in which the registered office is focated, or having a gen-
eral circulation in that county. The first publication must be not
more than fifty days, and the second not less than seven days,

- before the meeting.

Section 9. VOTING AT MEETINGS

(&) Fights; As prescribed in the Articles of Incorporation.

(b} Mathod: A vole atiributabie to & numbered |oi must be cast as fol-
fows:

(1) if the lol is owned by one person, that person shall cast the
vole.

{(2) U the lot is owned by joint tenants or tenants in common then
the vole attributable to the ot may be cast by one of the ten-
ants, if there is no objection or conirary vole by another ten-
ant, However, if two or more of them want! the vote for the lot
cast in different ways, or one of them wants the vote not to be
cast, then the vole is properly cast if cast by a majority of the
tenants.

Section 10. ABSENTEE BALLOTS

Any member who is entilied to vote at any meeling of the members
may vote by absentes bailot. The Board of Directors shall give adequale
notice to members of their right 10 so vole before each meeting at which
there will be voling. The Board shatl also prescribe the dates by which
those ballots are to be made avallable and must be returned by the .
Wednesday precading tha Annual Meeling. ‘

Section 11. QUORUMS

A quorum at any meeting of members consists of no less than forty
Association Members, For the purpose of this section, a person is con-
sidered o bo present if there in person or by absentee ballot.
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Section 12. BOARD OF DIRECTORS: ELECTION

The affairs of the Association are managed by a seven member
Board of Directors, each of whom must be a member of the Association
in good standing. Each Director serves for a term of three years, but con-
tinues to serve untili a successor is elected and has qualified, However,
the term of any director holding office afier the 1990 annual meeling,
which term would otherwise expire in October 1891, is hereby extended
until the end of the 1982 annual mesting.

Section 13, BOARD OF DIRECTORS:
REMOVAL OF MEMBER

A member of the Board of Directors may be removed only as provid-

ad by the laws of the Stale of West Virginia,

Section 14. BOARD OF DIRECTORS: VACANCIES

A vacancy on the Board of Directors is filled by the majority vote of
the remaining direclors. A director so elected serves the unexpired term
of the director replaced.

Section 15. BOARD OF DIRECTORS: MEETINGS

{a} Annual meeting: The Board of Directors shall hold an annual
meeting, immediately after the annual meeting of the members,
to organize, elect officers, and conduct any other business.

{b} Special meetings: The Board of Directors may hold a special
meeting at any time called by the President. it shall hold a spe-
cial meeting on the written request of at least two Directors.

(¢} Notlice of meatings: The Secretary shall deliver or mail a written
notice or printed notice of each annual or special meeting of the
Board {0 each Director at least three days before the date of the
meeting. Any Director may walve notice of the meeting, in writing
filed with the Secretary, before, at, or after ihe meetling, or by
attendance.

{d) Piace: Each meeting of the Board shall be held at the place spec-
ified in the notice of the mestling, or the waivers of notice of the
meeting,

(&) Quorurm: A majority of the Board is a quorum. However, if the
meeling is to fill a vacancy on the Board, a majority of the exist-
ing Directors is a quorum. The act of a majority of the Board pres-
ent at a meeting at which a quorum is present constitutes the
action of the Board.
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Section 16. BOARD OF DIRECTORS:
POWERS AND DUTIES

(a) Powers: The powers and duties of the Board includs, but are not
limited to—

{1} Adopting and publishing rules governing the use of thoss
parts of the Subdivision owned by, or under the control of, the
Association.

{2} Exercising for the Association all power whose exercise is not
reserved to or committed to the members of the Asscciation
by the Articles of incorporation or these Bylaws,

{b) Duties: The duties of the Board include but are not limited lo, the
fixing of the annual charge to be made against each member
pursuant to the Arlicles of Incorporation and the restrictive
covenanis of the Subdivision. The Board shall #ix the charges
before February of each year.

(c} Rules: The Board shall adopt rules for using the streets, parks,
pedesirian easements and other recreational facilities of the
Association in the Subdivision. The rules must include, but not
limited to, a schedule of fines for viclating the speed limits in the
Subdivision.

{(d) Committees: The Board may create such temporary and stand-
ing committees as it considers necessary, and shall assign the
dutias of each commitize, The Board shall choose the members
of the committees from the members of the Association in good
standing.

(e) Informal action; Any action allowed or required 1o be taken at a
meeting of the Board may be taken without a meeting if the Board
members file a written consent with the minutes of the Board.

Section 17. OFFICERS

(a) Number: The Board of Directors shall elect a Chairman, Vica
Chairman, Secretary, and Treasurer, The members of the Board
elected to those positions shall act as President, Vice President,
Secretary and Treasurer, respectfully, of the Association.

{b) Election and ferm: The Board shall elect the officers each year, at
the annual meeting of the Board. Each officer holds office until a
successor has been elected and qualified, or until death, resig-
nation or remova! from office before that election or gualification.

(c) Removal: The Board may remove any officer al any time, with or
without cause, at a special meeting called for considering the
removal.
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(d)

(e)

President: The presidemt is the active executive manager of the
operations of the Assoclation, subject to the control of the Board.
The President, shall perform the duties incidert to thai office and
such duties as are assigned by the Board.

Vice President: The Vice President has the powers and shall per-
form the duties that the Board prescribes or the President dele-
gates. In case of the absence or disability of the Prasident, the
Vice President shall act in the President’s place.

Secretary: The Secretary shall—
{1} Keep the minules of the members and the Board.
{2) Keep the books in his or her custody.

(3} Keep at the registered office of the Association, a complete
and accurate list of the names and addresses of the mam-
bers.

(4) Give the notices required by law and these Bylaws.

{5) Be custodian of the records (except financial records) of the
Association and the Seal of the Association.

{6) Affix the Seal of the Asscciation to each document whose
execulion is to be undear Seal.

{7} Perform all other duties incident to that office.
{8} Perform any duties prescribed by the Board.

Treasurar; The Treasurer is the financial officer of the Agscciation
and shall—

(1) Keep complete books showing the complete financial condi-
tion of the Association.

(2) Keep them in his or her custody.
(3) Keep a separate financial account for each member.

{4) Have charge and custody of, and be responsible for, all funds
of the Assoccialion,.

(5) Deposit all funds of the Association, in the pame of the
Association, in & depository selected by the Board.

(6) Receive and give receipts for all funds due and payable to the
association.

(7) Disburse the funds of the Association in accordance with the
instructions of the Board.

(8} Give to the President, on the President’s request, an account
of the Treasurer's transacticns and the financial condition of
the Association.

{9) Perform all other duties incident to the office.

{10} Perform other dulies assigned by the Board,

Section 18. CORPORATE BOQOKS AND RECORDS

{a) Except as otherwise provided by the laws of West Virginia or
these Bylaws, the boaks and records of the association may be
kept atl places selecled by the cusicdian thereof,

{b) Al books and records are open for inspection by any member of
the Association, for proper purposes, at any reasonable time.

Section 19. ANNUAL BUDGET

The Board of Directors shall adopl an annual budget beforé the
beginning of each fiscal vear, The Board shall make the budget available
for examination by the membership before the Board adopis it.

Section 20. CONTRACTS AND CHECKS

{a) Contracis: Each contract to which the Associalion by party shall
be executed in the name of the Associalion by the President or a
Vice President, and be attested by the Secretary or an Assistant
Secretary.

(by Checks: Each check in the amount of $400.00 or more for the
payment of money of the Association and each promissory note
of the Association, must be signed by the Treasurer and the
Ganeral Manager. Checks less than $400.00 may be signed by
the General Manager and a staff member approved by the Board
of Directors. In the absence of the Treasurer or General Manager,
another Board member may sign for either the Treasurer or
Genperal Manager, In the absence of both the Treasurer and
General Manager, iwo other Board Members may sign for the
Treasursr and General Manager, respectively.

{c) Loans: The Association may borrow or lend money with the
approval of the majority of the Board of Direclors.

Section 21. AMENDMENTS

These Bylaws may be amended by the majority vote of the members
of the Association present or absentee ballot or atlornay at the annual
meeting of the Association or any special meeiing calfed, not inconsistent
with the Articles of Incorporation or the taws of West Virginia.
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A portion of Sections 10 and 20 was {nadvertently omitted when the
booklet was printed. This corrected copy of the Bylaws of Alpine Lake
Property Owners Assaciation, Inc. was printed by the authority of the
Board of Directors on March 24, 1990,

Amendments to these Bylaws were made in sections 4, 5, 10 and 12

and were approved by a vote of the majority of the membership at the

. Annual Meseting of Alpine Lake Property Owners Association, Inc. and
“‘were legally effective on Saturday, October 13, 1990,

The Bylaws contained in the complete document were approved by a
vote of the majority of the membership at the Annual Meeling of Alpine
Lake Property Owners Association, Inc. and were legally efiective on
Saturday, Oclober 14, 1988,

AN







originals of the Resiated Articles of Incorporation of
ALPINE LAKE PROPERTY OWNERS ASSOCIATION, INC.
are filed in my office, signed and verified, Therefore, 1 issue this
RESTATED CERTIFICATE OF INCORPORATION
of the corporation, to which I have attached a duplicate original of the Restated Articles of

Incorporation.

QMVWWWWW
Post Vinginia on

Thirtieth

December 1998




ARTICLES OF INCORPORATION
oF
ALPINE LAKE FROPERTY OWNERS ASSGCIATION,
INC.

AS AMENDED AND RESTATED
ARTICLE Y

Under the provisions of Chapter 31, Article 1, Section 136 ot saq of
the West Vieginia Corporation Ast of 1974, the undersigned
Incorporators agree 1o become 2 nonprofit Corporation.

The mmone: of the Corporation shall bt

ALPINE. LAKE PROPERTY OWNERS ASSOCIATION,
..
(Herein called “ASSOCIATION™)

ARTICLE

The principal office or place of businces of the Corporation is
Portland Distict, Preston County, West Virginia.  The Post Offfee
address e 700 Weet Alping Drive, Terra Alta, Weat Virginda,
6764,

ARTICLE 11

’Ihepuxpmcsfarwlnchtbsmcunm}sfmcdmmfunm
To futher promofe the coﬂms!y welfare of property owners
in the residential commmunity in Preston county, West Virginia,
known a3y “ALPINE LAKE", and to exercise the powers and
functions grasted to B i, or pursuant to, the resirictive
covenaniy applicable to Alpine Lake, or any part thereof, and
any other reaictive covenands that may have been or may be
recorded I reapect of Alpine Lake, or any part of #,

1. To care for, maintain, and repsir certain vacant and unimproved
and vmkeot lots and certain common 22 of Alpine Lake, or any
pant thercof, 1o repair, rebulld and maintain any spuctyre of
sesidence on anmy lot in Alpine Lake for the purpose of
preventing St strusture or rosidence from becoming rendown
and to repair, mainigdn, rebuild or beautify any streot or right of
way, and all parks within Alpine Lake that xre not subject
maintenance by governmental suthority.

PILED *
DEC 30 18
TN THE OFRCE OF
SECRETARY OF STATE
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To provide for the payment of taxes and wssessmuenits; if any,
that may be levied by any governmenta) authority upon any arsa
it Alpine Lake comveyed to the Association
To cnforce charges, cusements, restricioms, condiions,
covenants, and scrvitudes cxisting upon and crexted for e
benefit of the property over which the Asseciation may have
jurisdiction; to pay all sxponses incidental thereto; to enforoe he
decisions and ruling of the Associaion; and lo pay i exponscs
in connection therowith.
Ta provide for the maintenance of parks, recreational facilities,
and other compnunity featurs of such land in Alpine Lake as
tnay be copveyed lo the Association; and te provide for the
maintenance of bulkheads and waterways and thove arcas
degignated on the Association’s plats of Alpme Lake as
tan sascments as may be conveyed o the Association,
and further 10 be responsibke for providing sccusity for the
residoniz of Alpine Lake,

. To appoint somemiitees as may be necessary fo, or comvenient in,

the Assodiation’s discharging of duties entmsted to it, including
(bt not Hmited ) 2 properdy owner's comamitice, bulding
control committer, affic control commdtice, Snanct commitice,
maiptenance commitlse, aixiit committes and nominations and
elechbons commitics,

. To levy an apnual charge upon the racmbers of the Association;

to sue and o collect any of such charper as are not paid; fo
impose 2 lien ageinst iy real est2ic in Alpine Lake that i
owtted by a defisguent member of the Association for any sich
charge a8 is not peid when dos; and to foreclore any such fen
Each year the Board of Directors of the Association shafl
consider the curtent maintenance necds and futre of the
Associntion and, fn ight of thows needs shalf fix the smoont of
the anmual charge provided for in these Ardicles, in respect of
each pumbered singlo-family tesidential lot; and which shall be
as the Board of Dircclors determines for malti-family dwelling
urdt lots.  However, the Board of Direcloms may not increass
anvy anrual assessment by mors than 109% of the assesament Tor
the pefor year, unless 2 proposed increase of over 10% B

' approved, by a majorlty vote, of membeny present at the anntal

meeting of the association or any epecial meeting called by thy
Board of directors. This paragraph does not create in the
Association a power 1o levy or make any chavgs of any kind
agxingt the asmociation tteelf or againgt sny corporation that has
been or may be created to acquire fitle to and operate, the water,
sewer or cable kicvision utilines serving Alpine Lake, or any
waterway, dam , beach, access tract, maxina, golf course, s




courts, chibhouse, clubhouse grounds, or other ke recreational
facility within Alpine Lake,

% To acquire by gifi, purchase or ofhier means, o own, hold,
enjoy, Jease, operats, maintain, covey, sell, rangfer, morigage or
otherwise encumber, or dedicate for public use, real or personal
proparty in connection with the businesg of thia Association,

9 To spend the monsy coflected by the Associatkm from
asscysments or charges, and other fimds reccived by the
Association, for psyment and discharge of all proper coels,
expenses, and obligations incurred by the Association in carrying
out ity purpoges,

10, To borrow money and o give, as securify therefore, mortgage
or other security interest in any or ail roal pemsomal property
awned by the association or a pledge of mondex ta be received
mnder Paragraph 1 of these Articles, and 10 ansign and pledge it
right 1o make assesyments and charges and s right o cladm &
tiem therefor,

11, To do wrxy and 2l lawful things znd scts, and to have ayy and alt
lawful powers, which a corporation organized wunder West
Virginia law may do and have, and i general to do 2] things
necessary and proper to accomplish these purposes including,
without limitabons, the power i appoint any pofson of
corporations as it fscal agent fo collect all asseasmonts and
charges levied by the Associalion and to enforce e
Association’s Yens for unpaidd assessments and charges or any
other Ket owned by the Association

ARTICLE IV

Nonstock - Nonprofit

The Associaion is not authorized to fasue any capital stock or it be
for profit. No part of the mcome of the Association shall invre to
the benofit of any member, dircstor or officer of the Association. In
the event of liquidstion or dissolurion of the Corpotation, whether
voluntary or mvoluntary, no member, oMecy, or dirsstor of the
Association is sutitled to miy distribution or division of its remaining
property of ils proczeds, and the balance of aff money and other
propesty received by the Assosiation, after payment of ail debts and
ebligations, thall be applied to such public or charitable purposzs a5
shall B¢ detenined by the County Commrissioners of Preston
County, Wegt Virginia, serving at such time or their soctesstid in
the interest under the form of government thert in being.
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ARTICLE V
MEMBERSHIP

The members of the Associaion are those persons or
corporations who are ownerz {Jegal or equitablelof numbered
residential ot in Alpine Lake. A person who has no inierest in
real cstate to Alpine Lake other than an iercst that is held
merely a9 security for the performance of any obigalion o pay
money {8.%, the interost of 2 morigages or s land contract
vendor) i not enfitied 1o be a member of the Association,
Mentbership in the Associstion ferminates when the member
ceases to be the owner of 2 mumbeored residential lot in Alpine
Lake. .

. Maectings of microbors shall be hedd within the boundaries of

Alpine Lake, as may be pravided in the By-lawg, or where not
incomsisterst with the By-laws, in the notlec of the meating. An
armual meeting of the meumbess shall be held 2t such fime
may be provided in the By-foan.  The Associztion shall send 1o
cach member entiied to vote at the macting a written notice
stating the place, day and otr of the mecting and, in case of #
special meeting, the purpose for which the mecting is called, sot
less then tent nor more than fifty days before the date of the
moeting {exoept a8 2 differcnd ime # specificd below), either
personafly or by mail, by or a1 the direction of the President or
the Board of Directirs. I mailed, the nofice is considered to be
delivered when deposited in the United States Mail addressed to
the member at his address as it appears on the records of the
Assosiation, with postage thereon prepaid. In lea of delivering
fiotice 2% ghove, the Associabion may publish the notice at loast
oncs a week for two muccesive calendar wecks in a newspaper
published i the city or county in witch the registored office is
focated, or having a genorsl circulaion therein, the fimt
publication to be not more then Bfty days, and the sccond not
less than soven days, before the date of the meeling.

The mombers of the Association shall bo dnided infe two
clamses: “Regnla™ members and “Dowclopment / Sales”
members,

Regular Members

Regular members are those members who own Jess than twenty
Jots and whose primary intercst in ownership & residency,
visitation or mvestrnent.  Regular mombers shall be entiticd o




pnz voie for cach numbered rosidential fot in the Subdivison
that & owned by the member and will b subject ¢ e full
araout of the annual asscssrnent on each lot.

Development / Sales Mambership

Development / Sales meombership is restricted 10 individuals or
firms whe own twonty lots or more and whoss purposc in
owncrship is the sal¢ and / or development ef Iots, This class of
membership camics no votng rights, Lot held under the
Developiment / Sakes clagsification shafl have a yearly sssestment
of Eighty Doliars ($80.00) per ot 50 long 28 thete arc at least
twenty (20} lofs owned by the individual or firm entitled to this
clagsification. In the evenl the nunber of lotz falle below twenty
{20}, but more than ten {1.0) owned by the individoal or S,
the assesunent shall be One Hundred Twenfy Dollas (5120.00)
per year per lot In the event the number of lots Talls bekyw ton
(10) owned by the mdividual or fim, the ascssment zhall be
One Hondred Bighty Dollars (180.00) per year per lot. Lot
held nder this classification shall not be voting Iots, nor will
they carry the privilege to use the commen amenitics of ALPOA
unti the lots have been sold 1o ap indbidnal or firm paying full
annual asscysmenty.  Individuals or Sinme holding Jots under this
clasgification must evidence active offort 10 market the ol in
arder 1o be ¢otiled to conbinue fo hold ot under this
classiffcation. Nope of the lots In this classificarion shall be used
for personal use. In tho pvent that it iy detlermined that any of
these fots are being used for personal wse, assesamenty in the
cxsrrent foll amount will become due and owing dating back o
the dats of the priginal purchase of the loi(s) unless waived by
the Buard, Jn the rvent that a speeisl anscssroent is approved by
the ALPOA propetty owmers or the ALPOA Boand of
Dircciors, the fots held umder e Deowclopment / Sales
vlasaification shall ot be subject to said special axscasment unt)
the Iols aro sold to an individual{s) or fitm(s) and ars no longer
classified as Development / Salet lots.  Spesial asscasmenty for
lots 8o sold shall be paid by the purchaser in the foflowing
perconiages i A manner determined by ALPOA: 17 year
following, assessment, 100%, 2™ year following asscasment,
759 3° year following asscsament, $0%; 4% year following
aascsmment, 25%%; 5* year following assegsment, 12.5%; 6™ year
foliowing awsepement, (%, In order W obtain Development /
Salex stanx for a group of jots the owner(s) mua maks
application o the ALPOA Baard of Direciors on the ALPOA
form entitd “Reqoest for Deovelopment / Salew  Starus”,
Approva) of the application by the Board is required before
Drevelopuent / Salcsy status is conferted,  Approval is based on




demonstrated  performance a8 a bulldsy and real estale

developer.  Reguisr members sexhing reclhusificaion 25

Dewvilopment / Sale merobers must be in good standing af the i
time of application. Asscsaments will be adjpsted on a pro s i
bavie 3z of the daie of the granting of Developrient / Salss
gtaius,

S, Nomwithstanding aoything fo tho contrary in the Adicle, exch
owner (Jogal or equitable), cxcept seowrity holders, of a ungt or
units in a multi-family dwelling orpanized as & cooperative or
comdominium B enfitled 1o apply for membership W the
Association, and, upon sHainihg momborship, kas the same
rights, dutics, and privileges (in respect to cach cooperative or
copdomininm  residential unit owned by him)incident to
association membership as 2 momber owming a numbered
residential {of, despite the fact that there may be more than one
such tesidential upit situated on the numbered residential lot or
lots on which such residential unit or unity of his shall b
sitnated.

6. No member may be expelled from membership in the
Assotiation for ey reasor., However, the Board of Directors
of the Association may suspend the voting rights {if any), and
right to wso of the parks, and ether recreational facilitics of the
Associatfon of any member{i} for any pered during which any
Amsociation charges owned by the member repain unpaid;
{iyturing the period of any continuing violatfion has been
decizred by the Board of Directors of the Astociation.

7. Therc shall be no other prefersnces, lmitationt or restrictions
with respect o the relative rights of the membery,

3. Thc members of the Association shall have power to adopt and
amend the By-laws of the Association, by 2 majority vote of all
members present at the anaual mecting of the Azsociation or any
special property owners meeling calied, not inconsistent with
these Articles or the laws of tho Stalo of Weat Virginia,

ARTICLE Y1

BOARD OF DIRECTORS

The mamber of dircctors of the asseciation shall be as preseribed in
the By-laws, of the Association, The Board of dircctors may slett a
Presdent, ooe or two Viee Presidents, 2 Secrelary, ons of two
Assistant Secretarjes, and # Treasurer. The offices of Secretary and
Treasurer may be filled by one pexson. The officers shall have such
quakfications, poweors, and dutics, and shall be clected In such




manver, 2t such time and place, and shall serve for xuch torm as
may be provided in the By-love of the Association.

The Association shall indempify and save harmicss all present and
former officers and Directors of the Association, as well 24 ita
General Manager, agents and cmployecs, of and from alf actions,
claims, demands, suils or provesdings against 2oy of them arksing
out of or resulting from the exercise of their dutics 25 such an
officer, Dirvetor, General Manager, agent, or employeey, of the
Association except in felafion to matters as to which he shall be
finally adjudped in such action, suif or proceeding 1o be Hable for
negligence or misconduct in the parformance of duty. The
Association shalf also indemnify and reimburse such officer,
Drirector, Genaral Manager, agent or emplayee afl expenser and fecs
reascmably incurred by any of them in the defense of auch action,
claim, demand, it or proceeding.

ARTICLE VII
MISCELLANEOUS

1. Nome OF the provisions of these Artickes may be altered or
amended in whole ot in pact in such 2 way as to bring them nto
conflict with the rostrictive cotrvenants and deed resirictions
applicable to Alpme Lake. With this cxception, thees Articks
may be frosly smondod by a unanimous volo of the Board of
Drirectors checicd by the Amociation.

2. The following provision is hereby adopted for the purpose of
defining, imifing and regulating the powers of the Association
and of the directore and officens:

3. No contract or ofher transaction batween this corperation and
anry other corporation and no act of this Corporation shall in any
way be affected or invalidated by the fact that any of the
Directors of this corposation are pecuniarily or otherwise
interested in, or are dircctons or officers of, such other
corporation; amy divectors mdividually, or any firm of any
dirscior may be o momber, may be & party to, or may be
pecuntarily or otherwise interexted in, ary confract or ransacon
of the Corporation, provided that the fact he or suck frms so
inrterexted shall be disclosed or ehall have been known to the
Board of Direclon or 2 majority thereof, and any director of this
Corporation who ix also 2 dirsctor or officer of such other
corporation or who is interested may be counted in determining
the iistence of a quorum at any mesting of the Board of
Directors of this Corparation, witich shall authonize any mich
comtract o transaction, with ke force and cffect ax if he wors




not sich director or officer of such corposation of not so
interested.

ARTICLE VII

INITIAL INCORPORATORS

The names and addresacs of the inttial incorporators are as follows:

NAME ADDRESS

J.W. Ruby 454 Grand Street
Morgantown, West Virginia

Hazel L. Ruby ‘ 434 Grand Street
Morgantown, West Virginia

Helen Galik 33 Orchard Avenue
WMorgantown, West Virginia

Geo. R. Farmer, Ir. 306 Lebanion Avenue
Morgantown, West Virginia

Elver W, Price 310 Wilon Avenos
Morganiown, West Virginia

ARTICLE IX

The exisience of this Corporation is to be perpetual.




Wy, the undersigned, piysuant Io Weat Virginis Code Section 31~
1-149, hershy state that the forepoing RESTATED ARTICLES OF
INCORPORATION correctly set forth without change, the
corresponding provisions of the Articles of Incorporation as
theretofore amended, and hereby declars that the forogoing restated
Arsticles of Incorporation, as amended, for Alpine Lake Property
Ovwners Association, Inc., to soperceds the original Articles of
Incorporation snd all amendmenia thereta,

In Witness Whereof, we have hereunto affixed our signaterey
this 4th day of Novemmber, 1998.

Alpine Lake Property Owners
Aszociation, Inc.

By:
W 1, ity Pregdent

By: “Mﬁ&_‘
Frank Buczek, its Vice-tresi

By:_m Q‘mc-’\

Ralph Nelson, its Secretary

By: b
Willard Brown, it Treagurer

David Whits, Momber, Board of Directors

By: %Mvm
i Brandocr, Member, Board of Directors
By: /Zﬁcifj //9)’4‘/95\‘/

Richard Roba@ﬁnber, Bowrd of Directors




STATE OF WEST VIRGINIA,
COUNTY OF PRESTOMN, to-wit:

The foregoing instranent was acknowiedged before me ihis 41h day
of November, 1998, by Wayne Nelson, Presidont of Alpine Lake
Property Owners Association, Inc., 2 West Virginia Corporation, ont
behaif of the corperation,

My Commission expires; 3 ?“M\l‘ 2000,

CEFICIAL SEAL
L RCTARY PUBLIC MZ
&G LTATE OF WEST VIRGING Notary Public

GERAD K KELLEY

o 106 20t Sisnad
Toetg AME, Wesl Vigiia 26704
My Comernigion Expres May J, 2002

STATE OF WEST VIRGINIA,
COUNTY OF PRESTON, 1o-wit:

The foregoing mstruracnt was acknowledged before me this 4th day
of November, 1998, by Frank Buczek, Vice-President of Alpine
Lake Property Owners Association, Inc., 8 Weat Virginia
Corporation, on behalf of the corporation.

My Comumissian expires: "3“*7 o Xl o

OFFICIAL SEAL
o NOTARY PUBLIC W ﬁ
SNy BTATH OF WEST VIRGINIA A
AT seulok xelley Notary Public

' =X 00 2t Shenal
ST T Aita, West Virginla 26784
Wy Gomvrission Exphes May 1. 2002

The foregeing instrument was acknowledged before me this 4th day
of Naveraber, 1998, by Ralph Nelson, Secretary of Alpine Lake
Property Oamen Association, Inc., 2 Woet Virginia Corporation, 60
pehalf of the corporation.

My Comuission expires: 3 F14Y 2005,

GFFIGIAL BEAL W ¢,
NQTARY PUBLIC N 4
STATE TF WHST \FIGINIA tary Pubb
GERA! LK RELLEY o fic
158 2nd Synnt
Teara A Weul Virginia 26704
My Goru rwgian Eepinet uay 3, 2002




Lrpy - WA LAr

........

of Navcmm. 1598, by ’w'iﬂam s:mwn, Tmsurcr of Al;nne Lai:c
Property Owniers Association, Inc,, 2 West Virginia Cotporation, on

behalf of the corporation.
M Oonmussmcxpnma 3 Mpy 008,

OFFXIAL SEAL
sn:l‘?‘gli: PUBLIC z’
fa F WEST VIRGING tary Pubb
CERALD K. KELLEY o Be
206 2ng Sr'!ol
n-na A, Wew Viginig 2ary ledged before me this 4th day

of Alpine Lakc Property Owmsts Agsociation, Inc., 2 West Virginia
Corporation, on behalf of the corporation,

YA T 3 MA’Y 9‘9094
FFICIAL B
NOTARY PUBLIC
: YETT VIRTINIA Z
i t»:EL:.EY !
Notary Pablic

of Nuvcmbcr 1998 by Cecg Brandner, Member, Board of
Directors of Alpine Lake Property Owners Association, Inc., a West
Virginia Corporation, on behalf of the corporation.

MY D003~

| Ay

edged befors me this 4th day

of November, 1998, by Richard Roberts, Member, Board of
Directors of Alpine Lake Property Cwners Asspciation, Inc., 3 West
Virginia Corporation, on behalf of the corporation.

romn Moy 2, S00E

My Cormmission expires: 3 ATA

I .
OFFICIAL SEAL /’
23 KOTARY FPUBLIG =
i PN ETATE OF WEST VISGINIA Notary Public
oy CEMALD K NELLE ¢
LY, TG D Margeat :

‘\-»-/ A Tae Kita, Whst Virginia 26764
My Cerwimasion Erpios Moy 3 2032




The foregoing instrument was acknowledged before me this 4th day
uof November, 1998, by Willard Brown, Treasurer of Alpinz Lzke
Property Owners Association, Inc., 2 West Virginia Corporation, on
behall of the carperation.

My Commission expires: 3 HiaY 2002,

% @%

The foregoiny instryment was acknowledged before me this 4th day
of November, 1998, by David White, Member, Board of Directors
of Alpine Lake Property Owners Associazion, Inc., 2 West Virgints
Corporation, on behalf of the corporation.

iy Comumission cxpires: 3 MAY RoPZ,

Ngfmﬂ HEA, [v
pl e Notory Public

The foregomg instrament was acknowledged before me this 4th day
of November, 1998, by Ceci Brandner, Member, Board of

. Directors of Alpine Lake Property Owners Asgociation, Inc., 3 West
Virgiis Corporation, on behall of the corporation.

The foregoing instrument was acknowledged before me thiy 4th day
of November, 1998, by Richard Roberts, Member, Board of
Dircuiors of Alpine Lake Propetty Owners Associalion, ., 2 West
Virginiz Corporation, on behalf of the corporation,

My Comuinsion srpiros: .3“"‘{ Loz .

2

Notary Public







BYLAWS

ALPINE LAKE PROPERTY
OWNERS ASSOCIATION

Section 1. DEFINITIONS

For the purpose of these Bylaws — "Articles of Incorperation” means
the Articles of Incorporation of the Association as amended. “Association”
means the Alpine Lake Property Owners Association, Inc. "Subdivision”
Means the subdivision called “Alpine Lake” in Portland District, Preston
County, West Virginia.

Section 2. SEAL

The seal of the Association is a disc inscribed with the name of the
Corporation, the year in which it was incorporated, and the words “State
of West Virginia”,

Section 3. FISCAL YEAR

The fiscal year of the Association begins on the first day of Aprit each
year and ends with the last day of March of the next year.

Section 4. MEMBERSGHIP
{a) Qualifications: As prescribed in the Articles of Incorporation

{b) Evidence of membership: The Board of Directors may issue evi-
dence of membership, in a form prescribed by it, to members who
are net in arrears in paying thelr assessmenis, :

{c) Privileges: In accordance with the restrictive covenants of the
Subdivision, the Articles of Incorporafion, and any rules pre-
scribed by the Board, the foliowing persons may use the streets
in tha Subdivision, the areas designated as parks or pedestrian
easements on the plats thereof, and any other recreational facili-
ties in the Subdivision that are owned by the Association.

{1} Any member or associate member.

{2) Any person who belongs fo the family of a member or asso-
ciate member and who has the same residence as that
member or associate member,
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{3) Any person who is a guest of a member or associate
member.

{4} Any person.authorized by the Board of Direclors.

{5) Notwithstanding any other provision of these Bylaws a
person who is not already a membey, and who rents a
numbered residential lot is not entitied to any of the priv-
leges set forth in this section,

Section 5. ANNUAL MEETING

{a) The annual meeting of the mermbers for the election of Directors
whose terms have expired, and for the transaction of other prop-
at busingss, shalt be held at 10:00 A.M. on the fourth Saturday of
Junie of each year. However, if that day is a legal holiday, the
meeting shall be held on the next following day that is not a legal
holiday. ' :

{b) Failure to hold the annual meeting does not forfeit the Articles of
Incorporation or cause the Association to dissolve.

Section 6. SPECIAL MEETINGS

A special meeting of the members may be called by a majority vote
of the Board of Directors, or by written petition signed by a person who
has, or persons who have, the right (under the Articles of Incorporation
and thesse Bylaws) to cast one-half of the votes on any question upon
which tha vote of the members is required or desirable.

Section 7. PLACE OF MEETING

A meeting of the members shall be held within the boundaries of
Alpine Lake and staled in the notice of the meeting.

Section 8. NOTICE OF MEETINGS

{a) Defivery: At least 10 days before the date of meeting, a written or
printed notice stating the place, day, and hour of an annual meet-
ing, and the place, day, hour and purpose of any special meeting,
shall be delivered by or at the direction of the Board of Directors,
to each person {(or group of joint tenants in common) who own a
numbered lol in the subdivision.

{b} Coenstructive notice: Unless the person concerned notifies the
Secretary otherwise in writing, each member is congidered fo
have notice of a meeting if the notice is maifed to the address on
the member's membership application or which was supplied to
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the Association by the member for purposes of notice.

(c) Waiver of nofice; Any member may waive the requirement of
notice of a mesting by a written waiver filed with the Secretary
before, at, or after the meeting, or by attending the mesting.

{d) Publication: In place of delivery of nolice as prescribed in this
section, the Board may publish notica at least once a week for
twao consecutive calendar weeks in a newspaper published in the
county in which the registered office is located, or having a gen-
erai circulation in that county. The first publication must be not
more than filty days, and the second not less than seven days,
before the meeting.

Section 8. VOTING AT MEETINGS

{a) Rights: As prescribed in the Articles of Incorporation.

(b} Method: A vole allributabla to & numbered lot must be cast as fol-
fows:

(1) If the lot is owned by one person, that person shall cast the
vote.

{2} 1f the lot is owned by joint tenants or tenants in common then
the vote atiributable to the lot may be cast by one of the ten-
ants, if thera is no objection or contrary vote by ancther ten-
ant. However, if two or more of them want the vote for the lot
cast in different ways, or one of thern wants the vote not to be
cast, then the vote is properly cast if cast by a majority of the
tenants.

Section 10. ABSENTEE BALLOTS

Any member who i entitled to vote at any meeting of the members
may voie by absentee ballot. The Board of Directors shall give adequate
notice to members of their right to so vote before each meeting at which
there will be voting. The Board shall also prescribe the dates by which
those ballots are to be made available and mus{ be returned by the
Wednesday preceding the Annual Meeting.

Section 11. QUORUMS

A guorum at any meeting of members consists of no less than forty
Association Members. For the purpose of this section, a person is con-
sidered to be present if there in person or by absentee baitol.
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Section 12. BOARD OF DIRECTORS: ELECTION

The affairs of the Association are managed by a seven member
Board of Directors, each of whom must be a member of the Association
in good standing, Each Director serves for a term of three years, but con-
tinues to serve until a successor is elected and has qualified. However,
the term of any director holding office after the 1890 annual meeling,
which term would otherwise expire in October 1991, is hereby extended
until the end of the 1982 annual meeting.

Section 13. BOARD OF DIRECTORS:
REMOVAL OF MEMBER

A member of the Board of Directors may be temoved only as provid-
ad by the laws of the State of West Virginia.

Section 14. BOARD OF DIRECTORS: VACANCIES

A vacancy on the Board of Directors is filled by the majerity voie of
the remaining direciors. A director so elected serves the unexpired term
of the director replaced.

Section 15. BOARD OF DIRECTORS: MEETINGS

{a) Annual meefing: The Board of Directors shall hold an annual
meeting, immediately after the annual meeting of the mernbers,
to crganize, elect officers, and conduct any other business.

fby Special meetings: The Board of Directors may hold a spacial
meeting at any time called by the President. It shall hold a spe-
cial meeting on tha written request of at least two Directors,

{¢) Notice of meetings; The Secretary shall deliver or mail a written
natice or printed notice of each annual of special meeting of the
Board to each Direclor at least three days before the date of the
meeting. Any Director may waive notice of the meeting, in writing
filed with the Secretary, bafors, at, or after the meeting, or by
atiendance.

{d) Place; Each meeting of the Board shall bg held at the place spec-
ified in the notice of the meeting, or the walvers of notice of the
meeting.

{e} Quorurn: A majority of the Board is a quorum. Howsver, if the
meeting is to il a vacancy on the Board, a majority of the exist-
ing Directors is a quorum. The act of a majority of the Board pres-
ent at a meeting at which a quorum is present constitutes the
action of the Board.
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Section 16. BOARD OF DIRECTORS:

(a)

(e)

POWERS AND DUTIES

Powers: The powers and duties of the Board include, but are not
limited to—

(1} Adopting and publishing rules goverming the use of those
parts of the Subdivision owned by, or under the control of, the
Association,

(2) Exercising for the Association all power whose exercise is not
reserved to or committed to the members of the Association
by tha Articles of incorporation or these Bylaws.

Duties: The duties of the Board include but are not limited to, the
fixing of the annual charge 1o be made against each member
pursuant to the Articles of Incorporation and the restriclive
covenants of the Subdivision. The Board shall fix the charges
before February of each year.

Rules: The Board shall adopt rules for using the streets, parks,
pedestrian easements and other recreational {facilities of the
Association in the Subdivision. The rules must include, but not
limited to, a schedule of fines for viclating the speed limits in the
Subdivision.

Commitiees: The Board may create such temporary and stand-
ing committees a5 it considers necessary, and shall assign the
duties of each committes. The Board shali choose the members
of the committees from the members of the Association in good
standing.

Informal action: Any action allowed or required to be taken at a

meeting of the Board may be taken without a meeting if the Board
members file a written consent with the minutes of the Board,

Section 17, OFFICERS

(a)

()

Number: The Board of Directors shall elect a Chairman, Vice
Chairman, Secretary, and Treasurer. The members of the Board
elected to those positions shall act as President, Vice President,
Secretary and Treasurer, respectfully, of the Association,

Election and term: The Board shall elact the officers each year, at
the annua! meeting of the Board. Each officer holds office until a
successor has been elected and qualified, or until death, resig-
nation or removal from office before that election or qualification.

Removal: The Board may remove any officer at any time, with or
without cause, at a special meeting called for considering the
removal.
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{d) President: The president is the active exacutive manager of the

(e)

(f)

operations of the Association, subject to the controf of the Board.
The President, shall perform the duties incident to that office and
such duties as are assigned by the Board.

Vice President: The Vice President has the powers and shall per-
form the duties that the Board prescribes or the President dele-
gates. in case of the absence or disability of the President, the
Vice President shall act in the President’s place.

Secretary: The Secretary shalk—
(1) Keep the minutes of the members and the Board.
{2} Keap the books In his or her custody.

(3) Keep at the registered office of the Asscciation, a complete
and accurate fist of the names and addresses of the mem-
bers.

(4) Give the notices required by faw and these Bylaws,

{5} Be custodian of the records {except financial records} of the
Association and the Seal of the Assceiation,

(6} Affix the Seal of the Association io each document whose
execution is to be under Seal.

(7} Perform all other duties incident to that office.
{(8) Perform any duties prescribed by the Board.

Teaasurar: The Treasurer is the financial officer of the Association
and shall-—

{1) Keep complate books showing the complets financial condi-
tion of the Assocciation.

{2) Keep them in his or her custody.
(3) Keep a separate financial account for each member.

{4} Have charge and custody of, and be responsible for, all funds
of the Association,

(3) Deposit all funds of the Association, in the nama of ihe
Association, in a depository selected by the Board.

(6} Receive and give receipts for aff funds due and payable to the
association.

{7} Disburse the funds of the Association in accordance with the
instructions of the Board.

(8) Give to the President, on the President’s request, an account
of the Treasurer's transactions and the financial condition of
the Association.

{9) Perform all other dutles incident to the office.



{10) Perform other duties assigned by the Board.

Section 18. CORPORATE BOOKS AND RECCRDS

{a} Except as otherwise providad by the laws of West Virginia or
these Bylaws, the books and records of the association may be
kept at places selected by the custodian theraof.

{b) All books and records are open for inspection by any member of
the Association, for proper purposes, at any reasonabia time.

Section 19. ANNUAL BUDGET

The Board of Directors shall adopt an annual budget before the
beginning of each fiscal year. The Board shall make the budget available
for examnination by the membership before the Board adopts it.

Section 20. CONTRACTS AND CHECKS

{a} Contracts: Each contract to which the Association by party shall
be executed in the pame of the Association by the President or a
Viee President, and be attested by the Secretary or an Assistant
Secretary.

{b) Checks: tach check in the amount of $400.00 or more for the
payment of money of the Association and each promissory note
of the Assoclation, must be signed by the Treasurer and the
General Manager. Checks lass than $400.00 may be signed by
the General Manager and a staff member approved by the Board
af Directors. In the absence of the Treasurer or General Manager,
another Board member may sign for either the Treasurer or
General Manager. In the absence of boih the Treasurer and
General Manager, two ofher Board Members may sign for the
Treasurer and General Manager, respectively.

() Loans: The Association may borrow or fend monsey with the
approval of the majority of the Board of Directors.

Section 21. AMENDMENTS

These Bylaws may be amended by the majority vote of the msmbers
of the Association present or absentee ballot or attorney at the annual
meeting of the Association or any special meeting called, not inconsistent
with the Artictes of incorporation or the laws of West Virginia.
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A portion of Sections 10 and 20 was inadvertently omitied when the
booklet was prinied. This corrected copy of the Bylaws of Alpine Lake
Property Owners Association, Inc. was printed by the authority of the
Board of Directors on March 24, 1990,

Amendments to these Bylaws were made in sections 4, 5, 10 ang 12
and were approved by a vote of the majorily of the membership at the
Annual Meeting of Alpine Lake Property Owners Associalion, inc. and
were legally effective on Saturday, October 13, 1980.

The Bylaws contained in the complele document were approved by g
vote of the imajority of the membership at the Annual Meeting of Alpine
Lake Property Owners Association, Inc. and were legally effective on
Saturday, Qctober 14, 1988,
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I, Betty Ireland, Secretary of State of the
State of West Virginia, hereby certify that

ALPINE LAKE PROPERTY OWNERS ASSOCIATION, INC,

was incorporated under the laws of Wést Virginia and a Certificate of Incorporation was issued
by the West Virginia Secretary of State’s Office on April 13, 1971,

I further certify that the corporation has not been revoked by the State of West Virginia nor has
the West Virginia Secretary of State issued a Certificate of Dissolution to the corporation,

Accordingly, [ hereby issue this

CERTIFICATE OF EXISTENCE

Given under my hand and the
Great Seal of the State of
West Virginia on this day of
February 9, 2006

%&L/M

Secretary of State







WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street

Suite 500, Terminal Building Date of Report: January 10, 2008
Charleston, WV 25301

(304) 558-3971

ISSUE: Alpine Lake Public Utilities Company, Sewer Revenue Notes, Series 2008 A (United States Department of
Agriculture)

ADDRESS: 700 West Alpine Drive, Terra Alia, WV 26764 COUNTY: Preston
PURPGSE OF ISSUE:  New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A
ISSUE DATE: January 10, 2008 CLOSING DATE: January 10, 2008
ISSUE AMOUNT: _$3.500,000 RATE: N/A
1ST DEBT SERVICE DUE: N/A 1ST PRINCIPAL DUE: N/A
15T DEBT SERVICE AMOUNT: N/A - PAYING AGENT: _lssuer
BROND UNDERWRITERS
COUNSEL: Steptoe & Johnson PLLC COUNSEL:
Contact Person: John C. Stump, Esquire Contact Person:
Phone: {(304) 353-8196 Phone:
CLOSING BANK: N/A _ ESCROW TRUSTEE:
Contact Person: Contact Person:
Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER: United States Department of Agriculture
Contact Person: Ann Nelson Contact Person: Joe Crickenberger
Position: _ President ‘ Function: _Rural Development Specialist
Phone: (304) 789-.2481 Phone: (304) 636-2158
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $
Check Reserve Account: )
Other b i
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check To Issuer §
1IGT To Cons. Invest. Fund §
To Other: $

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office. The
Municipal Bond Commission will only hold the Series 2008 A Notess Reserve Account. Payments to the Series 2008 A
Notes Reserve Account will commence unon completion of construction.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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USDA mads

Unltod $tates Dapartment of Agriculture
Rural Devaicpmont
West Virginia State Office

DATE: December 21, 2007

SUBIECT: Alpine Lake Public Utility Company
Wastewater Improvements Project
Construction Contract Concurrence

TO: Craig Bums, Area Director
Attention: Joe Crickenberger, RDS
Elkins, West Virginia

We have reviewed the bidding documents for the subject project and hereby concur with Alpine Lake
PUC in the award of the following contracts:

Contract 1 Heritage Contracting, LLC $ 898,403.10
Contract 2 Michel, Inc. $1,561,992.00
Contract 3 Michel, Inc. $ 216,915.00

A preconstruction conference has been arranged for 11:00 a.m. on January 8, 2008 at the Alpine Lake
Lodge in Terra Alta, WV. By copy of this memorandum to Greenhorne and O'Mara, Inc. we are
requesting that they arrange for the congractor, the job superintendent, and themselves to be present at
the conference. At that time, the engineer must have available five (5) sets of contract documents for
the contract to be distributed as follows: USDA RD - two (2} small sets; Borrower - one (1) set;
Contractor - one (1) set; and the Project Engineer - one (1) set. Additional copies must be provided as
required by other interested parties.

The documents should include the following:
1. A reproduced copy of the contractor’s bid.

2. The contract agreement, completely filled in, signed by the contractor and the President for
January 6, 2008.

3. Performance and payment bonds in the amount of 100 percent of the contract amount and dated
January 6, 2008. The form of performance and payment bonds as provided in the specifications
must be used as the bonds for the project. The payment bonds must be notarized so that they may
be recorded at the local county courthouse.

4. Certificate of Insurance evidencing that payment into Workers’ Compensation Fund is current.

75 High Street, Federal Building, Suite 320, Morgantawn, WV 26505-7500
304.284.4860 » 1.800,295.8226 « 304.284-4833 « TTY/TDD 304.284.4330 « Web: htip:/lwww surdev.usda.qov

Committed 1o the fulure of rurai communitles.,

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W., Washington,
DC 20250-8410 or call (BO0)795-3272 {voice) or (202) 720-6382 (TDD).
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. Certificate of Insurance evidencing contractors’ general public liability and property damage

coverage in the amounts listed in the specifications and containing the provisions preventing the
cancellation without 15 days prior written notice to the owner. Coverage must be shown for
blasting if it will be done on the project.

Certificate of Insurance evidencing contractual liability coverage so that the provisions of
Paragraph 24 of the General Conditions will be met. The contractors may provide an owner’s
protective liability policy if they so choose.

Certificate of Insurance evidencing builder’s risk insurance coverage on a 100 percent basis of the
insurable portion of the project for the benefit of the owner and contractor as their interest may
appear.

Form AD-1048, “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transactions.”

RD Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and Loans.”

The engineer should assemble the above information and send one (1) copy to the State Office for
review by January 3, 2008.

A representative from the West Virginia Department of Highways District Office, along with the
representatives from the utilify companies that could be involved with the subject project, should also
be invited by the engineer to attend the preconstruction conference.

The Project Budget is attached as attachment A.

For the contracts on this project, you should send a signed copy of Form RD 400-3, with applicable
attachments, to the engineer so that they may forward them to the contractors.

If you should have any questions, please contact Harry Taylor at 304-284-4887.

sen S promin

&1 RICKIEE, RICE
State Director

ceCl

Randy Plum, Program Director

Alpine Lake PUC, Inc. Sheila Kae Williams, Esquire
Attention: Ann Nelson, President Garden Towers

700 West Alpine Drive 202 Tunnelton Street

Terra Alta, WV 26764 Kingwood, WV 26537

Greenhome & O’Mara, Inc. Vince Collins, Esquire

Attention: Steven Cain, PE Steptoe and Johnson, Attomey at Law
111 Elkins Road. United Center, Suite 400

Fairmont, WV 26554 1085 Van Voorhis Road

Morgantown, WV 26507
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Development

United States Bepartment of Agriculture
Rural Dovelopmant
Wast Virginia State Office

Attachment A

The revised final project budget is as follows:

Project RUS RUS Total
Loan FLoan
(from APLPUC
Water Project)
Construction Contract 1 $ 898,403.10 $ 898,403.10
Construetion Confract 2 $1,561,992.00 $1,561,992.10
Construction Contract 3 $ 21691500 $ 88,900.00 $£ 305,815.00
Construction Contingency $ 175,000.00 $ 175,0600.00
Legal Fees (Local Attoruey) $  13,300.00 1330000
Legal Fees (PSC Attorney) $  12,500.00 3 12,500.00
Bond Counsel §  21,700.00 $  21,700.00
Accounting $  5300.00 $  5,300.00
Engineering $ 443,000.00 $ 443,000.00
Basic{$229,000)
Tnsp.($196,000)
Special (18,000)
Interest $  74,000.00 $  74,000.00
Project Contingency $ 77.889.90 §  77.889.90
Total $3,500,000.00 $ 88,900.00 $3,588,900.00

75 High Street, Federal Buikfing, Suite 320, $organtown, WY 28505-7500
304.284.4860 « 1.800,295.8228 « 304,284-4893 » TTY/TDD 304.284.4836 « Wely: hitpr/iwww.rirdev.usda.goy

Commitied to the futura of rural communities.

“USDA is an equal opportunity provider, employer and fender.”
To file a complaint of discrimination wiite USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W,, Washington,
DC 20250-8410 or call (B00)795-3272 (voice) or {202) 720-6382 (TDD),
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Rurql
Development

Unlted States Department of Agriculture
- Rural Develepment

Elkins Area Office
December 17, 2007

Dear President Nelson:

This letter is to confirm that the pre-closing meeting for the USDA Rural Development, Rural
Utilities Service (RUS) loan on the Alpine Lake Public Utilities Company (ALPUC) Sewer
System Improvement Project is scheduled for January 8, 2008, at 10:00 a.m. in the Lodge at
Alpine Lake Resort. A pre-construction conference will follow at 11:00 a.m. The official loan
closing date for ALPUC’s RUS loan for this project will be January 10, 2008. The project
attorney should attend the pre-closing meeting, and the project accountant should be available for
consultation if needed.

Reference is made to the RUS Letter of Conditions dated February 18, 2005, and Amendment No.
I to the Letter of Conditions dated April 1, 2005. All of the requirements set forth in these letters
must be met and the loan must be closed in accordance with RUS Instruction 1780. Many of the
aforementioned items from the Letter of Conditions have already been addressed. Those items
remaining to be satisfied prior to loan closing include:

1. The certification on the RUS Bulletin 1780-28, “Loan Resolution Security Agreement”, for
cach of the two loans associated with the project must be completed at the pre-closing
meeting.

2. ALPUC’s bond counsel will assist the Company in approving the necessary resolutions and in
executing the appropriate security instruments.

3. ALPUC’s attorney will need to provide Form RD 442-22, “Opinion of Counsel Relative to
Rights-of-Way”, showing 1o exceptions. This forin should be dated January 10, 2008. Tt
should include an attached list of all of the rights-of-way needed for the project identifying
which ones have been obtained and recorded.

4. ALPUC’s attorney must furnish a Form RD 1927-10, “Final Title Opinion”, on all land(s)
being acquired. In addition, the attomey must provide a separate final title opinion(s)
covering all existing property owned by the Company. The opinion(s) should be dated
January 10, 2008, and they should include legal descriptions (and plats if they are available).

Randolph Center Buliding e 1200 Harrison Avenue, Suite 150 « Elkins, Wes! Virginia 28241
Phone: (304) 636-2158 » Fax: {304} 636-5202 « TDDX: (304) 284-4828 « Web: hitpiwww.rurdev.usda.goviwy

Comrritted t0 the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1450 Indepsndence Avenue, S.W..
Washington, DC 20250-9410 or call {800)795-3272{voice) or (202) 720-6382 (TDD).




Alpine Lake Public Utilities Company
December 17, 2007
Page 2

. In accordance with Item B(c) of the Letter of Conditions, the Company’s attorney must

furnish a narrative opinion addressing all permits, certifications, and other items necessary to
show that all legal requirements can be met and stating how they will be met. The narrative
should also identify any condemnation proceedings that are anticipated and state how they

- will be handled. If the Company was unable to obtain the necessary property rights for any

10.

11.

12.

13.

tract or right-of-way, a “right of entry” must be obtained for all properties before the pre-
closing.

In accordance with the Legal Services Agreement, the project attorney should be on hand
during the pre-construction conference to review construction contracts, and contracting
procedure, as well as surety and contractual bonds in connection with the project.

. No later than the date of the pre-closing meeting, the Company must provide written evidence

that all required insurance coverage and fidelity bond coverage has been obtained in
accordance with Item 11 of the original Letter of Conditions.

Any required permits from the West Virginia Department of Highways must be on hand at the
closing. The Company should proceed to obtain the necessary bond and forward it to the
WVDOH with a request that the permit be issued if this has not already been done.

The Company must provide RUS with a current copy of their Workers® Compensation
Certificate or other proof of good standing in regards to Workers’ Compensation. (if
applicabie).

The Contraétors involved in the construction of the project will need to complete Form AD
1048, “Certification Regarding Debarment — Lower Tier Covered Transactions”.

The first requisition for Rural Development funds should be created and submitted for Rural
Development review as soon as possible. Once it is approved, the bond counsel will need to
know the amount so that the note can be completed.

Please be prepared to have a properly called meeting of the Company’s Board of Directors
during the pre-closing process. Also please bring any official seal that the Company uses for
authenticating documents.

All applicable Public Service Commission certificates and/or apporvals must be obtained
prior to closing, and a copy provided to RUS.




Alpine Lake Public Utilities Company
December 17, 2007
Page 3

14, Nancy Taylor, our Rural Development Technician, is planning to complete a Civil Rights
Compliance Review with the Company at the pre-closing. This is normally in the format of
an informal interview to help her gather the information for the review.

Thank you for doing business with USDA Rural Development. If you have any questions

regarding these or any other matters pertaining to your loan and grant, please contact our office at
your earliest convenience.

Sincerely,

Joseph D. Crickenberger
Rural Development Specialist

cc: State Director
USDA- Rural Development

Thomas Aman, Jr., Esquire Angie Vealey, CP.A.
Steptoe & Johnson Smith, Cochran, & Hicks
P.O. Box 2190 405 Capitol Street, Suite 908
Clarksburg, WV 26302-2190 Charleston, WV 25301
Steven Cain, P.E, Jeff Dunham, Esquire
Greenhome & O'Mara, Inc Reeder & Dunham

111 Elkins Street PO Box 1027

Fairmont, WV 26554 Hurricane, WV 25526




USDA UNITED STATES DRPARTMENT OF AGRICULTURE

RURAL DEVELOPMENT

75 High Straet Faders] Building, Suite 320, Morgantown, WV 26505-7500
304.284.4860 + 1.800,285.8228 » fax 304,.284,4893 « TTY/TDD 304 Z84.4836

April 1, %05

Ann Nelson, President
Alpine Lake Public Utilities Company
70U West Alpine Drive
Terra Alta, WV 26764

RE:  Amendment No, 1
Letter of Conditions

Dear Mrs. Nelson:

This letter, with Anachrent Numbey | amends the Letter of Conditions dated February 18, 2005, and
further establishes the conditions which must be understood and agreed 1o by the Corporation before

* further consideration may be given o the Corporation’s application. The loan will be administered on
behalf of the Rural Utilities Service (RUS) by the State and Area staff of USDA, Rural Development,
Any changes in project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported o and approved by USDA, Rural Development, by writwen
amendment to this Jetter. Any changes not approved by Rural Development shall be cause for
discontinuing processing of the application,

The docket may be completed on the basis of an RUS foan in the amount of 33,500,000, for a tofal project
cost of $3,5060,000.

The loan will be considered approved on the date a signed copy of Form RD 1940-1, "Request for
Obligation of Funds,” is mailed to you. The interest rate will be the tower of the mate in effect at the dme
of loan approval or the time of loan closing.

Subject to the requirements noted herein, all of the coaditions of the February 18, 2005 Letter of
Conditions rermain in effect and must be satisfied prior to loan closing.

Extra copies of this Jetter are being provided for use by your engineer, attorney, bond counsel and
accountant. The enclosures and attachments listed below are attached to the copies as noted. Enclosed

are the following:

Aurachment No, | — Project Construction Budger, Opetating Budget. Use and Income Analysis. {All
Copies)

Hitp: fwrww rurdev.usda.gaoviwy

t USDA Rural Developmont is an Equal Opportunity Lender, Provider and Employer
Compiaints of dissrimingtion shauid be sent o: USDA Director, Clfice of Civit Rights, Waghington, D.C. 20250-84 10
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The conditions referred 1o above are as follows:

1. Logn Repayment - The loan will be scheduled for repayment over a period of 40 years. The payments
tue the first 24 months will consist of interest only. Payments for the remaining 456 months will be
equal amortized monthly installments. For planning purposes use a 4.25% interest rate and a monthiy
amortization factor of 00443, which provides for a monthly payment of $15,505.00. You have the
option of participating in the PREAUTHORIZED DERIT (PAD) payment process. It will allow for
your payment to be electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account, which equals 10% of your

monthly payment each month unti} you accumelate the equivalent of one annual tnstatlment on your
loan.

2. At aproperly called meeting, the Alpine Lake Public Utilities Company must adopt and properly
execute the following forms, and minutes showing the adoption must be provided:

Form RI> 1942-46, “Letter of Intent to Meet Conditions™
Form 1940-1, “Request for Obbigation of Funds”

If the conditions set forth in this letter are not met within twelve (12) months from the date hereof, RUS
reserves the right to discontinue processing of the application. In the event the project has not advanced
to the puint of loan closing within the twelve-menth period and it is determined the authority still wishes
to progeed, it will be necessary that the proposed budget be reviewed again in detail. If during that

review, it is determined the budget is no longer current and/or adequate, RUS reserves the right to require
that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if you
have any questions, please do not hesitate to contact me.

Sincarely yours,

ENNY N, PHILLIPS

L/Scaxe Director

Attachment
ce: Rural Development Specialist Greenhorne & O"Mara, Inc.
Elkins, WV 12 Moran Circle
Fairmont, WV 26554
Smith, Cochran & Hicks Steptoe & Johnson
405 Capitol Street, Suits 908 United Center, Suite 400
Charleston, WV 25301 1085 Van Voorhis Road
Morgantown, WV 26507-1616
Reeder & Dunham
P.O. Box 1027

Haorricane, WV 25526




Guide - Revised 1/04
Attachment No. 1 to Letter of Condifions

Far: Alpine Lake Public Liility Company (Sewer)
Date:

Project Construction Budget

PEOJECT COST
RUS LOAN IOTAL

CONSTRUCTION

CONST. CONTINGENCY § 2,664,400 3 2,664,400

L.EGAL FEES $ 186,500 $ 186,500

BOND COUNSEL b3 20,000 % 20,000

ACCOUNTING $ 21,700 § 21,700

ENGINEERING FEES b 5300 % 5,300

Basic - $228,000 $ 443,000 $ 443,000

Insp.- §

Special - §

INTEREST

FROJECT CONTG. $ 78,000 3 79,000
$ BO,100 § 80,100

TOTAL $ 3,500,000 § 3,500,000

Rates

Availabls for general domestic, commercial, and industrial service.

Residential, including chalets £78.98
Commareial - Herroh Apantmants $315.82
Commercial - Lodge and Motel $3,384.59

Billing

The above rates and tardffs may be billed sither on a monthly or quantarly basis,

Delaved Payment Panalty
The above schedule is net. Cn aifl accounts not paid in full when due, ten percent will be added o the

nat current amount unpaid. This defayed payment penalty is nol interest and is to be collected only once
for each bill where it is approptiate.

Raconnaction Charge

$15.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Aftached




Altachment No. t to Leiter of Conditions
For. Alpine Lake Public Utilities Company - Sewsr

Date.
Alpine Lake Public Utility Company Sewer Project
USE AND INCOME ANALYSIS
EXISTING SYSTEM-PROPOSED RATES

Types of Numbers of Monthly Monthly Aanual Adjustment Adjusted
Customers Custorners Bales Revanue Revenue Factor Annual Revenue
Residential 374 78.98 29,538.52 354,462.24

Comimercial - MHerron Apts. 1 315.92 31582 3,791.04

Commerciat - Lodge & Molel 1 3,384.58 3,384.58 40,615.08

Totals 378 33,238.03 398,866.36 0.988873 §

388,818.00




Attachment No.1 1o Letter of Condltions
For: Alpine Lake Public Utiliies Gompany - Sewer
Date:

ALPINE LAKE PUBLIC UTILITIES COMPANY SEWER PROJECT
OPERATING BUDGET - PROPOSED RATES

OPERATING INCOME

Metored Sales s 398,818
Panalties $ 2.008
Other Income kS 3,621
Heconneact Fees
TOTAL OPERATING INCOME $ 404,447
NON OPERATING INCOME
interest income % 1,603
AlLPOA Contribution $ 33,500
TOTAL NON OPERATING INCOME b 35,103
TOTAL INCOME $ 449,550
EXPENSES
GaMm % 168,148
Taxes 3 10,675
TOTAL EXPENSES & 178,821
INCOME AVAILABLE FOR D/S (A) § 260,729
DEBT SERVICE
Existing Dabt P & 1 {B) $ 16,854
Proposed Debt P & | (B) (1) § 186,060
TOTAL DEBT SERVICE $ 205914
DEBT SERVICE RESERVE
Dabt Service Reserve Existing $ -
Debt Sarvice Reserve Proposed $ 18,806
RENEWAL & REPLACEMENT RESERVE $ 1¢,111
TOTAL ANNUAL RESERVE PAYMENTS 5 28,717
SURPLUS (DEFICIT) ] 26,008
T
DEBT COVERAGE (A/B)} % 1.27

{1) Based on RUS Joan of $3,500,000 @ 4.25% for 38 years.
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Dear Mrs. Nelson:

This letter, with Attachments 1 through 13 and enclosures, establishes conditions which must be
understood and agreed to by you before further consideration may be given to your application. The loan
will be administered on behalf of the Rural Utilities Service (RUS) by the State and Area staff of USDA,
Rural Development. Any changes in project cost, source of finds, scope of services, or any other
significant changes in the project or applicant must be reported to and approved by USDA, Rural
Development, by written amendment fo this letter. Any changes not approved by Rural Development
shall be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $3,500,000), for a total project
cost of $3,500,000.

The loan will be considered approved on the date a signed copy of Form RD 1940-1, "Request for-
Obligation of Funds,” is mailed to you. The interest rate will be the lower of the rate in effect at the time
of loan approval or the time of loan closing,

Extra copies of this letter are being provided for use by your engineer, etforney, bond counsel and
accountant. The enclosures and attachments listed below are atizched to the copies as noted. Enclosed
are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 - Water and Waste Processing Checklist (All Copies)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D {Attorney and Bond Counsel
Copies)

Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)

Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EICDC
Standard Documents on Water and Waste Project with RUS Financial Assistance™

Htto:/iwww.rurdev.usda.goviwy

USDA Rural Development is an Equal Opporiunity Lender, Provider and Emplover
Complaints of discrimination should be senf o: USDA Rirectar, Office of Civil Rights, Washington, 0.C. 20250-8410
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Attachment No. § - Government Auditing Standards (Revision 2003) (Accountant
Copy)

Attachment No. § - RUS Bulletin 1780-30, “Water Programs Audit Guide end
Compliznce Supplement ”

Attachment No. 10 - RUS Bulletin 1780-31, “Water Programs Comphiance
Supplement for OMB Circular A-132 Audits”

Attachment No. 11 - Sample Credit Agreement (Applicant Copy)

Attachment No. 12 — RUS Policy regarding Use of Rernaining Funds

Attachment No. 13 « Various other RD Forms as identified on Attachment No. 2

The conditions teferred to shove are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over 2 period of 40 years. The payments
due the first 24 months will consist of interest only. Payments for the remaining 456 months will be
equal amortized monthly installments. For planning purposes use a 4.5% interest rate and 2 monthly

" amortization factor of 0.00459, which provides for & monthly peyment of $16,065. You have the
option of participating in the PREAUTHORIZED DEBIT (PAD) payment process. It will allow for
your payment 1o be electronically debited from your account on the dey your payment is due. Your
authority must establish and fund monthly a debt service reserve account, which equals 10% of your
monthly payment each month until you accumulate the equivalent of one annual installment on your

loan.

You are reminded that your suthority may be required to refinance {graduate) the unpaid balance of its
RUS loan, in whole or in part, upon the request of RUS if at any time 1t shall be determined the
authority is able to obtain 2 loan for such purposes from responsible cooperative or private sources at
reasonable rates and terms for loans for similar purpeses 2nd periods of time,

. Security - The loan must be secured by a Deed of Trust having first lien priority, a financing statement
on all personal property now owned ar hereafter acquired, a pledge of all gross revenues of the
systemn, and other agreements between you and RUS as forth in the “Loan Resolution Security
Agreement” (RUS Bulletin 1780-28) which must be adopted and executed by the appropriate
Applicant officials. Your attorney must provide us with a description of the facility which should be
inehuded in the Deed of Trust.

. Users - This conditional commitment is based upon you providing evidence that there will be at least
376 bona fide users on the proposed system when it has been completed and 15 placed in operation.
This evidence will consist of a certification from you that identifies and attests to the number of users
that are actually connected to the Company’s existing sewer system which is o be partially replaced
by the new system, 2t the time you request authorization to advertise the project for construction bids,

Before RUS can agres to the project being advertised for construction bids, you must provide
evidence that the total required number of bona fide users has been acquired and currently using the

systen:.

The RUS loan commitment is based on the Company providing service to two large volume users
(Herron Apartments and the motel/lodge). Evidence must be provided fo show those users will
actually be connected to the system when it is completed and that the monthly water usage projected
by the engineer for those users is reasonable. In the event any of those users refuse the offered




service, the Company must obtain enough addisional revenue (i.e., increase in user rates, sign up of
an adequate number of other users, reduction in project scope to reduce debt service and O&M, etc.)
to make up the projected income that would be lost by not having those users on the system.

. Bond Counsel Services - The services of & recognized bond counsel are required. The bond counsel

will prepare the form of resolution to be used, in accordance with Subpart D of RUS Instruction 1780.
You should immediately provide your bond counsel with a copy of this letter of conditions, its
attachments and enclosures.

. Engineering Services - It will be necessary for you to obtain the services of an engineer. EJCDC No.

1910-1-FA, “Standard Form of Agreement between Owner and Engineer for Professional Services”
(Funding Agency Edition) should be used to obtain the services of an engineer. The EJCDC
document is issued under copyright and cannot be provided by RUS.

. Legal Services — It will be necessary for you to obtain the services of a local attorney, For your

convenience RUS Bulletin 1780-7, “Legal Services Agreement” is enclosed for your use.

. Acrounting Services — It will be necessary for you to obtain the services of a qualified accountant,

The accountant must agree to develop and provide the following:

a. All necessary accounting material required by the Public Service Commission
of West Virminia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts and
records as required by your bond {resolution] [ordinance] have been established
and are operational.,

The Accountant’s Agreement should be submitted to RUS for review. Compensation in the contract
should include only those services identified above and not include payment for construction
management services from the accountant unless RUS concurrence is obtained.

RUS regulations {Attachment No. 3) outline requirements for the submission of management reports
and audits. Appropriate state statutes place certain audit requirernents on your Company. The
attached bookiets, “Government Auditing Standards (Revised 2003)” (Attachment No. 8), and RUS
Bulletins 1780-30 and 1780-31 (Attachment Nos.9 and 10) cutline audit requirements.

You are reminded that certain provisions of the Office of Management and Budget Circular A-133 are
applicable to any public body or nonprofit association that expends $500,000 or more in federal funds
in any one fiscal year. You must enter into an agreement annually with an accountant (or the State
Tax Department) to perform the andit. The agreement must be in accordance with the requirements of
the State Tax Commissioner of West Virginia. Compensation for preparation of the A-133 audit or
your annual audit are not included ia project funds and should be paid from the operational revenues
generated from your system operation.

. Facility Conirol - Prior to advertisement for construction bids, you must furnish satisfactory evidence

that you have or can obtain adequate continuous and valid control over the lands and rights needed for
the project. Such evidence must be in the following form: '

a. A right-of-way map showing clearly the location of all lands and rights needed for the project. The
map must designate public and private lands and rights and the appropriate legal ownership thereof.
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b. A copy of deeds, contracts or options for any lands needed other thau rights-of-way, along with 2
preliminary title opinion covering such lands. Form RD 1927-9, “Preliminary Title Opinion™ may
bz used. In the case of your existing system or where the Company already acquired real property
(Jand or facilities), a preliminary title opinion(s) concerning all such property(s) will be provided.

¢. A narrative opinion from your atforney concerning all permits, certifications and other items
necessary to show that all legal requirements can be met and stating how they will be met. This
narrative should also identify any condemnation proceedings that are anticipated and state how
they will be handled,

d. A certification and legal opinion relative to title to rights-of-way and easements, Formn RD 442-22,
“Opinion of Counsel Relative to Rights-of-Way,” may be used. This form may consain a few
exceptions such as properties that must be condemned; however, prior fo the start of construction
or loan closing, whichever occurs first, a new Form RD 44222, rust be provided which does not
provide for any exceptions. The attorney’s legal opinion should include a certification that all
requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1570 and West Virginia State Code Chapter 54 have been met in the acquisition of both real
property and rights-of-way. Such reguirements may include, but are not limited to, distributing

irformational material to all affected property owners, and completing appraisals of the affected
properties.

e. On the day of loan closing, the Company’s attorney must furnish final fitle opinions on all land(s)
being acquired. Form RD 1927-10, “Final Title Opinion” tay be used. In the case of your
axisting system or where the Company has already acquired real property(s) (land or facilities), the
Company’s attorney will provide a separate final title opinion(s) covering such property(s) on the
day of loan closing.

9. Permits - Copies of all permits needed for the project must be provided for review prior to
advertisement for construction bids. Such permits will includs but are not lmited to the following:

- West Virginta Department of Highways
- Railroads

- State Department of Health

- Department of Environmentat Protection
- Corps of Engineers

- Public Land Corporation

10, Public Service Commission Approvaly - You must obtain the following from the West Virginia
Public Service Commission:

a. A Certificate of Convenience and Necessity,

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service,

¢, Approval of financing for the project's proposed financing arangements.
The “Rule 42" Exhibit to be attached to the Public Service Commission application must coniain at

least the inforrpation shown in Attachment No. 1. A copy of the Public Service Cominission
application and its “Rule 42" Exhibit must be provided for review.
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11. Insurance and Bonding Reguirements - Prior to preliminary loan clesing, you must acquire the
following insurance and bond coverage:

a. Lisbility Insurance - Personal Liability - $300,000; Property Damage -
$200,000 ~ $200,000. The limits of liability coverage noted herein should be considered as
suggested amounts only. RUS recommends that you consider analyzing your actual needs in
detail before you obtain coverage in a specific amount,

b. Workers' Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - Al positions occupied by persons entrusted with the receipt and/or
disbursement of funds must be bonded. As a good business practice you will probably wish to
have each position bonded in an amount equal to the maximnm amount of funds to be under the
control of that position at any one time. During the construction phase of your project, this
maximurn amount will be much greater than normal; therefore, it is our recommendation that you
temporarily increase your coverage to §300,000. Once construction is complete, you may decrease
the amount of your coverage. Please note that the cost of the temporary increase in coverage is an

eligible project cost.

The minimum coverage acceptable to RUS once your project is in operation will be for each
position to be bonded for an amount at least equal to one annual instailment on your loan,

d. National Flood Insurance - In addition to mesting the requirements for the type of assistance
requested, the following requirements must be met for financial assistance for acquisition and/or
constiction in designated special flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance policy at the time of
loan closing.

{2) Applicants whose buildings, machinery or equipment are to be located in a coramunity
which has been notified as having special fiood or mudsiide prone areas will not receive
financial assistance where flood insurance is not available.

e. Real Praverty Insurance - Prior to the acceptance of the facility from the contractoz(s), you must
obtain real property insurance (fire and extended coverage) on all above-ground structures, to
include machinery and equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment plants, clearwells,

filters and the like.

12. Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) BJCDC Document No, 1910-8-A-1-FA, 1997 Edition, “Standard Form of Agreement
between Owner and Contractor en the Basis of Stipulated Price” and EICDC Document No.
1910-8-FA, “Standard General Conditions of the Constraction Contract — Funding Agency
Edition” and Attachments. The EJCDC document is issued under copyright and cannot be
provided by RUS.

{2) “RUS Supplemental General Conditions.”




RUS Ralletin 1780-26, “Guidance for the Use of EICDC Standard Documents on Water and
Waste Projects with RUS Financiai Assistance,” is enclosed for use by your engineer in the
preparation of the contract documents (Attachment No. 7).

b. The contract documents must provide, as a minimum, the following insurance:

{1) Liability Insurance - Personal Liability - $500,000; Property Damage - %
$200,000 - $200,000. This coverage must inclede indemmification of the Company and
its engineer. RUS Bulletin 1780-13, Attachment 9, suggests certain limits of liability for
insurance coverage. Those limits should be considered as minimum requirements only. Xt

is recommended you consider increasing the given limits of liability after analyzing your
specific needs,

(2) Builder's Risk Insurance - On all structures and mechanical and electrical equipment in
place or stored on the site to the full insurable valve thereof.

{3) Workers' Compensation - In accordance with applicable State laws,

c. The coniract documents and final plans and specifications must be submitted to RUS fox
approval. :

d. The project must be designed in compliance with Section 504 of the Rehabilitation Act of 1973

13. Sizte Prevaiting Wage Law - You should ensuce that all requirements of Article SA of the West

Virginia State Prevailing Wage Law, “Wages for Construction of Pablic Improvements” are met
during construction of the project.

i
i
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14. Interim Financing - Interim financing will be used for the RUS loan if it is available at }
reasonable rates and terms. You must provide RUS with a copy of the tentative agreement )
reached in connection with interim financing. A copy of the proposed agreement should be J

provided for RUS review. A Sample Credit Agrcamént is attached for your use in meeting this
requxrement (Aftachment No, 12).

15. Disbursement of Funds - The RUS funds wiil be advanced as they are needed in the amount(s)
necessary to cover the RUS proportionate share of any disbursements required of your Company,

over 30 day periods. Any grant funds not disbursed immediately upon receipt must be depasited ?
in an interest bearing account.

Non-Profits — Interest earnted on grant funds in excess of $250 per year will be remutted 1o RUS
annueally as required in 7 CFR 3019,

The Company will establish a separate fund, to be known and hereafter referred to as the
Construction Account, with a lending institution insured by the Federal Deposit Corporation.
The account shall be used solely for the purpose of paying the costs of the project as outlined in
the construction budget. All funds in the account will be secured by a collateral pledge equaling
at Jeast 100% of the highest amount of funds expected to be depusited in the Constraction

Account. All deposits in-excess of $100,000 will be secured by a collateral pledge in accordance
with 31 CFR 202




The Company must assure that all project funds are expended only for the eligible items included
in the final project budget or as may be later approved by RUS.

16. At a properly called meeting, you must adopt and properly execute the following forms, and minutes
showing the adoption must be provided:

Form RD 442-7 - “Operating Budget”

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Builetin 1780-28 - “Loan Resolution Security Agreement”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 4004 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form AD 1049 - “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL - *Disclosure of Lobbying Activities” (If Applicable)

Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions™

17. 'The Agreement between the Company and the Alpine Lake Property Owner's Association regarding
the contribution of revenne rmust be reviewed and approved by our Office of General Counsel prior
t0 loan closing.

18. The enclosed Water and Waste Processing Checkiist (Attachment No. 2) outlines the items needed to
complete the loan docket. All the items listed must be included in the loan docket when it is
forwarded to the USDA - Rural Development State Office with a request for loan closing
instructions to be issued.

19. Upon receipt of the loan docket, which contains all the items required above, RUS may anthorize you
to advertise the project for construction bids. Such advertisement must be in accordance with
appropriate State statutes. Immediately after bid opening you must provide RUS with (a) a bid
tabulation, (b) recommendations from you and your engineer as to the acceptability of the bids
received, and (¢) your recommendations for contract awards. If all parties then agree the construction
bids received are acceptable, it is determined that adequate funds are available to cover the total
facility costs, and that all the administrative conditions of loan approval have been satisfied, loan
closing instructions will be issued. The closing instrnctions, a copy of which will be forwarded to
you, will set forth any further requirements that must be met before the loan can be closed. When all
parties agree that the closing requirements can be met, a mutually acceptable daie for the loan closing
will be scheduled. '

The “RUS Policy Regarding Use of Remaining Funds” is attached for your information and use
(Attachment No. 13). This policy should be adhered to when addressing the use of bid underrun
funds, as well as any funds remaining after project construction is complete.

Any applicant contribution shall be considered as the first funds expended. After providing for all
authorized costs, any remaining RUS project funds will be considered to be RUS loan funds and would be
applied as an extra payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the date hereof, RUS
reserves the right to discontinue processing of the application. In the event the project has not advanced
ta the point of loan closing within the twelve-month period and it is determined the authority still wishes

7
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to proceed, it will be necessary that the proposed budget be reviewed again w detail. If during that.
review, it is determined the budget is no longer current and/or adequate, RUS reserves the right to require

that it be revised or replaced.

We believe the information hersin clearly sets forth the actions which must be taken; however, if you
have any questions, please do not hesitate to contact me.

Sincerely yours,

0 Heslipe

JENNY N. PHILLIPS
State Director

Enclosures
ce: Roral Devé}opment Specialist Steptoe and Johnson
Flkins, WV Attorneys at Law
P.O. Box 2150
Smith, Cochran and Hicks Clarksburg, WV 26302-2150

Certified Public Accountants
405 Capitol Street, Suite 908
Charleston, WV

Reeder and Dunham
Attommeys at Law

P.O. Box 1027
Hurricane, WV 25526

Greenhom and O'Mara, Inc.
12 Moran Circle
Fairmont, WV 26554
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Attachment No.1 {o Letter of Conditions
For: Alpine Lake Public Utilities Company - Sewer

Date: 2/18/05

PROJECT COST

CONSTRUCTION
CONST. CONTINGENCY
LAND & RIGHTS
LEGAL FEES
BOND COUNSEL
ACCOUNTING
ENGINEERING FEES
Basic - $229,000
Insp. - $198,000
Special - $18,000
INTEREST - '
EQUIPMENT
PRGJECT CONTG.

TOTAL

RUS LOAN TOTAL
$ 2,684,400 $  2,664,400.00
$ 186,500 % 186,500
% - 3§ .
$ 20,000 $ 20,000
$ 21,700 3 21,700
$ 5,300 % 5,300
$ 443,000 $ 443,000
$ - % .
$ - % N
$ - 8 -
$ 79,000 % 78,000
$ - % -
$ 80,100 & 80,100
$ 3,500,000 $ 3,500,000




Attachment No. 1 to Letter of Conditions

For: Alpine Lake Public Ulilitles Company - Sewer
Date: 2/18/05

Alpine Lake Public Utility Company Sewer Profect
USE AND INCOME ANALYSIS
EXISTING 8YSTEM--PROPOSED RATES

Types of Numbers of fMonthly Manthly Annuel Adjustment Adjusted
Customers Customers Rates Revenusg Revenue Factor Annual Revenue
Residentlal 374 78.98 29,538.52 354,482.24
Commercial - Herron Apts, 1 315.82 315.82 3,791.04
Commercial - Lodge & Matel 1 3,384.59 3,384.58 40,615.08

Totals 376 33,238.03 398,868.36 0.889873 % 3928,818.00




Aftachment No.1 to Letter of Conditions
For: Alpine Lake Publi¢ Utilities Company - Sewer
Dater 2/18/05

ALPINE LAKE PUBLIC UTILITIES COMPANY SEWER PROJECT
CPERATING BUDGET - PROPOSED RATES

OPERATING INCOME
Metered Sales
Penalties
Cther income

Reconnect Fees
TOTAL OPERATING INCOME $ 404,447

398,818
2,008
3,821

3 9 3

NON OPERATING INCOME
interest income & 1,603
ALPOA Contribution 3 33,500
. TOTAL NON OPERATING INCOME 3 35,103

TOTAL INCOME $ 439550

EXPENSES
08 M 3 168,146
Taxes § 10,675
TOTAL EXPENSES 7 $ 178,821

INCOME AVAILABLE FOR DJ/S (A) $ 280729
DEBT SERVICE

Existing Detit P & [ (B)
Proposed Deb{ P & 1 (B) (1}

18,854
192,780

3 43

TOTAL DEBT SERVICE $ 212634

DERT SERVICE RESERVE

Debt Service Reserve Existing

Debt Service Reserve Proposed
RENEWAL & REFPLACEMENT RESERVE

15,278
10,111

1 tA 9

TOTAL ANNUAL RESERVE PAYMENTS $ 25389
SURPLUS (DEFICIT) $ 18,706

DEBT COVERAGE (A/B) $ 1.23

(1) Based on RUS loan of $3,500,000 @ 4.5% for 38 years.




i;;i *,:’;:‘__“1’\ /F:D Attachiment No. 2 to L'etter of Condi‘téorm‘ .-.Guide - Revised 1/04
It For: Alpine Lake Public Utilittes Company {Sewer)
Date: February 18, 2005

CMITEEY 1T A 8 4

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checkiist

Form Document Nurnber Progcedure - Provided Target Date File
Number or Action Naeded Reference By Date %eceiveci Positlon

SF 4242  Application

for Federal .

Agsistance 3 1780.31(b) Applicant Have 3
DUNS Number 1 Applicant Have 3
CAIVRS CPAP
Number 1 RUS : Have Form
Public Notice

of Intent to

File App./ 1780.19(a)

Env. Notice 3 1794 Applicant Have 3

Bulletin Applicant
1780-22 Eligibitity

Certification/

Other Credit

Certification 1 1780.33(d) Appiicant Have 3

Bond Ordn.

or Resol, On

Outstanding Applicant/

Debts 1 1780.33{e)} Aftorney Have 5

Bonds or Notes 3
Qutstanding Applicant/ ‘
Debt 1 1780.33(e) Aftomey Have 2

Audit for last

year of Applicant/

operation 1 1780.33{(e} Accouniant 1

Staff Review

Financial

Statements 1 8.1, 1780.2 RUS Have 1

EJCDC No. Agreement
1810-1-FA  between Owner Applicant/
& Enginger 3 1780.38(h) Engineer 8




Form Cocument Number  Procedure  Provided ?argét _ Date File
N%ber or Action ?‘:lfeed ed R__efgreme By Date Regelved Position
Builetin Legal Services
17B0-7 or  Agreement
other with Lecal 1780.39 Applicant/
approved  Attorney 3 0)(2) Aftorney 5
1 (NPA's Organizational Applicant/
i Oonly) Documents 1 1780.33{a) Attorney Have 5
| Site Visit S.,1760-2 RUS Have 3
Processing
Conference 1 1780.39(8) RUS Have 3
Environmental
Repert 2 1754 Applicant Have 3
} Environmental RUS/
Assessment P 1784 Engineer Have 3
FONSY £xhibit 1
Evidence of RUS 1794 RUS!
Publication 1 News Ad Applicant Have 3
Bulleting Prefiminary
1780-2 ‘Engineering
1780-3 Repert 2 1780.33(c) Engineer Have 6
Staff Engineer
PER Review 1 1780.33(c) RUS 3
Bill Analysis .
for existing Applicant/
system(s) 2 1780.33(c) Engineer Have g8
Projected Bill Applicant/
Analysis 2 1780.33(c)  Engineer Have 8
Statement
reporting the
total number
of potential Applicany/
users 1780.33(c) Engineser Have 8
Raté Tariff 2 1780.33 Applicant Have 8
Applicant's
IRS Tax 7
Number{TIN) 1 1780.33{g) Applicant Have 3

Wi




Form

Document Nﬁmber Procedure
or Action Needed  Reference

Providéd
By

Target
Date

Date
Received

File
Position

———

Number

Bulietin
1780-1

Exhibit
Al A1

CPRAP
Form

RD
442-7

RD
1940-1

RD
1542-46

AD 1047

_D
1910114

Agency Det-

ermination on

the Avaitability

of "Other Credit”

with Docu-

mentation 1 1780.7(c)

RUS

Have

Documentation on
Service Area 1 1780.11

RUS

Have

Project
Selection
Criteria 2 178017

RUS

Have

Letter of : 1780.41
Conditions 7 {a)(5}

RUS

Have

Ceriifications
Regarding
Lobbying 2 1780.33(h)

Applicant

Project
information 3 1780.41(a)

RUS

Have

Operating
Budget 3 1780.33(h)

Applicant

Have

. Request for

Obligation of
Funds 4 1780.41(a)

RUS/
Applicant

Letter of Intent
fo Meet 1780.41
Conditions 2 (8){B}

Certification

Regarding

Debarment

{(Primary) - 1 1780.33(h)

Applicant

Appiicant

Relationships/

Associations

with Agency

Employess 1 1780.1()

RUS

Applicant

Certification,

Federal Collect-

jon Policies 1 1780.33(h)

Applicant




Form Document Number Prolcedgre' Provided Target Date Filg
Number or Action Needed Reference By Date Received-  Pogition
Bulletin Loan Resolution
1780-28 (Security
Agreement) 1 1780.38(F Applicant 5
RD Promissory 1780.45
440-22 Note 3 {a)(1) RUS 2
Deed of Trust 2 1780.14 RUS 5
uce
Financing
Siatements 2 1780, 14 RUS 5
Loan
Agreement 2 1780.14 RUS 5
RD Equal
400-1 Opportunity
Agreement 1 1801-E Apolicant 5]
RD Agsurance
4004 Agreement 1 1801-E Applicant 3
Legal Services
Agreement
with Bond 1780.39 Applicant/
Counsel i {p){(3) Bond Counsel Have 5
Agreement for
Accounting 1780.39 Applicany/
Senvices 1 {b}2) Accountant Have 5
Sewer Users
Agreerment or
State Heaith
Dept. Mandatory
Hoaok-Up Com- 1780.38
mitment Lir, 1 {c3(3) Applicant 5
Certification
Relative to
Existing
Users 1 LOC Applicant 5
Verification
of Users 1 1780.44(b} RUS 3
Accountant's Applicany/
Certification 1 LOC Accountant 3




Form Document Number  Procedure  Provided Target Date Fiie
Number or Agtion Meeded Reference By JD._z_ate Raceived Position

RUS Review
of Accounting 5.4, 17804
Records 1 {13(1i) RUS 3

Copy of PSC
Rule 42 . Attorney/
Exhibit 1 Siste Accountant 3

Lender

Agreement Interim

Bulietin Financing

1780-10/ Docurnenta- Applicant/

1780-10a  tion -1 1780.39(d) RUS 1

DOH Permit 1 1780.15(d) Applicant _ 8

Rallread
Permit 1 1780.15(d) Applicant B

Public Land :
Caorp. Permit 1 1780.15(d) Applicant 8

Corps of
Engineers
Permit 1 1780.15(d) _Applicant 8

Dept. of Health
Approval 1 1780.15(d} Enginger B

Dept. of

Environmental

Frotection

Permit ‘ 1 1780.15(d) Engineer : 5

Contract Bocu-
ments, Plans

& Specifi- - Separate 1
cations 2 1780.64(a) Engineer ' File

Agency Deter-
mination on
Procurement 1 1780.70(d) RUS 5

Preliminary
Bond Transcript
Documents wio

Defeasanca Bond
Provisions Z 1780.83 Counse! 5
Right-of-Way Separate

Map 1 1780.44(g} Enginser File




Procedure

Form Document Number Frovided Target ' Date File
Murnber or Action Needsd  Reference By DaLeL Rece’weﬁ Position
Deeds andfor Applicant/ :
Options 1780.44.(g) Altorney 5
RD Preliminary 1780.44 Applicant/
1627-8 Title Qpinlon 1 (gi2) Attorney 5
Narrative
Opinion from
Attorney i 1780.44{g) Altomey 5
Waiver of
Title Defects
Letter 1 1780.44{g) RUS 5
RD Opinion of
442-22 Counsei
Relative to 1780.44
R/Wavys {@)(1) Attorney 5
Review of
Outstanding RUS!
Judgment 1 1780.7(g)  Atiormey 3
Evidenca of
ALPOA's
Contribution 1 1780.44{)  Apglicant 2
SF 3881 Electronic Funds
Transfer
Payment Applicany
Enroliment Financial
Form 1 31 CFR 208 Institution 2
Positive Pro-
gram to En-
courage Con-
nections when 1780.39 :
Completed 1 {c}(B) Applicant 5
PSC Applicant/
Approval 1 1780.15(b) Altorney 6
Bid
Tabulation 1 1780,81(b) Engineer 8
OGC Closing
Insfructions 1 1780.44{(h) RUS 5
8/Q Closing
Instructions 1 1780.44(h) RUS 5




Form Documeni  Number  Procedure  Provided Target Date File
Numpber or Action Needed  Reference By Data Rece_iv“ed Bosition
RD Final Title 178044  Applicant/
1627-10 QOpinion 1 (g2} Aftorney 5
Bond Tran-
seript Docu-
ments w/o
Defeasance Bond Separate
Provisions 3 1780.83 Counsel File
RE Compliance
400-8 Raview 1 1780.44(c) RUS 5
Liahility
insurance 1 1780.38(g) Applicant 7
Workers'
Compensation
Certificate 1 1780.39(g)  Appicant 7
Flood insur-
ance Policy 1 1780.38(g) Appllcant 7
440-24 Fidetity
Bond - 1 1780.39{g) Applicant 7
1824-16 Record of Pre-
Construction RUs/
Conference 1 1780.75(2) Engineer 6
AD 1048 Certification
Regarding Alt
Debarment Appropriate
(Coniractor) teach  1780.33(h) Vendors 5
OGC Final
Opinlon 1 1780.45(g) RUS 5
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State of West Virginia X

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL and WASHINGTON STREETS 1 DAVIS SQUARE, SUITE 200 CHARLESTON, WEST VIRGINIA 25301
TELEPHONE 304-558-2981 ,
PERMIT
{Sewage) ' o
PERMIT NG.: 17,530

PROJECT: Alpine Lake Resort

LOCATION: Terra Alta COUNTY: Preston DATE: 6-11-2007

THIS IS TO CERTIFY that after reviewing plans, specifications, apphication forms, and other essentizl information that

Alpine Lake Public Utility Company
700 West Alpine Drive
Terra Alta, West Virginia 26764

is hereby granted approval to: install approximately 1,005 LF of 18", 842 LF of 14", 15 LF of 12" and 220 LF of 8" sewer
line; necessary cleanouts and manholes; rehabilitate existing sewage pump stations A, B, C and D; add one (1} 200
G.P.M. duplex submersible sewage pump station; add one (1) 340 G.P.M. duplex submersible sewage pump station; and
install approximately 1,310 LF of 4" force main. The existing sewage treatment facilities will be replaced with a 150,000
G.P.D. extended aeration sewage treatment plant with a 151,891 gallon (effective volume) flow equalization basin
(primary and back-up chambers) with a fine screen, aeration and two (2) 322 G.P.M. pumps; two (2) aeration basins (total
effective volume 153,490 gallons); two (2) clarifiers (total effective volume 40,931 galions); a tertiary mixed media filter
with two (2)-24 SF cells with two (2) 157 G.P.M. filter backwash pumps; two (2) 175 G.P.M. mudwell pumps; one (1)
filter backwash clearwell/chlorine contact basin (effective volume 19,792 gallons); one (1) aerated sludge holding tank
(effective volume 56,616 gallons); chlorination/de-chlorination; post aeration; with effluent discharge to Wardwell Run.
A new billing office/administration building will be constructed. The sewage treatment facilities shall be enclosed by a

minimum six (6) feet high fence with a locking gate.
Facilities are to serve the Alpine Lake Resort which consists of 365 residential customers and one (1) commercial
customer (Alpine Lake Resort Lodge-35 room motel, bar & restaurant, pro-shop, pool, and conference center).

This permit is contingent upon maintaining a minimum ten (10) feet horizontal separation between
sewer and water lines and a minimum 18" vertical separation between crossing sewer and water lines,

with the water line to be over the sewer line,

The Office of Environmental Health Services OEHS-Philippi District Office, telephone (304) 457-2296, is to be
notified when construction begins.

Note:

Validity of this permipis coptjngent upon conformity with plans, specifications, application forms, and other information submitted
to the West VirginiaBreawsfor Pyidlic Health,
o o

o e o FOR THE DIRECTOR

i f

L

WATER & WASTEWATER DIVISION

Lit ol
O R
é: :: B William §. Herold, Jr., P.E., Assistant Manager
B A gk Infrastructure and Capacity Development
3 o w Environmental Enginep{ipg BISBMICE COMMISSION
o

WSH:emt &5 o=
e Greenhotie & O’Mard 7
Katheryn Emery, P.E., DEP
James W. Ellars, P.E_, PSC JUN 26 2007
Amy Swann, PSC , —
Preston County Health Department = E@EEVE D
OEHS-EED Philippi District Office ' o




STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER AND WASTE MANAGEMENT

601 57TH STREET SE
CHARLESTON, WV 25304-2345

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT

NPDES PERMIT NO.: WV00BEBGE5 ISSUE DATE: August 24, 2007
SUBJECT: Sewage EFFECTIVE DATE : September 23, 2007
EXPIRATION DATE: June 30, 2011
SUPERSEDES: Permit No. WV0086665
dated April 02, 1993
LOCATION: TERRA ALTA Preston Youghiogheny River
(City) (County) {Prainage Basin)

See the next page for a list of Outlets.

TO WHOM IT MAY CONCERN:

This is to certify that: ALPINE LAKE PUBLIC UTILITIES CO., INC.
700 W ALPINE DR
TERRA ALTA, WV 26764

is bereby granted 3 West Virginia NPDES Water Pollution Control Permit to:

To operate and maintain an existing 60,000 gallon per day {gpd) wastewater collection and treatment system
consisting of various lengths and diameters of gravity sewer line, approximately §00 manholes and 50 cleanouts,
6 lift stations, various lengths and diameter force main and a 60,000 gallon per day contact stabilization
wastewater treatment facility consisting of a manuai barscreen, a 7,500 gallon contact chamber, a 15,000 gallon
rearation chamber, a 6,990 gallon clarifier, a 1,800 cubic foot aerobic sludge digestor, chlorine-type disinfection,
a 1,524 gallon chlorine contact tank, a dechlorination unit and all other necessary appurtenances. The system
was designed to serve 600 persons or equivalents at the Alpine Lake Resort and Conference Center near
Hopemont and to discharge treated and disinfected wastewater via Outlet No, 001 to Wardwell Run (0.7 miles
from its mouth) of the North Branch of Snowy Creek of the Youghiogheny River.

Also, to acquire, construct, install, operate, and maintain a new 150,000 gpd sewage treatment facility that will
replace the existing 60,000 gpd facility upon its completion. This new project will consist of the installation of
approximately 1,005 linear feet (LF) of 18 inch diameter gravity sewer line, 842 LF of 14 inch diameter gravity
sewer line, 15 LF of 12 inch diameter gravity sewer line, 220 LF of eight (8) inch diameter gravity sewer line,
necessary manholes and cleanouts, the rehabilitation of four (4) existing lift stations (A,B,C,D), the installation of
a new 200 GPM duplex submersible lift station, the installation of a new 340 GPM duplex submersible lift station,
and the installation of approximately 1,310 LF of four (4) inch diameter force main. The new treatment facility
will consist of a 151,891 gallon flow equalization basin containing a fine screen, aeration and two 322 GPM
pumps; two {2) aeration basins with a total volume of 153,490 gallons; two (2) secondary clarifiers with a total
volume of 40,931 gallons; a two (2)- cell (24 sq ft per cell} tertiary mixed media filter with two 157 GPM filter
backwash pumps; a chlorine disinfection unit; a 19,792 gallon chlorine contact tank; a dechlorination unit; a post
aeration unit; an effluent flowmeter; a 56,616 gallon aerated sludge holding tank; and all other necessary
appurtenances, The new system is designed to serve the Alpine Lake Resort Lodge, pro shop, pool, conference
center and the residential customers at the Alpine Lakes Resort and to discharge treated and disinfected
wastewater via Outlet No. 002 to Wardwell Run (0.7 miles from its mouth) of the North Branch of Snowy Creek
of the Youghiogheny River.




Page No.. 2 of 12
Permit No. : WV0086665

This permit is subject to the following terms and conditions :

The information submitted on and with Permit Application No. WV0086665 dated August 29, 2006 and the plans
and specifications as approved by the Bureau of Public Health on June 11, 2007 is all hereby made terms and
conditions of this Permit with like effect as if all snch Permit application information was set forth herein, and
with other terms and conditions set forth in Sections A, B, C, D and Appendix A.

Bureau of Public Health Permit No. 17,530 dated June 11, 2007 for the new plant.

Plans, Specifications, and Reports:

Date Approved: June 11, 2007

Prepared by: Greenhorne & O'Mara, Inc.
12 Moran Circle
Fairmont, WV 26554

Title: Alpine Lakes Public Utilities Company
Preston County, West Virginia
Sanitary System Improvements Construction Plans
Contract #1 - Lift Station Upgrades
Contract #2 - Wastewater Treatment Plant

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as
required by Chapter 22, Article 11, Section 10 of the Code of West Virginia.






. SR
Westfield Companies COMMERCIAL PACKAGE POLICY
One Park Circle PO Box 5001 RENEUWAL,
Westiield Center OH 44251-5001 COMHON POLICY DECLARATIONS
COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY
NAHED INSURED AND MAILING ADDRESS AGENCY 47-05072 I PROD. l eoo

ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC

/00 WEST ALPINE DRIV PO BOX 459

TERRA ALTA WV 26764 KINGWOOD WV 26537-0459

TELEPHONE 304-329-2161]

Policy Mumber: CSP 3 634 287 [40] WIC Accounmt Rumber: 4701425495 | A
Policy From 07/01/07 at 12:01 A.M. Standard Time at your
Pering To 07/01/08 mailing address shewn above.

Business: WATER/SEWAGE TREATMENT PLANTS Named Insured is: Municipality

In return for the pagnent of the premium, and subject to all terms of this
policy, we agree wit “you to provide the insurance as stated in this policy.

THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS

COMMERCIAL PROPERTY COVERAGE PART 964,00
COMMERCIAL GENERAL LIABILITY COVERAGE PART 5,617.00
GOMMERCIAL AUTO COVERAGE PART 3,611.00
COMMERGIAY, INLAND MARINE COVERAGE PART 755.00
TERRORISHM INSURANCE COVERAGE 103.00
Policy Annual Premium $ 11,050.00
West Virginia Surcharge 5 56.65
Total Advance Annual Policy Premium $ 11,106.65

The above is a summary of your coverages. For more detail,
please refer to the individual coverage parts imside your policy.

Forms and Endorsements applicable to all coverage parts:
ILo019 0488 , IL0017 1198 , IR7¢04 0893 , ILOOO3 Q702

COUNTERS IGNED: fg)“ (e H—»Efg 00T BY @d“@(&ﬁ/ U\Qﬁ (J,\u/é(l“

(1 b4 Authorized Regf%fentative

PAGE 0l OF 01 IL 00 19 (04-88) 07/10/07 = ORIGINAL




Westfield Companies
One Park Circle PO Box 5001
Westfield Center OH  44251-5001

SR

RENEWAL
COMMERCIAL PROPERTY DECLARATIONS

COMPARY PROVIDING COVERAGE

KESTFIELD INSURANCE COMPANY

NAMED INSURED AND MAILING ADDRESS AGENCY 47-05072 J PROD. ] 000
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIVE PO BOX 459
TERRA ALTA WU 26764 KINGWOOD WY 265370459
TELEPHONE 304-329-2161
Policy Number: CSP 3 694 267 [40] WIC Accoumt Mumber: 47014256495 | A

Erom

Policy E
O

i 97/011 07
Period 087/0

1/08

at 12:01 4.¥. Standard Time at your
mailing address shown above.

DESCRIPTION OF PREMISES

Lot Bldyg Address, City &
001 001 700 WEST ALPIN
001 002 58 ¥
001 003
001 004
001 005
D01 006
001 007
001 008
001 009
001 010
601 011
00t 012 79
001 013
001 014
001 015
061 016
001 017

TERRA ALTA WY 26764

W ALPINE DR GENTIAN SEC
TERRA ALTA, WV 26764
W ALPINE DR TEABERRY SEC
TERRA ALTA, WV 26764
700 W ALPIﬁE DR SNAGGY SEC
TERRA ALTA, WV 2676k
700 WEST &ﬁPINE DRIVE
TERRA ALTA 26764
¥ ALP Iﬁz DR TEAEERRY SEC

A
700 W
TERRA ALTA, WV 26764

constructian Occupancy
Nen- SEWAGE TREATMENT PLANT 1
Combustible
Non-~ WATER PLANT BLDG
Combustible
Frame WELL HOUSE
N/A WATER STORAGE TANK
N/A WATER STORAGE TANK
N/A WATER STORAGE TANK
Frame WATER PUMP STATION
N/& WATER PUMP STATICN
N/A SEWAGE LIFT STATION
N/A SEWAGE LIFT STATION
N/A SEWAGE LIFT STATION
N/A SEWAGE LIFT STATION
N/A SEWAGE LIFT STATION
N/A SEWAGE LIFT STATION
Frame OFFICE EQUIPMENT
N/A WATER PUMP
N/A WATER PUMP

PAGE €] OF 02
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Westfield Companies SR |

One Park Circle PO Box 5001 RENEWAL
Westfiald Center OH  44251-5001 COMMERCIAL PROPERTY DECLARATIONS
{Continued)
COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY
NAKED INSURED AND MAILING ADDRESS AGENCY [ 47-05072 ] PROD. i 000
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIVE PO BOX 459
TERRA ALTA WV 26764 KINGWDOD WV 26337-0459
TELEPHONE 304-329-2161
Policy Number: CSP 3 694 287 |40| Wit Account Number: 4701425495 | A
Policy Frem 07/01/07 at j2:01 A.M. standard Time at your
Period To 07/01/08 mailing address shown above,

COVERAGES PROVIDED - Insurance at the described premises applies only for
coverages for which a limit of insurance is shown. OPTIORAL COVERAGES applicable
only when entries are made in the schedules below:

Infl. Repli. Cause of Limit of

Loc Bldg Coverage Coins Guard Cost Loss Form Insurance
001 001 Building 905 N/A Tes Special 228,145
001 001 Busjiness Personal Property 904 N/A Yes Special 35,6000
(01 002 Building 904 N/A Yes Special 13,805
001 002 Business Personal Property 904 N/A Yes Special 10,000
001 003 Building 904 N/A Yes Special 13,390
001 003 Business Personal Property 90; N/A Yes Special 10,000
001 004 Steel Tanks Above Ground 90% N/A Yes Special 46,350
001 005 Steel Tanks Above Ground 90% N/A Yes Special 46,350
001 006 Steel Tanks Above Ground 907 N/A Yes Specia] 30,900
001 007 Building 90s N/A Yes Special 27,180
001 007 Business Persomnal Property 997 N/A Yes Spacial 20,000
001 008 Metal Water/Sewage Lift Pump 90% N/A Yes Special 9,270
001 009 Meta] Water/Sewage Lift Pump 907 N/A Yes Special 5,150
001 010 Metal Water/Sewage Lift Pump 907 N/A Yes Special 5,150
001 011 Metal Water/Sewage Lift Pump 907 N/A Yes Special 5,150
001 012 Mstal Water/Sewage Lift Pump 907 N/A Yes Special 5,150
001 013 Metal Water/Sewage Lift Pump 90% N/A Yes Special 5,150
001 014 Metal Water/Sewage Lift Pump 907 N/A Yes Special 5,150
001 015 Business Personal Property 90%4 N/A Yes Specia]l 46,350
001 016 Steel Tanks Above Ground 90 N/A Yes Specia] 9,270
601 017 Steel Tanks Above Ground 904 N/A Yes Special 9,270
Total Advanee Annual Property Premium § 964 .00

Deductible is §500

Forms and Endorsements applicable to this coverage part:

CPo090 0788 , CP0299 1185 , GP7017 0402 , IL0O952 1102 , CPO112 0902 ,
gg{g?g 828;*, CP0140 0706%, CP1030 0402 , CPOQ1O 0402 , CP7023 1084

PAGE 02 OF @2 CP 70 00 (09-87) 07710707 ORIGINAL




Westfield Companies
> One Park Circle PO Eox 5001
Waestfield Center QH 44251-5001

RENEWAL
GENERAL LIABILITY DECLARATIONS

SR

COHPARY PROVIDIRG COVERAGE

WESTFIELD INSURARCE COMPANY

AGENCY

NAMED INSURED AND. MAILING ADDRESS 47-05072 l PROD. [ 000
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIVE PO BOX 459
TERRA ALTA KV 26764 KINGWOOD WV 26537-0459
TELEPHONE 304-~3295-2161
Palicy Number: CSP 3 694 287 [40] WIC Account Mumber: 4701425495 | A
Policy From 07/01/07 at 12:01 A.M. Standard Time at vour
Period To 07/01/88 mailing address shown above.

LIMITS OF INSURANCE -

General Aggregate Limit (Other Than Products/Completed Operations) $2,000,000
Products/Completed Operations Aggregate Limit $1,000,000
Persconal & Advertising Injury Limit (Per Person Or Organization) $1,000,000
Each Qccurrence Limit $1,000,000
Damage to Premises Rented to You Limit {Any One Premises) $100,000
Medical Expense Limit (Any One Person) $5,000

TOTAL ADVANCE ANNUAL GENERAL LIABILITY PREMIUK §5,617.00

Deductible Liability Insurance Applies

Forms And Endorsements Applicable To This Cnverage Part

($G2250 1188 , CG2162 0998 , CG2149 0999 , CGO300A 0196* CG2409 (798%,

$G2167 1204*%, CGOOO1 1204 , ILOO21 0702 , CGJ003 1204 , CGJo0D 1298 |

€G2503 0397 , CG2504A 0397 , CG2147 0798 | CG2662 1204 , CGO067 D305 ,

CG2426 0704 , CG2170 1102 |, CG7017 1298 .

PAGE 01 OF 03 CG 70 00 (12-98) 07/10/07 ORIGINAL




Westfield Companies
¥~ One Park Circle PO Box 5001
Westlield Center OH  44251-5001

RENEWAL
GENERAL LIABILITY DECLARATIONS
{Continued)

SR

COMPANY PROVIDING COVERAGE

WESTFIELD INSURANCE COMPARY

NAHED INSURED AND MAILING ADDRESS AGENCY I 47-05072 l PROD. l 080
- ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIV 0 BOX
TERRA ALTA WV 2676 KINGWOOD WV 265370459
TELEPHONE 304-329-2161

Policy Number: CSP 3 694 287 |40] WIC Accoumt wumber: 4701425495 | A
Policy From 07/01/07 at 12:01 A.M. Standard Time at your
Period To 07/01/08 mailing address shown above.

t.ocation OFf All Premises Dwned By,
Are The Same As The Kailing Address
Indicated.

Rented To Or Controlled By The Named Insured
Of The Policy beclarations Unless Otherwise

GERERAL LIABILITY SCHEDULE

PREKIUM BASIS LEGEND ~
GROSS PER $1,000
SALES

P = PAYROLL PER %1,000
0 = OTHERS PER §1,000

RATE LEGEND -

PREH-OP PREMISES AND OPERATYIONS
PROD
CMPOPS
CMPPRO
CHPCBN

-

o

[
=
i

LRV L T )

CLASSIFICATION CODE

WEST VIRGINIA

700 YEST ALPINE DRIVE
TERRA ALTA 26764

LT
PRODUCTS/COMPLETED 0OPS. (NOC) 44444

SEWERS - INCLUDING PRODUCTS 48039
AND/OR COMPLETED OPERATIONS.
PROBUCTS- CGHPLETED OPERATIONS
INCLUDED IN THIS

CLASSIFICATION ARE SUBJECT TD

THE GENERAL AGGREGATE LIMIT.

BUILDINGS OR PREMISES -

OFFICE - PREMISES OCCUPIED
BY EMPLOYEES CF THE INSURED -
NOT-FOR-PROFIT ONLY - INCLUDIN
PRODUCTS AND/OR COMPLETED
OPERATIONS. PRODUCTS-COMPLETED
OPERATIONS INCLUDED IN THIS
CLASSIFICATION ARE SUBJECT TO
THE GENERAL AGGREGATE LIMIT.

SEWAGE DISPOSAL - PLANT
OPERATIONS - INCLUDING

PRODUCTS AND/OR COMPLETE
OPERATIONS. PRODUCTS- COMPLETED
OPERATIONS INCLUDED IN THIS
CLASSIFICATION ARE SUBJECT TO
THE GENERAL AGGREGATE LIMIT.

61225

98810

= AREA PER 1,000 SQ. FT.
TOTAL COST PER &1,000 T
ADMISSIONS PER 1,800

U = UNITS PER UNIT

SEE CLASSIFICATION
NOTES

[~
-
=1

HP MINIMUM PREMIUM

PRODUCTS ARD COMPLETED OPERATIONS

COMPOSITE PREMISES AND OPERATIONS

COHPOSITE PRODUCTS AND COMPLEYED OPERATIONS
COMPOSITE PREMISES/PRODUCTS COMPLETED OPERATIONS

PREMIUM

BASIS RATE PREMIUM

PROD.
IF ANY

T PREM/0OP
35

82.609 §2,891

A PREM/OP
400

73.029 $29

PREM/0P  11.911 $607

P
50,920

PAGE 02 OF 03
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Westfield Companies

SR_W

One Park Circle PO Box 5001 RENEWAL
Westfield Center OH  44251-5001 GEKERAL LIABILITY DECLARATIONS
{Continued)
COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANRY
NAMED INSURED AND HMAILING ADDRESS AGENCY 47-05072 l PROD. l 000
HARTLEY INSURANCE AGENCY INC

ALPINE LAKE PUBLIC UTILITIES
700 WEST ALPINE DRIVE
TERRA ALTA WV 26764

PO BOX 459
KINGWOOD WV 26537-0459
TELEPHONE 304-329-2161

Paolicy Numbter: CSP 3 694 287 |40] wWIc Account Mumber: 4701425495 | A
Policy From 07/01/07 at _12:0]1 A.M. Standard Time at your
Pericd To 07/01/08 mailing address shown above.

PREHIUM
CLASSIFICATION GQORE BASIS RATE REMIUM
WATER COMPANIES - INCLUDING 99943 p PREM/OP  28.587 $2 050
PRECDUCTS AND/OR COMPLETED 73,127
OPERATIONS. RODUCTS COHPLETED
OPERATIONS INCLUDED IN THIS
CLASSIFICATION AKE SUBJECT TO
THE GENERAL AGGREGATE LIMIT.

PREM/OP MP 5109

TOTAL

TOTAL PREMIUM - PREMISES AND OPERATIONS $5,617

TOTAL ADVANCE ANNUAL GENERAL LIABILITY PREMIUM 85,617

PAGE 03 OF 03 £6 70 00 (12-98)
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Westfield Companies SR

One Park Circle PO Box 5001 RENEMAL
Westfield Center OH  44251-5001 BUSINESS AUTOD COVERAGE DECLARATIONS
COMPARY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY
ITEM ONE-NAHED INSURED & MAILING ADDRESS AGENCY 47-05072 I PROD. ] 000
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIVE PO BOX 459
TERRA ALTA WV 26764 EINGWOOD YV 26537-0459
TELEPHONE 304-329-2161
Policy Number: CSP 3 694 287 |40 WIC Account mumber: 4701425495 | 4
Policy From (7/01/07 at 12:01 A.M. Standard Time at your
Period To 07/01/08 wailing address shown above.
ITEM TWOD SCHEDULE OF COVERAGES AND COVERED AUTOS

Each Of These Coverages Will Apply Only To Those "Autos™ Shown As Covered "Autos®.
"Autos"™ Arz Shown As Covered "Autos™ For A Particular cnverage By The Entry Of One
or HMore 0f The Symbols Frow The Covered Auto Section OF The Business Autp
Coverage Form Next Yo The Name Of The Coverage.

COVERED LIMIT ‘
COVERAGES AUTO THE MOSY WE WILL PAY FOR ANY PREMIUK
SYMBOLS OKE ACCIDENT OR LOSS
Liabilit 01 Bodily Injur 1,333
4 and 2" $1,000,000 Each Accident| ©
Property Damage _
Uninsured Motorists |06 Bodily Injury §28
and $1,0600,000 Each Accident
Property Damage
Underins. Motorists {07 Bodily Injury §281
and $1,000,000 Fach Accident
Property Damage
Physical Damage 07 Actual Cash Value or Cost of Repair §302
Comprehensive Whichever is Less Minus the Ded. for Each
Coverage Covered Auto as Indicated in the Schedule

for Covered Autos. No Deductible Applies
to Loss Caused by Fire or Lightning.

Physical Damage o7 Actual Cash Value or Cost_ of Repair §1,467
Coilision Whichever is Less Minus the Deductible
Coverage for Each Covered Auto as Indicated in the
Schedule for Covered Autos.
TOTAL ADVANCE ANNUAL PREMIUM §3,611

Audit Period (If Applies) Annual Semi-Annual Quarterly Monthl
‘ ¥

Foras And Endorsements Attached Te This Coverage Form:
CAQOO1 0306 , CADSO3 0306 , CA7001 0797 , 1L0o021 0702 , CAD
PAD235> 1104 , CA0183 0902 , CA0189 0394%, CA2356 1102 ,
CA9944 1293 | CA2122 0306 , CA7007 1087 .

PAGE 01 OF 03 CA DS 03 (03-06) 07/10/07 ADTATMAL




Waestfield Companies SR

One Park Circle PO Box 5001 RENEWAL
Westfield Center OH  44251-5001 BUSINESS AUTQO COVERAGE DECLARATIONS
_(Contlnue )
COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY
ITEM ONE-NAMED INSURED & MATLING ADDRESS ABENCY 47-05072 } PROD, l 000
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIVE PO BOX 459
TERRA ALTA WV 26764 KINGWOOD WV 26537-0459
TELEPHONE 304-329-2161
Policy Number: CSP 3 694 287 |40] WIC Accoumt Number: 4701425495 | A
Policy From 07/01/07 at 12:01 A.K. Standard Time at your
pPeriod To 07/01/08 mailing address shown above.
ITEH THREE SCHEDULE OF COVERED AUTDS YOU DUN

The Insurance Afforded For Any One Automobile Is Only With Respect To Such And
So Many Of The Coverages As Are Ingdicated In Item Two Unless A Specific Limit Or
Deductible Is Inditated In This Schedule of Automobiles.

CosT STATED
AUTO ST TER YR [DESCRIPTION SERIAL NUHBER ~ AGE SYM CLASS AMT GVHW
001 WV 118 04 CHEV K3500 &4X4 DP 1GBJR34U24E192659 4 29700 03179
002 WV 118 05 GMC STERRA 1GDHK24UX5E261065 3 30001 01199
003 'V 118 06 CHEVY K2500 PU  1GCHR24U76E147742 2 30000 03179
004 WV 118 05 CARRY ON CRGO TRL 4YMCLI2165V092853 3 28000 68199
PREMIUMS- FPRrs HED UN-UD SPEC TOW & % DEBUCTIBLE TOTAL
AUTO LIAB PIP PPI PY/EX MWTRST COMP PERIL CCOLL LABOR ENDTS COMP COLL PREMIUM
001  $444 107 $146 424 250 500 $1119
002  $319 101 $138 363 350 300 5921
003 5444 101 $151 599 250 500 §1195
004  §33 §69 181 250 500 §283
HIRED AUTO LIABILITY

STATE ESTIMATED COST OF HIRE RATE PER $100 COST OF HIRE PREMIUM

WV IF ANY 1.269

tost Of Hire Means The Total Amount You Incur For The Hire Of Autos You Do Not
Own (Not Including Autps You Borrow Or Rent From Your Partners Or Employees Or
Their Family Members). Cost OFf Hire Does Not Include Charges For Services
Performed By Motor Sarriers Of Property Or Passengers.

NON-OWRERSHIP LIABILITY

RATING BASIS-RUMBER OF EMPLOYEES ESTIMATED NUMBER PREMIUM
OF EMPLOYEES
0-25 $93

TOTAL ADVANCE ANNUAL AUTD PREMIUM £3,611

PAGE 02 BF 03 CA DS 03 (03-868) Nrtri0r87 ADYATLAE




Westfield Companies SR

One Park Circle PO Box 5001 RENEWAL
WesHield Center OH  44251-5001 BUSINESS AUTQ COVERAGE DECLARATIONS
‘ (Continued)
COMPANY PROVIBING COVERAGE WESTFIELD INSURANCE COMPANY
ITEHM ONE~NAMED INSURED & MAILING ADDRESS AGENCY 47-05072 j PROD. | 000
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIVE PO BOX 459
TERRA ALTA WV 26764 KINGWOOD WV 26537-0459
TELEPHONE 304-329-2161
Policy Kumber: CSP 3 694 287 |40[ WIC Aceogurtt Mumber: 4701425495 f A
Policy From (7/01/07 at 12:61 A.M. Standard Time st vour
Period L 07/01/08 mailing address shown above.

I1f A Loss Payee Is Shown Below, The Folluwin? Is Applicablie:
Except For Towing, All Phg51ca1 Damage Loss Is Payable To You And The Lboss Payee
Named Below As Interests May Appear At The Time O0F Loss-

AUTO 1088 PAYEE AUTO LOSS PAYEE
601  TERRA ALTA BANK 002 TERRA ALTA BANK

PO BOX 65 PO _BOY 65

TERRA' ALTA WV 26764 TERRA ALTA WV 26764
003 CLZAR MOUNTAIN BANK

PO BOY 65

TERRA ALTA WV 26764

PAGE 03 OF 03 CA DS 03 (63-08) NTA10,07 ADTOTUA




Westfield Companies COMMERCIAL INLAND MARINE

SR
£#% One Park Circle PO Box 5001 RENEWAL DECLARATIONS
/- Westfield Center OH  44251-5001 SCHEDULE OF COVERAGE FORMS
COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY
NAMED INSURED AND MAILING ADDRESS AGERCY 47-05072 ] PROD. ] 000
ALPINE LAXE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIVE PO BOX 459
TERRA ALTA WY 26764 KINGWOOD WV 26537-0459
TELEPHONE 304-329-2161
Pulicy Mumber: CSP 3 694 287 {40} WIC Aceounmt Humser: 4701425495 | A
Policy From (7/01/07 at 12:01 A.HM. standard Time at your
Period To 07/01/068 mailing address shown above.

This policy contains the following Inland Marine Coverage Forms:

Coverage Forms Premium
Contractors Equipment 662.00
Valuasble Papers and Records 5.00
Data Processing 88.00
Total Advance Annual iInland Marine Premium § 755.00
All Forms and Endorsements applicable te Inland Marine Coverages:
CHMd106 0962 , CM0O001 0904 , CKJ079 0655 , CM7090  0300%, IL0952 1102
CM7093 0588%, CM7020 0292 , CMJOI8 0904 , CM7086 0292 | CM7088 0904 ,

CMDO67 0904 , CM7000 0292 .

PAGE 01 OF 01 cM 70 50 (03-00) nrrinsng ADTATLIAL




Westfield Companies
One Park Circle PO Box 5001
Westfield Center OH 442515001

SR
COMMERCIAL INLAND MARINE
REREWAL BECLARATIONS
CONTRACTORS EQUIPMENT COVERAGE

COMPANY PROVIDING COVERAGE

WESTFIELD INSURANCE COWPANY

HAKED INSURED AND MAILING ADDRESS AGERCY 47-05072 ] PROD. ] 000
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIVE PO BOX 459
TERRA ALTA WU 26766 KINGWOOD WV 26537-0459
TELEPHONE 304-329-2161
Pulicy Number: CSP 3 694 287 }40] WIC Accoumt Wumber: 4701425495 | A

Palicy From 07/01
Period To 67/01

at 12:01 A.M. Standard Time at your
mailing address shown above.

[1]

Covered Property You own:

SPECIAL FORM

Functional
Iter  Description,Hakes/Model, & Serial Ka. Repl. Limit of
No. “ Lnst Insurance
1 2002 TEREX TX760 BACKHOE WITH 12 K/&A § 42,000
3 8  BUCKETS
#6847 #32778 #32710
2 2006 DAEWOOD 460 PLUS SKID LOADER R/& § 25,334
S# SNAMO1116
W/BRADCO BUCKET W/BOLT EDGE
3¢ 97223
3 2006 TOP BRAND TRLIR N/& § 3,700
HODELﬁ S12/DF818
VIN#5HLSF18216F061331
Covered Property that you lease, rent, or
borrow from others:
Item Description,Make/Model, & Serial No. Limit of
No. Insurance
NiL
Coyered Property that Limit of Insurance NIL
others lease, rent, or
borrow from you
Contractors Extra Expense Limit of Insurance NIL
_DEDUCTIBLE: 5 500
Total Advance Annual .
Contractors Equipment Premium  § 662.00

Forms and Endorsements applicable to this coverage:

CH7093  0588%, CH7020 0292 , CMJ7018

D94 .
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Westfield Companies COMHMERCIAL INLAND MARINE .
One Park Circle PO Box 5001 RENEWAL DECLARATIONS
Westfield Center OH  44251-5001 DATA PROCESSING
COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COHPANY
NAMED INSURED AND MAILING ADDRESS AGENCY 4705072 l PROD.Al 000
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIVE PO BOX 459
TERRA ALTA wv 2676& KINGWOOD WV 26537-0459
TELEPHONE 304-329-2161
Policy Number: GSP 3 694 287 {40l WIC Accoumt Number: 4701425495 ] A
Policy From 07/01/07 at 12:01 A.M. Standard Time at your
Pericd To 07/01/08 wailing address shown above.

DESCRIPTION OF PREMISES
Lot Bldg Street Address, Cit{ & State
001 001 700 WEST ALPINE

SEWAGEO%EEE%ggﬁT PLANT 1
TERRA ALTA, WV 26704

COVERED PROPERTY AND LIMITS OF INSURANCE
1. Data Processing Equipment .
Loc Bldg Itee Quantity Hanufacturer,Serial, & Model No. Limit of Insurance
001 001 1 1 $ 10,000

2. Data, Media or Computer Programs
Specified Articles:
Loc Bldyg Ytem Quantaty specified Articles Description Limit of Insurance
001 001 2 § 10,000

Deguctible: 8500
Breakdown Peductibhle: $§1,000

Total Advance Annual
bata Processing Premium § 88.00

Forms ang Endorsements applicable to this coverage:
CKM7086 0292 , CH7088 0904 .
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. 5R
Westfield Companies COMMERCIAL INLAND MARINE
One Park Circie PO Box 5001 RENEWAL DECLARATIONS
Westfield Center OH  44251-5001 VALUABLE PAPERS AND RECORDS COVERAGE
COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY
NAMED INSURED AND MAILING ADDRESS AGENCY ] 47-05072 rmon. i 000
ALPINE LARE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
0 _WEST ALPINE DRIVE PO BOX 459
TERRA ALTA WV 26764 KINGWOOD WV 26537-0459
TELEPHONE 304-329-2161
Policy Humper: TSP 3 694 287 |40] WIC Account Number: 4701425495 | A
Policy From 07/01/07 at 12:01 A.M. Standard Time at your
Period To 07/01/08 mailing address shown above.

DESCRIPTION OF PREMISES
Lot Bldg Street Address, Citg & State
001 001 700 WEST ALPINE DRIV

Uccupancy
SEWAGE TREATMENT PLANT 1
TERRA ALTA, WV 26764

COYERED PROPERTY AND LIMITS OF INSURANCE
Specifically Described Property L
ipc Bldg Item  Descriptioh Limit of §?gurance

All Other Covered Property

Loc Bldg Item Limit of Insurance
401 001 1 10,000
gioperty Away From Your Premises : Limit of Insurance
em
$ 5,000

DESCRIPTION OF RECEPTACLES
Loc Bldg Item Class Label Issuer Hanufacturer

Total Advance Annual )
Deductible: 5500 Valuable Papers and Records Premium $ 5.00

Forms and Endorsements applicable to this coverage:
CM0067 8904 , CHM7000 D282 .

PAGE 01 OF 01 CM 70 00 (02-923 0771007 NBTATMAL




, THOS (S A GLAINS
FIARE PELIEY, HEAD
T GARBEIY

< Declarations for
GREATAM ERICAN. NonProfir Organization

INSURANCE COMPANIES Execurive ProTection and

':‘! .i‘\.A“TD ;\" !. -‘.
580 WALNUT STREET, CINCINNATI, OHIO 45202 Evploymen: Praciices Lishiliy
Insurance Policy

Insurance is afforded by the company indicated below: (Each a capital stock corporation)

Great American [nsurance Company O Agricutioral Insurance Company
OO American National Fire Insurance Company ] Other
Policy Number:  EPPR438947 Policy Forrn Numbes: D100
ltem 1. Name of Organization: ALPINE LAKE PUBLIC UTILITIES CO.
Mailing Address: 700 W. ALPINE DRIVE
City, State, Zip Code TERRA ALTA. WV 26764
Attn: ANN NELSON
ftem 2. Policy Period; From Q7/01/2007 To Q7/61 /2008
tAfonth. Dav, Year) (Month, Dav, Year)

{Both dates a1t 12:03 am. Standard Time at the address of the Organization as siated in lem 1)

flem 3. Limit of Liabifity:

$ 1,000,000 Agpregate Limit of Liabitity for Each Policy Year
[temy 4. Retention:
£ 2,500 Each Claim
ftem 5 Premium:
¥ 1530
f 8 WV Fire and Casualty Surcharge

ltem 6 Endorsements Aftached:
D9500 9713 D9714 D9714 29718 DIBOG-1 09876

Mem 7 Notices: All notices required to be given to the Insurer under this Policy shall be addressed to:
Great American Insurance Companies
£xecutive Liahility Division
PO Box 66943
Chicago, llinois 50666

ltem & Initiat Coverage Date: 07/01/1997

These Declarations along with the completed and signed Propuossl Form and Non-Profit Organization Executive Protectiun and Emplovment
Practices Liabjlity Insurpnee Policy, shall constitute the contract between the Insureds and the Insurer,

Countérsignature
Kot Required

tAuthorized Represemalive} (Conntersignature Date}

D 9102 {3/97T)




Non-Prolit Organization

GREAT, , : . )

IAMERICAN. Execurive Protecrion and
IHSURANCE COMPARIES - - afe

PO Box 2575, Cincinnai, DH 45204 Employment Pracrices Liability

Insurance Policy

AMENDMENT T0 DECLARATIONS PAGE

1t is understood and agreed that the Declarations is hereby amended by the addition of the following:
ltem 9. Act of Terrorism Premium: 5 _0.00

It is further understood and agreed form TA0001 Policyholder Disclosure Offer of Terrorism Coverage is
attached to and is to be considered as incorporated in and constituting a part of this Policy.

Naothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
provisions, agreements or limitations of the above mentioned Policy other than as above stated.

tnsured: ALPINE LAKE PUBLIC UTILITIES CO.

Policy Perted: 0017 10 Policy expiration Policy Number: LPPEIIS9T

Countersigned by: . Endorsement Effective Date:  07/41/07
Authorized Representutive

Form [ 9800-1 {02/00) Endorsement Number: 6




Westfield Companies
One Park Circle FO Box 5001
Waeastfield Center OH  44251-5001

SR
CUMMERCIAL PACKAGE POLILY
RENEWAL

NE
COMMON POLICY DECLARATIONS

COMPANY PROVIDING COVERAGE

WESTFIELD INSURANCE COMPANY

NAHED INSURED AND MAILING ADDRESS AGENCY 47-05072 PROD. 000
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIVE PO BOX 459
TERRA ALTA WV 26764 KINGWOOD WY 26537
TELEPHONE 304-329-2161
Policy Number: TSP 3 694 287 |60] WIC Account Number: 4701425435 | A

Policy From 07/01/06
Periad To 07/01/07

at 12:01 A_M. Standard Timo at your
mailing address shown above.

Businress: WATER/SEWAGE TREATHMENT PLANTS

Named Insured is: MHundcipslity

In return for the Baﬁment of the premium,
policy, we agree with you to provide the i

and subject to all terms of this
nsurance as statad im this policy.

THIS POLICY CONSISTS OF THE FOLLOWING COVERAGSE PARTS

COMMERCIAL, PROPERTY COVERAGE PART
COMMERGIAL GENERAL LTABILITY COVERAGE PART
COMMERCIAT, AUTO COVERABE PART

COMMERCIAL INLAND MARINE COVERAGE PART
TERRORISHM INSURANCE COVERAGE

Pclicy Aonual Premium

West Virginia Surcharge

[l e ¥om Jow
(el aw Lo ¥ o o ]

.81

Total Advance Anmval Policy Premium 11,342.91

The above is a summary of your coverages. For more detail,
plecase refer to the individual coverage parts inside your policy,

Forms and Endarsenents applicable to all coverage parts:

IL0019  0488%, ILOOL7  1198%, IDJ004  0893%, IL0003  Q702%.

2 N

Dn GO IO T

Authorized Represemta{??e

BY

COUNTERSTGNED : N\Q.& 95, J00L
) L\ D8t




. Waestfield Companies
- One Park Clrcle .~ PO Box 5001
A Westfield Center OH  44251-5001

SR

RENEWAL
COMMERCIAL PROPERTY DECLARATICONS

COMPANY PROVIDING COVERAGE

WESTFIELD INSURANCE COMPANY

NAMED INSURED ARD MAILING ADDRESS AGENCY 47-05072 PROD., 300

ALPINE. TAKE PUBLIC DTILITIES HARTLEY INSURANCE AGENCY INC

700 WEST ALPINE DRIVE Y 459

TERRA ALTA WV 26764 KINGWGDD WV 26537

TELEPHONE 304~329-2161
Policy Number: CSP 3 694 287 |40] WIC Account Number: 4701425495 | A
Policy From Q7/01/06 at 12:01 A.M. Standard Time at your

_ Period Te Q7/CL/07 mailing addrass shown above.

DESCRIPTION OF PREMISES

Loc Bldg Address, City & State Constructien gocupancy

001 001 700 wnsr AL?IN DR%VE on- SEWAGE TREATHENT PLANT 1
TERRA A WV 26754 Combustible

0oL Q02 700 WEST AiPINE DRIVE on- WATER PLANT BLDG
TERRA ALTA 164 Conbustible

0061 003 700 WEST ALEINE DRIVE Trame WELL HOUSE
TERRA ALTA 26764

0ol 004 %ERRA ﬂ%PIﬁE DkzggEEIAN SEC N/& WATER STORAGE TANK

0ol 005 %EG W ﬂ%gIﬂE gg TEABERRY SEC N/& WATER STORAGE TANK -

pol D06 705‘% ALPINE DR sxasax SEC N/& WATER STORAGE TANK
TERRA ALTA 26764

001 007 %%gRKEEETﬁLPINEZERIVE Frame WATER PUMP STATION

po1 008 %ggkA gLPIﬁEWERZTEABERRY SEC N/A WATER PUMP STATION

001 009 700 WEST AiPINE DRIVE N/A SEWAGE LIFT STATIOR
TERRA ALTA, WV 26764

001 010 700 WEST ALPINE DRIVE N/A SEWAGE LIFT STATION
TERRA ALTA 2676

001 011 %go WEEETA1P§§E E§£XE N/A SEWAGE LIFT STATION

001 012 700 WEEETQLPINE 5%£XE N/A SEWAGE LIFT STATION

001 013 700 WEST Aﬂpznn DRIVE N/A SEWAGE LIFT STATION
TERRA ALTA, WV 26764

001 014 700 WEST ALPING DRIVE N/4 SEWAGE LIFT STATION
TERRA ALTA, WV 26764

001 015 JOO WEST ALPINE DRIVE Frame OFFICE EQUIPMENT
TERRA ALTA, WV 26764

D01 016 700 W ALPINE DR N/A WATER PUMP
TERRA ALTA 2676&

001 017 700 W ALPINE LAKE DR N/A WATER PUMP

_ TERRA ALTA, WV 26764




Westfield Companies

(LR
G
. 2% gt~ One Park Circle PO Box 5001 CONMERGIAL PROPENTY DECLARATIONS
. s P
3 { 2 Westleld Center OH  44251-5001 (Continued)

SR

COMPANY PROVIDING COVERAGE

WESTFIELD INSURANCE COMPANY

NAMED INSURED AND MAILING ADDRESS asENcY | 47-05072 | ProD. | 000
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURARCE AGENCY INC
700 WEST ALPINE DRIVE PO BOX 459
TERRA ALTA WV 28764 KINGWOOD WV 26537
TELEPHONE 304-329-2161
Policy Number: €SP 3 694 287 j40] MWIC Account Number: 4701625435 | &
Policy From 07/01/06 at _12:01 A.W. Standard Time at your
Period Ta 07/01/Q7 mailing address shown above.

COVERAGES PROVIDED - Ipsurance at the described premises applies ohly for
coverages for which a limit of insurance is shoun. OPTIONAL COVERAGES applicable

only when entries are made in the schedules below:

. Infl. Repl. Cause of Limit of

L.oc Bldg Coverage coins Suard cost Loss Form Insurance
001 001 Buildid el A Yes Special 221,500
001 001 Business Personal Property 908 N/A Yes Special 35,040
o001 QG2 Bullding 905 N/A Yes Special 13,500
D01 002 Business Personal Property 90; N/A Tas Special 10,0680
001 903 Building 0% N/a Yos Special 13,000
001 003 Busipess Personal Property 90% N/A Yes Special 10,000
001 004 Steel Tanks Above Ground 90% N/A Yes Special 45,000
001 005 Steel Tanks Above Ground apr N/A Yeos Special 45,000
001 096 Steel Tanks Above Ground 30%L N/A Yes Special 30,000
001 D07 Building 904 N/A Yes Special § 27,000
001 607 Business Personal Prc¥erty 90; N/A Yes Special 20,000
601 008 Metal Water/Sewage Lift Pump 904 N/A Yeu Speciel 9,000
001 009 Metal Water/Sewage Lift Pump 907 N/A Yes Special 5,000
GO01 010 Metal Water/Sewage Lift Pump 907 N/A Yes Special 5,000
001 011 Metal Water/Sewage Lift Pump 90L N/A Yes Special 5,000
001 017 Metal Water/Sewage Lift Pump 90% N/A Yes Special 5,000
001 013 Metal Water/Sewage Lift Punp 907 R/A Yes Special 5,000
001 914 Metal watcr[Scwa§e Lift Pusp 907 N/A Yasz Special 5,000
001 015 Businesz Parsopnal Property 0% N/A Yes Special 45,000
Q001 016 Steel Tanks Abova Ground 90; N/A Yes Special 9,000
001 017 Steel Tanks Above Ground 0% N/A Yes Special 3,000

Toetal Advance Annual Property Premium [ 933.00
Deductible is §500
Forms and Engorsemsnts applicable to this coverage part:
CPOGY0  (788%, CP0299  1185%, CP7017 0402+, TL8952Z  1102%, CPEll2 0902+,
CP7060 B987T%, CP1030 0402%, CPOO10 0402%, CP7023 1094+, CP1218 T




Westfield Companies

F-# One Park Circle PO Box 5001 RENEWAL
Weastlald Center OH  44251-5001 GENERAL LIABILITY DECLARATIONS
COWPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY
NAHED INSURED AND MAILING ADDRESS AGENCY 47-05072 | PRoD. 000
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIVE PO _BOX 459
TERRA ALTA WV 267864 KINGWOOD WY 26537
: TELEPHONE 304-329-2161
policy Number: CSP 3 634 287 |aa]  WIC Account Numper: 4701425435 | A
Policy Frem 07/01/06 at 12:01 A.M. Standard Time at your
Period Te 07/01/07 mailing address shown above.

LIHITS OF INSURANCE - _
Seneral Aggregate Limit {(Other Than Products/Conpleted Operaticas) $2,000,000

Products/Conpleted Operations Aggregate Limit $1,000,000
Persomal & Advertising Injury Limit (Pexr Person Qr Organizetion) $1,Q00,000
Each Occurrence Limit ) 51,000,000
Damage to Premises Rented to You Limit (Amy One Promiscs) 5160,000
Medical Expense Limit {(Any One Person) §5,000

TDTAL ADVANCE ANNUAL GERERAL LIABILITY PREMIUM $5,791.00

peductible Liability Insurance Applies

Forms And Endorsements Applicable To This Coverage Part:

CG2250 1188%, CG2162 0998%, CG2149 0939%, CGD 08A §196%, CGODO1 1204%,
TL0021 0702%, CG7003 12047, CGI000 1238%, CG2503 0397%, CG2504A 0397%,
CG2147 0798%, CG2662 1204%, (G0067 0305+, CG2426 0704%, CG2170 1102%,

CGJ017 l298%,




éi‘# Westfield Companies
5"~ One Park Circle PO Box 5001 RENEWAL

SR

- ‘ ,_.-' Y- Waestfield Center OH 442515001 GENERAL LIABILITY DECLARATIONS
Tl _ {Continued
COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY
NAMED INSURED AND MAILING ADDRESS AGENCY 47-05072 PROD. oo
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIVE PO BGYX 459
TERRA ALTA WV 26764 KINGWOOD WV 26537
TELEPHONE 30G4-325-2151
policy Number: CSP 3 694 287 |60 WIC Account Number: 47016425495 | A
Policy Fram 07/01/06 at _12:01 A.M. Standard Time at your
reriod To Qr1/01/707 mailing address shown above.

ftocation Of All Premises Dwned By, Rented To Or Contirolled By The Named Insured
%rs Thg ﬁama As The Mailing address Of The Policy Declarations Unless Otherwise
ndicated.

GENERAL LIABILITY SCHEDULE

PREMIUM HASIS LESEND -

§ = GROSS PER $1,000
SALES

¥ = PAYROLL PER %1,000

0 = QTHERS PER $1,000

RATE LEGEND -

PREMISES AND OPERATIONS HP
PRODUCTS AND COMPLETED OPERATIONS

COMPQSITE PREMISES AND OPERATIONS

COMPOSITE PRODUETS AND COMPLETED UPERATICNS
COMPOSITE PREMISES/PROBUCTS COMPLETED OPERATIONS

PREMIUM
ELASSIFICATION £ODE BASIS RATE PREMIUN
WEST VIRGINIA

700 WEST ALPINE DRIVE
TERRA ALTA WV 2676
PRODUCTS/COMPLETED 0PS. (NOC

AREA PER 1,000 sSg. FT- U = UNITS PER UNIT
TOTAL COST PER il,ﬂﬂﬂ T SEE CLASSIFICATION
ADMISSIONS PER J,000 NOTES

o

fiun
Wi

=

H

MENIMUM PREWIUM

[y

5

£

4

L)
HUEBUU

CHPUBN

4
R TIAAA PROD.
IF ANY

SEWERS - INCLUDING PRODUCTS 48033 T PREY/0P  B5.160 $2,981
AND/OR_COMPLETED OPERATIONS. 35
PRODUCTS- CO&PLETED OPERATIONS
INCLUDED IN THIS
CLASSIFICATIGN ARE SUBJECT TO
THE GENERAL AGGREGATE LIMIT.

BUILDINGS OR PREMISES - 61225 A PREM/OP  75.284 $30
OFFICE - PREMISES DCCUPIED 400

BY EMPLOYEES OF THE INSURED -

NOT-FOR-PROFIT ONLY - INCLUDIN

PRODUCTS. AND/OR COMPLETED

OPERATIONS. PRODUCTS-COMPLETED

OPERATIONS INGLUDED IN THIS

CLASSIFICATION ARE SUBJECT TO

FHE CENERAL AGGREGAIE LIAIT.

SEWAGE DISPOSAL - PLANT 98810 P PREM/OP  12.273 §625
QPERATIONS - INCLUDING 50,929

PRODUCTS AND/OR COMPLETED

OPERATIONS. PRODUCTS-COMPLETED

OPERATIONS INCLUDED IN THIS

CLASSIFICATION ARE SUBJECT TO

THE GENERAL AGGREGATE LIKEIT.




SR

RENEWAL
GENERAL LIABILITY DECLARATIONS
{Continuead)
COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY
NAMED INSURED AND MATLING ADDRESS AGENCY £7-05072 | PROD. 000
ALPINE LAKE PUBLIC UTILITIES _HARTLEY TNSURANCE AGENCY INC
700 WEST ALPINE D 459
TERRA ALTA WV 2676& : KENGWOOD Wy 265317
TELEPHDKE 304- 329 2161
Policy Numbsr: CSP 3 694 287 [40] wIr Account Number: 4701425495 | &
Policy Frem 07/031/06 at 12:01 A.M. Standard Time at your
Period To 07/01/07 mailing address shown above.
PREMIUM

CLASSIFICATION CODE BASIS RATE PREMIUM

WATER COMPANIES - INCLUDING 96843 P PREM/OP 26,469 $2,155
. PRODUGTS AND/DR COMPLETED 13,127

OPERATIONS. PRODUCTS- CDHPLEEED

OPERATIONS INCLUDED IN THIS

CLASSIFICATION ARE SUBJECT TO

THE GENERAL AGGREGATE LIMIT.

PREH/CP ur §112

TOTAL

TOTAL PREMIUM - PREMISES AND OPERATIONS §5,791

TOTAL ADVANEE ANNUAL GENERAL LTIABILITY PREMIUM

§5,791




SR

Westfield Companies

L& Ona Park Clrcle PO Box 5001 RENEWAL
AT Westietd Center OH  44251-5001 BUSINESS AUTD COYERAGE DECLARATIDNS

COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE CDHMPANY

ITEH ONE-NAMED INSURED & MAILING ADDRESS AGENCY | 47-03072 | PROD. ooQ

ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC

700 WEST ALPINE DRIVE PO BOX 459

TERRA ALTA WV 26764 KINGWOOD Wy 26537

TELEPHORE 304-329-2161

Policy Number: CSP 3 694 287 |40} WIC Account Number: 4701425495 | 4
Policy From D7/01/06 at 12:01 A.W. Standard Time at your
Period To 07/01/07 mailing address shown above.

ITEH TWO SCHEDULE OF COVERAGES AND COVERED AUTOS

Each OFf These Coverages Will Apply only To Thoss YAutos™ Shown As Covered 9autasy.
wAutas™ Are Shown As Covered “Autos” For A Particular coverage By The Entry Of One
Or Hore 9f The Symbals From The Covered Aute Section OF The Business Aute

Coverage Form Next To The Name OFf The Coverage.

COYERED LIMIT
COVERAGES AUTO THE HMOST WE WILL PAY FUR ANY PREMIUM
SYMBOLE ONE ACCIDENT OR LOSS
Liabilit 01 Bodily Inju 1,333
7 Ynd w $1,000,000 Each Accident *1,

a
Property Damage

Uninsured Mororists |06 Bodily Injury $28
and 51,000,000 Each Accident
Property Demage

Underins. Motorists |07 Bedily Injury $281
and §1,000,000 Each Accident
Property Damage
Physical Damage 07 Actual Cash Value or Cost of Repair 509
Cogprehensivcg Whichever is Less Minus the Ded? for Each \
Coverdge Covered Auto as Indicated in the Schedule

for Covered Autos. No Deductible Applies
to Loss Qaused by Fire or Lightning.

PhXSical Damage 07 betual Cash Valne or Cost of Repair §1,542
Collision Whichaver is Less Minus the Deductibls
Coveragsa for Zach Coversd Auto as Indicated in the

Schedule for Covered Autos.

| TOTAL ADVANCE ANNUAL PREMIUM $3,693

Audit Period (If Applies) [:] Annusal Semi-Annual [:] Quarterly Monthly
Forms And Endorsements Attached To This CGVEraﬁe Farm:
CADDD1 0306%, CADSO3 0306+, CA7001 0787%, IL0021 0702%, CAQ252 0394%,
PAD235  1164%, CADLR3 0902%, CA0189 0394%, CA2356 1102%, CA2384 0306%,

CA99ZL 1293%, CA2122 0306%, Ca7007 1087+




Westfield Companies

SR

- One Park Clrcle P o ot BUSINESS AUTO Eﬁﬁéﬁﬁéa DECLARATIGNS
Westfield Center OH  44251-5001 | {Continted)
COHPANY PROVIDIRG COVERAGE WESTFIELD INSURANCE COMPANY
ITEM ONE~NAMED INSURED & MAILING ADDRESS AGERCY J L7-05072 l PROD. 000
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIVE PO BOX 459
TERRA ALTA WV 25764 KINGHOOD WV 26537
TELEPHONE 304-329-2161
Policy Number: CSP 3 694 287 |60 wIc Account Numbsr: 47014256435 | A
Policy Frem  07/G1/06 at 12:01 A.M. Standard Time a3t your
pericd Jo 07/01/907 mailing address shown above.
ITEM THREE SCHEDULE OF COVERED AUTOS YOU ORN

The Insurance Afforded For Any One Automobile Is Only With Respect To Such And
So Many Of Tha toverages As Are Indicated In Item Two Unless A Specific Limit or
Deductible Is Indicated In This Schedule OF Automobiles.

COsY STATED
AUTG ST TER YR DESCRIPTION SERIAL NUHMBER AGE SYM CLASS ART GYW
801 WV 118 04 CHEV K3500 4X4 DP 1GBJK34U24E192659 3 29700 03179
002 WY 118 035 TERRA 1GDHK24UX5E251085 30001 01199

GMC SIER 2
603 WV 118 05 CHEVY K2500 PU 16CHK26078E147762 1 30C0C 03179
004 WY 118 05 CARRY ON CRGO TRL 4YMCL12165V092853 2 28000 68133

PREMIUMS- FPBs MED  UN-UD SPEC TOW & = DBEDUCTIBLE TOTAL
AUTD LIAB PIP PPI PY/EX MTRST COWP PERIL COLL LABOR ENDTS COMP CODLL  PREHIUM
001 $444 107 §151 §499 250 500 §1201
0oz 5319 101 5138 363 250 300 iBZi
003 5444 101 83151 ga99 230 300 $1195
004 §33 §69 5181 250 309 $283
HIRED AUTO LIABILITY
STATE ESTIMATED £OST OF HIRE RATE PER $100 COST OF HIRE PREMIUN

WV iIF ANY 1.263%

gost OFf Hire Means The Total Amount You Incur For The Hire Of Autas You Do Not
own (Not Including Autos You Borrow Or Rent From Your Pariners Or Employees oOr
Their Family HMembérs). cost Of Hire bBoes Not Include Charges For Services
Performed By Hotor Carriers Of Property Or Passengers.

NON-OWKERSHIP LIABILITY

RATING BASIS-NUMBER OF EMPLOYEES ESTIMATED NUMBER PREHIUM
OF EMPLOYEES
§-25 593

TOTAL ADVARCE ANNUAL AUTO PREMIUM 53,693




Westfield Companies

F~ One Park Circl PO Box 5001 RENEWAL
T O K e OR | 445515001 BUSINESS AUTO COVERAGE DECLARATIONS
{(Contipued)
COMPANY PROVIDING COVERAGE WESTFIELD INSURANGE COMPANY
ITEM ONE-NAMED INSURED & MAILING ADDRESS AGENCY 47-05072 | PROD. 000
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIVE 459
TERRA ALTA WY 26764 KINGWGDD Wy 265
| TELEPHONE 304- 338-2161
Policy Number: CSP 3 634 287 [40] WIC Account Number: 4701425435 | A
Policy From 07/01/06 at 12:01 A.mM. Standard Time at your
Perind To 0p7/01/07 mailing address shown above.

1 A Loss Payee Is Shown Below, The Followlng Is Applicable:
Excapt For Towing, All Physical Damage . Loss Is Payable Te You And The Loss Payese
Named Below As Interests May Appear At The Time of Loss-

AUTG L0SS PAYEE AUTEC 0SS PAYEE
001  TERRA ALTA BARK 002  TERRA ALTA BANK

PO _BOX &5 PO ROX &5

TERRA ALTA WV 26764 TERRA ALTA WV 26764
003  CLEAR MOUNTAIN BANK

PO BOX 65

TERRA ALTA WV 26764




Westfield Compaiiies

PO Box 5001

COMMERCIAL INLAND HARINE
REHEWAL DEUCLARATIONS
SCHEDULE OF COVERAGE FORMS

SR !

COMPANY FROVIDING COVERAGE

WESTFIELD INSURANCE COMPANY

NAMED INSURED AND MAILING ADDRESS

AGENCY 47-05072 | PROD. | 000
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 WEST ALPINE DRIVE PO BOX 459
TERRA ALTA WV 26754 EINGWQOD WV 26537
TELEPHONE 304-329-2161
Policy Number: CSP 3 634 287 40| wIC Aecount Number: 4701425485 | A
Palicy From 07/01/06 at 12:01 A.H. Standard Time at your
To 07/61/07 mailing address shown above.

Period

This policy contains the following Inland

Coverage Forns

Marine Coverage Forms:

Premium

Contracrors Equipment 662.00
Valuable Papers and Records 5.00
Data Processing 88.00
Total Advance Annual Inland Marine Premium $ 7535.00
All Forms and Endorsements applicable to Inland Marine Coverages:
CM0D106  0302%, CMOOOY  0904%, CHIDT79  0695F, CM7090  1287%, TL0952  1102%,
CM7083  (588%, CM7020 0292%, CH701B  0904*, CM7086  0292%, CHJ08B  0304%,
CMD067  0304%, CHMI000  0292%.




SR
COMMERCIAL INLARKD MARIME
RENEWAL DECLARATIONS
CONTRACTORS EQUIPHENT COVERAGE

COMPANY PROVIDING CUVERAGE WESTFIELD INSURANCE COMPANY
NAMED INSURED AND MAILING ADDRESS AGENCY 47-05072 PRQD. 0go
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
100 WEST ALPINE DRIVE PO BOY 459
TERKA ALTA WV 26764 KINGWOOD WV 268537
TELEPHONE 304-329-2161
Policy Number: CSP 3 654 287 ;an{ WEC Account Number: 4701425455 | A
Paliey From  07/01/D6 at 12:01 A.W. Standard Time at your
Period L1-] 07/01/07 mailing address shown above.
SPECTAL FORHM E
Covered Property You own: .
. Functional
Item  pescription,MakesModal, & Serial No. Repl. Limit of
No. . Cost Insurance
1 2007 TEREX TX760 BACKHOE WITH 12 N/a & 42,000
E 8" BUCKETS -
#6BLT {32778 #32710
2 2006 DAEWOOD 460 PLUS SKID LOADER N/&  § 25,334
S#f SNAMQI11lé
W/BRADCO BUCKET W/BOLT EDGE
S# 97223
3 2006 TOP BRAND TRLR N/h§ 3,700
MGDELﬁ S12/DFs1a
VIN#SHLSFIB216FD61331
Covered Property that you lease, rent, or
bo;row from athers:
Item Description,Makernodel, & Serial No. Limit of
No. Insurance
: NIL
Covared Property that Limit of Imsurance RIL
others lease, rent, or
borrow from you
Contractors Extra Expense Limit of Tosurance NIL
DEDUCTIBLE: § 500
Total Advance Annual
tontractors Equipment Premium  § 662.G0

Forms and Endorsements applicable to this caverage:
CK7093 05B88%, CHM7020  0252%, CMI018 0904,




Westfield Companies COMMERCIAL INLAND MARINE Sk
oE~ One Park Circle PO Box 001 RENEWAL DECLARATIONS
Y- Westfleld Center OH  44257-5001 DATA PROCESSING
COMPANY PROVIDING COVERAGE KESTFIELD INSURANCE COMPANY
NAMED INSURED AND MAILING ADDRESS AGENCY 47-05072 | PROD. 000
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
700 _WEST ALPINE DRIVE PD BDY 459
TERRA ALTA WY 26764 KINGHOOD wv 26537
TELEPHONE 304~ 329 2161
Policy Number: CSP 3 594 287 l40] wIC Aceount Nuwber: 4701425495 | 4
Palicy From  07/01/0 at 12:01 A.H. Standard Time at your
Perind To 07/01/07 mailing addrass shown above.
DESCRIPTION OF PREMISES
Lo Bldg Street Address, City & State Rocup g
001 601 700 WEST ALPINE DRIVE SEWAGE TREAT&E T PLANT 1}
TERRA ALTA, WV 26764

COVERED PROPERTY AND LIMITS OF INSURANCE

1. Data Processing Eguipment .
Loc Bldg Item Quantlty Hanufacturer,Sarisgl, & Hodel Ne. Limit of Insurance
901 Jecl 1 § 10,000

2. Data, Media or Computer Programs
Sp ecifiad Articles: .
Loc Bldg Item gQuantity sSpecified Articles Description Limit of Insurance
001 001 2 1 § 168,000

Peductible: 5509
Braakdown Deductible: §1,000

Total Advance Annual
Data Processing Premium g 88.00

Ferms and Endorsements applxcabla to this coverage:
CM7086  0292*%, CM7088 (3504,




SR |

Westfield Companies COMMERCIAL INLAND MARINE
. & One Park Circle PO Box 5001 RENEWAL DECLARATIONS
Westfield Comter OH 4425715007 VALUABLE PAPERS AND RECORDS COVERAGE
COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY
NAHED INSURED AND MATLING ADDRESS AGENCY 47-05072 | PROD. |  g0g
ALPINE LAKE PUBLIC UTILITIES HARTLEY INSURANCE AGENCY INC
PO BOX 450

700 WEST ALPINE DRIVE
TERRA

ALTA WV 20764

KINGWOOD WV 26537
TELEPHONE 304~329-2151

Palicy Number: CSP 3 694 287 |60 WIC Accounmt Number: 4701425495 | A
Policy From 07/01/06 at 12:0@ A.M. Standard Time at your
Period o Q7/01/07 mailing address shown above.

DESCRIPTION CF PREMISES _

Loc Bldg strest Address, City & sStats Dccuggncy

001 001 700 WEST ALPINE DRIV SEWAGE TREATMENT PLANT 1
TERRA ALTA, WV 26764

COVERED PROPERTY AND LIMITS OF INSURANCE

Specifically Described Property .
Loc Bldg Item Deseriptien Limit of ﬁggurance

All Other Covered Property

Loc Rldg Item

Limig of Insurance

001 G0l 1 10,000
' ¥€operty Avay From Your Premises Limit of Insurance
e
$ 5,000
DESCRIPTION OF RECEPTACLES

Loc Bldg Item Class Label Issuer Manufacturst
Total Advance Annual .

Deductible: §$500 Yaluahle Papers and Records Premium § 5.00

Forms_and Endorsements applitable te this coverage:
GCHOOB7  Q%04&%, GHM7000  0282%.







ALPINE LAKE PUBLIC UTILITIES COMPANY

Sewer Revenue Note, Series 2008 A
(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

The undersigned duly authorized representative of Branch Banking & Trust Company,
Terra Alta, West Virginia (the "Bank"), hereby certifies that on the 10th day of January, 2008, the Bank
recelved an automated trans{er in the amount of $225,700 to the credit of the Project Construction Account,
Account Number 0005175011293 for the Series 2008 A Note.

WITNESS my signature on this 10th day of January, 2008.

BRANCH BANKING & TRUST COMPANY

By: 5 s § \ K1Y
Tts: Awuthorized Officer

Q607107
012210.00002
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SEWERAGE SYSTEM AGREEMENT

THIS AGREEMENT made this 21* day of July, 2007, by and
between the ALPINE LAKE PROPERTY OWNERS ASSOCIATION, INC., a
non-profit corporation and residential property owner's association organized
and existing under the laws of the State of West Virginia (hereinafter, “ALPOA")
and the ALPINE LAKE PUBLIC UTILITIES COMPANY, a non-profit corporation
and a public utility organized and existing under the laws of the State of West
Virginia (hereinafter, “ALPUC").

WITNESSETH:

WHEREAS, ALPUC is a West Virginia non-stock non-profit
corporation which owns and operates a sewerage system for the collection and
treatment of wastewater pursuant to the provisions of Chapter 31E, Article 1 et
seq. of the West Virginia Code;

WHEREAS, ALPOA is a residential property owner’'s association
organized and existing under West Virginia law located near Terra Alta, Preston
County, West Virginia;

WHEREAS, ALPUC provides sewage collection and freaiment
services to certain of the membership of ALPOA and the constituent tracts or
parcels of real estate thereof, in exchange for which ALPOA currently pays user

fees and charges to ALPUC;

CL1178233.1 5




SEWERAGE SYSTEM AGREEMENT

THIS AGREEMENT made this 21% day of July, 2007, by and
between the ALPINE LAKE PROPERTY OWNERS ASSOCIATION, INC., a
non-profit corporation and residential property owner’s assaciation organized
and existing under the laws of the State of West Virginia (hereinafter, “ALPOA”")
and the ALPINE LAKE PUBLIC UTILITIES COMPANY, a non-profit corporation
and a public ulility organized and existing under the laws of the State of West
Virginia (hereinafter, "ALPUC").

WITNESSETH:

WHEREAS, ALPUC is a West Virginia non-stock non-profit
corporation which owns and operates a sewerage system for the collection and
treatment of wastewater pursuant to the provisions of Chapter 31E, Article 1 et
seq. of the West Virginia Code;

WHEREAS, ALPQOA is a residential property owner’s association
organized and existing under West Virginia law located near Terra Alta, Preston
County, West Virginia;

WHEREAS, ALPUC provides sewage collection and freatment
services to certain of the membership of ALPOA and the constituent tracts or
parcels of real estate thereof, in exchange for which ALPOA currently pays user

fees and charges to ALPUC;

CL1178233.1 )




WHEREAS, ALPUC has determined that its sewerage facilities
require upgrading in order to properly serve the current and future needs of the
members of ALPOA, which upgrades shall consist of the construction of a new
150,000 GPD wastewater treatment plant with a 150,000 gallon flow
equalization basin, upgrades or replacement of six existing sewage pumping
stations, and construction of a new office facility o serve administrative and
billing staff, as well as field crew facilities, together with all appurtenant facilities
{collectively, the "Project");

WHEREAS, the Project will be financed exclusively by a loan from
the United States Department of Agrichlture, Rural Utilities Service, in the
estimated amount of approximately $3,500,000 (the “USDA Loan”), which
indebtedness will be evidenced by ALPUC's Sewer Revenue Note, Series 2007
A (United States Department of Agriculture) (thé “Note™);

WHEREAS, the Note will be repaid, in part, pursuant to fees paid by
the users of the sewerage system of ALPUC, as the same is hereafter
improved pursuantto the Project (such existing sewerage system, together with
the Project and all future additions and improvements thereto herein referred
fo as the “System”™);

WHEREAS, in order to supplement the fees paid by residential
customers for use of the System and provide sufficient revenues to ALPUC so

that it can operate and maintain the System, make the required monthly

CL1178233.1 6




payments of debt service on the Note, and payments into the funds and
accounts required in connection with the Note, and maintain the required debt
service coverage ratios, ALPOA desires to make a fixed monthly payment to
ALPUC in exchange for its rendering of sewerage services to ALPOA, which
monthly payment will be in addition to all existing user fees and charges paid
by ALPOA to ALPUC for services of the sewerage system; and

WHEREAS, ALPOA and ALPUC enter into this Sewerage System
Agreement in order to set forth the terms and provisions relating to the monthly
payment to be made by ALPOA to ALPUC as set forth above.

NOW, THEREFORE, THIS AGREEMENT FURTHER
WITNESSETH: That in consideration of the promises and the mutual benefits,
agreements and covenants herein contained, ALPOA and ALPUC do hereby
mutually agree as follows:

ARTICLE |
Preconditions to Performance of Obligations

1. ALPOA and ALPUC shall have no obligations pursuant to this
Agreement unless and until ALPOA and ALPUC receive all necessary
approvals from the required regulatory agencies, whether local, state, or
federal, including the West Virginia Public Service Commission, which
approvals shall include but not be limited to, any required modifications of

ALPUC’s National Poliutant Discharge Elimination System (*"NPDES") permit,

CL1178233.1 7




ALPUC’s Office of Environmental Health Services Permit, and the approval of
the construction of the Project, the sewer rates to be charged to users of the
System, the approval of this Agreement, and the receipt of the USDA Loan and
issuance of the Note.

2.  ALPOA and ALPUC shall make good faith efforts to ensure
that the preconditions set forth above are satisfied. In the event the
preconditions set forth above are not met within one (1) year of the date of
execution of this Agreement, either ofthe parties may terminate this Agreement
by sending notice to the other via certified mail.

ARTICLE I}
Wastewater Treatment

1. ALPUC agrees to operate and maintain the System for the
express purpose of providing facilities for the collection and treatment of waste
and discharges in order to promote the health, safety and convenience of its
customers, and for the safeguarding of water resources common to all its
customers in accordance with its NPDES Permit.

2. ALPUC shall design, construct, operate, and maintain, at its
sole cost, the Project in accordance with generally accepied sanitary
engineering standards, which faciliies will collect and treat wastewater

generated by its customers in Alpine Lake, Preston County, West Virginia.

CL1178233.1 8




ALPUC will make its best efforts to ensure that the Project is constructed as
soon as possible.

ARTICLE I}
Payment

1.  In order to supplement the revenues that ALPUC receives
from its residential customers for the provision of sewage collection and
treatment services by the System, and provide sufficient revenues to ALPUC
so that it can make the reguired monthly debt service payments on the Note,
the payments into all of the funds and accounts required in connection with the
Note, and maintain the required debt service coverage ratios, ALPOA agrees
to make a fixed monthly payment to ALPUC as more particularly hereinafter set
forth.

2. Commencing either (i) one (1) year following the date of the
closing of the USDA Loan, or (i) upon the date of substantial completion of the
Project as certified by ALPUC's consulting engineer, whichever first occurs (the
“Payment Commencement Date"), ALPOA shall pay monthly to ALPUC the
amount of $2791.67 as consideration for providing services of the System to
ALPOA (ithe "Monthly Payment’). The Monthly Payment is to be used by
ALPUC only for the purpose of making the required debt service payments on

the Note, the payments into all of the funds and accounts required in
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connection with the Note, and the maintenance of the required debt service
coverage ratios for the Note, and for no other purpose.

3. The first Monthly Payment shall be made on the Payment
Commencement Date and such payment shall be made monthly thereafter, by
the same day of each month at which ALPOA’s sewer treatment payment to
ALPUC is currently due, such payment to continue monthly for thirty nine (39)
consecutive years, or until such earlier time as the Bonds have been paid in full
or ALPUC ceases to provide sewer services by the System to its customers.

4.  The Monthly Payment shall be made from the general funds
of ALPOA and provision shall be made in each annual budget of ALPOA forthe -
tendering of the Monthly Payment to ALPUC.

ARTICLE IV
Remedies upon Defauli

Subject to all applicable laws, in the event that ALPOA fails to
make any payment due and remains in default for a period of sixty (60) days
following such payment due date, or in the event that ALPOA fails to perform
any other term, obligation, or condition of this Agreement, and fails to correct
such default (or to commence correction of such default if correction shall
reasonably require more than twenty (20) days), within twenty (20) days of
receipt of written notice from ALPUC specifying such defauit, then ALPUC shali

have, at its option, the following rights and remedies:

CL1178233.1 10




(a)

(b)

(c)

(d)

The right to require specific performance by ALPOA
through institution of a civil action against ALPOA in the
Circuit Court of Preston County, West Virginia;

The right to correct such default itself and to charge
ALPOA for its cost plus a ten percent {(10%) penality. This
penalty is not interest and is only o be collected once for
each default as the same may be appropriate;

The right to seek damages from ALPOA through the
institution of a civil action against ALPOA in the Circuit
Court of Preston County, West Virginia; and

The right to pursue any other remedy against ALPOA
which it may have under the laws of the State of West
Virginia.

ARTICLE V
Insurance

ALPUC shall keep its property and facilities insured against

damage and destruction and shall obtain comprehensive general liability

insurance, including public liability and property damage, with a qualified and

sound insurer licenced by the state of West Virginia. Upon written request,

ALPUC shall provide ALPOA with a certificate evidencing such insurance.

CL178233.1
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All notices which may be given hereunder shall be made in writing
and sent by United States Mail to the parties hereto at the following addresses,
or to such other address as shall hereafter be provided in writing to the other
party:
if to ALPUC:

Alpine Lake Public Utilities Company

700 West Alpine Drive

Terra Alta, WV 26764

Attention: President
If to ALPOA:

Alpiné Lake Property Owners Association, Inc.

700 West Alpine Drive

Terra Alta, WV 26764

Attention: President

Effective dates for such notices shall be the dates respectively

that the same are deposited in the United States Mail, properly addressed, with

postage prepaid.

ARTICLE VI
Miscellaneous Provisions

1. This Agreement shall bind and benefit the respective
parties, but shall not be assignabie in whole or in part without first obtaining

written consent of ALPUC and ALPOA.
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2. This Agreement shall be subject to all present and future
laws, orders, rules and regulations of the United States of America, the State
of West Virginia, and any other regulatory entity or agency having jurisdiction.

3. If any provision, paragraph, word, section or article of this
Agreement is invalidated by any court of competent jurisdiction, the remaining
provisions, paragraphs, words, sections and articles shall not be affected and
shall continue in full force and effect.

4, 16.4 Entire Agreement. This Agreement constitutes the
entire agreement between the parties with respect to the subject matter hereof
and supersedes all prior agreements with respect thereto as of the date of the
execution of this Agreement, and no alteration, modification or interpretation of
this Agreement shall be binding unless in writing and signed by both parties.

5. No failure by either party to insist upon the strict
performance of any term, covenant or condition of this Agreement, or to
exercise any right or remedy upon breach of any provision hereof, and no
acceptance of payment or performance during the continuation of any such
breach, shall constitute a waiver of any term, covenant or condition herein or
waiver of any subsequent breach or defauit in the performance of any terms,

covenant, or condition herein.

6. if any provision of this Agreement or its application to any

party or circumstances shall be determined by any court of competent
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jurisdiction to be invalid and/or unenforceable to any extent, the remainder of
this Agreement, along with contemporaneously executed agreements, or the
application of such provision to such party or circumstances, other than those
determined invalid or unenforceable, shall not be affected thereby, and each
provision hereof shall be valid and shall be enforced to the fullest exient
permitted by law. In the event a provision of this Agreement, or
contemporaneously executed agreements, is found fo be invalid or
unenforceable, the parties will negotiate in good faith to agree on a lawful provi-
sion having as near the same economic effect as the unenforceable provision.
7. All headings or captions appearing herein are for
convenience only, shall not be considered a part of this Agreement, for any
purpose or as, in any way interpreting, construing, varying, altering, or
modifying this Agreement or any of the provisions hereof.
IN WITNESS WHEREOF, the parties hereto have made and
executed this Agreement by their appropriate officers as of the day and year

first above written.

ALPINE LAKE PUBLIC UTILITIES

COMPANY

[SEAL]

CL1178233.1 14



Attest:

It%gecretary

its cretary-

07/5/Q7
012210.00002

CL1178233.1
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ALPINE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

By: | ;A{W Z. 6/97

/ﬁ resident /

/



Alpine Lake Public Utilities Company

Sewer Revenue Note, Series 2007 A
{(United States Department of Agriculture)

RESOLUTION APPROVING A SEWERAGE SYSTEM
AGREEMENT BY AND BETWEEN ALPINE LAKE PUBLIC
UTILITIES COMPANY (“ALPUC”} AND ALPINE LAKE
PROPERTY OWNERS ASSOCIATION INC. (“ALPOA™)
WHICH PROVIDES FOR A MONTHLY PAYMENT TO BE
MADE BY ALPOA TO ALPUC FOR USE BY THE SEWER
SYSTEM OF ALPUC; APPROVING THE EXECUTION OF
THE SEWERAGE SYSTEM AGREEMENT BY THE
APPROPRIATE OFFICERS OF ALPUC; AND AUTHORIZING
THE TAKING OF ANY OTHER ACTION NECESSARY TO
IMPLEMENT THE TERMS OF THE SEWERAGE SYSTEM
AGREEMENT,

WHEREAS, ALPUC owns and operates wastewater collection and treatment
facilities in the Alpine Lake area of Preston County, West Virgima {the “System™), for the
benefit of its members, which include the residents of Alpine Lake Resort;

WHEREAS, ALPOA is the property owners association for the Alpine Lake
Resort, the membership of which pays user fees to ALPUC in exchange for the wastewater
collection and treatment services provided by ALPUC;

WHEREAS, ALPUC has determined that improvements and upgrades to its
existing wastewater collection and treatment facilities are necessary in order to better serve
its members and the membership of ALPOA, consisting of the following (hereinafter, the
“Project”): the construction of anew 150,000 GPD wastewater treatment plant with a 150,000
gallon flow equalization basin, upgrades or replacement of six existing sewage pumping
stations, and construction of a new office facility to serve administrative and billing staff, as
well as field crew facilities, together with all appurtenant facilities;

WHEREAS, ALPUC intends to finance the Project pursuant to a loan from the
United States Department of Agriculture, Rural Utilities Service {the “UUSDA Loan™); and

WHEREAS, in order to provide sufficient rates and charges for the use of its
sewerage system, and provide ALPUC with sufficient revenues to pay debt service on the
USDA Loan, ALPOA and ALPUC desire to enter into the Sewerage System Agreement
which is attached hereto as Exhibit A providing for the making of a monthly payment by
ALPOA to ALPUC for the use of ALPUC’s sewer system.

CL1178232.1




NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF
ALPINE LAKE PUBLIC UTILITIES COMPANY:

Section 1. All of the terms and provisions of the Sewerage System
Agreement, by and between ALPOA and ALPUC, the form of which is attached hereto as
Exhibit A are hereby approved and ALPUC is authorized to enter into the Sewerage System
Agreement upon the terms and conditions set forth therein.

Section 2.  The President of the Board of Directors of ALPUC is hereby
authorized to execute the Sewerage System Agreement on behalf of ALPUC and the
Secretary of ALPUC is authorized to affix the seal of the corporation thereto and to attest the
same.

Section3. The officers and employees of ALPUC are directed to take all
action as may be necessary to cairy the Sewerage System Agreement into effect and to
implement all of the terms of said Agreement.

Section4.  This Resolution shall be effective immediately following adoption
hereof.

Adopted this 217 day of July, 2007.

By: /Z;’M// /{///ﬁﬁﬁd

Its: \Ptksident T

CL1178232.1 2




CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Board of Directors of
Alpine Lake Public Utilities Company on the 21% day of July, 2007.

Dated: July 21, 2007.

[SEAL] %ﬁ/c}‘j M

S#retary

7116/07
012210.00002
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Alpine Lake Public Utilities Company
Sewer Revenue Note, Seres 2007 A
(United States Department of Agriculture)

MINUTES OF ALPUC BOARD ON
APPROVAL OF SEWER AGREEMENT

4[¢3 SECRETARY of the ALPINE LAKE PURLIC
UTLILITIES CO oard of Directors, hereby certify that the following is a true and
correct excerpt of ‘the nuinutes of a regular meeting of the Alpine Lake Public Utilities
Company Board of Directors:

The members of the Alpine Lake Public Utilities Company Board of
Directors met in regular session, pursuant to notice duly given, on July 21, 2007, at Fi%
Board’s office at 700 West Alpine Drive, Terra Alta, West Virginia, at the hour of ff i
.m.

PRESENT: Ann Nelson, Chairman
Joan Evans
Judy Hay
Leonard Wierzbicki

ABSENT: f AY)M A1 Zggzié 7

SR ABY

--‘%t{cd as Secretary.

of members was present and that the

Ann Nelson, President, presided a @

The President annotinced that a quo ‘
meeting was open for any business properly before it.

Thereupon, the President then presented a proposed resolution for
consideration of adoption by the board which was entitled as follows:

RESOLUTION APPROVING A SEWERAGE
SYSTEM AGREEMENT BY AND BETWEEN
ALPINE LAKE PUBLIC UTILITIES COMPANY
(“ALPLIC™} AND ALPINE LAKE PROPERTY
OWNERS ASSOCIATION INC. (“ALPOA™)
WHICH PROVIDES FOR A MONTHLY
PAYMENT TO BE MADE BY ALPOA TO
ALPUCFOR USE BY THE SEWER SYSTEM OF
ALPUC; APPROVING THE EXECUTION OF
THE SEWERAGE SYSTEM AGREEMENT BY
THE APPROPRIATE OFFICERS OF ALPUC;
AND AUTHORIZING THE TAKING OF ANY
OTHER ACTIONNECESSARY TOIMPLEMENT
THE TERMS OF THE SEWERAGE SYSTEM
AGREEMENT.
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condedby” " J1 720222

 and that the same be in full Torce

Thereupon, on motion o 4
was unanimously ordered that said resojation befadopt
and effect on and from the date hereof.

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

/] |
(/ //&’1/% /\//%%37/1

President
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CERTIFICATION

The undersigned hereby certifies that they are the duly elected qualified and
acting SECRETARY of the Board of Directors of ALPINE LAKE PUBLIC UTILITIES
COMPANY, and that the foregoing is a true, accurate and complete copy of the minutes of
a regular meeting of the Alpine Lake Public Utilities Company held July 21, 2007.

O W Jares

Sﬁ&etary

Dated: July 21, 2007.

0T
012210.00002
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Alpine Lake Property Qwners Association, Inc.

Sewer Revenue Note, Series 2007 A
(United States Department of Agriculture)

RESOLUTION APPROVING A SEWERAGE SYSTEM
AGREEMENT BY AND BETWEEN ALPINE LAKE PUBLIC
UTILITIES COMPANY (“ALPUC”) AND ALPINE LAKE
PROPERTY OWNERS ASSOCIATION INC. (“ALPOA™
WHICH PROVIDES FOR A MONTHLY PAYMENT TO BE
MADE BY ALPOA TO ALPUC FOR USE BY THE SEWER
SYSTEM OF ALPUC; APPROVING THE EXECUTION OF
THE SEWERAGE SYSTEM AGREEMENT BY THE
APPROPRIATE OFFICERS OF ALPOA; AND AUTHORIZING
THE TAKING OF ANY OTHER ACTION NECESSARY TO
IMPLEMENT THE TERMS OF THE SEWERAGE SYSTEM
AGREEMENT.

WHEREAS, ALPUC owns and operates wastewater collection and treatment
facilities in the Alpine Lake area of Preston County, West Virginia (the “System™), for the
benefit of its members, which include the residents of Alpine Lake Resort;

WHEREAS, ALPOA i3 the property owners association for the Alpine Lake
Resort, the membership of which pays user fees to ALPUC in exchange for the wastewater
collection and treatment services provided by ALPUC;

WHEREAS, ALPUC has determined that improvements and upgrades to its
existing wastewater collection and treatment facilities are necessary int order to better serve
its members and the membership of ALPOA, consisting of the following (hereinafter, the
“Project”™): the construction of a new 150,000 GPD wastewater treatment plant with a 150,000
gallon flow equalization basin, upgrades or replacement of six existing sewage pumping
stations, and construction of a new office facility to serve administrative and billing staff, as
well as field crew facilities, together with all appurtenant facilities;

WHEREAS, ALPUC intends to finance the Project pursuant to a loan from the
United States Department of Agricuiture, Rural Utilities Service (the “USDA Loan™); and

WHEREAS, in order to provide sufficient rates and charges for the use of its
sewerage system, and provide ALPUC with sufficient revenues to pay debt service on the
USDA Loan, ALPOA and ALPUC desire to enter into the Sewerage System Agreement
which is attached hereto as Exhibit A providing for the making of a monthly payment by
ALPOA to ALPUC for the use of ALPUC’s sewer system.
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NOW, THEREFORE,BE ITRESOLVED BY THE GOVERNING BODY OF
ALPINE LAKE PROPERTY OWNERS ASSOCIATION, INC.:

Section 1. All of the terms and provisions of the Sewerage System
Agreement, by and between ALPOA and ALPUC, the form of which is attached hereto as
Exhibit A are hereby approved and ALPOA is anthorized to enter into the Sewerage System
Agreement upon the terms acd conditions set forth therein.

Section 2.  The President of the Board of Directors of ALPOA is hereby
anthorized to execute the Sewerage System Agreement on behalf of ALPOA and the
Secretary of ALPOA is anthorized to affix the seal of the corporation thereto and to attest the
same.

Section 3.  The officers and employees of ALPOA are directed to take all
action as may be necessary to carry the Sewerage System Apgreement into effect and to
implement all of the terms of said Agreement.

Section4.  This Resolution shail be effective immediately following adoption

Presuden /

hereof.

Adopted this 21 day of July, 2007.

CL.1178233.1 2




CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Board of Directors of Alpine
Lake Property Owner’s Association, Inc. on the 21 day of July, 2007.

Dated:July 21, 2007.

e A

Secretary

Hie07
012210.00002
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Alpine Lake Public Utilities Company
Sewer Revenue Note, Series 2007 A
(United States Department of Agriculture)

MINUTES OF ALPOA BOARD ON
APPROVAL OF SEWER AGREEMENT

L9K1f £ esmer, SECRETARY of the ALPINE LAKE PROPERTY
OWNERS ASSOCIATION, INC. Board of Directors, hereby certify that the following is a
true and correct excerpt of the minutes of a regular meeting of the Alpine Lake Property
Owner’s Association, Inc, Board of Directors:

................

The members of the Alpine Lake Property Owner’s Association, Inc. Board
of Directors met in regular session, pursuant to notice duly given, on July 21, 2007, at the
Board’s office at 700 West Alpine Drive, Tetra Alta, West Virginia, at the hour of /<. o,

A m,

PRESENT: Loving Young
GG CRrgareg
Lraveedd SHAFR
[T Al slonss
Joe MunTa
(r2ATE ATk
ALy Tead Tes

ABSENT:

Loring Young, President, presided andJ A7 £ _C & ¢ant.7pcted as Secretary.

The President announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the President then presented a proposed resolution for
consideration of adoption by the board which was entitled as follows:

RESOLUTION APPROVING A SEWERAGE
SYSTEM AGREEMENT BY AND BETWEEN
ALPINE LAKE PUBLIC UTILITIES COMPANY
(“ALPUC”) AND ALPINE LAKE PROPERTY
OWNERS ASSOCIATION INC. (*ALPOA™)
WHICH PROVIDES FOR A MONTHLY
PAYMENT TC BE MADE BY ALPOA TO
ALPUC FOR USE BY THE SEWER SYSTEM OF
ALPUC; APPROVING THE EXECUTION OF
THE SEWERAGE SYSTEM AGREEMENT BY
THE APPROPRIATE OFFICERS OF ALPOA,
AND AUTHORIZING THE TAKING OF ANY
OTHER ACTIONNECESSARY TOIMPLEMENT
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THE TERMS OF THE SEWERAGE SYSTEM
AGREEMENT.

Thereupon, on motion of £#x€ 1] SA#FE seconded by 6247 ATHy it
was unanimously ordered that said resolution be adopted, and that the same be in full force
and effect on and from the date hereof.

‘There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

s ((/
lotenyy /. [/ by

i

,-'
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CERTIFICATION

The undersigned hereby certifies that they are the duly elected qualified and
acting SECRETARY of the Board of Directors of ALPINE LAKE PROPERTY OWNERS
ASSOCIATION, INC., and that the foregoing is a true, accurate and complete copy of the
minutes of a regular meeting of the Alpine Lake Property Owners Association, Inc. held July

21, 2607,
Dated: July 21, 2607.

/ﬁ&% ﬁdﬁzﬁzm&.ﬁ-&j

Secretafy

TIT
012210.00602
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 5™ day of September, 2007.

CASE NO. 07-1503-8-PC

ALPINE LAXE PUBLIC UTILITIES COMPANY
Petition for consent and approval of a waterworks system agreement
between Alpine Lake Public Utilities Company and Alpine Lake Property
Owners Association, Inc., whereby the Association will make certain
financial contributions to Alpine Lake Public Utilities Company in order to
ease the rate burden on Petitioner’s customers due to the certificate project
for the construction of additions and improvements to the existing sewer system.

COMMISSION ORDER

FINDINGS OF FACT

1. The utility has requested the Commission’s consent to enter into a proposed
agreement, pursuant to West Virginia Code § 24-2-12.

2. Staff recommends approval of the filing, because the terms and conditions thereof are
reasonable, no party is given an undue advantage, and the public is not adversely affected.

CONCLUSION OF L AW

It is reasonable for the Commission fo grant its prior consent for the utility to enter into
the agreement, without approving the underlying terms and conditions of the agreement.

ORDER
IT IS THEREFORE ORDERED that, without approving the underlying terms and

conditions, the Commission grants its prior consent for the utility to enter into the agreement,
and this matter is removed from the Commission’s docket of active cases.
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Public Service Commission
of West Virginia
Charleston,
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IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy
this order upon all parties of record by United States First Class Mail and upon Commission
Staff by hand delivery.

A Tese Capy, Tester

Sairdrs Bagnive &
FExeentive Necrefary

LAS/s
071503c.wpd

|

Public Service Commission
of West Virginia
CHarieston







USDA

LS
Devefopment

United States Department of Agriculture
Rural Development
Waest Virginta State Office

Lien Parity Consent

January 10, 2008

Alpine Lake Public Utilities Company
Sewer Revenue Note, Series 2008 A
(United States Department of Agericulture)

The undersigned duly authorized representative of the United States of
America, acting through the Rural Utilities Service, United States Department of Agriculture,
the beneficiary of that certain Credit Line Deed of Trust, Fixture Filing and Security
Agreement dated January 8, 2008, but effective January 10, 2008, whereby Alpine Lake Public
Utilities Company granted the property described therein (the “Collateral™) unto Rickie E.
Rice, State Director of the United States Department of Agriculture or his successor in office,
as trustee, to secure unto the United States of America, acting through Rural Utilities Service,
the repayment of the sum of $3,500,000 (the “Deed of Trust”), hereby consents to a parity lien
position upon the Collateral to the lien thereon created by that certain Credit Line Deed of
Trust, Fixture Filing and Security Agreement, dated August 8, 2006, and recorded in the
Office of the Clerk of the County Commission of Preston County in Trust Deed Book No. 425,
at Page 800, whereby Alpine Lake Public Utilities Company granted the property described
therein unto Robert M. Steptoe, I, or his successor in office as State Director of the United
States Departrent of Agriculture, as trustee, to secure the United States of America, acting
through Rural Utilities Service, in the repayment of the sum of $2,613,000 (the “Prior Deed of
Trust™).

UNITED STATES DEPARTMENT OF
AGRICULTURE, RURAL UTILITIES SERVICE

e

‘Rickie E. Rice
State Director

" Federal Building » 75 High Streat + Suite 320 « Morgantown, WV 26705-7500
" Phone: {304) 284 4860 OR 1-800-295-8228 » Fax: (304) 284-4893 « TDD: (304) 284-4836
‘Web: hitp:/fwww.rurdev.usda. govfwv

Committed to the fidure of rural communities,
“USDA is an equal opgortunity provider, employer and iender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, DG 20250-8410 or call (800)795-3272 {veice) or (202) 720-6382 (TDD).







RESOLUTION OF THE ALPINE LAKE PUBLIC UTILITIES COMPANY (“ALPUC”) APPROVING
INVOICES RELATING TO DESIGN SERVICES FOR THE PROPOSED WASTEWATER PROJECT
AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, the ALPUC, has reviewed the invoices attached hereto and incorporated herein by reference
relation to the Project funded by the United States Department of Agriculture Raral Utilities Service (RUS) and find
as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection
with the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED ALPUC by as follows: There is hereby avthorized and directed
the payment of the attached invoices as follows:

Vendor Total RUS Other (Water)
Steptoe & Johnson (Bond Counsel) 21,700.00 21,700.00

Steptoe & Johnson (Local Counsel) 13,300.00 13,300.00

Greenthorne & O,Mara 183,200.00 183,200.00

Reed & Dunham : 7,500.00 7,500.00

Total 225,700.00 225,760.00

ADOPTED BY the ALPUC, at the meeting held on the 8th day of January, 2008.
By:

Its: President
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CHARLESTON, WEST VIRGINIA 25326

IN ACCOUNT WITH

STEPTOE & JOHNSON PLLC

Attorneys at Law

PEIN 55-0286140
January 10, 2008
Alpine Lake Public Utilities Company

Sewer System Revenue Notes, Series 2008 A
(United State Department of Agriculture)

Services as Bond Counsel and OQut-of-pocket expenses $21,700.00
TOTAL DUE $ 21,700.00
012210.00002

CH937666.1



CHARLESTON, WEST VIRGINIA 25326

IN ACCOUNT WITH

STEPTOE & JOHNSON PLLC

Attorneys at Law

FEIN 55-0286140
January 10, 2008
Alpine Lake Public Utilities Company

Sewer System Revenue Notes, Series 2008 A
(United State Department of Agriculture}

Services as Special Project Counsel

and Out-of-pocket expenses $13,300.00
TOTAL DUE $ 13.300.00
012210.00002

CH937666.1




Alpine Lake Public Utilities Company

Sewer Project

Requisition No. 1 | August 30, 2007

Payee RUS Loan RUS Grant Total

Greenhorme & O'Marz, Inc. 3 183,200.00 S - k4 183,200.00

Consuiting Engineer

Total This Request $ 183,200.00 $ - b 183,200.00
 Total Requested to Date ~ & 18320000  $ - $ 183,200.00

Recommended for Payment: By: ﬁ:ﬁ/@( Date: g ”SOA O 7

Greenhorne & O Mara, Inc.

Resolution of Alpine Lake Public Utilities Company
Whereas the Allpine Lake Public Utilities Company has reviewed the attached invoices relating to the

project and finds as follows:
1. That none of the iterns for which payment 1s proposed under this Isqm.sztion has formed the basis

disbursement heretofore made.

2. That each ifern for which the payment is proposed to be made is or was neccssary in connection with the Project
and constitutes a cost of the project.

3. That each of such costs has been otherwise properly incurred; and

4. That payment for each of the items proposed is then due and owing.

" Now, therefore, be it resolved By the Alpine Lake Public Utilities Company that the payment of the attached invoices,

as summarized above, is her_eby_authonzcd and directed.
Date: { 2 3 Zé@é};,

i
Approved for Payment: - By; f% :} ﬂ / Date: [ / g{/ Z0 G
/JSDA Rural Development, RUS

n Nelson, Presxdent

i

THRIEH:
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Alpine Lake Public Utilities Company

Sewer Project

INVOICE NO; PAY REQUISITION # 1

ENGINEERING FEE BREAKDOWN

PHASE
Engineering Design
Ehgineesfgn Du}ing Constmcltion
Engineerign Post Construction .- -
SUBnT;DTAL {(Engineering Design Fees)
Engineering - Inspection
Engineering - Special

TOTALS

TOTAL FEE

$183,200.00

$34,350.00

$11,450.00

$229,000.00

$196,000.00
$18,000.00

$443,000.00

CONST %

_ 100%

0%
0%
80% -
0%
0%

41%

FEE DUE
$183,200.00
$0.00

$0.00 -
$183,200.00

$0.00

$0.00

$183,200.00
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Alpine Lake Public Utilities Company

Project Budget
Engineering Fees

Pay Requisition # 1

. USDA-RD PREVIOUSLY CURRENT PERCENT

PHASE BUDGET INVOICED INVOICE TOTAL COMPLETE

Engineering Design $ 183,200.00 § 183,200.00 $183,200.00 100.000%

Engineerign During Construction $  34,350.00 5 - $0.00 0.000%

Engineerign Post Construction & 11,450.00 $ - $0.00 0.000%

SUB-TOTAL (Engineering Design Fees) 5§ 229,000.00 $ 183,200.00 §1 83,200.50 80.000%
Engineating - Inspection % 1586,000.00 5 - $0.00 0.000% -
Engineering - Special $ .18,000.00 5 - '$0.00 0.000%

$ 7183,200.00 § 183,200.00 41.354%

TOTALS

443,000.00 &

42
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REEDER & DUNHAM, PLLC
3772 TEAYS VALLEY ROAD, SUITE 3
P.O.Box 1027
HURRICANE, WEST VIRGINIA 25526
(B04) 757-7320
(BOA) 7577707 FAX

INVOICE DATE: DECEMBER 20, 2007
TAX ID #: 02-0712225

RE: ALPINE LAKE PUBLIC UTILITIES COMPANY
CAsE No. 07-0058-5-CN

ACTIVITY AMOUNT

Advised as to options with respect to
obtaining Public Service Commission
approval for the Project; Prepare necessary
documentation for filing with the Public
Service  Commission, including  ali
necessary petitions, legal briefs and other
documentation; Consulted with you and
other participants in the Project to
delineate and accomplish the tasks
required to obtain Public Service
Commission approval for the Project;
Explained the regulatory process and steps
which must be taken to obtain a certificate
of convenience and necessity from the
Public Service Commission for the Project. $7,500.00




