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RUS BULLETIN Position 5 APPROVED 
1780-28 LOAN RESOLUTION SECURITY AGREEMENT OMB NO. 

A RESOLUTION OF THE BOARD OF 
DIRECTORS OF THE ALPINE LAKE PUBLIC 
UTILITIES COMPANY AUTHORIZING AND 
PROVIDING FOR THE I N C U W N C E  OF 
INDEBTEDNESS IN THE PRINCIPAL AMOUNT 
OF NOT TO EXCEED %3,500,000 FOR THE 
PURPOSE OF PROVIDING A PORTION OF THE 
COST OF ACQUIRING AND CONSTRUCTING 
IMPROVEMENTS AND ADDITIONS TO THE 
ORGANIZATION'S EXISTING SEWER SYSTEM 
TREATMENT AND DISTRIBUTION SYSTEM, 
PROVIDING FOR THE COLLECTION, 
HANDLING, AND DISPOSITION OF REVENUES 
THEREFROM, AND AUTHORIZING MAKINGS 
OF PROMISSORY NOTE(S), SECURITY 
INSTRUMENTS, AND PLEDGES OF REVENUES 
TO EVIDENCE AND SECURE THE PAYMENT 
OF SAID INDEBTEDNESS AND FOR RELATED 
PURPOSES. 

WHEREAS, the Alpine Lake Public Utilities Company (hereinafter 
referred to as the "Organization"), was organized under W. Va. Code Chapter 31E, 
Article 1 et seq. for the purpose of providing a sewer treatment and distribution system 
for the Alpine Lake Resort (hereinafter referred to as the "Facility") to serve the 
Members of the said Organization; and 

WHEREAS, a meeting of the Board of Directors (the "Board") of the 
said Organization was held on the 8th day of January, 2008, pursuant to a proper notice 
thereof to consider plans for the acquisition and construction of improvements to the 
Facility and methods of financing the Facility improvements; and, as shown by the 
minutes of said meeting, of the five (5)  Board members of record of the organization 
there were present and voting four (4) of said members, and by a recorded majority 
vote, improvements to the existing Facility and the financing thereof was authorized; 
and. 

WHEREAS. the proposed Facility improvements are to be constructed 
L - - 

and equipped in accordance with plans, and specifications prepared by Greenhome & 
O'Mara, Inc., consulting engineers, and in order to finance the Facility improvements, - - . - 
the Board is authorized and empowered, in their discretion, for and in the name of the 

Public mpoiGng burden for Uus collection of infarmtion is estimated to average 1 hour per response, including the time for reviewing insrmctions, 
searching existing daa sources, gathe* and maintaining the d a b  needed, and cowleting and reviewing the collection of i d o m t i o n  Scnd 



Organization, to enter into a loan transaction with the United States o f  America; acting 
through the United States Department of  Agriculture (hereinafter referred to as the 
"Government"), for the financing o f  the improvements to the Facility; to cause the 
execution and delivery o f  a promissory note or notes or other evidence o f  indebtedness 
(hereinafter referred to as the 'Wotes"), and appropriate security instruments to secure 
any loan or loans made or insured by the Government; to execute a Loan Agreement in 
connection with such a loan or loans; to comply with any requirements, terms or 
conditions prescribed by  the Government or by Government regulations; and to execute 
construction contracts or any other contracts or enter into agreements and, without 
limitation, to take any and all other action as may benecessary, incidental or appropriate 
to finance, acquire, construct, complete, andlor equip the improvements to the Facility 
for and on behalf o f  the Organization. 

NOW, THEREFORE, it is hereby resolved by the Board as follows: 

Section 1. (Determination o f  Board). That it is necessary to defray a 
portion o f  the costs o f  financing the Facility improvements by obtaining loans made or 
insured by the Government in accordance with applicable provisions o f  the 
Consolidated Farm and Rural Development Act, it being determined that the 
Organization is unable to obtain sufficient credit elsewhere to finance the Facility 
improvements, taking into consideration prevailing private and cooperative rates and 
tern~s currently available; 

Section 2. (Terms o f  Loan). That the Organization borrow not to exceed 
$3,500,000 and issue as evidence thereof one or more installment promissory note or 
notes in the form prescribed by the Government for the full principal amount o f  each 
loan. The note or notes shall be signed by the President and Treasurer, attested by the 
Secretary and have the corporate seal o f  the Organization affixed thereto, and shall bear 
interest from its date, which shall be the date o f  delivery at a rate not to exceed 4.25 
percent per annum; the principal and interest shall be paid over a period o f  40 years in 
accordance with the payment schedule set forth in the promissory note, until the 
principal and interest are fully paid except the final payment o f  the entire indebtedness, 
i f  not sooner paid, shall be due and payable 40 years from the date o f  the note. Each 
payment shall be applied first to the payment o f  the accrued interest and second to the 
payment of  the principal. Prepayments o f  any installment may be made in any amount 
at any time at the option o f  the Organization. 

Section 3. (Assignment and Pledge o f  Revenue). The indebtedness 
hereby authorized to be incurred, together with the interest thereon, shall be payable 
from the gross income and revenue to be derived from the operation o f  the Facility, a 
sufficient portion o f  which, to pay the principal and interest as and when the same shall 
become due, is hereby assigned, and pledged and shall be set aside for that purpose and 
this assignment and pledge shall extend to and include any assessments that may be 
levied pursuant to Section 5 ( d )  hereof. 



Section 4. (Protection and Disposition of Funds). The treasurer of the 
Organization shall be the custodian of all funds of the Organization. Funds may be 
deposited in institutions insured by the State and Federal Government or invested in 
readily marketable securities backed by the full faith and credit of the United States. 
Any income from these accounts will be considered as revenues of the system. 

The treasurer is hereby directed to establish the following accounts into 
which the current funds of the Organization, note proceeds, the revenues from the 
Facility and any other income shall be deposited, which accounts shall be continually 
maintained, except as otherwise provided, so long as the indebtedness hereby authorized 
remains unpaid: 

(a) Construction Account 

The proceeds of the borrowing hereby authorized not disbursed 
contemporaneously with the loan closing for incurred Facility costs, together with all 
tap and connection fees related to the Facility improvements, shall be deposited in the 
Construction Account which shall be established as required by the Government. 
Withdrawals from the construction account shall be made only on checks signed by the 
President andlor the Treasurer of the Organization as authorized by the Board from time 
to time, and with prior concurrence of the Government. At the option of the 
Government, the construction account may be established as a "supervised bank 
account". Amounts in the supervised hank account exceeding $100,000 shall be 
secured by the depository bank in advance in accordance with U.S. Treasury 
Department Circular No. 176. Withdrawals from a supervised bank account shall be 
made only on checks signed by the President and/or Treasurer of the Organization and 
countersigned by an authorized official of the Department of Agriculture. The 
Organization's share of any insurance or liquidated damages and other monies paid by 
defaulting contractors or their sureties will be deposited in the Construction Account 
to assure completion of the Facility. When all construction costs have been paid in full, 
any balance remaining in the Construction Account may be applied on the loans or used 
for other authorized purposes that have been approved by the Government and the 
Construction Account shall be closed. 

(b) General Account 

As soon as the facility becomes revenue producing, all funds received 
shall be set aside in an account to be designated as the General Account, and 
disbursements and transfers from this account shall be in the following priority: Debt 
Service, Operations and Maintenance, transfers to Reserve Accounts, and transfers to 
Renewal and Replacement Fund. Monies deposited in the General Account shall be 
used only in the manner and order as follows: 

(1) Borrowers making monthly USDA Debt Service Payments shall 
use the General Account for making such payments plus 



operating and maintenance expenses. Also, funds will be 
transferred from this account to the Series 2008 A Note Reserve 
Account and to the Renewal and Replacement Fund in 
accordance with (d) and (e) below. An amount equal to 116 of 
the budgeted monthly operating expenses of the Organization 
shall be retained in the General Account each month as working 
capital. 

(2) Borrowers making other than monthly USDA Debt Service 
Payments shall use the General Account to pay operating and 
maintenance expenses. Other transfers from this account will be 
made in the following order: (i) Transfers to the Debt Service 
Account will be made in accordance with (c) below, (ii) 
Transfers to the Reserve Account will be made in accordance 
with (d) below, and (iii) transfers to the Renewal and 
Replacement Fund will be made in accordance with (e) below. 

(c) Debt Service Account 

For borrowers on other than monthly debt service payments, transfers, 
in proportion to income availability, shall be made from the General Account and set 
aside in an account designated as the Debt Service Account, in sufficient amounts 
which will accumulate for the next installment on the note. 

(d) Reserve Accounts 

From the remaining funds in the General Account, after transfers and 
payments required in (b)(l) or @)(2) and (c), there shall be set aside into account(s) 
designated as the Series 2008 A Note Reserve Account and the sum of 10% of the 
monthly payment amount each month with respect to the note, until the amount 
accumulated therein is equal to the annual debt service on each respective note. With 
the prior written approval of the Government, funds may be withdrawn and used for 
such things as loan installments, emergency maintenance, extensions to facilities and 
replacement of short-lived assets, subject to conditions established by the Government. 

(e) Renewal and Replacement Fund 

From the remaining funds in the General Account, there shall be set 
aside into an account designated as the Renewal and Replacement Fund the sum of 2 
%% of the gross revenues each month. Such funds may be used to make debt service 
payments, replace funds withdrawn from the Reserve Account, and for replacements, 
repairs, improvements or extensions to the System. 

( f )  Whenever there shall accumulate in the General Account 
amounts in excess of those required in subsections @)(I) and (2), (c), (d), and (e) such 



excess will be used by the Organization to make prepayments on the loans or retained 
in the General Account. 

(g) The accountsrequired in subsections @)(I) and (2), (c), (d), and 
(e) may be established and maintained as bookkeeping accounts or as separate bank - - 
accounts at the election of the Organization, unless otherwise directed by the 
Government. 

Section 5. (Other Covenants and Agreements of the Organization). The 
Organization covenants and agrees that so long as the indebtedness hereby authorized 
remains unpaid; 

(a) It will indemnify the Government for any payments made or 
losses suffered by the Government. 

@) It will comply with applicable State laws and regulations and 
continually operate and maintain the Facility in good condition. 

(c) It will impose and collect such rates and charges that gross 
revenues will be sufficient at all times to provide for payment of the operation and 
maintenance thereof; the installment payments on the notes; and the maintenance of the 
various funds herein created. All service rendered by or use of the Facility shall be 
subject to the full rates prescribed in the rules and regulations of the Organization; no 
free service by or use of the Facility will be permitted. 

(d) It will cause to be levied and collected such assessments as may 
benecessary to operate and maintain the Facility in good condition andmeet installment 
payments on the notes when the same become due if, for any reason, gross revenues are 
insufficient. 

(e) It will establish and maintain such books and records relating to 
the operation of the system and its financial affairs, and will provide for the annual audit 
thereof, in such manner as may be required by the Government; will provide the 
Government without its request a copy of each such audit; and will make and forward 
to the Government such additional information and reports as it may from time to time 
require. 

(f) It will provide the Government, at all reasonable times, access 
to all books and records relating to the Facility and access to the property of the Facility 
so that the Government may ascertain that the Organization is complying with the 
provisions hereof and with the provisions of other instruments incident to the making 
or insuring of the loan. 

(g) It will maintain at least such insurance and fidelitybond coverage 
as may be required by the Government. 



(h) It will not borrow any money from any source or enter into any 
contract or agreement or incur any other liabilities in connection with making 
extensions or improvements to the Facility, exclusive of normal maintenance, without 
obtaining the prior written consent of the Government. 

(i) It will not cause or permit any voluntary dissolution of its 
organization, or merge or consolidate with any other organization, without obtaining the 
prior written consent of the Government. It will not dispose of or transfer title to the 
Facility or any part thereof, including lands and interest in lands, by sale, security 
instrument, lease or other encumbrance, without obtaining the prior written consent of 
the Government. Revenue in excess of the amount required to maintain the accounts 
described by Section 4 herein will not be distributed or transferred to any other 
organization or legal entity. 

Cj) It will not modify or amend the Articles of Incorporation or the 
Bylaws of the Organization without the written consent of the Government. 

(k) It will provide adequate service to all persons within the service 
area who can feasibly and legally be served and will obtain USDA's concurrence prior 
to refusing new or adequate services to such persons. Upon failure to provide services 
which are feasible and legal, such person shall have a direct right of action against the 
organization or public body. 

(1) All present and future contract rights, accounts receivable, and 
general intangibles arising in connection with the facility are pledged as security for the 
loan. 

(m) It will comply with the measures identified in the Government's 
environmental impact analysis for this facility for the purpose of avoiding or reducing 
adverse environmental impacts of the facility's construction or operation. 

Section 6. (Security Instruments). In order to secure the payment of the 
principal and interest ofthe Series 2008 ANote, the President, Treasurer, and Secretary 
of the Organization are hereby authorized and directed to execute and deliver good and 
sufficient lieninstruments, wherenecessary, encumbering the properties and assets both 
real and personal constituting said Facility, as completed or as the same may be 
thereafter extended, including an assignment and pledge of revenues and such other 
instruments as may be prescribed by the Government. 

Section 7. (Refinancing). If at any time it shall appear to the 
Government that the Organization is able to refinance the amount of the indebtedness 
then outstanding, in whole or in part, by obtaining a loan for such purposes from 
responsible cooperative or private credit sources at reasonable rates and terms for loans 
for similar purposes and periods of time, the Organization will, upon request of the 



Government, apply for and accept such loan in sufficient amount to repay the 
Government and will take such actions as maybe required in connection with such loan. 

Section 8. ("Equal Employment Opportunity under Construction 
Contracts and Nondiscrimination"). The President and the Secretary be and they are 
hereby authorized and directed to execute for and on behalf of the Organization, Form 
RD 400-1, "Equal Opportunity Agreement", and Form RD 400-4, "Assurance 
Agreement". 

Section 9. In the case of a grant, the Organization herehy accepts the 
grant under the terms as offered by the Government and that the President, Secretary, 
and Treasurer of the Organization are hereby authorized and empowered to take all 
action necessary or appropriate in the execution of all written instruments as may he 
required in regard to or as evidence of such grant and the Organization hereby resolves 
to operate the facility under the terms as offered in said grant agreement(s). 

Section 10. Default under the provisions of this agreement or any 
instrument incident to the making or issuing of the loans may be construed by the 
Government to constitute default under any other instrument held by the Government 
and executed or assumed by the Organization, and default under any such instrument 
may he construed by the Government to constitute default hereunder. 

Section 11. (Resolution a Contract). The provisions hereof and the 
provisions of all instruments incident to the making or the insuring of the loan, unless 
othenvise specifically provided by the terms of such instruments, shall constitute a 
contract between the Organization and the Govemment or assignee so long as the notes 
herehy authorized remain unpaid. 

Section 12. (Approval of Sewer Rates). The Organization herehy 
approves and adopts as  the sewer rates and charges to be charged by it for the use of its 
sewer system improvement project, the sewer rates and charges set forth in that certain 
Commission Order entered May 29, 2007, by the West Virginia Public Service 
Commission. The Organization covenants to increase its sewer rates and charges from 
time to time, after first obtaining the approval of the West Virginia Public Service 
Commission, as necessary to provide sufficient gross revenues to the Organization to 
make debt service payments on the Series 2008 A Note, and to make the payments into 
the funds and accounts as described in Section 4 hereof. 

Section 13. (Approval of Contracts). The hoard of directors of the . - -  
Organization hereby approves the execution and delivery by the appropriate officers of 
the Organization of all construction contracts and agreements, and all other documents 
and instruments necessary to construct the Facility improvements, to finance the same 
pursuant to the loans herein described from the Govemment, and to secure repayment 
of said loans from the Government. 



Section 14. (Notice of Award). If not heretofore provided by the board 
of directors of the Organization, the board of directors hereby gives notice of award and 
notice to proceed to the contractors who provided the low bids for the Facility 
improvements as reflected in the bid tabulation provided to the Government. 

Section 15. This resolution shall take effect and be in force from and 
after the 8th day of January, 2008, being the date of its enactment. 

The vote was: Yeas & Nays (3 Absent 0 

Alpine Lake Public Utilities Company 

(SEAL) 

Attest: 



CERTIFICATION 

I, the undersigned, as secretary of the Board of Directors of Alpine Lake 
Public Utilities Company, hereby certify that a quorum of the Board of Directors of 
such Organization or Corporation were present at ameeting hereof duly called and held 
on the 8th day of January, 2008; that the foregoing resolution was adopted at such 
meeting by the vote shown above, and that said resolution has not been rescinded or 
amended in any way. 

Dated, this 10th day of January, 2008. 

~e#etary of Board of Directors 
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LOAN AGREEMENT 

RECITALS 

Alpine Lake Public Utilities Company is a non-profit corporation 
organized and existing under the laws of the State of West Virginia (the 
"Borrower"). The Borrower has determined that it is necessary and desirable to 
borrow money from Rural Development of the U.S. Department of Agriculture in 
order to finance a project duly authorized by resolutions of Borrower's governing 
body. 

NOW, THEREFORE, in consideration of the loan being extended to it by the 
Government (as hereinafter defined), the Borrower hereby agrees to the following: 

DEFINITIONS 

The terms defined in this part shall have the following meanings when used 
in this Loan Agreement unless a different meaning clearly appears from the context. 

"Annual Budget" means the budget which the borrower is obliged to 
establish each year under Section 4.3 of this Loan Agreement. 

"Board" means the Borrower's governing body which is its board of 
directors. 

"Borrower" means Alpine Lake Public Utilities Company being a non- 
profit corporation organized and existing under the laws of the State of West 
Virginia for the purpose of operating a sewer treatment and distribution facility, and 
includes its successors and assigns. 

"Construction" means construction, reconstruction, acquisition, equipment, 
installation and renovation. 

"Construction Account" means the bank account required to be established 
under Paragraph A of Section 4 of the Loan Resolution. 

"Costs of Project" means the costs described in Section 3.2 of this Loan 
Agreement. 



"Encumbered Property" means the property and rights in property, real or 
personal, at any time mortgaged or pledged by the Borrower to the Govenlment, 
either under this Loan Agreement, the Loan Resolution, or the Mortgage as security 
for the performance of the Borrower's obligations under the Loan Instruments. 

"Equipment" means the equipment pledged under Article Two of this Loan 
Agreement as security for the performance of the Borrower's obligations under the 
Loan Instnunents, as inore fully described on the Financing Statement. 

"Event of Default" means any of the events described in Section 9.1 of this 
Loan Agreement. 

"Facility" means the existing complete sewer system improvement project 
of the Borrower, together with any future improvements thereto, and where a 
location or site of operations contains or includes more than one building, unit, plant, 
installation or structure, the entire location, including all personal property and 
fixtures located thereat, shall be deemed to be the Facility. 

"Financing Statements" means one or more financing statements as defined 
in the Uniform Commercial Code of the State of West Virginia. It also includes all 
future continuation statements and financing statements supplemental thereto. 

"General Account" means the account required to be established by Section 
4@) of the Loan Resolution. 

"Government" means the United States of America, acting through the 
Rural Development, U.S. Department of Agriculture. 

"Loans" means the loan by the Government to the Borrower in the amount 
of $3,500,000, represented by the Series 2008 A Note, pursuant to the provisions of 
the Consolidated Farm and Rural Development Act, and any subsequent loans to the 
Borrower by the Government. 

"Loan Agreement" means this Agreement being executed and delivered by 
the Borrower to the Government as a security agreement under the Uniform 
Commercial Code to secure, in part, the performance of the Borrower's obligations 
under the Loan Instruments, and also includes future loan agreements amendatory 
thereof or supplemental thereto. 

"Loan Instruments" collectively means the Loan Agreement, the Loan 
Resolution, the Mortgage, the Financing Statement, and the Notes, including future 
amendments thereof or supplements thereto. 

2 
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"Loan Repayment" means the loan will be scheduled for repayment over a 
period of 40 years. The payments due the first 24 months will consist of interest 
only. Payments for the remaining 456 months will be equally amortized monthly 
installments, at an interest rate of 4.25%, which provides for a monthly payment of 
$15,505.00. Borrower has the option of participating in the PREAUTHORIZED 
DEBIT (PAD) payment process, which allows for the payment to be electronically 
debited from Borrower's account on the day payment is due. Borrower must 
establish and fund inonthly a debt service reserve account, which equals 10% of the 
monthly payment each month until Borrower has accumulated the equivalent of one 
annual installment on the loan. 

"Loan Resolution" means the resolution of the Board adopted on RUS 
Bulletin 1780-28 on January 8, 2008, authorizing the construction of the Project, the 
acceptance of the Loans, and the making of promissory notes, security instruments 
and pledges of revenue to evidence and secure the Borrower's obligation to repay the 
Loans, and executed and delivered by the Borrower to the Govemment as a security 
agreement under the Uniform Cominercial Code. The term also includes any hture 
resolutions modifying, amending, or supplementing the Loan Resolution other than 
the Supplemental Resolution. 

"Mortgage" means the Credit Line Deed of Trust, Fixture Filing, and 
Security Agreement by the Borrower dated January 10, 2008, securing, among other 
things, the payments required under the Notes, being in the form required by the 
Government and also being in substantially the form approved by the Loan 
Resolution. 

"Note" means the Borrower's Series 2008 A Note executed and delivered to 
the Government on Form RD 440-22 in the aggregate principal amount of 
$3,500,000, dated January 10, 2008, and payable in equal monthly installments of 
principal and interest with a final maturity date approximately 40 years from the date 
hereof. 

"Plans and Specifications" means the plans and specifications, including 
drawings, prepared for the Project by Greenhome & O'Mara, Inc., consulting 
engineers, together with supporting documentation, as tbe same may be implemented 
and detailed from time to time and as the same may be revised from time to time, 
with the approval of the Government, prior to the completion of the Project. 

"Project" means the Construction of certain additions and improvements to 
the Borrower's existing Sewer System in Preston County, West Virginia: the 
construction of a new 150,000-gallon per day wastewater treatment plant with a 
150,000-gallon flow equalization basin, upgrades or replacement of the Borrower's 
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six (6 )  existing sewage pumping stations, and construction of a new office facility to 
serve administrative and billing staff, as well as field crew facilities and other 
"unspecified" appurtenances, to-be constructed in accordance with the Plans and 
Specifications prepared by the consulting engineers. 

"Renewal and Replacement Fund" means the Renewal and Replacement 
Fund required to be established under Section 4(e) of the Loan Resolution 

"Reserve Accounts" means the Series 2008 A Note Reserve Account 
required to be established under Section 4(d) of the Loan Resolution. 

"Security Agreement" collectively means the Mortgage to the extent that it 
encumbers personal property and fixtures; the Loan Resolution to the extent that it 
pledges all of the Borrower's revenues, contract rights, accounts receivable, and 
general intangibles arising in connection with the Facility; and this Loan Agreement. 

"Series 2008 A Note" means the Series 2008 A Note on Form 440-22, dated 
the date hereof, executed by Borrower and made payable to the order of the 
Government, in the original aggregate principal amount of $3,500,000. 



ARTICLE I 

TERMS OF THE LOANS AND DETAILS OF THE NOTES 

Section 1 .l. General: 

Concurrently with the execution and delivery of this Loan Agreement, the 
Borrower's President, Treasurer, and Secretary shall execute and deliver the 
Borrower's Series 2008 A Note on Form RD 440-22: 

A. The Series 2008 A Note shall be in the aggregate principal 
amount of $3,500,000, shall be dated the date of its delivery and shall hear 
interest from the date of delivery at the rate of 4.25% per annum on the 
unpaid principal balance. Interest only shall be payable monthly on the Note 
commencing 28 days following delivery thereof and continuing on the same 
day of the month thereafter for 24 consecutive months. Thereafter, $15,505, 
covering principal and interest shall be paid on the corresponding day of each 
month, except that the final installment shall be paid at the end of 40 years 
from the date of the Series 2008 A Note. 

Payment on the Note shall be applied first to interest and then to principal 
and they shall continue unabated until the final payment of the entire indebtedness 
which, if not paid sooner, shall be due and payable 40 years from the date of delivery 
of the Note. However, prepayment is mandatory under certain conditions as set forth 
in the Loan Resolution. 



ARTICLE 11 

ENCUMBRANCE OF REAL AND PERSONAL PROPERTY 

Section 2.1. Mortgage of Real Proaertv: 

Contemporaneously with the execution and delivery of this Loan 
Agreement, the President and Secretary shall execute and deliver the Mortgage in 
substantially the form approved by the Loan Resolution. 

Section 2.2. Security Interest in Tanpible Personal Property and Fixtures: 

The pledge of personal property and fixtures contained in the Mortgage is 
hereby incorporated by reference as an integral part of this Loan Agreement as if 
fully set forth herein. In addition, all of Borrower's supplies, furniture, fixtures, 
equipment, machinery, motor vehicles, and all other tangible assets of every nature 
or description, including additions, substitutions, and replacements, are hereby 
pledged and set aside and a security interest is granted by the Borrower therein in 
favor of the Government and any uninsured holder of the Note. 

Section 2.3. Pledge of Specific Esuiament: 

Without limiting the generality of the preceding Section 2.2 or the generality 
of the description of Encumbered Property contained in the Mortgage, any specific 
items or types of Equipment listed on the Financing Statement, including any 
additions, substitutions or replacements therefor, are specifically pledged as security 
to the Government and any uninsured holder of the Note. 

Section 2.4. A s s i m e n t  and Pledge of Sewer Revenues, Accounts and Other 
Intangibles: 

The Loans, together with interest, shall be repaid in the first instance from 
the gross income and revenues of Borrower derived from or in any way related to the 
Facility. By execution of the Loan Resolution and this Loan Agreement, such 
income and revenues are assigned, pledged, and set aside in favor of the Government 
and any uninsured holder of the Note. Notwithstanding that this Loan Agreement is 
a present assignment of income and revenues, it is understood and agreed that the 
Borrower has permission to collect the same and manage the Facility the same as if 
this assignment had not been given, and only so long as Borrower does not suffer or 
permit an Event of Default under any of the Loan Instruments--but this permission 
terminates automatically on the occurrence of an Event of Default. In addition, all 
gross receipts, gifts, pledges, contract rights, accounts and general intangibles of 



Borrower in any way relating or useful to the Facility are hereby pledged as further 
security. 

Section 2.5 Puruose of Pledge: 

The pledge of collateral under Sections 2.2, 2.3 and 2.4 of this Loan 
Agreement shall secure (i) payment of the Series 2008 A Note, together with interest 
thereon, in accordance with their terms, including any extensions or renewals 
thereof, whenever the Note is held by either the Government or by an uninsured 
holder; (ii) repayment, with interest, of any payments, advances and expenditures 
made by the Government pursuant to the terms of this or any other Loan Instrument; 
(iii) performance of every covenant and agreement of the Borrower's contained in 
this or any other Loan Instrument; and (iv) all future advances, whether obligatory, 
protective, or voluntary, made to the Borrower by the Government from time to 
time. 

Section 2.6 Proceeds of Collateral: 

The pledge of collateral under Section 2.2, 2.3, and 2.4 of this Loan 
Agreement shall also include the proceeds thereof; however, disposition of 
Encumbered Property is not authorized by this Article. 

Section 2.7 Relationshio of Notes. Mortgage, Loan Agreement, and Loan 
Resolution: 

The Note, Mortgage, Loan Agreement and Loan Resolution, including any 
amendments, modifications, replacements and supplements, are collectively referred 
to as the "Loan Instruments." In case of any discrepancies or inconsistencies among 
the Loan Instruments, the Note shall control the Mortgage; the Mortgage shall 
control the Loan Agreement; and the Loan Agreement shall control the Loan 
Resolution. For purposes of the Uniform Commercial Code, this Loan Agreement, 
the Loan Resolution and the Mortgage collectively constitute one security agreement 
between the Government and the Borrower. 



ARTICLE 111 

USE OF LOAN PROCEEDS 

Section 3.1. General: 

The proceeds of the Loan, together with all other funds received by Borrower 
at any time from any source for the Construction of the Project, shall only be used to 
finance the costs of Construction of the Project and such moneys shall be-subject to 
the provisions and restrictions set forth in this Article. 

Section 3.2. Costs of Proiect: 

For the purposes of this Loan Agreement, the Costs of the Project shall 
include, without intending to limit or restrict any proper definition of such costs 
under any applicable Government regulations, laws or sound accounting practices, 
the following: 

3.2.1. Construction of the Project, including land, easements, and other 
interests in land or improvements thereon. 

3.2.2. Obligations incurred for labor, materials, machinery, and equipment 
as payable to contractors, builders, and materialmen in connection 
with the Construction of any part of the Project. 

3.2.3. Taxes and other governmental charges levied or assessed upon the 
Project during Construction, or any property acquired therefor, the 
premiums on insurance, if any, in connection with the Project during 
Construction. 

3.2.4. Interest on the construction loan(s) during the construction of the 
Project, as the same becomes due, but in no event shall the proceeds 
of the Loan be used to pay more than three years interest thereon after 
its delivery. 

3.2.5. Fees and expenses of architects and engineers for estimates, surveys, 
and other preliminary investigations, preparation of Plans and 
Specifications, and supervision of Construction; as well as for the 
performance of all other duties of architects and engineers in relation 
to the Construction of the Project. 

3.2.6. Expenses of administration, supervision, and inspection properly 
chargeable to the Project, legal expenses and fees, financing charges, 
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costs of audits, costs of preparing, issuing and selling the Note, 
abstracts and reports on titles to real estate, and all other items of 
expenses not specified elsewhere in this section incident to the 
acquisition, construction, financing, and placing of the Project in 
operation, including, without limitation, initial operating expenses of 
the Project for a period not to exceed one year. 



ARTICLE IV 

REVENUES AND SPECIAL ACCOUNTS 

Section 4.1. Covei~ant to Fix Sufficient Rates and Charges: 

Borrower covenants that so long as any portion of the Note remains unpaid, 
Borrower will fix, charge and collect such rates, fees, rents and other charges for the 
use of the Facility and its services, subject to the approval of the WV Public Service 
Commission, as are necessary to produce in each fiscal year an amount which, when 
added to any other sources of revenue made available to Borrower for use in 
connection with the Facility, will be equal to the aggregate amount required to pay 
all operating expenses which shall accrue or become payable during the then current 
fiscal year and the amounts required by Section 4.5 hereof to be paid during the then 
current fiscal year into the various funds and accounts established in connection with 
the Note. 

Section 4.2. Enforcement of Charges: 

So long as any portion of the Note remains unpaid, Borrower shall enforce all 
rates, fees, rents, or charges for the use of and for the services furnished by the 
Facility as the same shall become due and payable. 

Section 4.3. Annual Budget: 

Borrower covenants that prior to the end of each fiscal year it will adopt an 
Annual Budget for the ensuing fiscal year. 

4.3.1. The Annual Budget shall show in reasonable detail the growth of 
revenues estimated to be derived from, and the operating expenses 
estimated to be incurred in connection with, the ownership and 
operation of the Facility during the ensuing fiscal year as well as any 
planned capital additions. No expenditures for operating expenses of 
the Facility shall be made in any fiscal year in excess of the amount 
provided therefor in the Annual Budget, as it may be amended from 
time to time, without the consent of the Govermnent. A copy of the 
Annual Budget shall be mailed to the Government and also to any 
uninsured holder of the Note who may so request. In addition to the 
foregoing, Borrower will submit to the Government additional 
financial and managerial information as may be required under 
published regulations of the Rural Development as they may be 
amended from time to time. 
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4.3.2. If any Annual Budget has not been adopted within the time required 
by subsection 4.3.1. above, the last previously adopted Annual 
Budget shall he deemed to provide for, regulate, and control 
expenditures until the Annual Budget for the ensuing fiscal year is 
adopted. 

4.3.3. Borrower may at any time prior to or during a fiscal year amend its 
Annual Budget. Copies of all amendments shall be mailed to the 
Government, and to any uninsured holder of the Note who so request, 
whenever they aggregate 5% or more of the Annual Budget for 
operating expenses. Thereafter, any subsequent amendments 
aggregating 5% or more shall be mailed to the Government and to 
any uninsured holder of the Note who may so request. 

Section 4.4. Construction Account: 

In the event that Construction of the Project has not been completed by the 
date of this instrument, then any Loan proceeds not disbursed contemporaneously 
with Loan closing shall be deposited in the Construction Account in accordance with 
Section 4 of the Loan Resolution; provided, however, the Construction Account 
need not he a supervised hank account unless the Government, in its discretion, so 
requests. 

Section 4.5. General Account 

As soon as the Facility becomes revenue producing, all funds received shall 
be set aside in an account to be designated as the General Account, and 
disbursements and transfers from this account shall he in the following priority: Deht 
Service, Operations and Maintenance, transfers to Reserve Accounts, and transfers 
to Renewal and Replacement Fund. Monies deposited in the General Account shall 
he used only in the manner and order as follows: 

(1) Borrowers making monthly USDA Deht Service Payments 
shall use the General Account for making such payments plus 
operating and maintenance expenses. Also, funds will be 
transferred from this account to the Reserve Accounts and 
Renewal and Replacement Fund in accordance with Sections 
4.5.2 and 4.5.3 below. An amount equal to 116 of the 
budgeted monthly operating expenses of the Organization 
shall he retained in the General Account each month as 
working capital. 



(2) Borrowers making other than monthly USDA Debt Service 
Payments shall use the General Account to pay operating and 
maintenance expenses. Other transfers froin this account will 
be made in the following order: (i) Transfers to the Debt 
Service Account will be made in accordance with Section 
4.5.1 below, (ii) Transfers to the Reserve Accounts will be 
made in accordance with Section 4.5.2 below, and (iii) 
transfers to the Renewal and Replacement Fund will be made 
in accordance with Section 4.5.3 below. 

4.5.1. Debt Service Account. For borrowers on other than monthly debt 
service payments, transfers, in proportion to income availability, shall 
be made from the General Account and set aside in an account 
designated as the Debt Service Account, in sufficient amounts which 
will accumulate for the next installment on the Note. 

4.5.2. Reserve Accounts. From the remaining funds in the General 
Account, after transfers and payments required in Section 4.5(1) or 
(2) and Section 4.5.1, there shall be set aside into accounts designated 
as the Series 2008 A Note Reserve Account the sum of 10% of the 
monthly payment amount each month to be used to pay debt service 
on the Note when funds are not otherwise available therefore and for 
emergency maintenance, extensions to facilities and replacement of 
short-lived assets, subject to conditions established by the 
Government. 

4.5.3. Renewal and Reolacement Fund. From the remaining funds in the 
General Account, there shall be set aside into an account designated 
as the Renewal and Replacement Fund the sum of 2 1/2% of the gross 
revenues each month. Such funds may be used to make debt service 
payments, replace funds withdrawn from the Reserve Account, and 
for replacements, repairs, improvements or extensions to the System. 

4.5.4. Whenever there shall accumulate in the General Account amounts in 
excess of those required in subsections 4.5(1) and (2), 4.5.1, 4.5.2, 
and 4.5.3, such excess will be used by the organization to make 
prepayments on the Loan or retained in the General Account. 

4.5.5. The accounts required in subsections 4.5(1) and (2), 4.5.1, 4.5.2, and 
4.5.3 may be established and maintained as bookkeeping accounts or 
as separate bank accounts at the election of the Borrower, unless 
otherwise directed by the Government. 
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ARTICLE V 

SECURITY FOR DEPOSITS AND INVESTMENTS OF ACCOUNTS 

Section 5.1. Securitv for Deposits: 

The Treasurer of Borrower shall be the custodian of all funds of Borrower 
and all funds shall be deposited in a bank or trust company which is a member of the 
Federal Deposit Insurance Corporation (FDIC) and is located in the same state as the 
Project. Any accounts not secured by the Federal Deposit Insurance Corporation or 
invested as provided in Sections 5.2 or 5.3, shall be secured by government 
obligations for the bencfit of Borrower, the Govemnent, and any uninsured holder 
of the Note. 

Section 5.2. Investment of Funds and Accounts: 

Moneys on deposit to the credit of the General Account or Renewal and 
Replacement Fund may be retained uninvested as trust funds and shall be either 
deposited (but only after security be given) by the Treasurer in interest-bearing 
deposit accounts (which may be represented by certificates of deposit) in one or 
more national or state banks having a combined capital and surplus of not less than 
$2,000,000, or invested by the Treasurer in direct obligations of or obligations 
guaranteed by the United States of America. Investments and certificates of deposit 
shall mature in such amounts and on such dates as may be necessary to provide 
moneys to meet the payments required under this Loan Agreement. Moneys on 
deposit with the West Virginia Municipal Bond Commission in the Series 2008 A 
Notes Reserve Account shall be invested by said Commission in the West Virginia 
Consolidated Fund. Investments purchased with moneys of a particular account 
shall be considered a part of that account and income thereon and any profit (or loss) 
on the sale thereof shall be credited to (or charged against) the account. 

Section 5.3. Commin~lin& 

The moneys in the Construction Account, the General Account, and the 
Renewal and Replacement Fund shall not be commingled with each other or with 
any other moneys of Borrower not subject to the lien of this instrument, nor shall any 
such moneys be commingled with moneys of any other corporation, firm, 
association, entity, or individual. 



ARTICLE VI 

PARTICULAR COVENANTS OF BORROWER 

Section 6.1. General: 

Borrower hereby particularly covenants and agrees with the Government and 
uninsured holder of the Notes that the provisions set forth in the following sections 
of this Article shall become a part of the contract with the Government and any 
uninsured holder of the Notes. 

Section 6.2. Payment of Note: 

Borrower shall pay the principal of and interest on the Note in accordance 
with their respective terms. 

Section 6.3. Construction of Proiect: 

Borrower, if it has not done so already, shall obtain all approvals, permits, 
and consents required by law as a condition precedent to the construction, 
development, andlor operation of all parts of the Facility and shall complete the 
Construction of the Project in a sound and economical manner in conformity with 
the Plans and Specifications approved by the Government. Plan and Specifications 
may not be revised or deviated from in any significant way without first obtaining 
the Government's prior written consent. Borrower shall construct the Project in 
conformity with all applicable requirements of governmental authorities and do all 
acts and all things necessary and reasonable in order that it may begin to collect 
revenues from the Project at the earliest practicable time. 

Section 6.4. Operation and Maintenance: 

Borrower shall establish and enforce reasonable rules and regulations 
governing the use and services of the Facility; maintain and operate the Facility in an 
efficient and economical manner and pursuant to the Annual Budget; maintain the 
Facility in good repair and sound operating condition; and make all necessary 
repairs, replacements, and renewals. Borrower shall not change the primary usage or 
character of the Facility from that set forth in its Loan application without the prior 
written consent of the Government. All compensation, salaries, fees and wages paid 
by Borrower in connection with the operation, maintenance, and use of the Facility 
shall be reasonable. Borrower shall comply with all valid acts, rules, regulations, 
licenses, orders, and directions of any legislative, executive, administrative, or 
judicial body applicable to the Facility or Borrower including, without limitation, 
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any requirements of any third party payers which may affect Borrower's 
qualifications or rights to receive payments from such entities. 

Section 6.5. Comuetition: 

Borrower shall not operate or consent to the operation of any service in 
competition with the Facility. 

Section 6.6. Sale or Encumbrance: 

Neither the Facility, nor any nonexpendable part thereof, shall be sold, 
leased, encumbered, or otherwise disposed of unless the payment received therefore 
by the Borrower shall be sufficient to repay the Note in full. Provided further, 
however, that Borrower may sell or otherwise depose of any property constituting a 
part of the Facility that is no longer needed or useable, but any proceeds not used to 
replace property sold or otherwise disposed of shall he deposited in the Reserve 
Accounts. Alternatively, the proceeds may be used by Borrower to prepay a portion 
of the Note to the extent the balance maintained in the Reserve Accounts equals that 
which is required by this Agreement. Notwithstanding the above, for so long as the 
Note is held or insured by the Government, any sale, lease, encumbrance, or other 
disposition of the Facility or any nonexpendable part hereof, must be first consented 
to in writing by an authorized representative of the Government. 

Section 6.7. Creation of Liens: 

Borrower shall not create or allow any lien or charge upon the Facility or any 
part hereof or any lien or charge upon the revenues or other assets pledged herein 
ranking equally with or prior to the Iien or charge of the Loan Instruments. 
Borrower shall pay or cause to be discharged materials, or supplies within sixty days 
after the same shall accrue and governmental charges when the same become due. 
Nothing contained in this section shall require Borrower to pay, discharge or make 
provisions for any lien or charge so long as the validity thereof shall be contested in 
good faith by appropriate legal proceedings which are diligently prosecuted. 
Borrower may incur parity debt after first obtaining the prior written consent of the 
Government. 

Section 6.8. Title to Lands: 

Borrower shall make no contract requiring payment for labor or to 
contractors, builders, or materialmen on account of the Construction of any part of 
the Facility unless that part is located on lands to which title in fee simple or over 
which perpetual easement, in either case sufficient for the purposes of the Facility, 
has been acquired by Borrower. 

15 
CH937652.1 



Section 6.9. Insurance: Borrower shall maintain insurance as follows: 

6.9.1. (Fire and Extended Coverage) Borrower shall keep insured 
under standard fire and extended coverage insurance policies all 
insurable portions of the Facility against loss of fire, tornado, wind 
storm, or other casualty to such extent as may be necessary to provide 
for a full recovery of 100% of the full insurable value of the property 
damaged or one and one-half times the outstanding principal balance 
of the Note, whichever is less. All proceeds of insurance shall be 
applied promptly to the repair or replacement of the property 
damaged or destroyed or towards prepaynent of the Notes. Policies 
shall, to the extent available at a reasonable premium, provide 
insurance for loss of Facility income resulting from any insurable 
property loss to the Facility. 

6.9.2. (Public Liabilityl Borrower shall carry public liability insurance, with 
limits of not less than $500,000 for one or more persons injured or 
killed in one accident to protect the Issuer from claims for bodily 
injury andlor death, and not less than $200,000 to protect the Issuer 
from claiins for damage to property of others which may arise from 
the operation of the System. Such insurance is to be procured not 
later than the date of delivery of the Notes. 

6.9.3. [Vehicular Public Liabilitv) If Borrower at any time owns or operates 
any vehicles in connection with the operation of the Facility, it shall 
cany vehicular public liability insurance with limits of not less than 
$300,000.00 for one person and $500,000.00 for more than one 
person involved in one accident to protect the Borrower from claims 
for bodily injury andlor death, and not less than $200,000.00 to 
protect Borrower against claims for damage to property of others 
which inay arise from the ownership or operation of vehicles. 

6.9.4 (Workmen's Compensation) Borrower shall carry such workmen's 
compensation insurance as is required by applicable state law. 

6.9.5. (Flood Insurance) Flood insurance is to be procured, to the extent 
available at reasonable cost to the Borrower; however, if the Facility 
is located in a community which has been notified as having special 
flood or mudslide prone areas, flood insurance must be obtained. 

6.9.6 [Builder's Risk) In the event that Construction is to be undertaken 
at the Facility, then Borrower shall see that any construction 
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contractors for the Facility carry "all risk" type builder's risk 
insurance in an amount not less than the contract price totaled in the 
bid for work performed. The policy shall cover not less than the 
losses due to fire, explosion, hail, lightning, vandalism, malicious 
mischief, wind, collapse, riot, aircraft, and smoke during the contract 
time and until the work is accepted by Borrower. The policy shall 
name as the insured at least the contractor and Borrower. 

6.9.7. {Miscellaneous) All policies of insurance shall be accompanied by 
receipts showing payment of premiums in full and shall be deposited 
in the office of Borrower maintained in the state in which the Facility 
is located. In addition, certificates of insurance and copies of such 
policies shall be furnished to the Government. Notwithstanding the 
foregoing, all policies of insurance required by subsection 6.9.1 shall 
contain a standard mortgagee's interest endorsement clause in form 
and substance satisfactory to the Government, and, if the Government 
so requests, the originals of those policies and endorsements required 
by subsection 6.9.1 shall be delivered to it for safekeeping. 

Section 6.10. Fidelity Bonds: 

Borrower shall carry fidelity bonds on all of its officers and employees who 
may handle funds appertaining to the Facility. During constructioi~ of the Project, 
any individual's bond shall be in an amount not less than $300,0000. Following 
completion of construction, such fidelity bonds shall be in an amount at least equal 
to one annual installment on the Notes. All bonds shall be executed with a surety 
company approved by the Government. The "United States of America, acting 
through the Rural Utilities Service, United States Department of Agriculture" shall 
be named as co-obligee on all bonds so long as the Government is the holder or 
insurer of the Notes. Bonds shall not be reduced or terminated without the prior 
written consent of the Government. 

Section 6.1 1. Records and Reports: 

Borrower shall keep proper books of records and accounts, separate from any 
of its other records and accounts, showing complete and correct entries of all 
transactions relating to the Facility. The Government and any uninsured holder of 
the Note shall have the right at all reasonable times to inspect the Facility and also to 
inspect and copy all records, accounts, and data relating thereto. Borrower shall also 
cause an annual audit of its books and accounts to be made by a11 independent 
certified public accountant at the end of each fiscal year. No later than ninety days 
after the end of each fiscal year, certified copies of the annual audit report, and 
auditor's opinion, reflecting in reasonable detail the financial condition and record of 
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operation of the Facility, including specifically the rates charged, the number of 
persons served, and the fees collected for new accounts, shall be filed in the office of 
Borrower and shall be mailed to the Government without request or to any uninsured 
holder of the Note who so requests. 

Section 6.12. Corporate Existence to he Maintained: 

Borrower will not cause or permit any voluntary dissolution of its 
organization or consolidate with any other organization without obtaining prior 
written consent of the Government and of any uninsured holder of the Note. 

Section 6.13. Compliance with Laws: 

The Borrower will comply with all applicable statutes ', regulations, orders 
and restrictions of the United States of America, the state in which the Facility is 
located, municipalities of such state, and agencies and instrumentality's of the 
foregoing, with respect to the conduct of its operations and activities and the 
ownership of its Facility, except such as are being contested in good faith. 



ARTICLE VII 

SPECIAL COVENANTS IN FAVOR OF THE GOVERNMENT 

Section 7.1. General: 

For so long as the Government is the holder or insurer of the Notes, 
Borrower makes the covenants set forth in the following sections of this Article as 
additional covenants in favor of the Government. 

Section 7.2. Indemnification: 

Borrower will indemnify the Government for any payments made or losses 
suffered by the Government involving the Facility. 

Section 7.3. Government Accounting Requirements: 

Borrower will establish and maintain books and records relating to the 
operation of the Facility and its financial affairs. All accounting will be on the 
accrual method. Borrower will provide for the annual audit of all books and records 
as required by the Government, and provide the Government, without request, a 
copy of each audit. Borrower will also make and forward to the Government 
additional information and reports, as the Government may from time to time 
reasonably require, including all reports and information required under published 
regulations of the Rural Development as they may be amended from time to time. 

Section 7.4. Government's Right to Access: 

Borrower will provide the Govermnent, at all reasonable times, access to all 
books and records relating to the Facility and or its operations in general. Borrower 
will also provide access to the Facility itself so that the Government may ascertain 
whether Borrower is complying with the provisions of all Loan Instruments. 

Section 7.5. Limitations on Further Borrowing : 

Borrower will not borrow any money from any source for any reason or enter 
into any contract, agreement, or lease, or incur any other liability in connection with 
making extensions or improvements to the Facility, exclusive of normal 
maintenance, without obtaining the prior written consent of the Government. 

Section 7.6. Limitations on Modification of Organic Corporate Documents: 



Borrower will not modify or amend its Articles of Incorporation or By-laws 
without the prior written consent of the Government. 

Section 7.7. Facilities to be for Public Use: 

Borrower will serve any applicant within its service area who desires service 
and can be feasibly and legally served, and will obtain the concurrence of the 
Government prior to refusing service to any applicant who can be feasibly and 
legally served. 

Section 7.8. Refinancing: 

If at any time it shall appear to the Government that Borrower is able to 
refinance the amount of indebtedness then outstanding on the Notes, in whole or in 
part, by obtaining a loan for that purpose form responsible cooperative or private 
credit sources, at reasonable rates and terms for loans for similar purposes and 
periods of time, Borrower will, upon request of the Government, apply for and 
accept a loan in sufficient amount to repay the Government and will take all action 
as may be required in connection with the loan. 

Section7.9. Further Instruments and Actions: 

Borrower covenants that it will from time to time (i) adopt resolutions and 
by-laws, (ii) execute and deliver further instruments and (iii) take W h e r  actions as 
may be necessary or appropriate to cany out the obligations of Borrower under the 
Loan Instruments. 

Section 7.10. Conflicts of Interest Prohibited: 

No director, officer, agent, or employee of Borrower shall directly or 
indirectly, have any financial interest in any property to be included in, or any 
contract for property, materials, equipment, or services to be furnished or used in 
connection with the Construction or operation of the Facility. Notwithstanding the 
foregoing, whenever the Board determines that it is in the best interest of the 
Borrower to contract with any interested director, officer, agent, or employee, and 
that person (i) has previously fully disclosed the nature of his or her interest to the 
Board, (ii) has refrained from deliberation and voting on the matter, and (iii) has not 
been counted towards a quorum at any meeting at which the contract was 
deliberated, then, and only then, the Board may approve that contract; provided, 
however, that any approval shall be contingent upon the receipt of written approval 
by the Government. Any request for Government approval shall be accompanied by 
(i) full disclosure in writing of the pertinent facts and circumstances surrounding the 



contract, and (ii) certified copies of the Borrower's corporate proceedings showing 
full compliance with the provisions of this section. 

Section 7.11. Nondiscrimination: 

Borrower will not discriminate, or permit discrimination, in the use or 
occupancy of the Facility because of race, color, creed, sex or national origin. 

Section 7.12. Equal Emolovment Opoortunity Under Construction Contracts and 
Nondiscrimination: 

Borrower shall fully comply with all of the provisions of Form RD 400-1, 
"Equal Opportunity Agreement," and Form RD 400-4, "Assurance Agreement," 
which have been or shall be executed on its behalf by its President and its Secretary. 
The provisions of these Agreements are hereby incorporated herein by reference as if 
fully set forth in this Loan Agreement. 

Section 7.13. Dissolution of Non-Profit Corporation: 

In the event that the Borrower has been organized as a non-profit corporation 
and subsequently is dissolved or ceases to carry out the objectives or purposes set 
forth in its organizational papers as they are in effect on the date of this Loan 
Agreement, then all business, property and assets of the Borrower shall go and be 
distributed to one or more non-profit corporations or public bodies as may be 
selected by the Board and approved by at Least 75% of the Borrower's members to 
be used for, and devoted to, the purpose of a sewer treatment and distribution facility 
or other purpose to serve the public welfare of the community. In no event shall any 
of the assets or property, in the event of dissolution of the Borrower go or be 
distributed to members, directors, stockholders, or others having financial or 
managerial interests in the Borrower, either for the reimbursement of any sum 
subscribed, donated, or contributed by such persons or for any other purposes. 
However, nothing in this section shall prohibit the Borrower from paying its just 
debts. 



ARTICLE VIII 

LOSS. DESTRUCTION, OR CONDEMNATION OF FACILITY 

Section 8.1. Damage or Destruction: 

If the Facility shall be damaged or destroyed (in whole or in part) at any time 
while all or any portion of the principal of and interest on the Notes remains unpaid: 

8.1.1. The Government shall have no obligation to loan Borrower money to 
replace, repair, rebuild, or restore the Facility. 

8.1.2. Notes (whether or not the Facility is replaced, repaired, rebuilt, or 
restored). 

8.1.3. Borrower shall promptly replace, repair, rebuild, or restore the 
Facility to substantially the same condition and value as an operating 
entity as existed prior to the loss, with any changes, alterations, and 
modifications as may, in the opinion of Borrower be necessary or 
desirable under the circumstances; provided, however, that the nature 
of the Facility shall not be changed without the Government's prior 
written consent. 

Section 8.2. Application of Insurance Proceeds: 

Borrower shall apply to the replacement, repair, rebuilding, and restoration of 
the Facility as much as may be necessary of any proceeds of insurance resulting from 
claims for losses. The Government, at its option, may direct that a supervised bank 
account, of the type described in Section 4 of the Loan Resolution be opened and the 
insurance proceeds be deposited therein for disbursement in accordance with the 
provisions of this Section and Section 4. Notwithstanding the foregoing, any 
insurance proceeds representing lost income may be deposited in the General 
Accoullt in accordance with the provisions of Article nT of this Loan Agreement. In 
any event, if insurance proceeds are not sufficient to pay in full the costs of 
replacement, repair, rebuilding, or restoration, Borrower shall nonetheless complete 
the work and pay from its own resources that portion of the costs in excess of 
insurance proceeds. Any balance of insurance proceeds remaining after payment of 
all of the costs of replacement, repair, rebuilding, or restoration shall be used by 
Borrower to prepay the Note in whole or in part. 

Section 8.3. Assignment of Insurance Moneys: 



Borrower hereby assigns to the Government as holder or insurer of the Note 
any moneys (but not in excess of the unpaid balance due under the Loan 
Instruments) which inay become due and payable under any insurance, including the 
return of unearned premiums, and directs any insurance company to make payment 
directly to the Government. Notwithstanding anything to the contrary contained in 
the preceding Section 8.2, the Government in its sole and absolute discretion may 
release some or all of such proceeds to the Borrower for application in accordance 
with Section 8.2, or the Government may elect to apply some or all of such proceeds 
as a prepayment on the Note. Borrower hereby appoints the State Director of the 
Rural Development having jurisdiction over the Project, and his successors in office, 
as attorney-in-fact to endorse any draft. After default by Borrower or in accordance 
with written authorization of Borrower, the Government may, upon giving any 
notice required by law; cancel Borrower's insurance and credit any premium refund 
against the outstanding balance on Borrower's account. Regardless of whether the 
Government chooses to avail itself of the assignment and power-of-attorney 
conferred by this Section, the Borrower's obligations under the Loan Instruments 
shall be satisfied and discharged only to the extent that the insurance proceeds or 
premium refunds are actually received by the Government for application towards 
payment of the Borrower's Loan account. The Government shall incur no liability to 
the Borrower by operation of this section. 

Section 8.4. Condemnation: 

If the Facility shall be condemned (in whole or in part) at any time while all 
or any portion of the principal of or interest on the Note remains unpaid: 

8.4.1. The Government shall have no obligation to loan Borrower money to 
replace, repair, rebuild, or restore the Facility. 

8.4.2. There shall be no abatement or reduction in the amount payable by 
Borrower under the terms of the Note (whether or not the Facility is 
replaced, repaired, rebuilt, or restored). 

8.4.3. Borrower shall, if practicable, promptly replace, repair, rebuild, or 
restore the Facility to substantially the same condition and value as an 
operating entity as it existed prior to condemnation, with any changes, 
alterations, and modifications as may, in the opinion of Borrower, be 
necessary or desirable under the circumstances; provided, however, 
that the nature of the Facility shall not be changed without the 
Government's prior written consent. 

Section 8.5. Avplication of Condemnation Award: 



Borrower shall apply to the replacement, repair, rebuilding, or restoration of 
the Facility so much as may be necessary of any proceeds of any condemnation 
award resulting from the taking of any portion of the Facility. The Government, at 
its option, may direct that the proceeds of any condemnation award shall he 
deposited in a supervised bank account of the type described in Section 4 of the 
Loan Resolution and applied in accordance with the provisions of this Section and 
Section 4. In the event that a condemnation award is not sufficient to pay in full the 
costs of replacement, repair, rebuilding, or restoration, Borrower shall nonetheless 
complete the work and pay from its own moneys that portion of the cost in excess of 
any condemnation award. Any balance of any condemnation award remaining after 
payment of all the costs of replacement, repair, rebuilding, or restoration shall be 
used by Borrower to prepay the Note in whole or in part. Provided, however, that 
the Government in its sole and absolute discretion may direct that all or a portion of 
such award be applied as a prepayment on the Notes. 

Section 8.6. Total Loss or Condemnation: 

Notwithstanding the foregoing, in the event that the Facility is condemned, 
damaged, or destroyed to such an extent or in such a fashion that, in the opinion of 
the Government, repair, replacement, rebuilding or restoration of the Facility is 
impracticable or undesirable, then Borrower shall deposit the proceeds of any 
insurance or condemnation award into the Reserve Accounts, together with any 
amount necessary to make the balance in the Reserve Account equal the principal of 
and accrued interest on the Notes then outstanding. After making the deposits, 
Borrower shall exercise its right to prepay the Notes, thereby causing its financial 
obligations under the Loan Instruments to he discharged. 



ARTICLE IX 

DEFAULTS AND REMEDIES 

Section 9.1. Event of Default Defined: 

Each of the following events is hereby declared to be an "Event of Default": 

9.1.1. If the payment of any installment of principal and interest on the 
Notes shall not be made when the same shall become due and 
payable, either at maturity or by proceeding for prepayments or 
otherwise. 

9.1.2. If Borrower shall discontinue for more than 60 days or unreasonably 
delay or fail to canyon with reasonable dispatch the completion of 
the Construction of the Project. 

9.1.3. If Borrower shall for any reason be rendered incapable of fulfilling its 
obligations hereunder. 

9.1.4. If the Facility or any substantial part thereof shall be condemned, 
destroyed, or damaged to the extent of impairing its efficient 
operation or adversely affecting its gross revenues and for any reason 
shall not be promptly repaired, replaced, rebuilt, or reconstructed. 

9.1.5. If judgment for the payment of money shall be rendered against 
Borrower as the result of its ownership or operation of the Facility, or 
any of Borrower's other operations, and the judgment shall not be 
discharged within 60 days from the entry thereof and an appeal shall 
not be taken in a manner so as to stay the execution of or levy under 
any judgment, order, decree or process for the enforcement thereof. 

9.1.6. If any order or decree shall be entered, with the consent or 
acquiescence of Borrower appointing a receiver or receivers of the 
Facility, or the revenues from the Facility, or if an order or decree, 
having been entered without the acquiescence or consent of 
Borrower, shall not be vacated or discharged or stayed on appeal 
within 60 days after the entry thereof. 

9.1.7. If any proceeding shall be instituted with the consent or acquiescence 
of Borrower for the purpose of effecting a composition between 
Borrower and its creditors or for the purpose of adjusting the claims 
of those creditors pursuant to any Federal or State statute now or 
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hereafter in effect, if the claims of the creditors are under any 
circumstances payable from the revenues of the facility or in any way 
affect the financial stability of the Facility. 

9.1.8. If the Government determines that any of the Borrower's 
representations contained in the Loan Instruments, the Loan 
applications, the Loan closing papers or any written or oral 
communication submitted by it to the Government were false or 
materially misleading. 

9.1.9. If Borrower shall default in the due and punctual performance of any 
covenants, conditions, agreements or provisions contained in any 
Loan Instrument or any other security instrument of Borrower held or 
insured by the Government, and the default is either incurable or, if 
curable, shall continue for thirty days after written notice, specifying 
the default and requiring that it be remedied, shall have been filed 
with Borrower by the Government or by an uninsured holder of the 
Note. 

Section 9.2. Remedies Upon Default: 

Upon the happening of any Event of Default, the Government andlor any 
uninsured holder of the Note shall have all of the rights and remedies contained in 
the Loan Instruments, and such rights and remedies shall be in addition to and not in 
lieu of all other rights and remedies which may be afforded to the Government and 
any uninsured holder of the Notes by any applicable state or federal laws and or 
regulations. 

Section 9.3. Delay and Waiver: 

The delay or failure on the part of the Government or any uninsured holder of 
the Note to exercise any right or power accruing upon any default or Event of 
Default shall not impair any right or power or be construed to be a waiver of any 
default or Event of Default or acquiescence therein. Every right and power may be 
exercised from time to time and as often as may bc deemed expedient. No waiver of 
any default or Event of Default under the Loan Instru~nents by the Government or 
any uninsured holder of the Note shall extend to or affect any subsequent default or 
Event of Default or shall impair any consequent rights or remedies. 

Section 9.4. Remedies Cumulative: 

No remedy conferred by the Loan Instruments is intended to be exclusive of 
any other remedy, and every remedy shall be cumulative and in addition to every 

26 
CH937652.1 



other remedy therein or now or hereafter existing in equity, at law, by statute or by 
government regulation. 



ARTICLE X 
REPRESENTATIONS AND WARRANTIES 

Section 10.1. General: 

In order to induce the Government to make the Loans, the Borrower makes 
the representations and warranties set forth in this Article. 

Section 10.2. Corporate Organization and Power: 

The Borrower (i) is a non-profit corporation duly organized, validly existing 
and in good standing under the laws of the state of West Virginia; (ii) has its 
principal place of business located at the address listed on the Financing Statement; 
(iii) has not suffered or permitted its corporate charter or by-laws to be amended, 
rescinded or revoked, except as previously fully disclosed to the Government in 
writing; (iv) has the corporate power to acquire, own, lease and give a lien and 
security interest on and in the property constituting the Encumbered Property and to 
engage in the transactions contemplated by this Agreement; (v) has duly authorized 
the execution and delivery of each of the Loan Instruments; and (vi) has the kill 
power, authority and legal right to execute and deliver each of the Loan Instruments 
and to perform and observe the terms and provisions of such instruments. 

Section 10.3. Liabilities: 

The Borrower has no liabilities excevt as contemvlated bv this Loan 
Agreement and fully disclosed in the Borrower's financial records as presented to the 
Government. Such financial records are true and correct. 

No data was withheld and no material adverse change in the Borrower's 
financial position has occurred which would adversely effect such statements. The 
Borrower's assets are not less than its liabilities, both determined in accordance with 
generally accepted accounting principles. The Borrower is solvent. 

Section 10.4. Litigation and Taxes: 

There are no actions, suits or proceedings pending or, to the knowledge of 
the Borrower, threatened against or affecting the Borrower at law or in equity before 
any court or administrative officer or agency which might result in any material 
adverse change in the business or financial condition of the Borrower. The Borrower 
is not in default (i) in the payment of any taxes levied or assessed against it or any of 
its assets or (ii) under an applicable statute, rule, order, decree, writ, injunction or 
regulation of any governmental body (including any court). 



Section 10.5. Com~liance with Other Instruments: 

The Borrower is not a party to any contract or agreement or subject to any 
charter or corporate restriction, to any order, rule, regulations, writ, injunction or 
decree of any court or governmental authority or to any statute which materially and 
adversely affects its business, property, assets or financial condition. Neither the 
execution, delivery or performance of the Loan Instruments, nor compliance with the 
terms and provisions thereof, conflicts or will conflict with or results or will result in 
a breach of any of the terms, conditions or provisions of the charter documents or 
by-laws of the Borrower, or of any law, or of any order, writ, injunction or decree of 
any court or governmental authority, or of any agreement or instrument to which the 
Borrower is a party or by which it is bound, or constitute a default thereunder, or 
result in the creation or imposition of any lien, charge or encumbrance upon any of 
its property pursuant to the terms of any such agreement or instrument, except the 
lien and security interest created or permitted by the Loan Instruments. 

Section 10.6. Governmental Authorization: 

No authorization, consent, or approval of any governmental authority is 
required for the execution and delivery of the Loan Instruments. All such 
authorizations, consents or approvals have been obtained on or prior to the date 
hereof. All necessary permits and licenses to construct and operate the Facility have 
been obtained. 

Section 10.7. Events of Default: 

No event has occurred and is continuing which would constitute an Event of 
Default under the Mortgage, or under this Loan Agreement, or would constitute such 
an event of default but for the requirements that notice be given or that a period of 
time elapse, or both. 

Section 10.8. Credit Elsewhere: 

The Borrower is unable to obtain sufficient credit elsewhere to finance the 
Project, taking into consideration prevailing private and cooperative rates and terms 
currently available. 

Section 10.9. Other Reoresentations: 

All representations which the Borrower has made to the Government in 
connection with transactions contemplated hereby, whether contained in the other 
Loan Instrunlents, the Loan application or written or oral correspondence with the 
Government, are true and correct and are not materially misleading. 
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ARTICLE XI 

MISCELLANEOUS 

Section 1 1.1. Federal Criminal Laws: 

Violation of the Borrower's covenants set forth in Section 6.6, "Sale or 
Encumbrance," in addition to constituting an "Event of Default" under Section 9.1 of 
this Loan Agreement, may also constitute a violation of Federal criminal laws. 

Section 11.2. Contract with Government and Holder of Notes: 

The provisions of the Loan Instruments shall constitute a contract and 
security agreement between Borrower and the Government for as long as the 
Govemment is the holder or insurer of the Notes and any portioil of the principal of 
the Notes or the interest thereon remains outstanding and unpaid. In the event that 
the Government is neither a holder nor an insurer of the Note, then and only then 
shall the Loan Instruments constitute a contract between Borrower and the holder of 
the Note. 

Section 11.3. Authority of Officers and Agents: 

The Officers and agents of Borrower shall do all acts and things required by 
this instrument, and any other Loan Instrument for the complete and punctual 
performance of all the terms, covenants, and agreements contained therein. 

Section 11.4. Successors and Assigns: 

All the covenants, stipulations, promises, and agreements of Borrower 
contained in the Loan Instruments shall bind and inure to the benefit of its 
successors and assigns, whether it is so expressed or not. 

Section 11.5. Limitations on Notice: 

Any provisions in any Loan Instrument for the giving, filing, mailing, or 
delivery of notice or other papers shall be deemed fully complied with if and when 
such notice or other papers are sent by certified mail (postage prepaid), unless 
otherwise required by law, addressed as set forth below. 

Borrower's Address: Alpine Lake Public Utilities Company 
Attn: President 
700 West Alpine Drive 
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Terra Alta, WV 26764 

Government's Address: United States Department of Agriculture 
Rural Utilities Service 
Randolph Center Building 
1200 Harrison Avenue, Suite 150 
Elkins, WV 26241 

The parties may change the addresses in this section by giving notice of the 
change in the manner set forth above. 

Section 1 1.6. Amendments: 

The Loan Agreement, the h a n  Resolution, the Mortgage and the Note may 
not be amended or modified except in writing executed by an authorized 
representative of the party against whom such amendment is being enforced. All 
amendments shall clearly identify the Loan Instrument to which they pertain. They 
may also be numbered sequentially beginning with "Amendment 1" and be so dated. 

Section 11.7. Subsequent Loans: 

In the event that the Government shall ever determine to make one or more 
subsequent loans to the Borrower, Borrower shall authorize such loans by adopting 
new resolutions on RUS Bulletin 1780-28. Such resolutions adopted on RUS 
Bulletin 1780-28 shall constitute an amendment of this Loan Agreement and any 
indebtedness incurred pursuant to them shall be automatically added to the 
indebtedness secured by this Loan Agreement. In the event that the Government 
requires the Borrower to put up collateral not already pledged under Sections 2.2 and 
2.3 of this Loan Agreement, then such collateral may be included in such sections by 
having the Borrower sign a description of such collateral and attaching the signed 
description to this Loan Agreement. 

Section 11.8. Headings and Table of Contents: 

Any headings in the Loan Instruments and the Table of Contents to this Loan 
Agreement are solely for convenience of reference and shall not constitute a part of 
the Loan Instruments, nor shall they affect their meaning, construction, or effect. 

Section 1 1.9. Severabilitv: 

The provisions of this Loan Agreement are hereby declared to be severable. 
If any court of competent jurisdiction shall hold any provisions hereof to be invalid 



and unenforceable, that holding shall not affect any other provisions of this 
instrument. 

Section 11.10. Effective Date: 

This Loan Agreement shall take effect immediately 

Section 11.1 1. Counterparts: 

The Loan Instruments may be executed in several counterparts each of which 
shall be an original; however, all counterparts of any given instrument shall 
constitute but one and the same instrument. 

Section 1 1.12. Applicable Laws: 

The Loan Instruments shall be subject to the present regulations of the Rural 
Development, and to its future regulations not inconsistent with the express 
provisions thereof. The Loan Instruments shall be governed by federal law, to the 
extent pertinent, and in all other respects by the laws of the state in which the Project 
is located. 

Section 11.13. Forms: 

In the event that a ~ y  of the government forms referred to herein or in any of 
the other Loan Instruments are revised, redesignated, or renumbered, then such 
references shall be deemed to include such revised, redesignated or renumbered 
forms, as they may be in effect from time to time, but only to the extent that they do 
not conflict with the express provisions hereof or of the other Loan Instruments. 



ARTICLE XI1 

CONSTRUCTION 

Section 12.1. General: 

The provisions of this Article shall apply if the Loans or any future loan from 
the Government is to be advanced in multiple stages in lieu of interim commercial 
financing during the Construction of the Project or any extension or improvement of 
the Facility. 

Section 12.2. Plans and Specifications: 

The Project shall be constructed in accordance with Plans and Specifications 
which have been approved by the Government in writing. The Plans and 
Specifications shall not be deviated from in any significant respect excqt  pursuant 
to written change order. All change orders shall first be approved by the 
Govenunent in writing. 

Section 12.3. Disbursement of Other Funds: 

Unless otherwise agreed to in writing by the Government, acting in its sole 
discretion, the funds provided by Bonower or from other sources shall be disbursed 
prior to the use of the Loan proceeds. 

Section 12.4. Multiple Advances: 

Generally multiple advances will be made only as needed to cover 
disbursements required by Borrower over the preceding 30-day period. Advances 
will not exceed 24 in number or extend longer than two years beyond the date of this 
Loan Agreement. The retained percentage withheld from any contractor to assure 
Construction completion will be included in the last advance. 

Section 12.5. Requesting Multivle Advances: 

Advances will be requested by Borrower on Form RD 440-1 1, "Estimate of 
Funds Needed," to show the amount of funds needed during the next ensuing 30-day 
period. 

Section 12.6. Payment for Construction. Requisitions: 

Payment for Construction shall be made in accordance with the Construction 
contracts in amounts approved by the Rural Development Specialist on Form RD 
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1924-18, "Partial Payment Estimate." Advances for contract retainage shall not be 
made until the retainage is due and payable under the contract. Each payment must 
be approved by the Board of Directors of the Borrower. The review and acceptance 
of partial payment estimates by the Government does not attest to the correctness of 
the quantities shown or that the work has been performed in accordance with the 
Plans and Speculations. 

Section 12.7. Delegation of Authoritv to Apvrove and Execute Forms Required 
Under Sections 12.5 and 12.6: 

The President and the Treasurer shall each be the authorized representatives 
of the Board of Directors of the Borrower and have joint and several authority to 
approve and execute all forms needed to reflect advances of Loan proceeds, all 
forms necessary or incidental to payment for Construction of the project, and any 
change orders which may be required. 

Section 12.8. Funds Remaining After Construction is Completed: 

In the event Loan proceeds remain available, including obligated funds not 
advanced, after all costs incident to the Project have been paid or provided for, the 
surplus funds may be used for needed extensions, enlargements, and improvements 
of the Facility with the prior permission of the Government. Remaining Loan 
proceeds not needed for authorized extensions, enlargements or improvements shall 
be returned to the Government as a prepayment on the Note in a proportionate 
amount of the Loans to the total project cost. 

Section 12.9. Resident Insvection: 

Full-time resident inspection shall be conducted by person(s) provided by the 
architect-engineer or, by the owner, and approved by the Government. An 
inspector's daily diary shall be maintained by the resident inspector in accordance 
with regulations of the Rural Development. 

Section 12.10. Effect of Event of Default on Further Advances: 

In case an Event of Default happens, then, in addition to the remedies 
available to it under Section 9.2, the Government shall be relieved of any further 
obligation to advance finds under the Loan Agreement. 



IN WITNESS WHEREOF, Borrower has caused this Loan Agreement to be 
executed on its behalf by its President and Treasurer, and has caused its corporate 
seal to be affixed and attested by its Secretary, all on this 10th day of January, 2008, 
being the date of the execution and delivery of the Notes. 

ALPINE LAKE PUBLIC 
UTILITIES COMPANY 

By: 

Its: President 

(CORPORATE SEAL) 

Attest: 

Its: Secretary 



ACKNOWLEDGMENT 

STATE OF WEST VIRGINIA, 

COUNTY OF PRESTON, To Wit: 

1, f i /  M akdfMC/,  a notary public in and for the state and 
county aforesaid, do certify that on this 8th day of January, 2008, before me 
appeared Ann Nelson, President of Alpine Lake Public Utilities Company, to me 
personally known, who being by me duly sworn, did acknowledge before me in my 
county aforesaid that she is the President of Alpine Lake Public Utilities Company 
and that the seal affixed to the foregoing Loan Agreement is the corporate seal of the 
corporation, and that the Loan Agreement was signed by her on behalf of the 
corporation by authority of its governing board, and she acknowledged the Loan 
Agreement to be the free act and deed of the corporation. 

Given under my hand and official seal this 8th day of January, 2008. 

(NOTARIAL SEAL) 

~y co~nmission expires /l/aff&Ld/ 3 4013 , 



STATE OF WEST VIRGINIA, 

COUNTY OF PRESTON, To Wit: 

1, %A f l  % d / f ~ ~ ~ ~ ,  a notary public in and for the state and 
county aforesaid, do certify that on this 8th day of January, 2008, before me 
appeared Judith Haye, Treasurer of Alpine Lake Public Utilities Company, to me 
personally known, who being by me duly sworn, did acknowledge before me in my 
county aforesaid that she is the Treasurer of Alpine Lake Public Utilities Company 
and that the seal affixed to the foregoing Loan Agreement is the corporate seal of the 
corporation, and that the Loan Agreement was signed by her on behalf of the 
corporation by authority of its governing board, and she acknowledged the Loan 
Agreement to be the free act and deed of the corporation. 

Given under my hand and official seal this 8th day of January, 2008. 

(NOTARIAL SEAL) 

MY commission expires d~fff lhd/ 3 $613 
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A CREDIT LINE DEED OF TRUST, FIXTDRE FILDVG AND 
SECURITY AGREEMENT 

THIS mSTRUMENT SECURES AN OBLIGATION THAT MAY INCREASE AND 
DECREASE FROM TIME TO TIME 

This Credit Line Deed ofTrust, Fixture Filing and Security Agreement (this "Deed ofTmstU), 
made this 8th day of January, 2008, but effective on the 10th day of January, 2008, among Grantor, 
Alpine Lake Public Utilities Company, a non-profit corporatioil organized and existing under the 
laws of the State of West Virginia, whose acidress is 700 West Alpine Drive, Terra Alta, West 
Virginia26764 (the "Borrower"), axldRickieE. Rice, StateDirector oftheunited States Department 
of Agriculture for the State of West Virginia, who is a resident of Upshur County, West Virginia, 
and his successors in office, as trustee (the "Trustee") for the benefit of the United States of America 
(the "Govemnent"), acting through the Rural Utilities Service or its successor agency, United States 
Deparhnei~t of Agriculture, whose address is Randolph Center Building, 1200 Harrison Avenue, 
Suite 150, Elkins, West Virginia 26241, WITNESSETH THAT: 

The Govem~nellt has lent the Borrower money as evidenced by one or Inore proinissory 
note(s). If more than one note is described below, the word "Note" as used herein shall be construed 
as referring to each note singly or all notes collectively, as the context may require and all of them 
shall have Equal lien under this instrument without regard to their priority in time, maturity, or 
otherwise. TbeNote has been executed by the Borrower, is payable to the order of the Government 
in installments as specified therein, authorizes acceleration of the entire indebtedness at the option 
of the Govemnent upon any default by the Borrower, and is further described as follows: 

Date of Atlllual Rate 
Instrument Principal -Amount of Interest . . Term 

January 10,2008 0,000 4.25% 40 years 

The Government may assign the Note at any time. The Government may also insure the payment 
of the Note pursuant to the Consolidated Farm and Rural Development Act. 

Whenever the Note is held either by the Government or by an uninsured holder, this 
instrument shall secure payment of the Note. Whenever the Note is held by an insured holder, 
however, this instrument shall not secure payment of the Note or attach to the underlying debt. In 
that event, this instmment shall constitute an indemnity mortgage to secure any payments to a11 
insured holder of the Note or other advances which the Government may he required to make upon 



default by the Borrower. The insured holder shall have no right, title or interest in or to the lien of 
this instrument or its benefits. This instrument also secures tbeBorrowerls obligations and covenants 
under other instruments delivered in connection with the loan evidenced by the Note, including the 
Borrower's Loan Agreement of even date and its LoanResolutioll referred to thel-ein, both of which 
are hereby incorporated herein by reference. TheNote, Loan Agreement, Loan Resolution and this 
instrument together with any supplements, amendments, attaclunents, modifications, additions and 
related financing statements are collectively referred to as the "Loan Instruments". 

The lien of this insbzunent shall extend to and cover all property and property rights, real or 
personal and of whatever character or nature, that may at any time hereafter be acquired, owned, 
held, possessed, or enjoyed in any manner by Borrower in or on the premises described below. 

NOW THEREFORE, in consideration ofthe loan(s) as evidenced and described by the Note 
described above the Borrower does hereby grant, assign, and convey to the Trustee, his successors, 
Grantees and assigns, in fee simple forever, the following property: 

[SEE ATTACHED EXHIBIT A] 

TOGETHER with all easements and rights of way used in connection with the premises or 
as a ineans of access thereto. 

TOGETHER with ail imnprovements now on the premises or hereafter placed thereon, 
including, without limitation, all heating, lighting, refrigeration, plumbing ventilating, incinerating, 
water heating, cooling and air-conditioning equipment and apparatus and all appurtenances now and 
hereafter placed or installed within or about such improvements, including all improvements used 
in connection with the water system operated by the Borrower, and all renewals, replacements, and 
substitutions therefor, all of which are hereby deemed a part of the realty. 

TOGETHER with all fixtures, mach~nery, appliances, and equipment of every nature and 
kind whether now on the premises or hereafter to be placed or installed therein or thereon, 
appurtenant to the buildings erected or to be erected on the premises or appurtenant to the water 
system operated by the Borrower on the premises, all of which are hereby deemed apart of the realty 
as between borrower and the Government, their successors and assigns, and aportion of the security 
for the lildebtedness herein mentioned and to be conveyed by this instrument. 

TOGETHER with all chattels and articles of personal property owned by Borrower in, or 
usedin connection with, the operation, possession, and enjoyment of, the premises, whether attached 
or unattached to the freehold, including all chattels and articles of personal property hereafter 
acquired by Borrower or any subsequent owner of the premises in addition to, substitution for, or 
replacement of any of the chattels or articles ofpersonal property now in, or used in connection with, 
the premises. This instrument shall constitute a security agreement with respect to any and all ofthe 



above-described chattels and articles of personal property. At the request of the Government, 
Borrower shall join with the Government in executing one or more financing statements pursuant 
to the Uniform Commercial Code, in form satisfactory to Government, and will pay for filing the 
same in the proper public office or ofiices, as well as the cost of all lien searches made by filing 
officers or searching agencies as may be deemed desirable by Government. 

TOGETHER with the rents, issues, and profits of thepremises, subject, however, to the r~ght  
reserved by Borrower to collect and apply such rents, issues, and profits prior to any default 
hereunder. 

PROVIDED, HOWEVER, that w~th  respect lo any goods above which are orbecome fixtures 
and proceeds thereof this instrument shall also serve as a fixture filing pursuant to $46-9-502(c) of 
the West Virgmia Code without the necessity of filing a fixture financing statement under the 
Unifom~ Commercial Code, and this instrument is to be filed of record in the real estate records of 
Preston County as a fixture filing. 

All of the foregoing property is hereinafter collectively referred to for convenience of 
reference as the "Encumbered Property". 

lN TRUST, to secure (a) payment of the Note in accordance with its terms, including any 
extensions or renewals thereof, whenever the Note is held by either the Government or by an 
uninsured holder; (b) repayment, with interest, of any payments, advances and expenditures made 
by the Government hereunder or under any of the Loan Instruments; (c) performance of every 
covenant and agreement of the Borrower's contained in this or any other Loan Instrument; and (d) 
all future advances made hereunder to the Borrower by the Govermnent from time to time. 

This is a Credit Line Deed of Trust for the purposes of West Virginia Code section 38-1-14. 
This Credit Line Deed of Trust secures a maximum principal amount of $3,500,000, exclusive of 
interest, insurance premiums and other obligations undertaken by the Govermnent or the Trustee. 
This Deed of Trust secures future advances which the Govemnent has agreed to make in accordance 
with the terms and provisions of the Loan Instruments which FUTURE ADVANCES are intended 
to be OBLIGATORY within the meaning of West Virginia Code Section 38-1-14. 

The address of the Government to which creditors oftbeBorrower should send writtennotice 
before extending credit or otherwise advancing funds to Borrower, as contemplated by West Virginia 
Code 38-1-14(e) is as follows: United States Department of Agriculture, Rural Utilities Senlice, 
Randolph Center Building, 1200 Harrison Avenue, Suite 150, Elkins, WV 26241. 

The Borrower, for itself, its successors and assigns, WARRANTS the Encumbered Property 
to the Trustee against the lawful claims of all persons whose claims are not based upon liens, 
encumbrances, easements or reservations specified above. 

The lien upon the Encumbered Property created by this Deed of Trust shall be on a parity 
with respect to lien priority with the lien upon such Encumbered Property created by that certain 



Credit Line Deed of Trust, Fixture Filing and Security Agreement dated August 8,2006, of record 
in the Office of the Clerk of the County Commission of Preston County in Trust Deed Book 425, at 
Page 800, from Alpine Lake Public Utilities Company to Robert M. Steptoe, 111, Trustee, to secure 
the United States ofAmerica, actingthroughRural Utilities Service, in therepayment of $2,613,000. 

The Borrower, for itself, its successors and assigns, COVENAKTS AND AGREES as 
follows: 

(1) Borrower will promptly pay any indebtedness secured by this instrument when due. 

(2) Borrower will indemnify the Govermnent against any loss which the Government 
may incur as a result of making payments to an insured holder of the Note after the borrower's 
default. 

(3) Borrower will pay the Government any fees or other charges required under 
regulations of the Rural Utilities Service. 

(4) Borrower will pay when due all taxes, liens, judgments, encumbrances and 
assessments lawfully attaching to or assessed against the Encumbered Property, and, without demand 
will also provide the Government with proof of those payments. 

( 5 )  Borrower will pay the Government for any expenses necessaryor incidental of (a) the 
protection of the lien or priority of any Loan Instrument and to (b) the enforcement of or compliance 
with the provisions of any Loan Instrument. "Expenses" includes (without limitation) costs of 
evidence of title, surveys, recording fees, attorneys' fees and trustees' fees, as well as court costs and 
expenses of advertising, selling and conveying the Encumbered Property or any portion of it. 

(6) Borrower will use the loan evidenced by the Note solely for the purpose authorized 
by the Government. 

(7) Borrower will keep the Encumbered Property insured as required by the Govermnent 
and will deliver the originals of all insurance policies to the Gove~~unent for safekeeping if so 
requested. 

(8) Borrower will comply with all laws, ordinances and regulations affecting the 
Encumbered Property and the conduct of Borrower's business operations. 

(9) Borrower will maintain the Encumbered Property in good repair andmake any repairs 
the Government may require. 

(10) Borrower will operate the Encumbered Property in a good and efficient manner and 
will comply with management plans and practices which the G o v e m e n t  may prescribe from time 
to time. 



(1 1) Borrower will not abandon the Encumbered Property; effect waste, lessening, or 
impairment of the Encumbered Property; or cut, remove or lease any timber, gravel, 011, gas, coal 
or other minerals. 

(12) Borrower will not (except as may be authorized in the Loan Agreement or Loan 
Resolution or as may be in the ordinary course of business) lease, assign, sell, transfer or further 
encumber the Encumbered Property or any nonexpendable part thereof, voluntarily or otherwise, 
either in whole or in part, witl~out the prior written consent of the Government. This covenant may 
be modified by the Loan Agreement and does not preclude any lease, assignment, sale, transfer or 
further encumbrance of the Encumbered Property in the ordinary course of the Borrower's business. 

(13) The premises described herein was obtained or improved through Federal financial 
assistance. The Encumbered Property is subject to theprovlsions of Title VI of the Civil Rights Act 
of 1964 and the regulations issued pursuant thereto for so long as the premises continues to be used 
for the same or similar purpose for which financial assistance was extended or for so long as the 
Borrower owns it, whichever is longer. 

(14) If at any time it shall appear to the Government that the Borrower may be able to 
obtain a loan from a production credit association, a federal land bank, or other responsible 
cooperative or private credit source, at reasonable rates and tenns for the loans for similar purposes 
and period of time, the Borrower will, upon the Government's request, apply for and accept a loan 
in sufficient amount to pay the Note and any other indebtedness secured by this instrument and to 
pay for any stock necessary to be purchased in a cooperative lending agency in connection with such 
a loan. 

(15) The Government may require the Borrower to make additional monthly payments 
equal to one-twelfth of the estimated taxes, assessments, illsurancepremiums and other charges upon 
the Encumbered Property. 

(1 6 )  The Govemnent and its agents may inspect the Encumbered Property at reasonable 
times to ascertain whether the Borrower is hlfilling its obligation under this or any other Loan 
Instrument. 

(17) The Government may at any time pay as advances for the Borrower's account any 
amounts which the Borrower is obligated to pay under any Loan Instnunent and any expenses 
incurred by the Government in enforcing or protecting the Government's rights hereunder. The 
Govemnent may exercise this right regardless whether advances exceed the face amount of the 
Note. Advances by the Government pursuant to the terms of this paragraph shall bear interest at the 
rate borne by the Note which bears the highest interest rate. Advances, with interest, shall be 
immediately due and payable by the Borrower at the place designated in the latest note. Advances 
under this paragraph shall neither relieve the Borrower of its obligation to pay nor cure any default 
under any Loan Instrument. Such advances together with interest accruing on them, shall 
automatically become a part of the debt secured by this instrument. 



(1 8) To the extent specified by the Government in writing, the Govemnent in its sole 
discretion may grant an extension of the time for payment or reamortize the indebtedness secured 
by any Loan Instrument, release any party from liability to the Govermnent, release portions of the 
Encumbered Property from the lien of any Loan Instrument, and waive any other Govenment right 
under any Loan Ins%u~nent without affecting the lien or priority of any Loall Instrument or the 
liability of the Borrower or any other party for payment of the indebtedness secured by any Loan 
Instrument. 

(1 9) The Government and its assigns are empowered to appoint a substitute trustee at 
anytime. This power may be exercised without giving any notice of rationale for its use. THE 
BORROWER WAIVES notice of the exercise of this power and any requirement of, or right to 
require, a bond from any substitute trustee. The power to appoint a substitute trustee shall be 
exercised by filing an instrument of appointment in the office where this instrument is recorded, 
whereupon the substitute trustee shall succeed to all the estates, rights, powers and trusts granted to 
or vested in the Trustee and the former trustee or substitute Trustee shall be divested. 

(20) All powers and agencies granted in this instrument are coupled with an interest and 
are irrevocable by death or otherwise. 

(21) The Govenment will not be bound by any present or future state laws (a) providing 
for valuation, appraisal, or exemptioll of the Property; (b) prohibiting or restricting an action for 
deficiencyjudgment or limiting the judgment amount whichmay awarded; (c) prescribing any statute 
of limitatioil; (d) allowing any right of redemption or possession the Government may impose by 
regulation as a condition of approving a transfer of the Encumbered Property to a new borrower. 
THE BORROWER WAIVES THE BENEFIT OF ANY SUCH STATE LAWS. 

(22) Should the Borrower DEFAULT on any ofits obligations under any Loan Instrument; 
breach any of its warranties or covenants under any Loan Instrument; merge, dissolve, be thebenefit 
of creditors, the Government may without notice (a) accelerate the entire indebtedness secured by 
this instrument by declaring it immediately due and payable; (b) charge the borrower's account for 
any reasonable expenses which the Government may pay or incur to maintain and repair the 
Encumbered Property; (c) operate or rent the Encumbered Property and apply any moneys received 
to the Borrower's account; (d) have a receiver appointed for the Encumbered Property who may 
exercise the usual powers ofreceivers in similar cases; and (e) authorize the Trustee to foreclose this 
and any other Loan Instrument and sell the Encumbered Property as a business unit without any 
requirement for marshaling of assets and without regard to whether the Ellcumbered Property is 
realty or personalty. 

(23) At the request of the Government, the Trustee may foreclose this instrument by 
advertisement and sale of the Encumbered Property as provided by law, for cash or secured credit 
as the Govermnent may desire. Except to the extent it may be required by law, personal notice of 
sale need not be served on the Borrower. The sale may be adjourned from time to time without 
notice other than oral proclamation at the time and place originally appointed for the sale. At the 
sale, the Government and its agents may bid any purchase as a stranger. The Trustee, at his option, 



inay conduct the sale without being personally present. The Trustee may authorize a delegate for 
that purpose, either orally or in writing. The Trustee's execution of a conveyance foreclosure sale 
shall be conclusive evidence that the sale was conducted in accordance with the provisions of the 
Loan Instruments, either by the Trustee personally or through his duly authorized delegates. 

(24) Proceeds of a foreclosure sale pursuant to any Loan Instrument shall be applied in the 
follouling order to the payment of: (a) costs and expenses incident to enforcing or complying with 
the provisions of any Loan Instrument; (b) any prior liens; (c) all indebtedness to the Government 
secured by this instrument; (d) inferior liens of record in their order of priority; (e) at the 
Gove~mnent's option, any other indebtedness of the Borrower owing to or insured by the 
Government; and (f) any balance to Borrower. 

(25) If the Government is the successll bidder at a foreclosure sale under any Loan 
Instnunent, any portion of the purchase price not owed to a third party may be paid by crediting that 
amount to any debts of the Borrower which are owed to or insured by the Govenunent. 

(26) The Borrower hereby waives any requirement that the Trustee post a bond or provide 
other security before conducting a foreclosure sale pursuant to this Deed of Trust. 

(27) The rights and remedies provided in this instrument are cumulative and shall be in 
addition to every other remedy now or hereafter existing at law, in equity, by statute or by regulation. 

(28) A waiver, amendment, releaseor modification ofthis instrument maybe effected only 
by a writing which has been duly executed by the Government and shall not be established by 
conduct, custom or course of dealing. 

(29) This instrument shall be subject to the present regulations of the Rural Utilities 
Service and to its future regulations not inconsistent with the express provisions of this instrument, 
and shall be construed and enforced in accordance with applicable federal law. In all other respects, 
this instrument shall be governed by the laws of the State in which it is recorded. 

(30) Default under this instrument shall constitute default under any other instruments of 
the Borrower held or insured by the Government and default under any other iilstrurnent constitutes 
default under this instrument. 

(31) The invalidity or unenforceability of any portion of this instnrtnent shall not affect 
the validity or enforceability of the reinaining portion of this instmnent. 

(32) Notices to the Borrower shall be sent to its address as shown on the first page of this 
instrument. Notlces to the Government shall be addressed to the United States Department of 
Agriculture, Rural Utilities Service, Randolph Center Building, 1200 Harrison Avenue, Suite 150, 
Elkins, WV 26241. For the purposes of 539-1-2 of the West Virginia Code, the immediately 
preceding address shall be deemed to be the address of the beneficial owner of the debt secured. 
Notices shall be sent by certified mail (postage prepaid) unless otherwise required by law. The 
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Government and the Borrower may des~gnate any further or different addresses to which subsequent 
notlces shall be sent. 

(33)  In the event that the Government at its option desires to extend additional credit to 
the Borrower from time to time, then the lien of this instnunent shall automatically be extended to 
cover such indebtedness up to the maximum principal indebtedness stated herein. The Borrower 
shall evidence its consent by the execution and delivery of a Loan Resolution on Form RD 1780-28 
and an additional note on Fonn RD 440-22. or their eauivaients. In the event that at the time of the 
additional borrowing, the laws of the state in which this instrument is being recorded do not permit 
such future advances to eniovthe lien of this instrument. then the Borrower shall execute and deliver " .  
an additional deed of trust. Future deeds of trust may be in statutory form, with such additional 
provisions, either expressed or incorporatedby reference to this deed of tmst, as the Government and 
the Borrower agree upon. Nothing contained in this section shall be construed to require the 
Govenxnent to evidence and secure obligatory advances under the Note or protective advances under 
this instrument with the additional notes and deeds of tmst. 

[Remainder of Page Intentionally Blank] 



IN WITNESS WHEREOF, the Borrower has caused this Deed of Trust to be executed by its 
President and Treasurer and its corporate seal to be affixed and attested by its Secretary, all as ofthis 
10th day of January, 2008. 

ATTEST: 

ALPLNE LAKE PUBLIC UTILITIES COMPANY 

A 

BY: 

BY: 



STATE OF WEST VIRGINIA, 

COUNTY OF PRESTON, To-Wit: 

1, %A &&A@&, a notary public in and for the state and county aforesaid, do 
certify that on th~s  8th day of January, 2008, before me appeared Ann Nelson, President of Alpine 
Lake Public Utilities Company, to me personally known, who being by me duly sworn, did 
acknowledge before me in my county aforesaid that she is the President of Alpine Lake Public 
Utilities Company and that the seal affixed to the foregoing Deed of Trust is the corporate seal of 
the corporation, and that the Deed of Trust was signed by her on behalf of the corporation by 
authority of its governing board, and she acknowledged the Deed of Trust to be the free act and deed 
of the corporation. 

Given under my hand and official seal this 8th day of January, 2008 

(NOTARIAL SEAL) 



STATE OF WEST VIRGINIA, 

COUNTY OF PRESTON, To-Wit: 

--rl 
1, / / A ,  r/ a notary public in and for the state and county aforesaid, do 

certify that on this 8th day of January, 2008, before me appeared Judith Haye, Treasurer of Alpine 
Lake Public Utilities Company, to me personally known, who being by me duly sworn, did 
acknowledge before me in my county aforesaid that she is the Treasurer of Alpme Lake Public 
Utilities Company and that the seal affixed to the foregoing Deed of Tmst is the corporate seal of 
the corporation, and that the Deed of Trust was signed by her on behalf of the corporatioil by 
authority of its govemmgboard, and she acknowledged the Deed of Trust to be the free act and deed 
of the corporation. 

Given under my hand and official seal this 8th day of Jaluary, 2008 

(NOTARIAL SEAL) 

My commission expires 

mine Public Utiiities Co. 

This Instrument Prepared By: 
Steptoe & Johnson PLLC 
Thomas L. Aman, Jr., Esquire 
P.O. Box 2190 
Clarkshurg, WV 26302-2190 



EXHIBIT A- REAL ESTATE DESCRIPTION 

All of the right, title, and interest of Alpine Lake Public Utilities Company in and to all real 
estate, fixtures, improvements and appurtenances associated with its wastewater collection and 
treatment system facilities, including all wastewater treatment plants, wastewater collection lines, 
pump and booster stations, metering equipment, office buildings, all rights of way associated with 
the wastewater system, and all appurtenant facilities associated with the wastewater system ofAlpine 
Lake Public Utilities Company, including but not limited to, the following described sites: 

Tract No. 1: All of that certain tract or parcel of real estate situate in Portland District, 
Preston County, West Virginia, lying to the southwest of West Virginia County Route 46, 
approximately 950 feet northwest of its intersection with the entrance to Alpine Lake Resort, and 
more particularly bounded and described as follows: 

Beginning at a point in the center of said Route 46, thence running with the center of 
said road for eight (8) lines, S. 07" 04' 44" E. 104.1 1 feet to a point in the center of 
said road, thence S. 19' 38' 26" E. 90.88 feet to a point in the center of said road, 
thence S. 29" 02'42" E. 76.99 feet to apoint in the center of said road, thence S. 45" 
29' 58" E. 45.34 feet to a point in the center of said road, thence S. 67" 18' 14" E. 
222.81 feet to apointinthe center ofsaidroad, thence S. 53" 19' 12" E. 151.12 feet 
to a point in the center of said road, thence S. 59' 57' 01" E. 178.26 feet to a point in 
the center of said road, thence S. 41" 33' 58" E. 21 1.68 feet to a point in the center 
of said road, thence leaving said road and continuing with a new division line of 
Alpine Lake Property Owners Association (Deed Book No 487, at page 434), 
hereinafter referred to as ALPOA, for two (2) new lines S. 55' 07' 01" W. at 25.00 
feet passing an iron rebar (set), on line, in all 300.00 feet to an iron rebar (set), thence 
S. 44" 44' 56" E. 352.96 feet to an iron rebar (set), comer to said ALPOA, in a line 
of Clutter Realty, Inc. (Deed Book No. 537, at page 224), thence leaving ALPOA and 
continuing with said Clutter Realty, Inc. for one line S. 55" 07' 01" W. 1,292.37 feet 
to an iron rebar (found), comer to said Clutter Realty, Inc., comer to Charles R. 
Cline, (Deed Book No. 523, at page 697), thence with Cline for two (2) lines N. 07' 
37' 00" E. 99.00 feet to an iron rebar (found), thence N. 04" 38' 20" W. 300.29 feet 
to an iron rebar (found), comer to said ALPOA, thence with a new division line of 
ALPOA for two (2) lines N. 04' 38' 20" W. 982.43 feet to an iron rebar (set), thence 
N. 39' 48' 13" E. at 621.39 feet passing aniron rebar (set), on line, in all 646.39 feet 
to the point of beginning, containing 28.06 acres, more or less, as surveyed in 
November, 1993, by James BruceDavis, West Virginia Licensed Land Surveyor No. 
796, and shown as "Parcel A" on a map or plat of survey dated November 5, 1993, 
certified by said James Bruce Davis, West Virginia Licensed Land Surveyor No. 796, 
which is of record in said County Clerk's office in Map Cabinet No, 1, at page Sheet 
179-B. 

Being a part of the same real estate conveyed to Alpine Lake Public Utilities Company, a 
West Virginia corporation, by Alpine Lake Property Owners Association, Inc., a West Virginia 
corporation, by deed dated November 8,1993, of record in Deed Book 576 at Page 209. 



Tract No. 2: All of the following described tract or parcel of real estate situate in Portland 
District, Preston County, West Virginia, lying along the southwestem side of West Virginia County 
Route 46, approximately 600 feet northwest of its intersection with the entrance to Alpine Lake 
Resort, being more particularly bounded and described as follows: 

BEGINNING at a point in the center of said Route 46, comer to Clutter Realty, Inc. 
(5371224); thence leaving said road, and running with said Clutter Realty for part of 
a line S. 55" 07' 00" W. at 25.00 feet passing an iron rebar (set), on line, in all 300.00 
feet to an iron rebar (set), in a line of Clutter Realty, Inc.; thence leaving Clutter 
Realty, Inc., and running with a new division line of Alpine Lake Property Owner's 
Association (487/434), hereinafter referred to as A.L.P.O.A., for two lines N. 44" 44' 
56" W. 352.96 feet to an iron rebar (set); thence N. 55" 07' 01" E. at 275.00 feet 
passing an iron rebar (set), on line, in all 300.00 feet to a point in the center of said 
Route 46; thence with said centerline S. 44" 44' 54" E. 352.96 feet to the point of 
BEGINNING, coutaining 2.40 acres, more or less, as shown on a plat of a survey 
dated Novenlber, 1993, by James Bmce Davis, W.V.P.S. #796, and designated as 
Parcel B, which plat is of record in the Office of the Clerk ofthe County Commission 
of Preston County, West Virginia, in Map Cabinet 1, Sheet 179B. 

Being the same real estate conveyed to Alpine Lake Public Utilities Company by Alpine Lake 
Property Owners Association, Inc., a West Virginia corporation, by deed dated July 7, 1998, of 
record in Deed Book 604, at Page 101 4. 

Certain Rights of Way and Easements 

All rights of way or easements located in a subdivision known as Alpine Lake in Portland 
District, Preston County, West Virginia, described in Section 10 of the Declaratioil of Restrictiol~s 
for Alpine Lake dated March 1,1971, and ofrecord in said County Clerk's Office in Deed Book No. 
419, at page 21, and now used and maintained as part of the utility system operated by Alplne Lake 
Public Utilities Company servicing Alpine Lake, together with all appurtenant rights as described 
in the aforesaid Declaration of Restrictions, which are hereby incorporated by reference. 

Being conveyed to Alpine Lake Publlc Utilities Company by Alpine Lake Property Owners 
Association, Inc. by deed datedNovember 8,1993, of record in the Office of the Clerk of the County 
Colllinission of Preston County, West Virginia in Deed Book 576, at Page 209. 

Together therewith all rights of way and easements reserved for the benefit of Alpine Lake 
Public Utilities Company in a deed dated June 25, 1980, of record in said Clerk's Office in Deed 
Book 487, at Page 434 £rom Mountain Top Development Company to Alpine Lake Property Owners 
Association, Inc. 
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EXHIBIT A 

UCC-1 FINANCING STATEMENT 

DEBTOR: 
Alpine Lake Public Utilities Company 
700 West Alpine Drive 
Terra Alta, West Virginia 26764 

SECURED PARTY: 
United States of America, by United States 
Department of Agriculture, 
Rural Utilities Service 

Randolph Center Building 
1200 Harrison Avenue, Suite 150 
Elkins, WV 26241 

All right, title and interest in all Gross Revenues, Accounts Receivable, supplies; furniture, equipment, 
machinery, contract rights, general intangibles, and personal property of the Debtor, derived from or 
relating to the Facilities, whether now owned or hereafter acquired, whether now existing or hereafter 
arising, and wherever located, together with all the following, whether now owned or hereafter acquired, 
whether now existing or hereafter arising, and wherever located: 

(a) All accessions, attachments, and accessories to any of the property described herein, 
whether added now or later. 

(b) ALL increases, and additions to and all replacements of and substitutions for any property 
described herein. 

(c) All products and produce of any of the property described herein. 
(d) All accounts, general intangibles, instruments, payment intangibles, rents, monies, 

payments, and all other rights, arising out of a sale, lease, or other disposition of any of 
the property described herein. 

(e) All proceeds (including insurance proceeds) from the sale or other disposition of any of 
the property described herein. 

(0 All present and future records and data relating to any of the property described herein, 
whether in the form of a writing, photograph, microfilm, microfiche, or electronic media, 
together with all of Debtor's right, title, and interest in and to all computer software 
required to utilize, create, maintain, and process any such records or data on electronic 
media. 

As used herein, the term "Accounts Receivable" shall mean the money due from all customers and 
debtors of the Debtor. 

As used herein, the term "Gross Revenues" shall mean a11 receipts, revenues, income and other 
monies derived from or related to the Facilities and received by or on behalf of the Debtor relative to the 
Facilities and all rights to receive the same, in whatever form, or other rights and the proceeds thereof, 

As used herein, the term "Facilities" shall mean the sewer system, together with all appurtenances 
and related facilities, of the Debtor located in Preston County, West Virginia. 
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EXHIBIT A- REAL ESTATE DESCRIPTION 

All of the right, title, and interest of Alpine Lake Public Utilities Company in and to all real 
estate, fixtures, improvements and appurtenances associated with its wastewater collection and 
treatment system facilities, including all wastewater treatment plants, wastewater collection lines, 
punlp and booster stations, metering equipment, office buildings, all rights of way associated with 
the wastewater system, and all appurtenant facilities associated with the wastewater system ofAlpine 
Lake Public Utilities Company, including but not limited to, the following described sites: 

Tract No. 1: All of that certain tract or parcel of real estate situate in Portland District, 
Preston County, West Virginia, lying to the southwest of West Virginia County Route 46, 
approximately 950 feet northwest of its intersection with the entrance to Alpine Lake Resort, and 
more particularly bounded and described as follows: 

Beginning at a point in the center of said Route 46, thence running with the center of 
said road for eight (8) lines, S. 07" 04' 44" E. 104.1 1 feet to a point in the center of 
said road, thence S. 19" 38' 26" E. 90.88 feet to a point in the center of said road, 
thence S. 29" 02' 42" E. 76.99 feet to a point in the center of said road, thence S. 45" 
29' 58" E. 45.34 feet to a point in the center of said road, thence S. 67" 18' 14" E. 
222.81 feet to a point in the center of said road, thence S. 53" 19' 12" E. 151.12 feet 
to apoint in the center of said road, thence S. 59' 57' 01" E. 178.26 feet to a point in 
the center of said road, thence S. 41" 33' 58" E. 21 1.68 feet to a point in the center 
of said road, thence leaving said road and continuing with a new division line of 
Alpine Lake Property Owners Association (Deed Book No 487, at page 434), 
hereinafter referred to as ALPOA, for two (2) new lines S. 55' 07' 01" W. at 25.00 
feet passing an iron rebar (set), on line, in all 300.00 feet to an iron rebar (set), thence 
S. 44" 44' 56" E. 352.96 feet to an iron rebar (set), comer to said ALPOA, in a line 
of Clutter Realty, Inc. (Deed Book No. 537, at page224), thence leaving ALPOA and 
continuing with said Clutter Realty, Inc. for one line S. 55" 07' 01" W. 1,292.37 feet 
to an iron rebar (found), comer to said Clutter Realty, Inc., comer to Charles R. 
Cline, (Deed Book No. 523, at page 697), thence with Cline for two (2) lines N. 07O 
37' 00" E. 99.00 feet to an iron rebar (found), thence N. 04" 38' 20" W. 300.29 feet 
to an iron rebar (found), comer to said ALPOA, thence with a new division line of 
ALPOA for two (2) lines N. 04' 38' 20" W. 982.43 feet to an iron rebar (set), thence 
N. 39' 48' 13" E. at 621.39 feet passing an iron rebar (set), on line, in all 646.39 feet 
to the point of beginning, containing 28.06 acres, more or less, as surveyed in 
November, 1993, by James Bruce Davis, West Virginia Licensed Land Surveyor No. 
796, and shown as "Parcel A" on a map or plat of survey dated November 5,1993, 
certified by said James Bruce Davis, West Virginia Licensed Land Surveyor No. 796, 
which is of record in said County Clerk's office in Map Cabinet No. 1, at page Sheet 
179-B. 

Being a part of the same real estate conveyed to Alpine Lake Public Utilities Company, a 
West Virginia corporation, by Alpine Lake Property Owners Association, Inc., a West Virginia 
corporation, by deed dated November 8, 1993, of record in Deed Book 576 at Page 209. 



Tract No. 2: All of the following described tract or parcel of real estate situate in Portland 
District, Preston County, West Virginia, lying along the southwestern side of West Virginia County 
Route 46, approximately 600 feet northwest of its intersection with the entrance to Alpine Lake 
Resort, being more particularly bounded and described as follows: 

BEGINNING at a point in the center of said Route 46, comer to Clutter Realty, Inc. 
(5371224); thence leaving said road, and running with said Clutter Realty for part of 
a line S. 55' 07' 00" W. at 25.00 feet passing an iron rebar (set), on line, in all 300.00 
feet to an iron rebar (set), in a line of Clutter Realty, Inc.; thence leaving Clutter 
Realty, Inc., and running with a new division line of Alpine Lake Property Owner's 
Association (487/434), hereinafter referred to as A.L.P.O.A., for two lines N. 44O 44' 
56" W. 352.96 feet to an iron rebar (set); thence N. 55' 07' 01" E. at 275.00 feet 
passing an iron rebar (set), on line, in all 300.00 feet to a point in the center of said 
Route 46; thence with said centerline S. 44' 44' 54" E. 352.96 feet to the point of 
BEGINNING, containing 2.40 acres, more or less, as shown on a plat of a survey 
dated November, 1993, by James Bruce Davis, W.V.P.S. #796, and designated as 
Parcel B, which plat is of record in the Office of the Clerk of the County Commission 
of Preston County, West Virginia, in Map Cabinet 1, Sheet 179B. 

Being the same real estate conveyed to Alpine Lake Publicutilities Company by Alpine Lake 
Property Owners Association, Inc., a West Virginia corporation, by deed dated July 7, 1998, of 
record in Deed Book 604, at Page 1014. 

Certain Rights of Wav and Easements 

All rights of way or easements located in a subdivision known as Alpine Lake in Portland 
District, Preston County, West Virginia, described in Section 10 of the Declaration of Restrictions 
for Alpine Lake dated March 1,1971, and ofrecord in said County Clerk's Office in Deed Book No. 
419, at page 21, and now used and maintained as part of the utility system operated by Alpine Lake 
Public Utilities Company servicing Alpine Lake, together with all appurtenant rights as described 
in the aforesaid Declaration of Restrictions, which are hereby incorporated by reference. 

Being conveyed to Alpine Lake Public Utilities Company by Alpine Lake Property Owners 
Association, Inc. by deed dated November 8,1993, of record in the Office of the Clerk of the County 
Commission of Preston County, West Virginia in Deed Book 576, at Page 209. 

Together therewith all rights of way and easements reserved for the benefit of Alpine Lake 
Public Utilities Company in a deed dated June 25, 1980, of record in said Clerk's Office in Deed 
Book 487, at Page 434 fiom Mountain Top Development Company to Alpine Lake Property Owners 
Association, Inc. 
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ALPINE LAKE PUBLIC UTILITIES COMPANY 
Terra Alta, Preston County, West Virginia. 

Application for a certificate of convenience 
and necessity to construct certain additions 
and improvements to its existing sewer system 
and for approval of the tinancing thereof; and 
for approval of a corresponding rate increase. 

-- 

!I RECOMMENDED DECISION 

On January 16, 2007, Alpine Lake Public Utilities Company (Applicant or Utility) filed an 
application with the West Virginia Public Service Commission (Commission) for a certificate of -. 
convenience and necessity to construct certain additions and improvements to its existing sewer 
system in Preston County, West Virginia,. for approval of the associated financing and for approval 
of a rate increase required to support the sewer system improvement project. The project included 
constmction of anew 150,000-gallon per day wastewater treatment plant with a 150,000-gallon flow 
equalization basin, upgrades or replacement of the Applicant's six (6) existing sewage pumping 
stations, and construction of a new office facility to serve administrative and billing staff, as well as 
field crew facilities and other "unspecified" appurtenances. The Application stated that, "with 
continued residential growth and deterioration of the existing wastewater treatment plant, it has 
become necessary to replace the existing wastewater treatment plant that can sustain growth and 
hydraulic surges." The application stated that the estimated project cost was $3,500,000.00, and that 
the Applicant intended to fund the proposed project through a $3,500,000.00 loan from the United 
States Department of Agriculture, Rural Utilities Service. The terms of the loan included an interest 
rate of 4.5% and a term of thirty-eight (38) years. The application contained a schedule of proposed 
rates which reflected a 146% increase in annual revenue. 

On January 16, 2007, a Notice of Filing was issued by the Commission which required that 
the Applicant give notice of the filing of the certificate application, by publishing a copy of the 
Notice of Filing once in a newspaper duly qualified by the Secretary of State, published and of 
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general circulation in Preston County. The Applicant was ordered to make due return to the Public 
Service Commission of proper certification ofpublication immediately after publication. The Notice 
of Filing stated that, "Anyone desiring to protest or intervene should file a written protest or notice 
of intervention within 30 days following the date of this publication unless otherwise modified by 
Commission Order. Failure to timely protest or intervene can affect your right to protest aspects of 
this certificate case, including any associated rate increases, or to participate in future proceedings." 
The Order also stated that, if no protests were received within the thirty (30) day period, the 
Commission could waive formal hearing and grant the application based on the evidence submitted 
with said application and its review thereof. 

On January 16,2007, the Applicant filed several items related to the certificate application. 

On February 7,2007, the Applicant filed an Affidavit of Publication from The Preston County 
News, which established that the Notice of Filing had been published therein on January 27, 2007. 

On February 14, 2007, Staff Attorney Leslie Anderson of the Commission's Legal Division 
filed an Initial Joint Staff Memorandum, on behalf of Staff Attorney C. Terry Owen. Along with the 
Initial Joint Staff Memorandum, the Staff Attorney filed an Initial Internal Memorandum, prepared 
by Utility Analyst Michael Quinlan of the Commission's Water and Wastewater Division and 
Technical Analyst Audra Blackwell of the Commission's Engineering Division. Staff reported that 
it would continue its investigation of the case and planned to issue data requests as needed to 
complete the review. The Staff Attorney and Technical Staff agreed that the case should he referred 
to the Division of Administrative Law Judges for resolution. 

By Commission Referral Order issued on March 2,2007, the case was referred lo the Division 
of Administrative Law Judges. The order required that, if no public protest was filed after the 
required public notice was provided, the decision was to be rendered on or before July 12,2007. If 
public protest was received by the Commission during the thirty (30) day public protest period, the 
decision was to be rendered on or before August 14,2007. 

On April 18, 2007, Staff Attorney Owen filed a Second Initial or Status Joint Staff 
Memorandum, along with a Further Internal Memorandum, prepared by Technical Analyst Blackwell. 
Technical Staff reported that a field investigation was scheduled for later that week and that a fifteen 
(1 5) day extension of the Staff report due date and a fifteen (15) day extension of the Administrative 
Law Judge's decision due date was needed. Legal Staff explained that, since this certificate case was 
not protested by the public, it was on an accelerated time line and that there was no room for 
extensions. The Staff Attorney reported that the final Staff report would be filed as quickly as 
possible, but no later than April 24,2007, 

On May 2,2007, Staff Attorney Owen filed the Final Joint Staff Memorandum, along with a 
Final Internal Memorandum, prepared by Technical Analyst Blackwell and Utility Analyst Quinlan. 
Staff reported that the Applicant owns and operates a sewage collecti6n and treatment system located 
within the boundaries of and which serves Alpine Lake Resort, in Preston County, West Virginia. 
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The service area is a 2,300-acre resort community made up of more than 365 houses, an 18-hole golf 
course, a 148-acre lake, and an alpine style lodge consisting of a 35-room motel, restaurant and bar, 
pro shop, indoor 6-lane pool and conference facilities. The system was originally constructed in the 
early 1970s and has remained largely unchanged. Today, however, the system faces problems with 
inflow and infiltration and a deteriorating treatment facility. The problems routinely lead to violations 
of the N.P.D.E.S. permit, which has already expired. Staff reported that the existing coIlection lines 
are being rehabilitated to reduce inflow and infiltration, but the treatment facility must be replaced 
to sustain growth and the regular hydraulic surges. The Applicant advised Commission Staff that it 
had tried to renew the permit unsuccessfklly in the past. The Applicant is currently operating without 
a va1idN.P.D.E.S. permit and is under a consent order. The Applicant has also been fined $33,000 
by the West Virginia Department of Environmental Protection. Staff reported that a new treatment 
plant would likely require tertiary treatment and be held to higher effluent standards. Staff reported 
that the West Virginia Department of Environmental Protection has indicated that it would likely 
issue an N.P.D.E.S. permit to the existing plant and later a modified permit once the State Health 
Department Office of Environmental Health Services issues a permit for construction. 

Staff reported that estimated project cost is $3,500,000.00 and will serve approximately 416 
customers. Cost per customer is approximately $8,414. According to Technical Staff, customer 
density is not relevant since no new sewer lines are being constructed. Technical Staff reported that, 
based upon the Applicant's Rule 42 Exhibit, operation and maintenance expenses are expected to 
increase by $51,659 per year as a result of this project. Staff concluded that the operation and 
maintenance expenses detailedby the Applicant are reasonable. Technical Staff concluded that, "The 
proposedproject will improve sewage service to a11 of the Utility's customers and will sustain growth 
and hydraulic surges .... The proposed project will place the Utility in compliance with DEP 
regulations by fulfilling their permit requirements." 

Financial Staff reported that the estimated project would be financed through a loan from the 
United States Department of Agriculture, Rural Utilities Service, in the amount of $3,500,000.00 at 
an annual interest rate of 4.5% for a term of 40 years. The Applicant has filed a copy of the letter of 
commitment from Rural Utilities Service. As a result of this project, annual revenues are projected 
to increase by $296,375.00. Operation and maintenance expenses are expected to increase by 
$51,659.00 per year and total debt service and reserve requirements are projected to increase by 
$212,831 per year as a result of this project. Cash surplus is projected to increase by $23,155 and 
result in a proforma or total cash flow surplus of $1 8,638, with a debt service coverage ratio of 123%. 
Financial Staff concluded that the proposed project is financially feasible and should be approved. 

With regard to rates, the Applicant has proposed a rate schedule that is expected to produce 
an annual increase in revenues of $494,591, an increase of 146% over the current level of revenue. 
The Applicant's current rates have been in effect since January 29,2004. Staff made the following 
final recommendations: 

(1) The application for a certificate of convenience and necessity filed by Alpine 
Lake Public Utilities Company to construct certain additions andimprovements 
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to its existing sewage collection and treatment system located at Terra Alta, 
Preston County, West Virginia, at an estimated project cost of $3,500,000.00, 
and as more hl ly  described in the engineering plans and contract documents 
submitted with this certificate filing, should be granted, contingent upon receipt 
of all outstanding permits, including the WV DEP N.P.D.E.S. permit. 

(2) Approval of the USDA RUS loan in the amount of $3,500,000.00, at an annual 
interest rate of 4.5% for a term of 40 years. 

(3) Approval of the Staff-recommended tariff rates and charges as set forth in 
Attachment No. 3 of the Final Internal Memorandum. 

(4) Should there be any changes in the project plans or scope of the project or, 
where a change in financing would affect rates, the Applicant should be 
required to request reopening of this certificate case for further review, any 
necessary adjustments and additional approval. 

( 5 )  Should there be any changes in project costs that do not affect rates, the 
Applicant is not required to petition for reopening of this certificate case for 
further approval. However, in such an event, the Applicant is required to file 
with this Commission an affidavit signed by its certified public accountant 
verifying that rates are not affected. 

(6) The Applicant must be required to provide this Commission with a copy of the 
engineer's certified tabulation of bids, within ten (10) days of the bid opening 
date, for each construction contract or vendor hid contract to be awarded for this 
project. 

(7) The Applicant must be required to provide this Commission with a copy of the 
"Certificate of Substantial Completion" for each contract within ten (10) days 
of issuance. 

On May 17, 2007, the Applicant filed a funding commitment letter from the United States 
Department of Agriculture, Rural Utilities Service, regarding the $3,500,000 loan proposed to finance 
the construction project which is the subject of the certificate application. 

On May 25,2007, Staff Attorney Owen filed a Further Final Joint Staff Memorandum, along 
with a Further Final Internal Memorandum, prepared by Technical Analyst Blackwell and Utility 
Analyst Quinlan. Therein, Staff recommended that the tariff language regarding the Applicant's tap 
fee be revised. Staff provided a new revised Staff-recommended tariff containing the suggested tap 

I fee language. 
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DISCUSSION 

Commission Staff recommended approval of Alpine Lake Public Utilities Company's 
certificate application and that recommendation, along with several additional recommendations, was 
clearly set forth in the Final Joint Staff Memorandum and the Final Internal Memorandum. Both of 
the Staff memoranda were provided to Alpine Lake Public Utilities Company by mail. In cover 
letters accompanying the Staff memoranda, the Applicant was advised that, "If you wish to respond 
to the enclosed Staff memorandum, you may do so in writing, within 10 days, unless directed 
otherwise, of this date." Also, the cover letter stated that, "Your failure to respond in writing to the 
utility's answer, Staffs recommendations, or other documents may result in a decision in your case 
based on your original filing and the other documents in the case file, without further hearing or 
notice." The record in this case reflects that the Applicant has not filed an objection or a response 
to the recommendations of Commission Staff and more than ten (10) days have passed. Therefore, 
it is reasonable to assume that the Applicant does not object to Staffs recommendations, particularly 
since Commission Staff has recommended that the Commission grant the Applicant's certificate 
application. 

Furthermore, the record reflects that the Notice of Filing was properly published as a Class I 
legal notice, as directed in the Commission's January 16,2007 order. The Notice of Filing provided 
that public protests or requests for intervention regarding the certificate application filed by Alpine 
Lake Public Utilities Company be filed with the Public Service Commission within thirty (30) days 
of the date of publication of the Notice of Filing. The Applicant later filed affidavits of publication 
demonstrating that publication of the Notice of Filing occurred on January 27,2007, and the record 
reflects that no public protests and no requests to intervene were filed in this matter during the thirty 
(30) day public protest period or as of the date of this Order. Therefore, it is reasonable to conclude 
that there is no objection from the public to the issuance of a certificate of convenience and necessity 
for the Applicant to construct the sewer collection and treatment facility additions and improvements 
described in the certificate application. 

FINDINGS OF FACT 

1. On January 16,2007, Alpine Lake Public Utilities Company filed an application with 
this Commission for a certificate of convenience and necessity to construct specific additions and 
improvements to its existing sewage collection and treatment facilities, including new administrative 
and field services facilities. The project was described to include construction of a new 150,000- 
gallon per day wastewater treatment plant with a 150,000-gallon flow equalization basin, upgrades 
or replacement ofthe Applicant's six (6) existing sewage pumping stations, and construction of a new 
office facility to serve administrative and billing staff, as well as field crew facilities and other 
unspecified appurtenances. (See, January 16,2007 filing). 

2. Alpine Lake Public Utilities Company published the Notice of Filing regarding this 
certificate application in The Preston County News, a weekly newspaper of general circulation, 
-- 

Pubhc Service Commission 
of West Vuguua 

Charleston 



published at Kingwood, Preston County, West Virginia, on January 27, 2007. (See, affidavit of 
publication filed February 7,2007). 

3. The total estimated project cost is $3,500,000.00 and will be financed through a 
$3,500,000.00 loan from the United States Department of Agriculture, Rural Utilities Service, at an - 
annual interest rate of 4.5% and a term of thirty-eight (38) years. (See, commitment letter filed May 
17,2007). 

4. AlpineLakePublicUtilities Company is operating currently withan expiredN.P.D.E.S. 
permit from the West Virginia Department of Environmental Protection and has been unsuccessful 
in renewing the permit. (See, Final Joint Staff Memorandum and attachment, filed May 2,2007). 

5. The Applicant is currently operating under a consent decree and has been fined $33,000 
bv the West Virginia Deoartment of Environmental Protection for violations of its pennit and failures " 
of its sewage system. (See, Final Joint Staff Memorandum and attachment, filed May 2,2007). 

6.  Technical Staff concluded that, "The proposed project will improve sewage service to 
all of the Utility's customers and will sustain growth and hydraulic surges." (See, Final Joint Staff 
Memorandum and attachment, filed May 2,2007). 

7 .  Operation and maintenance expenses are projected to increase by $51,659.00 annually 
as a result of the proposed project. (See, Final Joint Staff Memorandum and attachment, filed May 
2,2007). 

8. The Applicant's current rates, which have been in effect since January 29, 2004, 
generated only $198,216.00 in revenue for the fiscal year ending June 30,2006, (See, Applicant's 
Rule 42 Exhibit, Cash Flow Analysis, Statement A, Schedule 8, filed January 16,2007). 

9. The Applicant's cash flow analysis demonstrated a going level cash flow deficit of 
$4,516.00. (See, Applicant's Rule 42 Exhibit, Cash Flow Analysis, Statement A, Schedule 8). 

10. The Applicant's current rates and charges do not generate a level of revenue sufficient 
to offset the various costs and expenses associated with construction, operation and maintenance of 
the new and improved sewage system facilities proposed by the Applicant in this certificate 
application. (See, Applicant's Rule 42 Exhibit, Cash Flow Analysis, Statement A, Schedule 8). 

11. The Applicant's proposed increased rates and charges for providing sewage collection 
and treatment services will generate a cash flow surplus of $18,638.00 and a debt service coverage 
ration of 123%. (See, Applicant's Rule 42 Exhibit, Cash Flow Analysis, Statement A, Schedule 8). 
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CONCLUSIONS OF LAW 

1. The public convenience and necessity require the improvements and additions to its 
existing sewage collection and treatment facilities described by AlpineLake Public Utilities Company 
in its certificate application filed on January 16,2007. 

2. It is reasonable to grant Alpine Lake Public Utilities Company's application for a 
certificate of public convenience and necessity to construct improvements and additions to existing 
sewage collection and treatment facilities and to construct a new administration building. 

3. It is reasonable to approve the proposed financing for the project, consisting of a loan 
from the United States Department of Agriculture, Rural Utilities Service, in the amount of 
$3,500,000.00, at an annual interest rate of 4.5%, for a term of thirty-eight (38) years. 

4. The Applicant's proposedrates are sufficient, but not more than sufficient, to cover its 
operation and maintain expenses, taxes, debt service requirements and capital additions, including 
those increases generated by the project certificated herein. 

ORDER 

IT IS, THEREFORE, ORDERED that the application filed herein on January 16,2007, by 
Alpine Lakes Public Utilities Company, for a certificate of convenience and necessity to construct 
additions and improvements to its existing sewage collection and treatment facilities, be, and hereby 
is, granted, contingent upon receipt of all regulatory permits. 

IT IS FURTHER ORDERED that the Applicant's proposed financing for the project, 
consisting of a loan in the amount of $3,500,000 from the United States Department of Agriculture, 
Rural Utilities Service, at an annual interest rate of 4.5%, for a term of thirty-eight (38) years, be, and 
hereby is, approved. 

IT IS FURTHER ORDERED that the rates set forth in Appendix A hereto be, and hereby 
are, approved for use by the Applicant, upon substantial completion of the project certificated in this 
case. 

IT IS FURTHER ORDERED that Alpine Lakes Public Utilities Company submit a 
certificate of substantial completion for each construction contract involved in this project, within ten 
(10) days of its issuance. 

IT IS FURTHER ORDERED that Alpine Lakes Public Utilities Company file a copy of the 
engineer's certified tabulation of bids for each construction contract or vendor bid contract awarded 
for this project, within ten (10) days of the bid opening date. 
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IT IS FURTHER ORDERED that, should there be any changes in the scope, plans or 
financing of the project, or if a change in project cost affects the rates approved herein for the project, 
Alpine Lakes Public Utilities Company obtain Commission approval of such changes, prior to 
commencing construction. 

IT IS FURTHER ORDERED that, if there is a change in project cost that does not affect 
rates, Alpine Lakes Public Utilities Company is not required to obtain Commission approval of such 
change. However, Alpine Lakes Pubic Utilities Company shall, in such case, file an affidavit with 
the Commission, duly executed by its Certified Public Accountant, verifying that rates are not 
affected. 

IT IS FURTHER ORDERED that, ifthis project requires the use of Division of Highways' 
rights-of-way, Alpine Lakes Public Utilities Company comply with all rules and regulations of the 
Division of Highways regarding the use of those rights-of-way. 

IT  IS FURTHER ORDERED that this matter be, and hereby is, removed from the 
Commission's docket of open cases. 

IT IS FURTHER ORDERED that the Executive Secretary shall serve a copy of this 
Recommended Decision upon the Commission by hand delivery, and upon all parties of record by 
United States Certified Mail, return receipt requested. 

Leave is hereby granted to the parties to file written exceptions supported by a brief with the 
Executive Secretary of the Commission within fifteen (15) days of the date this Recommended 
Decision is mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive 
Secretary that all parties of record have been served said exceptions. 

If no exceptions are so filed, this Recommended Decision shall become the order of the 
Commission, without fiirther action or order, five (5) days following the expiration of the aforesaid 
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission. 

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's 
Recommended Decision by filing an appropriate petition, in writing, with the Commission's 
Executive Secretary. No such waiver will be effective until approved by order of the Commission, 
nor shall any such waiver operate to make an Administrative Law Judge's Recommended Decision 
the order of the Commission sooner than five (5) days after approval of such waiver by the Public 
Service Commission. 

Cecelia Gail ~arrvll ) 
Administrative Law Judge 

11 
Public Service Commission 

of West Virginia 8 
Chsrleston 



APPENDIX A 
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ALPINE LAKE PUBLIC UTILITIES COMPANY (Sewer) 
CASE NO. 07-0058-S-CN 

APPROVED RATES 

APPLICABILITY 
Applicable within the entire temtory served, 

AVAILABILITY OF SERVICE 
Available for general domestic, commercial, industrial and sale for resale sewer service. 

FLAT RATE CHARGE (Customers with non-metered water supply) 
Residential (including chalets) .S 83.84 
Commercial - - Lodge and Motel $ 3,592.71 
Commercial - - Kerron Apartments $ 335.35 

BILLING 
The above rates and tariff may be billed either on a monthly or quarterly basis 

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten percent will be added to the 
net current amount unpaid. This delayed payment penalty is not interest and 
is to be collected only once for each bill where it is appropriate. 

TAP FEE 
The following charge is to be made whenever the utility installs a new tap to serve an applicant. 

A tap fee of $300.00 will be charged to all customers who apply for service outside of a certificate 
proceeding before the Commission for each new tap to the system. 

SL'RFACE OR GROL'ND \VA7rER SURCll<\.RC,E 
.4n addirional amount shall be charged where surface or ground warer is introduced into the sanitar) 
system where evidence of a violatioi exists. Surcharge formula to be applied in cases where surface 
drainage is connected to the utility's sewer system. 

hiblic Service Commission 
of West Virginia 

Charleston 
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APPLICABILITY 
Whenever the utility has discovered that a customer's roof drain, downspout, storm sewer or similar 

facilities conducting surface water have been connected to the utility's sewer system, and such customer has 
failed to take appropriate action, within thirty (30) days of receipt of a demand by the utility in accordance 
with the Rules of the Public Service Commission, to eliminate such connection, a surcharge will be imposed 
upon the customer calculated on the basis of the following formula: 

S =  AxRx.0006233xC 
S = The surcharge in dollars 
A = The area under roof and/or the area of any other water collection 

surface connected to the sanitary sewer, in square feet. 
R = The measured monthly rainfall, in inches. 

.0006233 = A conversion factor to change inches of rain x square feet 
of surface to thousands of gallons of water. 

C = The utility's approved rate per thousand gallons of metered water 
usage. 

The utility shall not impose the surcharge unless and until the customer has been notified by certified 
mail, retum receipt requested, or by hand delivery, that it has been established by smoke testing, dye testing, 
or on-site inspection that rain or surface water is being introduced into the sanitary sewer system at the 
customer's location, and that the customer has not acted within thirty (30) days from receipt of such notice 
to divert the water from the sanitary sewer system. 

Said surcharge shall be calculated and imposed for each month that said condition continues to exist. 
Failure to pay the surcharge and/or correct the situation shall give rise to the possible termination of water 
service in accordance with the Rules of the Public Service Commission. 

of West Virginia 
Charleston 



Reeder &; Dunha,,  Jeffrey c. Dunham 
ATTORNEYS AND COUNSELORS AT LAW Joseph K. Reeder 

Mrs. Sandra Squire, Executive Secretary 
Public Service Co~nmission of West Virginia 
201 Brooks Street 
Charleston, WV 25301 

Re: ALPINE LAKE PUBLIC UTILITIES CO., INC 
Case No. 07-0058-S-CN 

Dear Mrs. Squire: 

Attached hereto please find the original and twelve copies of an Affidavit of 
Publication reflecting that notice of Alpine Lake Public lltiiities Co., Inc., ("Alpine Lake") 
application for a Certificate of Convenience and Necessity was published in the Preston County 
News on January 27,2007. 

Please also be advised that Alpinc Lake provided notice to its customers pursuant 
to the Commission's Rules of Practice and Procedure (150 CSR I-10.3.d) by aftixing notice 
thereof to their February 1, 2007, bills. I will provide a ve~ification to this effect under separate 
cover. 

If you have any questions, or if 1 can be of any assistance to you, please do not 
hesitate to contact me at the telephone number listed below. 

cc. Ann Nelson, ALPUC (wlencl) 

3772 TEAYS VALLEY ROAD, SUITE 3 * P.O. BOX 1027 + HURRICANE, WV 25526 
TELEPHONE (304) 757-7320 + CHARLESTON (304) 343-7320 

TOLL FREE (866) 267-7320 t FAX (304)757-7707 



F :rtficate of Publication 
. LEGAL NOTICE 

PUBUC SERVICE COMMISSION 
' OF WEST ViRGlNlA 

CHARLESTON 
Enteredbylhe PuBLlcsERvlcEcoMwssIoN OFWESTVIRGiNIAlnmec . 

of Chdestnn m @u l @  day of Janwry, 2007. 
CASE NO. OT-D~~WCN . 
ALPINE M,~UBUC UTlUllES COMPANY 
Proston Cowtf;,west Virginia 

~ p p l w o n f o r  a wrnmte olconvenlenos and 
necepnlojfo ~ n s l N ~ c a ~ n  addmons and~rovemenb 
to Ko dating sewersystem and for 
apprw:alclthe UnancinpVwreor; undforappmval 
of e mnaspDndinO m u  meass. 

.. . .  ktzmamW 
WERUIS, on ~anui$.16, ZW, AWW ~ a k e  PUMC utilmes  omp pun^. pieston 

County, West Vtrglnle, Ned an sppMon, duly wvertfied, for a CsrnTaat.9 lo coafnid 
certain additions, improvements and extensions to Its axlsUng sewer system In. 
Preston Comly. T h  appilcalbn Is on me wfth and avuilable for puMk InWdQn at 
the puboc service commiss~on. 201 ~ m o k  %et, in Charleston, westvkgink 

WHEREAS. AlpQ take PuMic UUaties Company ertimates mat wnstructlon will 
coaappro~~ly~rseMIUlmFivaHundredThousandD~llare(53,5W,MUI.W).It 
Is propsedlhathat mcoMbunion wilbe flmnced as follows: A 6anln the amount of 
63.500,WO.W. , . : 

WHEREAS, the iltiY( anticipates margin@ Uw fanawing increased sewer rates lor 
'b CYSlOWR: - . 
.4eamam 

~pprkabie in enore teRitorysirved - 
Avalble for general, ~ m e r t i c  end wmmenial se&e. 

Rasidentiai, Induding Chnlnls . 583.84 
CommrcleLbdge and Motel 53,592.71 
CommsrcWHerron Aparhnents 5335.35 
B u J G .  

The above rates and tarKf6 maybe Uiied elher on a monhb'ar r p i d Y  basla - 
The abave schedula is net On aU acwunh no1 pald in lull when due, ten percent 

will be added to the net current mount unpald. This Uelayed payment psnW Is not 
Intsrest and Is to be couected onk once lor each bN Whsre Itis uppropriala. 
TAP FEE 
A lap fee ol S30D.W wlU be charged to all customers who apply for servke outsid0 Of 
aceruacala proceeding before the Commlsslon for each new tap to the system 
'hese rates reprsgent Vle fo!h4nqproJ~-relatedlncreesso: 

~. ($)INCREASE [%)INCREASE 
Resi&imal : $49.76 146% 
CommerclBl-Lodge 
and Motel $2.132.26 146% 
Commercial-Henon 
Wartmento $199.03 146% 

The prowsed Increased ralas and charpea wlll approxlmately~ 
$270,267.W ennualtylnaddl%mlrewmue, anincreaaa of 146% 

1, CarolPeters, Advertising Manager of The 
Preston County News, a weekly newspaper of 

general circulation, published at Kingwood, 
Preston County, West Virginia, do hereby 
certify that the annexed public notice 

A l p i n e  Lake P u b l i c  U t i l i t i e s  co. 
N o t i c e  of  F i l i n g  

has been published for One 

Successive weeks in said 

beginning with its issue of / 7/07 

and expiring with the issue of 1/27/07 

And, I do further certify that on 1 /27  107  

ADVERTISING MANAGER 

Sworn to and sugcribed before me this the 
. 

d d a y  of .4.6,.s c6. / ;  ,20L7 

NOTARY PUBLIC 
The lncraasss shown are based on averages o l  at  customers in the Indicated 

subjed to change (incressasor decreases) by the PUW Sewice W m l m  h Its 
review of this nlhp. 

Pursuant lo $24-2-11, Wast Virglnla code, IT IS ORDERED that w ine  Lake 
Public UUliUes Company give notice d the nbp  of sald apc4IfaUon. by pubUsNnO a 
p p y  of.thls order once In a newspaper duty qualiltad by Vla SeweterY ol  Staie. 
pubilshed and of general ciradanm h Preston County, maklng dua rdum b IhlS 
Commission of propar oertincaUon of publication lmmedlately anar puMoetlon. 
Anyone desiring to -proten Or intervene should tlle 8 wrmen prates! Or  mUca of 
inlewentlon wlihln 30 day8 tollowlng the date d this pubUcatiDn unlasa OG7Brwise 
pd fned by Commission order. Fullure to timety proled or IntsNena can aHad your 
right to protest aspects of this certificate ,mse, including any sssCol3ted rule 
increases. or to purtlclpate in hiiure proceedings. All protests w requssls tn lnlnwens 

should brie$ state the reason tor me protest or intewenUm. R ~ u a s *  fa intervene 
must comply with tha commission's rules on intervention set forth in the 
Commissbn's Rubs ot Pracaca and Procedure. AII protests and InteNenmns ahwld 
be addressed to Sandra Squh, ExecuUve SecrEW. P,O.BoX 812, c~aheton, 
Wsst Virginia 25323. 

m IS FURTHER ORDERED mat if no protest are recelved r a ~  (301 

day the Commissbn may walve formal hearing and grant the a?pRcaUon 
based on me evidencs submmed wlth said appncation and lb review thereof, 

sundia squire 
ExecuWe Secretary 

,t127 





ALPINE LAKE PUBLIC UTILITIES COMPANY 

Sewer Revenue Note, Series 2008 A 
(United States Department of Agriculture) 

RECEIPT FOR NOTE 

The undersigned, authorized representative of the United States Department of 
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the 
"Purchaser"), hereby certifies this 10th day of January, 2008 as follows: 

1. On the 10th day of January, 2008, at Alpine Lake, West Virginia, the 
undersigned received for the Purchaser the single, fully registered Alpine Lake Public Utilities 
Company Sewer Revenue Note, Series 2008 A (United States Department of Agriculture), No. AR- 
1, in the principal amount of $3,500,000 (the "Series 2008 A Note"), dated the date hereof, bearing 
interest at the rate of 4.25% per annum, payable in monthly installments as stated in the Series 2008 
A Note. The Series 2008 A Note represents the entire above-captioned Series 2008 A Note issue. 

2. At the time of such receipt, the Series 2008 A Note had been executed and 
sealed by the designated officials of the Board of Directors of Alpine Lake Public Utilities Company 
(the "Issuer"). 

3 .  At the time of such receipt, there was paid to the Issuer the sum of $225,700, 
being a portion of the principal amount of the Series 2008 A Note. Further advances of the balance 
of the principal amount of the Series 2008 A Note will be paid to the Issuer as acquisition and 
construction of the Project progresses. 

[Remainder of Page Intentionally Blank] 



WITNESS my signature on the day and year first written above. 





SPECIMEN 
USDA 
Form RD 440-22 
(Rev. 6-98) 

PROMISSORY NOTE 
ALPINE LAKE PUBLIC UTILITIES COMPANY 

KIND OF LOAN: 
X ASSOCIATION- ORGANIZATION 

HOUSING - ORGANIZATION 
PUBLIC BODY 
OTHER 

Note Number: AR-1 Date: January 10,2008 

FOR VALUE RECEIVED, ALPME LAKE PUBLIC UTILITIES COMPANY (herein called 
"Borrower") promises to pay to the order of the United States of America, acting through the Rural 
Housing Service, Rural Business-Cooperative Service, or Rural Utilities Service within the Rural 
Development Mission Area, the Farm Service Agency, or their successor Agencies, United States 
Department of Agriculture (herein called the "Government"), or its registered assigns, at its National 
Finance Office, in St. Louis, Missouri, 63103, or at such other place as the Goverillnent may 
hereafter designate in writing, the principal amount of THREE MILLION FIVE HUNDRED 
THOUSAND AND 00/100 dollars ($3,500,000), plus interest on the principal balance at the rate of 
4.25% per annum. The said principal and interest shall be paid in the following illstallmeilts on or 
before the following dates: Monthly iilstallinents of interest only. coin~neilcing 28 days following 
delivery of this Note and contillui~lg on the corresponding day of each mo11t11 for the first 24 months 
after the date hereof, and $15,505.00, covering principal and interest thereafter on said correspo~lding 
day of each moilth, except that the final installment shall be paid at the end of 40 yeass from the date 
of this Note, in the sum of the unpaid principal and interest due on the date thereof, and except that 
prepaymeilts may be made as provided below. The consideration herefor shall s~ipport any 
agreement modifying the foregoing schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closiilg, the loan shall be 
advanced to Bonower as requested by Borrower and approved by the Govern~nent and interest shall 
accrue on the amount of each advance fi-om its actual date as shown on the reverse hereof. 

Every payment made on any indebtedness evidenced by this note shall be applied first to 
interest computed to the effective date of the payment and then to principal. 

Prepaylneilts of scheduled installments. or any portion thereof, inay be made at any time at 
the option of Boi~ower. Refunds and extra payments, as defined in the regulations of the 
Gover~unent according to the source of funds iilvolved, shall, after payinent of interest, be applied 



to the installlnents last to become due under this note and shall not affect the obligation of Borrower 
to pay the remaining installments as scheduled herein. 

If the Government at any time assigns this note and insures the paynlent thereof, Borrower 
shall continue to make payments to the Government as collection agent for the holder. No 
assignment of this note shall be effective unless the Borrower is notified in writing of the name and 
address ofthe assignee. Tile Borrower shall thereupon duly note in its records the occurrence of such 
assignment, together with the name and address of the assignee. 

While this note is held by an insured lender, prepaylnents as above authorized made by 
Borrower may, at the option of the Government, be remitted by the Goverllment to the holder 
promptly or, except for final payment, be retained by the Government and remitted to the holder on 
either a calendar quarter basis or an annual installment due date basis. The effective date of evely 
payment made by Borrower, except payments retained and remitted by the Government on an annual 
installment due date basis, shall be the date of the United States Treasury check by which the 
Government reinits the payment to the holder. The effective date of any prepayment retained and 
remitted by the Government to the holder on a11 annual install~neiit due date basis shall be the date 
of the prepayment of Borrower, and the Government will pay the interest to which the holder is 
entitled accruing between the effective date of any such prepaynient and the date of the Treasuy 
checlc to the holder. 

Any amount advanced or expended by the Goverlunent for the collection hereof or to 
preserve or protect any security hereto, or othelwise under the tellns of any security or other 
inshunlent executed in connectioll with the loan evidenced hereby, at the option of the Governmellt 
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby 
and be immediately due and payable by Borrower to the Government without denland. Borrower 
agrees to use the loan evidenced hereby solely for purposes authorized by the Govemment. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance its 
actual needs at reasonable rates and terms, taking into consideration prevailing private and 
cooperative rates and terms in or near its community for loans for sinlilar pulyoses and periods of 
time. 

If at any time it sllall appear to the Governlnent that Borrower may be able to obtain a loan 
from a responsible cooperative or private credit source at reasonable rates and tenns for loans for 
similar purposes and periods of time, Borrower will, at the Government's request, apply for and 
accept such loan in sufficient amount to repay the Government. 

Default hereunder shall constitute default under any other instrument evidencing a debt or 
other obligation of Borrower to the Government or securing such a debt or other obligation and 
default under any such other instruinent shall constitute default hereunder. Upon any such default, 
the G o v e ~ m e n t  at its option inay declare all or any part of any such indebtedness immediately due 
and payable. 



This note is given as evidence of a loan to Borrower made or insured by the Government 
pursuant to the Consolidated Farm and Rural Development Act if the box opposite "Association" 
is checked under the heading "KIND OF LOAN," or pursuant to Title V of the Housing Act of 1949 
if the box opposite "HOUSING-ORGANIZATION" is checked. This note shall be subject to the 
present regulations of the Gover~nent  and to its future reg-ulations not inconsistent with the express 
provisions hereof. 

Presentment, protest, and notice are hereby waived 

Alpine Lake Public Utilities Coinpanv 
(Name /oSBorrower) 

(CORPORATE SEAL) 

ATTEST: President 

700 West Alpine Drive 

Secretary Tell-a Alta. WV 26764 



RECORD OF ADVANCES 

PAY TO THE ORDER OF 

UNITED STATES OF AMERICA 
RURAL DEVELOPMENT 
(Nnme ofAgencj4 





UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

ALPINE LAKE PUBLIC UTILITIES COMPANY 
SEWER REVENUE BONDS, SERJES 2008 A 

(UNITED STATES DEPARTMENT OF AGRICULTURE) 

REGISTRATION BOOKS 

(No writing on these Books except by the Issuer as Registrar) 

Date of 
Eote No. Registration 

In M'hose Nailre 
Registered 

Signature of 
Secretary 

of Registrar 

AR- I January 10.2008 . United States of America 





STEPTOE sl Chase Tower, Surh  Flwr 

'0. Box 2190 

JOHNSON Clarksburg, WV 26302-2190 
A T T O R N E Y S  AT LAW (304) 624-8000 (304) 624-8183 Fax 

Writer's Contact Information 

January 10, 2008 

Alpine Lake Public Utilities Company 
Sewer Revenue Note, Series 2008 A 

(United States Department of Agriculture) 

Alpine Lake Public Utilities Company 
Alpine Lake, West Virginia 

United States Department of Agriculture 
Rural Utilities Service 
Elkins, West Virginia 

Ladies and Gentlemen: 

We have served as note counsel in connection with the issuance by Alpine Lake Public 
Utilities Company in Preston County, West Virginia (the "Issuer"), of its $3,500,000 Sewer Revenue 
Note, Series 2008 A (United States Department of Agriculture), dated the date hereof (the "Series 2008 
A Note"), pursuant to Chapter 31E, Article 1 et seq. and Section 31E-3-302(7), of the West Virginia 
Code of 1931, as amended (collectively, the "Act"), and a loan resolution of the Issuer duly adopted 
January 8, 2008 (the "Resolution"). We have examined the law and such certified proceedings and other 
papers as we deem necessary to render th'is opinion. 

As to questions of fact material to our opinion, we have relied upon the representations of 
the Issuer contained in the Resolution and in the certified proceedings and other certifications of 
corporate officials furnished to us without undertaking to verify the same by independent investigation. 

Based upon the foregoing, we are of the opinion, under existing law, as follows: 

1. The Issuer is duly created, validly existing, and in good standing under the laws 
of the State of West Virginia as a nonprofit corporation, with full corporate power and authority to 
acquire and construct the Project, to operate and maintain the System, to adopt the Resolution and to 
issue and sell the Series 2008 A Note, all under the Act and other applicable provisions of law. 

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and 
binding obligation of the Issuer enforceable upon the Issuer. 

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by 
the Resolution for the security of the Series 2008 A Note. 



4. The Series 2008 A Note has been duly authorized, executed and delivered by the 
Issuer and are valid and binding special obligations of the Issuer, payable solely from the sources 
provided therefor in the Resolution. 

5 .  The lien granted to the United States of America, by United States Department of 
Agriculture, Rural Utilities Services (the "Purchaser") pursuant to the Credit Line Deed of Trust, Fixture 
Filing and Security Agreement (the "Deed of Trust") constitutes a valid lien against the real property 
described therein under applicable law. The filing of the Deed of Trust as a fixture filing in the real 
estate records of the Office of the Clerk of the County Conlrnission of Preston County, West Virginia, 
together with the filing of a UCC-I financing statement as a fixture filing in the Office of the Secretary of 
State of the State of West Virginia, will perfect the security interest of the Purchaser in the fixtures of the 
Issuer located at the real property described therein. The Loan Resolution Security Agreement, Loan 
Agreement, and Deed of Trust (collectively referred to as the "Security Agreement") creates a valid 
security iuterest in the gross revenues, accounts receivable, and personal property described therein. The 
filing of the UCC-1 financing statement in the Office of the Secretary of State of the State of West 
Virginia will create a perfected security interest in the personal property described therein. All such 
documents have been duly recorded and filed on the date hereof. 

6. The Series 2008 A Note has not been issued on the basis that the interest thereon 
is or will be excluded from gross income for federal income tax purposes; therefore, the interest on the 
Series 2008 A Note is not excluded from gross income for federal income tax purposes. We express no 
opinion regarding other federal tax consequences arising with respect to the Series 2008 A Note. 

It is to be understood that the rights of the holders of the Series 2008 A Notes and the 
enforceability of the Series 2008 A Note, the Deed of Trust, the Security Agreement, and the Resolution 
and the liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency, 
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or hereafter 
enacted to the extent constitutionally applicable and that their enforcement thereof may also be subject to 
the exercise of judicial discretion in appropriate cases. 

Very truly yours, 

STEPTOE & JOHNSON PLLC 





STEPTOE & 
JOHNSON P i L C  

ATTORNEYS AT LAW 

United Center, Suite 400 
1085 Van Voorhis Road 
P.O. Box 1616 
Maipantown, WV 26507-1616 
(304) 598.8000 (304) 598-8116 Fan 

ww.rteptoc-johnson.com 

Writer's Contact Idomation 

January 10, 2008 

Alpine Lake Public Utilities Company 
Sewer Revenue Note, Series 2008 A 

(United States Department of Agriculture) 

Alpine Lake Public Utilities Company 
Alpine Lake, West Virginia 

United States Department of Agriculture 
Rural Utilities Service 
Elkins, West Virginia 

Ladies and Gentlemen: 

We are special project counsel to Alpine Lake Public Utilities Company, a West Virginia 
nonprofit corporation, located in Preston County, West Virginia (the "Issuer") in connection with the 
financing represented by the issuance of the above captioned notes. As such counsel, we have examined: 
(i) copies of the approving opinion of Steptoe & Johnson PLLC, as note counsel, relating to the issuance 
of the Sewer Revenue Note, Series 2008 A (United States Department of Agriculture), dated the date 
hereof, issued in the original aggregate principal amount of $3,500,000 (the "Series 2008 A Note"; (ii) the 
Loan Resolution Security Agreement duly adopted by the Issuer on January 8, 2008 (the "Note 
Legislation"), (iii) a Credit Line Deed of Trust, Fixture Filing and Security Agreement dated January 10, 
2008 (the "Deed of Trust") by and among the Issuer, the trustee named therein, and the United States of 
America, by the United States Department of Agriculture, Rural Utilities Service (the "Purchaser"), (iv) 
a Loan Agreement dated January 10, 2008 (the "Loan Agreement") by and between the Issuer and the 
Purchaser, (v) a UCC-1 Financing Statement securing the Series 2008 A Note (the "Financing Statement") 
and other documents, papers, agreements, instruments and certificates relating to the Series 2008 A Note 
and the Issuer. All capitalized terms used herein and not otherwise defined herein shall have the same 
meaning set forth in the Note Legislation when used herein. 

We are of the opinion that: 

1. The Issuer is duly created and validly existing under the laws of the State of 
West Virginia as a nonprofit corporation, with full power and authority to acquire and construct the 
Project, to operate and maintain the System, to adopt the Note Legislation, and to issue the Series 2008 
A Note, all under the Act and other applicable provisions of law. The members and officers of the Board 



Alpine Lake Public Utilities Company, et al. 
Page 2 

of Directors of the Issuer have been duly elected and appointed and are authorized to act on behalf of the 
Issuer in their respective capacities. 

2. The Series2008A Note has been duly authorized, executed, and delivered by the Issuer 
and constitute valid and binding obligations of the Issuer enforceable in accordance with their terms. 

3. The Note Legislation has been duly adopted by the Issuer and is in full force and effect 

4. The Deed of Trust bas been duly authorized, executed and delivered by the Issuer and 
constitutes a valid and binding agreement of the Issuer enforceable in accordance with its terms. 

5. The Loan Agreement has been duly authorized, executed and delivered by the Issuer 
and, assuming due authorization, execution and delivery by the Purchaser, constitutes a valid and binding 
agreement of the Issuer enforceable in accordance with its terms. 

6 .  The execution and delivery of the Series 2008A Note, the Deed of Trust, the Loan 
Agreement and the Financing Statement and the consummation of the transactions contemplated by the 
Series 2008 A Note, the Deed of Trust, the Loan Agreement, the Financing Statement and the Note 
Legislation and the carrying out of the terms thereof, have been duly authorized by all necessary corporate 
action and do not and will not, in any material respect, conflict with or constitute, on the part of the Issuer, 
a breach of or default under its Articles of Incorporation or Bylaws, or any resolution, agreement or other 
instrument to wbich the Issuer is a party or by which the Issuer or its properties are bound or any existing 
law, regulation, court order or consent decree to which the Issuer is subject. 

7. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders, 
certificates and authorizations necessary for the creation and existence of the Issuer, the issuance of the 
Series 2008A Note, the acquisition and construction of the Project, the operation of the System and the 
imposition of rates and charges for use of the System, including, without limitation, the receipt of all 
requisite orders, certificates and approvals from the West Virginia Infrastructure and Jobs Development 
Council, the West Virginia Bureau of Public Health and the Public Service Commission of West Virginia, 
and the Issuer has taken any other action required for the imposition of such rates and charges, including, 
without limitation, the adoption of a resolution prescribing such rates and charges. 

8. We have verified that all successful bidders have made required provisions for all 
insurance and payment and performance bonds and have reviewed such insurance policies or binders and 
such bonds for accuracy. We have reviewed the contracts, the surety bonds and the policies or other 
evidence of insurance coverage in connection with the Project and verified that such surety bonds and 
policies (1) are in compliance with the contracts; (2) are adequate in form, substance and amount to protect 
the various interests of the Issuer; (3) have been executed by duly authorized representatives of the proper 
parties; (4) meet the requirements of applicable law and the Note Legislation; and (5) all such documents 
constitute valid and legally binding obligations of the parties thereto in accordance with the terms, 
conditions and provisions thereof. 



Alpine Lake Public Utilities Company, et a1 
Page 3 

9. To the best of our knowledge, there is no litigation, action, suit, proceeding or 
investigation at law or in equity before or by any court, public board or body, pending or threatened, 
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated 
by the Deed of Trust, the Loan Agreement, the Financing Statement, the Note Legislation, the Series 
2008A Note, the acquisition and construction of the Project, the operation of the System, the validity of 
the Series 2008A Note, the collection of the Gross Revenues or the pledge of the Gross Revenues, 
property, and accounts receivable of the sewer system to the payment of the Series 2008 A Note. 

All counsel to this transaction may rely upon this opinion as if specifically addressed to them. 

Very truly yours, 

/&LC 

TEPTOE &JOHNSON PLLC 





. . . . 
Alpine Lalce Public Utilities Company : .,.. . . 
Sewer Rev'enue Note, Series 2008 A . , 

(United States D e p ~ t n ~ e n t  of Amiculture) . . . . 

. . 

Alpine Lake Public Utilities Company 
AlpiileLalte, West Virginia 

United States Department of Agriculture 
RuralUtililies Service 
Elkins, West Virginia 

Steptoe & Johnson PLLC 
Morgantown, West Virginia 

Ladies and Gentlemen: 

We are special counsel to Alpine Lake Public utilities, Company in Preston 
County, West Virginia (the "Issuer"). As such counsel, we have represented the Issuer before the 
Public Service Conmission of West Virginia (the "Conmission") in connection with the issuance 
ofthe above-referenced notes (the "Series 2008 A Notes") by the Issuer. 

.' We are of the opinion that the Issuer has received the Reconn~~ended Decision of 
the Comnzission dated May 29, 2007, wluch became final order on June 18, 2007, in Case No. 
07-0058-S;CN; gral~tiilg to the Issuer a cei.lificate of public convenie~~ce and l~ecessity for the 
Project, approving the financkg for the Project, and approving staff reconune~~ded increased rates 
and charges for the Issuer's sewer systeni inlprovemeiit project. We are also of the opiliioll that 
all proceedi~l~s of the Issuer and the Conmission in colu~ection with t h e  entry. of said 
Comnrission Orders were iri' accordance with applicable law and that no other action is necessaly 
to put .the approbed rates and charges of the sewer system into full force and effect upon. 
colnpletion of constniction.of the Project. The lime fo1- appeal of such Colnnlission Orders has 

, . expired prior to the date hereof witl~out ally appeal haviiig bben filed. Such Commission Orders 
re111ain in full force and effect; . ' 

We arealso of tile opjlliollthat the issuer has received Ule Coinnzission Order of 
the ~ o m e s s i o i l  dated: Septeinber, 5, 2007, in Case No.07-1503-S-PC, cpproving the Sewer 
Systenl Agreement dated July 2'1,'2007, between the Issuer and Alpine Lalce Property Owliers 
Association, Iuc. We are of the opinion that all proceediilgsof the Issuer and the'Coiiunissioil in .' 
coin~ectioil with the entry of said Col~mussion Order, were in accoi-dance wit11 applicable law. 
The tune for appeal of such Cof1111zission Order bas expired prior lo the date hereof withorit ally 
appeal having bee11 filed. Such C:oliunjssion Order ~en~ains ' in full force and effect. 

3772 TEAYS VALLEY ROAD, SUITE 3 + P,O. BOX 1027 d HURRICANE, WV 25526 . ' . ' 

TELEPHONE (304) 757-7320 4 CHARLESTON (304) 343-7320 
TOLLFREE (866) 267-7320 + FAX:(304)?57-7707 

E-miell: jdunhain @reederdunharnlaw.com 

. . 



All counsel to tlus transactio~l may rely upon this opinion as if specifically 
addressed to them. 





ALPINE LAKE PUBLIC UTILITIES COMPANY 

Sewer Revenue Note, Series 2008 A 
[United States Department of Agriculture) 

COMBINED CERTIFICATE OF ISSUER ON: 

AUTHORLZATION AND AWARD OF NOTES 
NO LITIGATION 
GOVERNMENTAL APPROVALS AND BIDDING 
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
CERTIFICATION OF COPIES OF DOCUMENTS 
SNCUMBENCY AND MEETINGS 
DELIVERY AND PAYMENT AND USE OF PROCEEDS 
LAND AND RIGHTS-OF-WAY 
DUE INCORPORATION AND EXISTENCE OF ISSUER 
CONTRACTORS' INSURANCE, ETC. 
CONNECTIONS, ETC 
RATES 
PUBLIC SERVICE COMMISSION ORDERS 
SIGNATURES AND DELIVERY 
SPECIMEN NOTES 
MANAGEMENT 
CONFLICT OF INTEREST 
PROCUREMENT OF ENGINEERING SERVICES 
EXECUTION OF COUNTERPARTS 

We, the undersigned PRESIDENT, SECRETARY, and TREASURER 
of the Board of Directors of Alpine Lake Public Utilities Company, a West Virginia 
non-stocknonprofit corporation in Preston County, West Virginia (the "Issuer"), hereby 
certify on this 10th day of January, 2008, in connection with the issuance by the Issuer 
of its Sewer Revenue Note, Series 2008 A (United States Department of Agriculture) 
(the "Series 2008 A Note") as follows: 

1. AUTHORIZATION AND AWARD OF NOTES: The 
undersigned are authorized to execute this certificate on behalf of the Issuer and are 
knowledgeable with respect to the matters set forth herein. The entire issue of the 
Series 2008 A Note has been duly awarded to the United States of America, acting by 



the United States Department of Agriculture, Rural Utilities Service (the "Purchaser"), 
pursuant to a Letter of Conditions of the Purchaser, dated February 18, 2005, and 
Amendment No. 1 of said Letter of Conditions, dated April 1, 2005, and all 
amendments thereto, and as appears in the Loan Resolution Security Agreement of the 
Issuer duly adopted January 8,2008, authorizing issuance of the Series 2008 A Note 
(the "Resolution" or "Note Resolution"). All capitalized terms used herein and not 
otherwise defined herein shall have the same meaning as defined in the Resolution 
when used herein. The Series 2008 A Note is being issued on this date to finance a 
portion of the cost of the acquisition and construction of the Project located within the 
boundaries of the Issuer. 

2. NO LITIGATION: No controversy or litigation of any nature is 
now pending or threatened, restraining, enjoining or affecting in any manner the 
issuance, sale or delivery of the Series 2008 A Note, the acquisition and construction 
of the Project, the operation of the System, the receipt of the Gross Revenues, or in any 
way contesting or affecting the validity of the Series 2008 A Note, or any proceedings 
of the Issuer taken with respect to the issuance or sale of the Series 2008 A Note, the 
pledge or application of the Gross Revenues or any other monies or security provided 
for the payment of the Series 2008 A Note, the existence or the powers of the Issuer 
insofar as they relate to the authorization, sale and issuance of the Series 2008 A Note, 
the acquisition and construction of the Project, the operation of the System, the 
collection of the Gross Revenues or the pledge of the Gross Revenues, accounts 
receivable, and property of the sewer system as security for the Series 2008 A Note. 

3. GOVERNMENTAL APPROVALS AND BIDDING: All 
applicable and necessary approvals, permits, exemptions, consents, authorizations, 
registrations and certificates required by law for the creation and existence of the Issuer, 
the acquisition and construction of the Project, the operation of the System, including, 
without limitation, the imposition of rates and charges, and the issuance of the Series 
2008 A Note have been duly and timely obtained and remain in full force and effect. 
Competitive bids for the acquisition and construction of the Project have been solicited 
in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 193 1, 
as amended. which bids remain in full force and effect. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: 
There has been no adverse change in the financial condition of the Issuer since the 
approval by the Purchaser of a loan to assist in the acquisition and construction of the 
Project. The Issuer will provide the financial, institutional, legal and managerial 
capabilities necessary to complete the Project. 

There are no outstanding obligations of the Issuer which will rank on a 
parity with or senior and prior to the Series 2008 ANote as to liens, pledge, and source 
of and security for payment. 



There are outstanding obligations of the Issuer which do not have a lien 
on any revenues or assets of the System, and are not payable from Gross Revenues, as 
follows: (i) a Promissory Note issued to The Terra Alta Bank, dated April 6, 2004, 
issued in the original principal amount of $29,708.50; (ii) a Note and Security 
Agreement issued to TFS Capital Funding, dated March 18,2004, issued in the original 
principal amount of $22,000; (iii) a Promissory Note issued to The Terra Alta Bank, 
dated March 13,2003, issued in the original principal amount of $1 16,725; (iv) a Line 
of Credit with The Terra Alta Bank, dated March 8,2004, in the amount of $30,065; (v) 
a Promissory Note issued to the BB&T Bank dated March 31, 2007, issued in the 
original principal amount of $50,000.00; (vi) a Promissory Note issued to The Terra 
Alta Bank, dated March 24,2005, issued in the original principal amount of $24,113; 
and (vii) a Universal Note issued to Clear Mountain Bank, dated November 14,2005, 
issued in the original principal amount of $25,771.19. 

The Terra Alta Bank has changed its name to Clear Mountain Bank and 
the indebtedness stated above as being issued to The Terra Alta Bank is now held by 
Clear Mountain Bank. 

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies 
of the below-listed documents hereto attached or delivered herewith or heretofore 
delivered are true, correct and complete copies of the originals of the documents of 
which they purport to be copies, and such original documents are in full force and effect 
and have not been repealed, rescinded, amended, supplemented or changed in any way 
unless modification appears from later documents also listed below: 

Loan Resolution Security Agreement 

Loan Agreement 

A Credit Line Deed of Trust, Fixture Filing and Security Agreement 

UCC-1 Financing Statement 

Public Service Commission Orders 

Series 2008 A Promissory Note 

Registration Book 

Articles of Incorporation 

Bylaws 

Certificate af Existence 



Evidence of Good Standing with West Virginia Workers' Compensation 
Board and West VirginiaBureau of Employment Programs, Division of 
Unemployment Compensation 

Minutes of Current Year Organizational Meeting 

Minutes Evidencing Election of Board Members 

Minutes on Adoption of Note Resolution, Approval of First Draw, 
and Providing Notice of Award and Notice to Proceed 

United States Department of Agriculture Letter of Conditions; 
Amendment No. 1 to Letter of Conditions; and Closing Instructions 

Environmental Health Services Permits 

Insurance Certificates 

Sewer Agreement Between ALPOA and ALPUC 

6. INCUMBENCY AND MEETINGS: The proper corporate name 
of the Issuer is "Alpine Lake Public Utilities Company" and it is a West Virginia, 
non-stock, non-profit corporation located in Preston County, West Virginia. The 
governing body of the Issuer is its Board of Directors (the "Board") consisting of five 
duly elected or appointed, as applicable, members whose names and dates of 
commencement and termination of current terms of office are as follows: 

Name 
Ann Nelson 
Dean Riley 
Joan Evans 
Judy Hay 
Leonard Wierzbicki 

Date of 
Commencement 
of Office 

July 1,2006 
July 1,2007 
July 1,2005 
July 1,2006 
July 1,2005 

Date of 
Termination 
of Office 

June 30,2009 
June 30,2010 
June 30,2008 
June 30,2009 
June 30,2008 



The names of the duly elected, qualified and serving officers of the 
Board for fiscal year 2006-2007 are as follows: 

President - Ann Nelson 
Vice President - Dean Riley 
Vice President - Leonard Wierzbicki 
Treasurer - Judy Hay 
Secretary - Joan Evans 

The duly appointed and actinglegal counsel for the Issuer are as follows: 
special PSC counsel- Reeder and Dunham, PLLC; special project counsel- Steptoe & 
Johnson PLLC. 

All actions and resolutions taken by and entered into by or on behalf of 
the Issuer in any way connected with the issuance of the Series 2008 A Note and the 
acquisition, construction, operation and financing of the Project and the System were 
authorized or adopted at regular or special meetings of the Board duly and regularly 
called and held pursuant to the Bylaws of the Issuer and all applicable statutes, 
including, without limitation, Chapter 31E, Article 8 of the West Virginia Code of 
193 1, as amended, and a quorum of duly elected or appointed, as applicable, qualified 
and acting members of the Board was present and acting at all times during all such 
meetings. All required notices were given in accordance with the Bylaws of the Issuer. 

7. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On 
the date hereof, the Series 2008 A Note was delivered to the Purchaser at Alpine Lake, 
West Virginia, by the undersigned President for the purposes set forth herein, and at the 
time of such delivery the Series 2008 A Note has been duly and fully executed and 
sealed on behalf of the Issuer in accordance with the Note Resolution. 

At the time of delivery of the Series 2008 A Note, the amount of 
$225,700 was received by the undersigned President, being a portion of the principal 
amount of the Series 2008 A Note. Further advances of the balance of the principal 
amount of the Series 2008 A Note will be advanced to the Issuer as acquisition and 
construction of the Project progresses. 

The Series 2008 A Note is dated the date hereof, and interest on 
advances of the principal thereof at the rate of 4.25% per annum is payable from the 
date of each such advance. 

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and all 
rights-of-way and easements necessary for the acquisition and construction of the 
Project and the operation and maintenance of the System have been acquired or can and 
will be acquired by purchase, or, if necessary, by condemnation by the Issuer and are 
adequate for such purposes and are not or will not be subject to any liens, 



encumbrances, reservations or exceptions which would adversely affect or interfere in 
any way with the use thereof for such purposes. The costs thereof, including costs of 
any properties which may have to be acquired by condemnation, are, in the opinion of 
all the undersigned, within the ability of the Issuer to pay for the same without 
jeopardizing the security of or payments on the Series 2008 A Note. 

9. DUE INCORPORATION AND EXISTENCE OF ISSUER: The 
Issuer is a non-stock, not-for-profit corporation organized and existing under the laws 
ofthe State of West Virginia, duly authorized to conduct its affairs and transact business 
in the State of West Virginia, and is not prohibited by any provision of its Articles of 
Incorporatioil or Bylaws from conducting its business described in, or effectuating the 
transactions contemplated in the Resolution and the other bond documents. There are 
delivered herewith true, correct and complete copies of the Articles of Incorporation, 
Bylaws, Certificate of Existence of the Issuer, with all amendments, modifications and 
supplements, which are all in full force and effect on the date hereof. 

10. CONTRACTORS' INSURANCE, ETC.: All contractors will be 
required to maintain Worker's Compensation, public liability and property damage 
insurance, and builder's risk insurance where applicable, in accordance with the Letter 
of Conditions of the Purchaser and the Bond Resolution. All insurance for the System 
required by the Bond Legislation and the Letter of Conditions is in full force and effect. 

11. CONNECTIONS, ETC.: The Issuer will serve at least 386 bona 
fide full-time users upon the System on completion, including the Herron Apartments 
and the Alpine Lake Lodge in full compliance with the requirements and conditions of 
the Purchaser, 

12. RATES: The Issuer has received the Recommended Decision 
of the Public Service Commission of West Virginia entered on May 29,2007, which 
became final order on June 18, 2007 in Case No. 07-0058-S-CN, approving the staff 
recommended rates and charges for the services of the System, and has adopted a 
resolution prescribing such rates and charges. The time for appeal of such Commission 
Order has expired prior to the date hereof without any appeal and such Commission 
Order is in full force and effect. The rates and charges in such Commission Order will 
go into effect upon completion of the Project. 

13. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has 
received the Recommended decision of the Public Service Commission of West 
Virginia entered on May 29,2007 which became final order on June 18,2007, in Case 
No. 07-0058-S-CN, among other things, granting to the Issuer a certificate of public 
convenience and necessity for the Project, approving financing for the acquisition and 
construction of the Project, and approving the staff recommended rates for the System. 
The time for appeal of such Commission Orders has expired prior to the date hereof 



without any appeal having been filed. The Commission Orders remain in h l l  force and 
effect. 

14. SIGNATURES AND DELIVERY: On the date hereof, the 
undersigned President and Treasurer did officially sign the Series 2008 A Note, number 
AR-1, dated the date hereof, by their manual signature, and the undersigned Secretary 
did officially cause the official seal of the Issuer to be affixed upon said Series 2008 A 
Note and to be attested by his or her manual signature, and the Registrar did officially 
authenticate and deliver the Series 2008 A Note to the Purchaser as the original 
purchaser of the Series 2008 A Note. Said official seal is also impressed above the 
signatures appearing on this certificate. 

15. SPECIMEN NOTE: Delivered concurrently herewith is a true 
and accurate specimen of the Series 2008 A Note. 

16. MANAGEMENT: The Issuer has heretofore delivered to the 
Purchaser a plan concerning the operation and management of the System, which plan 
was found to be acceptable by such Purchaser. 

17. CONFLICT OF INTEREST: No member, officer or employee 
of the Issuer has a substantial financial interest, direct, indirect or by reason of 
ownership of stock in any corporation, in any contract with the Issuer or in the sale of 
any land, materials, supplies or services to the Issuer or to any contractor supplying the 
Issuer, relating to the Series 2008 A Note, the Note Legislation andlor the Project, 
including, without limitation, with respect to the Depository Bank. For purposes of this 
paragraph, a "substantial financial interest" shall include, without limitation, an interest 
amounting to more than 5% of the particular business enterprise or contract 

18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer 
has complied in all respects with the requirements of Chapter 5G, Article 1 of the West 
Virginia Code of 1931, as amended, in the procurement of engineering services to be 
paid from proceeds of the Series 2008 A Note. 

19. EXECUTION OF COUNTERPARTS: This document may he 
executed in one or more counterparts, each of which shall be deemed an original and 
all of which shall constitute but one and the same document. 



WITNESS our signatures and the official seal of ALPINE LAKE 
PUBLIC UTILITIES COMPANY on the day and year first above written. 

[CORPORATE SEAL] 

SIGNATURE 
A 

OFFICIAL TITLE 

President 

Secretary 

Treasurer 





ALPINE LAKE PUBLIC UTILITIES COMPANY 

Sewer Revenue Note, Series 2008 A 
(United States Department of Agriculture) 

ENGINEER'S CERTIFICATE 

I, Steven A. Cain, RegisteredProfessional Engineer, West Virginia License 
No. 15264, of Greenhome & O'Mara, Inc., Fairmont, West Virginia, hereby certify this 
10th day of  January, 2008 that my firm is the engineer for the acquisition and 
construction of certain additions, improvements and extensions (the "Project") to the 
existing sewer system (the "System") of Alpine Lake Public Utilities Company (the 
"Issuer"), to be acquired and constructed in Preston County, West Virginia, which 
acquisition and construction are being f w c e d  in whole or in part by the above- 
captioned Note of the Issuer. 

I further certify that the Project will, to the best of my knowledge, be 
constructed in accordance with plans and specifications prepared by my fm and that 
the System and the Project are situate wholly or chiefly within the boundaries of the 
Issuer. 

I further certify that the Project is adequate forthe purpose for which it was 
designed and that all necessary governmental approvals, consents, authorizations, 
certificates and permits for the acquisition and construction thereofhave been obtained. 

[Remainder of Page Intentionally Blank] 



WITNESS my 

Seal 

signature on the day and year first written above. 

GREENHORNE & O'MARA, INC. 

West Virginia License No. 15264 





I ,  Ken Hechler, Secretary of State of the 
State of West Virginia, hereby certify that 

originals of the Restated Articles of Incorporation of 

ALPINE LAKE PUBLIC UTILITIES COMPANY 

are filed in my office, signed and verified, as required by the provisions of West Virginia Code 
531-1-33, and conform to law. Therefore I issue this 

RESTATED CERTIFICATE OF INCORPQRATION 

of the corporation, to which I have attached a duplicate original of the Restated Articles of 
Incorporation. 

Given under my hand and fhe 
 rent seal of the State of 

West Virginia on this day of 
October 31,2000 

- . - -- - -- 
Secretary o/Slnle 
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ARTICLES OF INCORPORATION 
OF 

ALPINE LAKE PUBLIC UTILITIES COMPANY 
As Amended end Restated 

The undersigned, acting as the Board of Directors of Alpine Lake Public Utilities 
Company and under the laws of the State of West Virginia, adopt the following 
Articles of incorporation of Alpine Lake Public Utilities Company as Amended and 
Restated, FILED IN DUPLICATE: 

I. The Corporation name is Alpine Lake Public Utilities Company (hereinafler the 
'Company'). 

I!. The Address of the principal office and place of business of the Company is 
Portland District,'Preston County, West Virginia. The address is 700 W. 
Alpine Drive, Terra Alta, WV 26764. 

ill. The purpose for which this Company is formed are as follows: 

* Ta buy, sell, own, construct and operate all kinds and all types of public utility 
systems and services including but not limited to sewerage systems, water 
processing and distribution systems, oil and gas distribution systems. 
electrical generating and distribution systems, television antenna systems, all 
types of communication systems and ell other types of public utility systems 
and services. 

* To buy, sell, andlor distribute the above services andlor commodities at 
wholesale andlor at retail to all persons, firms, corporations, and to the public 
generally. 

* To buy, sell, own, improve, maintain, lease, mortgage, operate and otherwise 
deal in real estate and interests in real estate. 

* To buy, sell, improve, own, exchange, or otherwise deal in tangible and 
intangible personal property either on a wholesale or retail basis. 

* To transact any or all lawful business for which mrporations my be 
incorporated under the corporation laws of the State of West Virginia. 

IV The Company is not authorized to issue any capital stock or to be for profit. 
No part of the income of the Company shall inure to the benefit of any 
member, director, or officer of the Company. In the event of liquidation or 
dissolution of the company, whether voluntary or involuntaly. no member, 
director. or officer of the company is entitled to any distribution or division of 
its remaining property or its proceeds, and the balanoe of all money and other 
property received by the company, aRer payment of all debts and obligations 



shall be applied to such public or charitable purposes as shall be determined 
by the County Commissioners of Pristine County, West Virginia, serving at 
such time or their successors in interest under the form of the government 
then in being. 

V. The members of the Company are those persons, entities or corporations 
who are legal or equitable owners of numbered residential homes in Alpine 
Lake Resort. A person who has not interest in real estate in Alpine Lake 
other than an interest that is merely as security for the performance of any 
obligation to pay money (e.g., the interest of a mortgage or a land contract 
vendor) is not entitled to be a member of a company. 

Membership in the Company terminates when the member ceases to be the 
owner of a home situate on a numbered residential lot in Alpine Lake. 

A member shall be entitled to one vote for each residential home in Alpine 
Lake that is owned by the member. Any member shall have the power to 
cast his vote orvotes by proxy. 

[The power to alter, amend or repeal the bylaws or adopt new bylaws is 
reserved to the members of the Company.] 

VI. The full name and address of the initial incorporates are as follows: 

Elmer W. Prince 
P.O. Box 685 
Morgantown, WV 26505 

James C. Crane 
P.0. BOX 683 
Morgantown, WV 26505 

Mary E. Wolfe 
P.O. BOX 515 
  organ town, WV 26505 

Vll. The existence of this company is to be perpetual 

VIII. Provisions for the regulation of the Internal Affairs of the company are; the 
Board of Directors is hereby expressly empowered to govern and manage 
the Company, including buy not limited to the creation of restrictions on the 
voting of homes. 

IX. The company shall indemnify and save harmless all present and former 
officers and directors of the company, as well as its general manager, 
agents, and employees, of and from all actions, claims, demands, suits or 



proceedings against any of them arising out of or resulting from the exercise 
of their duties as such an officer, director, general manager, agent, or 
employee of the company, except in relation to matters to which they shall be 
finally adjudged in such action, suit or proceeding to be liable for negligence 

or misconduct in the performance of their duties. The company shall also 
indemnify and reimburse such office, director, general manager, agent, of 
employee all expenses and fees reasonable incurred by any of them in the 
defense of any such action, claim, demand, suit, or proceeding. 

We. the undersianed, pursuant to West Virginia Code Section 31-1-149, herebv 
deciare that the fore gbing amended and restated Ariicles of Incorporation of ' 

Alpine Lake Public Utilities Company supersede the original Articles of 
Incorporation and all amendments thereto. 

In witness whereof, we have hereunto affixed our signatures this 14th day of 
September, 2000. 

Alpine Lake Public Utilities Company 
Board of Directors 

BY f$?? 6 /#b~4c40 0, 
Roman ~ajerczhk, Hesident 



STATE OF MRYLAND, COUNN OF GARRETT, t 0 - a  

I, Beverly Joyce Barb, a Notary Public in and for the said S& and County aforesaid, do 

hereby certify that on the 14Jh day of September, 2000, before me, the subsaiber, personally 

appeared Roman Majerczak, who acknowledged himself to be the President of the Board of 

Directors of Alpine Lake PUN! !hities Company, and that he as such OW, being authorized to 

do so, executed and signed the foregoing Articles of lncorpom6on of Alpine Lake Public Utilities 

Company, As Amended and Restated, for the purposes therein contained, by signing himself as 

President 

IN WrrNESS WHEREOF, I hereunto set my hand and official seal. 

My Commission Expires: 

STATE OF MARYLAND, COUNN OF GARRETT, to-wit: 

I, Beveilv Joyce Barb, a Notary PuMic in and for the said State and County aforesaid, do 

hereby certify that on the 14" day of September, 2000, before me, the subwriber, personally 

appeared Jeny Washabaugh, who acknowiedged himself to be the SeaeWy of the h a r d  of 

Directors of Alpine Lake Public Utilities Company, and that he as such officer, being authorized to 

do so, executed and signed the foregoing Artides of Incorporation of Alpine Lake Public Utilities 

Company, As Amended and Restated, for the purposes therein cont&ned, by signing hiinself as 

Secretary. 

IN WITNESS WHEREOF, I hereunto set my hand and o fk id  seal. 

My Commission Expires: 





Alpine Lake Public UEilSties Go., ine. 
700 W. Alyiitc Drive. 'I'eri'a 11lca. West Virginia 26704 

(304) 7894RR6 * I%x (304) 7tI'J-6488 
ufaterOalpinelake.com 

%@? 

The attached By Laws include all oftha changes made by the 
Members of the Alpine Lake Public Utilitka Company a t  i t s  
Annual Meeting in 1990, as weII as the change made by the 
Members at the 2003 Annual Meeting which removed the old 
Article ID-, Section 2 language permitting the ALPOA to appoint 
a Director to the ALPUC Board. None of the changes made in the 
year 2000 but not voted on by the Members are included. 

Ann Nelson 

S P U C  President 



BYLAWS 
O F  

ALPINE LARE PUBLIC UTILITIES COMPANY 

ARTICLE I 
OFFICES 

The Principal Office or place of business of the Company shall be Portland District, 
Preston County, West Virginia. The Company may have such other offices, either 
within or without the State of West Virginia, as the Board of Directors may designate 
or as the business of the Company may require from time to time. 

ARTICLE n 
MEMBERS 

Section 1. Qualifications. As prescribed in the M c l e s  of Incorporation, as may be 
amended andlor restated from h e  to time. 

Section 2. Annual Meeting. The annual meeting of the members shall be held on 
fowrth Saturday of June, for the purpose of electing directors and for tho transaction 
other bueineas as may come before the meeting. If the day fixed for the annual 
meeting shall be rt legal holiday, such meeting shall be held on the next succeeding 
business day. 

Section 3. S p e d  Meetings. Special meetings of the members, for any purpose or 
purposes, may be called by a majority vote of the Board of Directors, and shall bc 
c d e d  by the President at the written request of not less than one-tenth of all 
members entitled to vote at  the meeting. 

Section 4. Place of Meeting. The place of meeting for any annual m e e h g  or for any 
special meeting called by the h a r d  o f  Directors shsll be the principal office of the 
Company. 

Section 5. Notice of Meeting. Written notice stating the place, day and hour of tho 
meeting and, in case of a special meeting. the purpose or purposes for which the 
meeting is called, shaU be delivered not less then ten nor more than fifty days before 
the date of the meeting, either personally or by mail, by or at the direction of the 
Bonrd of Directors or the President, to each member of record entitled to vote at such 
meeting. If mailed, such notice shall be deemed to be delivered when deposited in the 
United States mail, addressed to the member at his address as it appears on the 
member's membership application or to the address supplied to the Company by the 
member for purposes of notice, with postage thereon paid 



In place of delivery of notice as presaibed in tkis aection, the Board may 
publish notice at least once a week for two consecutive calendar weeks in a newspaper 
published in Prestion County, or having a general circulation in Preston County. The 
first publication must not be more than f8ty days and the second less than seven days 
before the meeting. 

Section 6. Quorum. A quorum at any meeting of members consists of no less than 
twenty(20) company members. For the purpose of this section, a person is considering 
to be preaent if there in peruon. 

- - 
Section 7 Absentee BaUota. Any member who is entitled t o  vote at  any meeting of 
the members may vote by absentee ballot. The Board of Diroctor shall give adequate 
notice to the membere of their right to  so vote before cach meeting at which there 
will be voting. The board shall also prescribe the dn@s by which those bballeta tue to 
be made available and must returned by the Wednesday preceding the Annual 
Meeting. 

Se~$ion 8. Voting of Memberships. Subject to the provisions of Section 13 of this 
Article 11, each outstanding member entitled to vote shall be entitled to one vote for 
each home o w e d  upon each matter submitted to a vote at a meeting of members. If 
the home is owned by joint tenants or tenants in common, then the vote attributable 
to the home may be cast by one of thc owners if there is no objection or coatrwy vote 
by another owner. If another owner objects to the casting of the vote, then the vote is 
properly cast if cast by a majority of the owners. It no majority can be reached, then 
the vote is  canceled and cannot be cast, but only in the particular matter submitted to 
a vote. 

Section 9. Closing of Membership Books or Eudng of %cord Date. For the purpose of 
determining members entitled to  notice of or votc at  any meeting of members or any 
adjournment thereof, or in order to make a determination of members for any other 
proper purpose, the Board of Directars may provide that the membership books shall 
be closed for a stated period but not to exceed, in any case, fifty days. If the 
membership books shall be dosed for the purpose of determining members entitled to 
notice of or to vote a t  a meeting of members, such books shall be closed for at least 
ten days immediately preceding such meeting. In lieu of closing the membership 
books, the Board of Directors may 5x in advance a date as the record date for any 
such determination of members, such date in any case to be not more than fifty days 
and, in case of a meeting of members, not less than ten days prior to the date on 
which the particular action requiring such determination of membera is to be taken. If 
the membership books are not closed, and no record date is b o d  for the 
determination of members entitled to  notico of or to vote at a meeting of members, the 
date on which notice of the meeting is mailed shall be the record date for such 
determination of members. When a determination of members entitled to vote at  any 
meeting of members has been made as provided in this section, such determination 
shill apply to any adjournment thereof. 



Section 10. Voting Record. The ofiicer or agent having charge of the mcrnbership 
book for members of the Company shall make a completo record of the members 
entitIed to votc at each meeting of members or any adjournment thereof, arranged in 
alphabetical order, with the address of and the number of votes held by each. Such 
record shaU be produced and kept open at  the time and place of the meeting and shall 
be subject to the inepection of any member during the whole time of the meeting for 
the purposes thereof. 

Section 11, Voting by Certain Membcrs. Nomes standing in the name of another 
corporation may be voted by such officer or agent as the bylaws of such corporation 
may prescribe or, in the absence of such provision, as the Board of Directors of such 
other corporation may determine. 

Homes held by an administrator, executor, guardian, committee, curator or 
conservator may be voted by him in person or without a transfer of such lots into his 
name. Lots standing in tho name of a trustee must be voted by him in person, but no 
trustee shall be entitled to voto lob hold by him without a transfer of such home into 
his name. 

Homes atanding in the name of a receiver may be voted. by euch receiver, and homes 
held by or under the control of a receiver may be voted by such receiver without thc 
transfer thereof into his name if authority so to do be contained in an appropriate 
order of the Court by which such receiver was appointed. 

A member whose home is pledged shall be entitled to vote such home until the home 
has been transferred into the name of the pledgee, snd thereafter the pledgee shall be 
entitled to vote the home so tranafened. 

Neither treasury homes held by the Company, nor homes held by another corporation 
if a majority of the homes entitled to vote for the election of directors of such other 
corporation are held by the Company, shall bo voted at any meeting or counted in 
determining the total number of outstanding homes at any given time for purposes of 
any meethg. 

Section 1.2. Informal Action by Members. Any action required or  permitted to be 
taken at a meeting of the members may be taken without a meeting if a consent in 
writing, setting forth the action so taken, shall be signed by all of the members 
entitled to vote with respect to the subject matter thereof. 

Section 13. Cumulative Voting. At each election for directors every member entitled 
to vote a t  such election shall have the right to vote the number of homes owned by 
him for as many persons as there are directors to be elected and for whose election he 
has a right to vote, or to cumulate his votes by giving one candidate as many votes a8 



the number of such directors multiplied by the number hb homes shall equal, or by 
distributing such votes on the same principle smong any number of such candidates 

ARTICLE III 
BOARD O F  DIRECTORS 

Section 1. General Powers. The business and affairs of the Company shall be 
managed by its Board of Directors. 

Section 2. Number, Tenure and QusLifications. The number of directors of the 
Company shall be five (61. Directors shall have staggering terms. Each director s h d  
hold office for a term of three (3) years and until his successor shall be elected and 
qualified. Except as provided herein, directors must be improved lot owners and 
members of the Assodation in good sbnding. Directors may not be on the Board of 
Directors of the Association contemporaneously with being on the Board of Directors 
of the Company. Directors need not be residents of the State of West Virginia. 

Section 3. Regular meetings. A regular meeting of the Board of Diredors sh& be 
held without other notice than this Bylaw immediately after, and at the same place 
as. the annuaI meeting of members of the Company. The Board of Directors may 
provide, by resolution, the time and place, either within or without the State of West 
Viginia, for the holding of addition& regular meetings without notice other than 
such resolution. 

Section 4. Special Meetings. Special meetings of the Board of Directors may be 
called by or at the request of the Chairman of the Board, the President or m y  two 
directors. The place for holding any special meoting of the Board of Directors shall be 
within the Boundaries of Alpine Lake Resort. 

Secfion 5. Notice. Notice of any special meeting shall be given at least three days 
previously thereto by written notice delivered personally or mailed to each director at 
the business address, or by telegram. If mailed at least five days prior to t h o  date of 
the meeting, such notice shall be deemed to be delivered when deposited in the United 
States mail, so addressed, with postage thcrcon paid. If notice were given by 
telegram, such notice shall be decmed to be delivered when the telegram ia delivered 
to the telegraph company. Any director may waive notice of any meeting. The 
attendance of a director at a meeting s h d  constitute a waiver of notice of such 
meeting, except where a director attends a meeting for the sp~cial purpose of 
objecting to the transaction of any business because the meeting ia not lawfully d e d  
or convened. Neither the business to be transacted at, nor the purpose of, any regular 
or  special meeting of the Board af Directors need to specified in the notice or waiver of 
notice of such meeting, except as otherwise provided by statute. 



Section 6. Quorum. Three (3) directors shall constitute a quorum for the transaction 
of business at any meeting of the Board of Dirmtors, but if loss than such majority ia 
present a t  a meeting, the director present may adjourn the meeting from time to time. 

Sedion 7. Manner of Acting. The act of the majority of the directors present at a 
meeting at which a quorum is present shall be the act of the Board of Directors. 

Section 8. Action Without a Meeting. Any adion required or permitted t o  be tsken 
by the Board of Directors at a meeting may be taken without a meeting if consent in 
writing, setting forth the action so taken, shall be signed by dl of the directore. 

Section 9. Vacancies. Any vacancy occurring in the Board of Directors may be filled 
by the finnative vote of majority of the remaining directors. A director elected to fiu 
a vacancy shall be  elected for the un.expired term of the predecessor in office. Any 
directorship to he m e d  by reason of an increase in the number of directors may be 
D c d  by election by the Boarcl of Diactors for a term of oEce continuing only until 
the next election of directors by tho shareholders. 

Section 10. Compeaaation. Director8 shall receive no compensation for their service 
in office. 

Section 11. Presumption of Assent. A director of the Company who is present st a 
meeting of the Board of Directors at which action on any corporate matter is taken 
&all. be presumed to have assented to the action taken unless his dissent shall be 
entered in the minutes of the meeting or unless he shall file is wcitten dissent to such 
action with the person acting as the Secretary of  the meeting before the adjournment 
thereof or shall forward such dissent by registered mail to the Secretary of the 
Company immediately after the adjournment of the meeting. Such right to dissent 
shall not apply to a director who voted in favor of euch action. 

ARTICLE N 
OPFICEZS 

Section 1. Number. The officers of the Company shall be a Pre~ident, a Vice 
President, a Secretary and a Treasurer, each of whom shall be elected by and be 
members of the Board of Directors. A Chairman of the Board of Diractors and such 
other officers and assistant officers as may be deemed necessary may be elected or 
appointed by the Board of Directors. Any two or more offices may be heId by the same 
person, except the offices of President snd Secretary. 

Section 2 ,  Election and Term of the Office. The officers of the Company to be elected 
by the Board of Directors shall be elected annually by the Board of Directors at  the 
first meeting of the Board of Directors held after each annual meeting of the 
members. If the election of officers shall not be held at such meeting, such election 
shall be held as soon as thereafter 3s conveniently may be. Each officer shall hold 



office until his succeeaor shall have been duly elected and shall have qualified or until 
his death or until he shall resign or shall have been removed in the manner 
hereinafter provided 

Section 3. Removal. Any oEcer or agent may be removed by the Board of Directors 
whenever in its judgment the best interests of the Company will be served theroby, 
but such removal shall be without prejudice to the contract rights. if any, of the 
person 80 removed. Election or appointment of an  officer or agent shall not of itself 
create contract rights. 

Section 4. Vacancies. A vacsncy in any office because of death, resignation, removal, 
disqunlification or othenviee, may be filled by the Board of Directors for the un- 
expired portion of the term. 

Section 5. The President. The President shall be the principal executive offiecr of the 
Company. The President shall in general supervise and-control all of the businesa and 
affairs of thc Company, subjcct to the control of the Board of Directors. He shall, 
when present, preside a t  all meetings of the members. The President may aign deeds. 
mortgagee, bonds, contra& or other instruments which the Board of Directors has 
authorized to be executed, except in cases where the signing and executing thereof 
shall be expressly delegated by the Board or by these Bylaws to some other officer or 
agent of the  Company, or shall be required by law to be otherwise signed or executed. 
The President shall, in general, perform dl duties incident to his office and shall 
perform such other duties a s  may bo prescribed by the Board of Directors from time to 
t i lnc.  

Section 6. The Vice President. In the absence ofthe Chainnan of the Board and the 
President or in the event of their death, inability or refusal to act, the Vice President 
shall perfoxm the duties of the Chairman of the Board and President, and when so 
acting shall have all the powers of and be subject to all the restrictions upon the 
Chairman of the Board and the President. The Vim President shall perform such 
other dukies a s  from time to time may be assigned to him by the principal executive 
officer of the  Company, the Bylaws or the Board of Directors. 

Section 7. The Secretary. The Secretary shall: (a) keep the minutes of the proceedings 
of the members and of the Board of Directors in one or more books provided for that 
purpose; (b) see tha t  all notices are duly given in accordance with the provisions of 
those Bylaws or as required by law: (c) be custodian of the corporate records and of 
the seal of the Company and see that the seal of the Corporation is affvted to all 
documenb the execution of which, on behalf of the Company under its seal, is duly 
authorized; (d) keep a regis.ter of the poet office address of each member which shall 
be furnished to the Secretary by such member; and (el in  general perform all duties 
incident to the office of Secretary and such other duties as  from time to time may be 
assigned to him by the principal executive officer of the Company, the Bylaws or by 
the Board of Directors. 



Section 8. The Treasurer. The Treasurer shall: (a) have charge and custody of and be 
responsible for all funds and securities of the Company: (b) receive and give receipts 
for monies due and payable to the Company from any souxce whatsoever and deposit 
all such monies in the name of the Company in such barks, t r u s t v  companies or other 
depositories as shall be selected in accordance with the provisions of Article V of these 
Bylaws; and fc) in general perform all of the duties incident to the office of Treasurer 
and such other duties as from time t o  time may be assigned to him by the principal 
executive officer of the Company, the Bylaws or by the Board of Directors. If required 
by the Board of Directors, the  treasure^ shall give a bond for the faithful discharge of 
his duties in such sum and with such surety or sureties as the Board of Directors 
shall determine. 

Section 9. Officers' Compensation. Officers shall receive no compensation for their 
service in office. 

ARTICLE V 
CONTRACTS, LOANS, CHECKS AND DEPOSITS 

Section 1. Contracts. The Board of Directors may authorize any officer or officers, 
agent or agents, to enter into any contract or exe~vte and deliver any instrument in 
the name of and on behalf of the Company, and such authority may be genoral or 
confined to specific instances. 

Section 2. Loaae. No loans shall be conkacted on behalf of the Company and no 
evidence of indebtedness shall be isaued in its name unless authorized by a resolution 
of the Board of Directors. Such authority may be general or confined t o  specific 
instances. The Board of Directors may encumber and mortgage real estate and pledge. 
encumber an,d mortgage stocks, bonds and other securities and other personal 
property of all types, tangible and intangible, and convey any such property in trust to 
secure the payment of corporate obligations. 

Section 3. Checks, Drafts. Etc. All checks, dr& or other orders for the payment of 
money, notes or other evidences of indebtedness issued in the name of the Company 
shall be signed by the President and the Treasurer, or such officer or officers, agent or 
agents of the Company and in such manner a3 shall from time to time be determined 
by resolution of the Board of Directors. 

Scdion 4. Deposits. AU funds of the Company not otheMiee employed $hall be 
deposited from time to time to the credit of the Company in such banka, t m t  
companies or other depositories ss the Board of Directors may select. 



ARTICLE VT 
FISCAL YEAR 

The fiscal year of the Company may be fured and may be changed &om time to time by 
resolution of the Board of Directors. Until the Board of Directors has acted to 6x such 
fiscal year, the fieeal year of the Company shall begin the first day of January and end 
on the thirty-first day of Decomber in each year. 

ARTICLE VTI 
COWORATE SEAL 

The Board of Diectnrs shall provide a corporate seal which shall be circular in form 
and shall have inscribed thereon the name of the Company, the state of incorporation 
and the words "Corporate Soal". 





I, Betty Ireland, Secretary of State of the 
State of West Virginia, hereby certify that 

ALPINE LAKE PUBLIC UTILITIES COMPANY 

was incorporated under the laws of West Virginia and a Certificate of Incorporation was issued 
by the West Virginia Secretary of State's Office on March 23, 1973. 

I further certify that the corporation has not been revoked by the State of West Virginia nor has 
the West Virginia Secretary of State issued a Certificate of Dissolution to the corporation. 

Accordingly, I hereby issue this 

CERTIFICATE OF EXISTENCE 

Given under my hand and the 
Great Seal of the State of 

West Virginia on this day of 
July 25,2006 

Secretary of Slate 





- 
I N S U R A N C E  

PRODUCER: 

BrickStreet Mutual lnsurance Company 
400 Quarrier Street 
Charleston, WV 25301 

CERTIFICATE HOLDER: INSURED: 

STEPTOE 8 JOHNSON PLLC ALPINE LAKE PUBLIC UTILITIES COMPANY 
ATTN KATY MALLORY 700 W ALPINE DRIVE 
PO BOX 1588 TERRA ALTA, WEST VIRGINIA, 26764-0000 
CHARLESTON, WEST VIRGINIA 25326 

CERTIFICATE OF !MS?bRANCE 

The policy of insurance listed below has been issued to the insured named above for the policy period 
and coverage indicated. This certificate is issued as a matter of information only and confers no rights 
upon the certificate holder. This certificate does not amend, extend or alter the coverage afforded by the 
policy below. Coverage is contingent on the insured's compliance with policy conditions and premium 
payment. 

If the policy is canceled before the expiration date, BrickStreet Mutual lnsurance Company will endeavor 
to mail a written notice to the certificate holder within 30 days of cancelation. Failure to mail the notice 
shall impose no obligation or liability of any kind upon BrickStreet Mutual lnsurance Company. 

POLICY NUMBER: WC10002939-04 DATE CERTIFICATE ISSUED: 1112012007 

POLICY EFFECTIVE DATE: 1010112007 EXPIRATION DATE: 1010112008 

WORKERS COMPENSATION AND EMPLOYERS LIABILITY 

LIMITS I COVERAGE 

i X ] VJORKERS COMPENSATION - STATUTORY LIMITS 

[ X ] EMPLOYERS LIABILITY LIMITS: 

BODILY INJURY BY ACCIDENT: $100,000.00 EACH ACCIDENT 
BODILY INJURY BY DISEASE: $500,000.00 POLICY LIMIT 
BODILY INJURY BY DISEASE: $100,000.00 EACH EMPLOYEE 

[ ] WV BROAD FORM EMPLOYERS LIABILITY ENDORSEMENT - 
COVERAGE FOR WV CODE 234-2(d)(2)(ii) 

[ ] FEDERAL COAL MINE HEALTH AND SAFETY ACT COVERAGE ENDORSEMENT - 
COVERAGE FOR WV CODE 234b-1- FEDERAL BLACK LUNG COVERAGE 

SPECIAL PROVISIONS IF ANY: 

COI-1 
(Ed. 4-06) 





November 20,2007 

Alpine Lake Public Utilities Company 
700 W Alpine Drive 
Terra AIta WV 26764-9405 

Account Number: 13297-7 

Dear Employer: 

Workforce West Virginia has, at your request, researched their records 
and has found your account is in compliance with the West Virginia 
Unemployment Compensation Law. 

Very truly yours, 

Wade H. Wolfingbarger 
Assistant Director 

Audit and Compliance Section 
Unemployment Compmn8stlon Dlvlslon 

112 csl~ornls AVORUO. cnsnsslon. w-1 vlg nla zJJoJ-07 12 
hhr, llmvw w$aamjUW 8 

an equal oppertun~~/afiimaNw action Rrnptoysr end wemy ofthe DWartment of COmi7mtm 
Kslley Goes. Cabinet Seclstary 





ALPZNE LAKE PUBLIC UTILITIES COMPANY 

EXECUTIVE BOARD MEETING 

An Executive Session was held after the annual meeting on June 23,2007 to elect 
officers to take effect July 1,2007. 

The results were as follows: 

President Am Nelson 
Vice President Dean Riley 
Vice President Lw Wierzbicki 
Treasurer Judith Hay 
secretary Joan Evans 

Secretary 



CERTLFLCATION 

I hereby certiij, that the foregoing is a true copy of the minutes June 23,2007 
Executive Meeting of the Alpine Lake Public Utilities Company Board of Directors and 
that such actions remain in full force and effect and have not been amended, rescinded, 
superseded, repealed or changed. 

on this 3orn day of June, 2007. 

Secretary 





ALPINE LAKE PUBLIC UTILITIES COWANY 

ANNUAL MEETTNG MINUTES 

JUNE 23,2007 

President Ann Nelson called the Annual Meeting to order at 8 A.M. on Saturday, June 
23,2007. 

It was determined that a quorum was present. 

Ann Nelson introduced Steve Kane of Greenhorn and O'Mara and Board Members. 

Minutes of the June 24,2006 meeting were approved as read. 

The one nominee for a position on the ALPUC Board of Directors, Dean Riley was 
introduced . There were no nominations from the floor. Members were then allowed to 
vote. 

'The financial report was approved as presented. 

It was reported that the company has 470 accounts at the present time 

OLD BUSINESS 

Water Pmiect Status - A 2.63 million dollar loan was approved by the USDA. The 
project is near substantial completion, and the approved water rate will increase from 
$46.98 to $72.82 per month. 

Sewer Proiect status - A 3.5 million doliar loan was approved by the USDA. Pending 
appropriate permits, the project is expected to go out for bids within weeks. Steve Kane 
explained the status. 

Valves, some 30 years old, and bydrants are being replaced and instaed as mney  is 
available. 

A new sewer camera was purchased to assist employees with inflow and infiltration 
problems as well as line breaks. 

Ann Nelson reported on current operations and staffiog 

NEW BUSINESS 

Voting results showed that Dean Riley was reelected to the ALPUC Board of Directors. 



Questions from the audience included: 

Depreciation 
Meter Reading 
Types of meters 

The meeting was adjourned at 8:30 A,M 

Respectfully submitted, 

<WdL 
Len Wierzbicki, S tary 



CERTWICATION 

I hereby certify that the foregoing is a true copy of the minutes June 23, 
2007 Annual Meeting of the Alpine Lake Public Utilities Company and that such actions 
remain in full force and effect and have not been amended, rescinded, superseded, 
repealed or changed. 

Secretary 



Alpine Lake Public Utilities Company 
Annual Meeting Minutes 

Ruby Lodge-June 24,2006 

President Ann Nelson catled the annual meeting to order at 8 A.M. on Saturday, June 24, 2006. 

It was determined that a quorum was present, 

AnnNelson introduced Steve Kane of Greenhorn and O'Mara and board members 

Minutes of the June 25,2005 meeting were approved as read 

The two nominees for positions on the ALPUC Board of Directors, Judy Hay and Ann Nelson 
were introduced. There were no nominations from the floor. Members were then ailowed time to 
vote. 

The financial report was approved as presented. 

It was reported that the company has 448 accounts at the present time 

OLD BUSINESS 
Lowest bids on the water project were $773,000 over estimates. USDA has approved the 
additional funds totally approximately $900,000 to cover the additional costs. The amendment to . .. 
the letter of conditions will be signedon July 3,2006. It was reported that the board has decided 
to proceed ,, , with . the . project rather than postpone part of it. 

Additional testing is need@ in July to determine whether the new sewage treatment facility as 
d&igned can meet the requirements when at peak occupancy. Steve Kane explained the status of 
the sewer project. > 

Ann Nelson reported on current operations and staffing 

NEW BUSINESS 

Voting results showed that Judy Hay was elected and Ann Nelson reelected to the ALPUC Board 
of Directors. 

Questions from the audience included: 

Assurances of completion by contractors 
Rares 
Metering 
Method of determining rates aAer metering 
Frequency of meter reading 
infiltration 

. . . . 
The. meeting was adjourned at8:48 A.M. 

j: 



CERTIFICATION 

I hereby certify that the foregoing is a true copy of the minutes June 25, 
2006 Annual Meeting of the Alpine Lake Public Utilities Company and that such actions 
remain in full force and effect and have not been amended, rescinded, superseded, 
repealed or changed. 

WITNESS my signature on this 30' day of June, 2006 



Alpine Lnke Public Utility Company 
Annual Meeting Minutes 

Ruby Lodge-June 25.2005 

Presideilr Ann Nelson called r i le atu~unl mectiuiug ro order at 8 A.M ou Sawday Juuc 25,2005. A show oC 
hxnd.. was requested of rnemben in attendance. 

ir w s  determined illat n quorum was prcscnl. Therc wcnr 68 cuvtomcn in slttndmcc. 

Ann Nclsan innodaced the ALPUC Bowd <md represeondv~ &-om the E ~ g i n w h g  firm of Greenhorn and 
O'W~rtrs 

Minutes of ihc June 26,2D04 annual mccdng were approved %< xd 

The financial repon was reviewed and Wed for CPA review. A audit will be conducted nr thr end oi'lhc 
fiscal year. 

.17rc prrsidmt opcntd nominslions Tor Board mcmbcrs liom lhc lloor. Th~?c  WTC no nominees prsentrd 
Memben were d ~ c n  sllowed rime lo votc. 

Ann Nclslln reported h i  linal design work on Lhc wdtcr projcct is complolc. Thu project is with the Public 
Service Commission which has 270 dsys to rcvicw. These plans zre availxbic ibr rcvicw. Thc fins1 d c s i p ~  
work on the sewer project is proc~ding.  A waste load aUw?tion permil is still nccded. Oncc compldc, rhc 
PSC will hsvc up to 270 days to review this pmject 'Ile m t m e n t  plmt will probably be a prefabricated 
conmtc smrcmc. There will be an equalimtion h n k  

Aun Nelsonrtponed on currrni status oropenliow ond plans Cur Futuro work including ialcrnl rcp&rs. 
and inshllnrion of addiuond fin hydranls. 'l'bere are currendy 408 occounls in our ryslem. 

~ h c  slut=* oi'thc conscnt o r d t ~ r c m ~ i n ~  the same 3s last year. the lralsnctr oftlre fine still is  being lleid in 
sbcyynncc. 

Questions from tbe audience included: 

FULWLL ralc inm&%cr. 
Timing orrstc incrc3ser. 
Capacity of the new sys!em 
Idemificauon of h u l y  fate&. 
Dismption of roads. golf coume and other facilities during constni~hbn. 
Timing of can~trucfion. 
Shtur ofMddcrhom rcction. 
Possible future condominium dcvcloplhcnL 
Metcriug. 

m. &JSMF.SS 

Vollhg rcsulu show hat  Len W i d i c k i  and Joan Evws WLTC mclccted to fhe ALPUC Bosrd. 

The m2eriu6 was adjourned or 9:03 AM. 



J hereby crrti.fy that the foregoing is a Bur copy oT the minutes June 225, 
2005 Annual Mccling of the Alpine L&c Public Utilities Cornpry and of &c Board of 
Directom of Alpine Lake Public Utilities Company meeting also of June 25,2005 and 
that such aclions remain in Full rorct: an& ellect and have not been amendeh rescinde& 
superseded, repealed. or changed. 

WSlNGSS my signature on this fifth day of Octobcr, 2005. 

Secretary 





ALPINE LAKE PUBLIC UTILITIES COMPANY 

Sewer Revenue Notes, Series 2008 A 
(United States Department of Agriculture) 

EXCERPT OF MINUTES ON ADOPTION OF NOTE RESOLUTION, 
AND 

FIRST DRAW RESOLUTION 

The undersigned SECRETARY of the Alpine Lake Public Utilities Company 
hereby certifies that the following is a true and correct excerpt of the minutes of a special 
meeting of the said Board: 

The Board of Alpine Lake Public Utilities Company met in special session, 
pursuant to notice duly posted, on the 8th day of January, 2008, in Preston County, 
West Virginia, at the hour of 10:00 A.M.. 

PRESENT: AM Nelson - President 
Joan Evans - Secretary 
Judith Hay Treasurer 
Dean Riley 
Leonard Wiersbicki 

ABSENT: NONE 

AM Nelson, President, presided, and Joan Evans acted as Secretary. The 
President announced that a quorum of members was present and that the meeting was open 
for any business properly before it. 

Thereupon, the President presented a proposed Note Resolution in writing 
entitled: 

A RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE ALPINE LAKE PUBLIC UTILITIES 
COMPANY AUTHORIZING AND PROVIDING FOR 
THE INCURRENCE OF INDEBTEDNESS IN THE 
PRINCIPAL AMOUNT OF NOT TO EXCEED 
$3,500,000 FOR THE PURPOSE OF PROVIDING A 
PORTION OF THE COST OF ACQUIRING AND 



CONSTRUCTING IMPROVEMENTS AND 
ADDITIONS TO THE ORGANIZATION'S EXISTING 
SEWER SYSTEM TREATMENT AND DISTRIBUTION 
SYSTEM, PROVIDING FOR THE COLLECTION, 
HANDLING, AND DISPOSITION OF REVENUES 
THEREFROM, AND AUTHORIZING MAKINGS OF 
PROMISSORY NOTE(S), SECURITY INSTRUMENTS, 
AND PLEDGES OF REVENUES TO EVIDENCE AND 
SECURE THE PAYMENT OF SAID INDEBTEDNESS 
AND FOR RELATED PURPOSES. 

and caused the same to be read and there was discussion. Thereupon, on motion duly made 
by Dean Riley and seconded by Leonard Wiersbicki, it was unanimously ordered that the said 
Note Resolution be adopted and be in full force and effect on and from the date hereof. 

Thereupon, the President presented First Draw Resolution for consideration and 
there was discussion. Thereupon, on motion duly made by Joan Evans and seconded by 
Dean Riley, it was unanimously ordered that the said First Draw Resolution be adopted and 
be in full force and effect on and from the date hereof 

There being no further business to come before the meeting, on motion duly 
made and seconded, it was unanimously ordered that the meeting adjourn. 



CERTIFICATION 

I hereby certify that the foregoing is a true copy of the minutes of Alpine Lake 
Public Utilities Company and that such actions remain in full force and effect and have not 
been amended, rescinded, superseded, repealed or changed. 

WITNESS my signature on this 10th day of January, 2008. 







DECLARATION OF RESTRICTIONS 

ALPINE LAKE 

THIS DECLARATION, made this 1st day of March. 1971. by MOUN- 
TAINTOP DEVELOPMENT COMPANY, a West Virginia Corporation, 
herein referred to as "Deciarant:' 

WITNESSETH 

WHEREAS, Oeclarant is the owner of all the real property set forth 
and described on that certain plat (herein called '?he plat") entitled "Alpine 
Lake", Swiss Section, which plat is to be recorded herewith in the office 
of the Clerk of the County Court of Preston County, West Virginia, and is 
made a part hereof and incorporated herein by reference; and 

WHEREAS, ail of the reai property described in the plat comprises in 
the aggregate a part of the Alpine Lake general subdivision (herein called 
"Subdivision"); and 

WHEREAS, there are subdivided numbered lots set forth and 
described in the recorded plat, which numbered lots comprise in the 
aggregate a single subdivision section (herein called "Section") which is 
one of several sections contemplated in the Alpine Lake general subdivi- 
sion, which other sections shall be developed from adjoining lands owned 
by Declarant; and 

WHEREAS, Declarant is about to sell and convey said lots and before 
doing so desires to subject them to and impose upon them mutual and 
beneficial restrictions, covenants, conditions and charges, hereinafter cot- 
iectively referred to as "Restrictions", under a generai plan or scheme Of 
improvement for the benefit and complement of ail of the lots in the 
Section and Subdivision, and the future owners of said lots; 

NOW, THEREFORE. Declarant hereby declares that all of said lots 
are heid and shall be held, conveyed, hypothecated or encumbered. 
ieased, rented, used, occupied and improved subject to the following 
Restrictions, all of which are declared and agreed to be in furtherance of 
a pian for the Subdivision, improvement and sale of said lots and are 
estabiished and agreed upon for the purpose of enhancing and protect- 
ing the value, desirability and attractiveness of the properfy described in 

I 



the plat and of the Subdivision as a whole. Ali of the Restrictions shall run 
with the land and shall be binding upon Declarant and upon ail parties 
having or acquiring any right, tiiie or interest in and to the real property or 
any part of parts thereof subject to such Restrictions. 

1. APPLICABILITY 
A. These Restrictions shall apply to all subdivided numbered lots 

which are for residential purposes only, but these restrictions shail not be 
applicable to such iands now or hereafter designated on the plat or oth- 
erwise as parcels or as lands of Declarant, which parcels and lands are 
~ntended for commercial, multiple dwellings, condominium or hoteis, or 
recreational uses. 

2. TERM 
A. These Restrictions shall affect and run with the land and shaii exist 

and be binding upon ail parties and all persons claiming under them until 
January 1. 2D01. By accepting a deed to residential property subject to 
these Restrictions, the residential owners agree that after January 1. 2001, 
these restrictions shali be extended for successive periods of ten (10) 
years each. unless an instrument signed by a majority of the then owners 
of the lots subject thereto has been recorded, agreeing to change the 
covenants in whole or in part, provided, however, that at any time before 
January 1, 1986, these Restrictions may be amended by the vote of the 
then record owners of two-thirds (213) of such residential lots and there- 
after by a majority of said owners except as otherwise provided herein. 

8. Declarant reserves to itself, its successors and assigns the right to 
revoke at any time prior to the sale of any lot within a Section or 
Subdivision all or any part of these Restrictions and further to vacate any 
or all of the streets, parks, recreational facilities and any other amenity 
now or hereafter shown on any recorded plans, provided, however, !hat 
Declarant will not prevent access to or installation of utilities to lots in any 
olher Section of the Subdivision. 

3. MUTUALITY OF BENEFIT AND OBLIGATION 
A.The Restrictions and agreements set forth herein are made for the 

mutual and reciprocal benefit of each and every lot in the Section and the 
Subdivision and are intended to create mutual, equitable servitudes upon 
each of said lots in favor of each and all of the other lots therein; to cre- 
ate reciprocal rights between the respective owners of all of said lots; to 
create a privily of contract and estate between the grantees of said lots, 

their heirs, successors and assigns, and shali, as to the owner of each 
such lot, his heirs, successors or assigns, operate as covenants running 
with the land for the benefit of each and all other lots in the Section and 
Subdivision and their respective owners. Restrictions substantially the 
same as those contained herein shall be recorded on ali future sections 
of the Subdivision in conformity with the general scheme of improvement 

I 
of ail lands to be included therein. 

4. EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS 
A. No numbered lot shall be used except for single family residential 

purposes. No structure shali be erected, placed or permitted to remain on 
any iot other than one (1) detached, single family residence dweiiing and 
such outbuiidings as are usually accessory to a single family residence 
dwelling including a private garage. 

5. ENVIRONMENTAL CONTROL COMMITTEE 
A. All plans and specifications for any structure or improvement what- 

soever to be erected on or moved upon or to any lot, and the proposed 
iocation thereof on any lot or lots, the construction material, the roofs and 
exterior coior schemes, any later changes or additions after initial 
approval thereof and any remodeling, reconstruction, anerations, or addi- 
tions therelo on any lot shall be subject to and shall require the approval 
in writing before any such work is commenced of the Environmental 
Control Committee (herein called "Committee"), as the same is from time 
to time composed. 

B. The Committee shall be composed of three (3) members to be 
appointed by Deciarant. Committee members shall be subject to removal 
by Declarant and any vacancies from time to time existing shall be filled 

I by appointment of Declarant, or in the event of Declarant's failure to so 
appoint within two (2) months after any such vacancy, then by the Board 
of Direcfors of the Alpine Lake Property Owners Association (hereinafter 
cailed "Association"); provided, however, that at any time hereafter the 
Declarant may, at its sole option, relinquish to the Board of Directors of 

j the Association the power of appointment and removal reserved herein to ,  

I the Declarant. Such transfer of power must be evidenced in writing. 
I 
I 

I 
C. There shali be submitted to the Committee two (2) complete sets 

of the final plans and specifications for any and all proposed improve- 
ments, the erection or alteration of which is desired, and no structures or 
improvements of any kind shall be erected, aitered, placed or maintained 
upon any lot uniess and until the final plans, elevations, and specifications 
therefor have received written approval as herein provided. Such plans 



shali Include plot plans showing the location on the lot of the building, wall, 
fence or other structure proposed to be constructed, altered, placed or 
maintained, together with the proposed construction material, color schemes 
for roofs and exteriors thereof and proposed landscape planting. A filing 
fee of $30.00 shall accompany the submission of such plans to defray 
Committee expenses. No additional fee shall be required for resubmission 
of plans revised in accordance with Committee recommendations. 

D. The Committee shall approve or disapprove plans, specifications 
and details within thirty (30) days from the receipt thereof. One (1) set of 
said plans and specifications and details with the approval or disapproval 
endorsed thereon, shall be returned to the person submitting them and 
the other copy thereof shall be retained by the Committee for its perma- 
nent files, 

E. The Committee then shall have the right to disapprove any plans, 
specifications or details submitted to it in the event the same are not in 
accordance with any of the provisions of lhese Restrictions, if the design or 
coior scheme of the proposed building or other structure is not in harmony 
with the general surroundings of such lot or with the adjacent buildings or 
structures; If the plans and specifications submitted are incomplete, or in 
the event the Committee deems the plans, specifications or details, or any 
part thereof, to be contrary to the interest, welfare or rights of all or any 
part of the real property subject hereto, or the owners thereof. The deci- 
sions of the Commfttee shall be final and not subject to appeal or review. 

F. Neither the Committee nor any architect or agent thereof or of 
Declarant shail be responsible in any way for any defects in any plans or 
specifications submined, revised or approved in accordance with the fore- 
going provisions nor for any structurai or other defects in any work done 
to such plans and specifications. 

6. SIZE AND PLACEMENT OF RESIDENCES AND 
STRUCTURES 
A. Every residence dwelling constructed on a lot shall contain a min- 

imum of 760 square feet on the first floor of fully enclosed floor area 
devoted to Living purposes (exclusive of roofed or unroofed porches, ter- 
races, garages, carports and other outbuildings) and no such dwelling 
shail exceed 2-112 stories in height. 

8. The Committee shall have the authority to establish regulations 
pertaining to the height and size requirements of all other Wpes Of Struc- 
tures, including but not limited to fences, walls and copi'ngs. Such regula- 
tions shali, in the Committee's sole discretion, conform with the genera! 
development scheme. 

C. In order to preserve the natural quality and aesthetic appearance 
of the existing geographic areas within the Subdivision, all property lines 
shall be kept free and open one to another and no fences shall be per- 
mitted on any lot or lot tines except where, in the opinion of the 
Committee, a fence or other enclosure, as a structure or aesthetic feature 
of a design concept, will contribute to and be in keeping with the charac- 
ter of the area. 

D. Except as is hereafter provided in 6-E, the following minimum 
dimensions shall govern for front, side and rear setbacks on all lots 
(except fences or wails where approved or required by the Committee), 
with respect to any dwelling house or above grade structure that may be 
constructed or placed on any iot in ihe Subdivision: 

(a) Thirty (30) feet from the front line of each lot abutting a 
street: 

(b) Fifteen (15) feet from each lot side line; 

(c) Twenty (20) feet or twenty-five percent (25%) of the depth 
of the lot, whichever is greater, from the rear line of each 
lot. 

E. No change in ground level may be made of any lot in excess of one 
foot in height over existing grades without the written approval of the 
Committee obtained prior to the commencement of work. 

7. PARTICULAR RULES FOR APPLICATION OF 
SETBACK REQUIREMENTS 
A. If the line from which a setback is to be measured is a meandering 

line, the average length of the two lot lines intersecting the meandering 
line shari be determined, and using that average length, an imaginary 
straight line shail be drawn through the meandering line and the setback 
measurement shall be made along a line perpendicular to such imaginary 
line. 

8. The term "side line" defines a tot boundary line that extends from 
the street on which the lot abuts to the front or rear line of the lot. 

C. The term "rear iot line" defines the boundary line of the lot that is 
farthest from, and substantially parailel to, the line of the street on which 
the lot abuts, except that on corner lots it may be determined from either 
street line. 

D. A corner lot shall be deemed to have a front line on each street on 
which the lot abuts, and such lot need only have one rear yard as defined 
by 6-D(c). 



8. GENERAL PROHIBITIONS AND REQUIREMENTS 
A. The foiiowing generai prohibitions and requirements shali prevail 

as to the construction or activities conducted on any lot in the 
Subdivisions: 

(a) No outside toilet or individual water weii shaii be con- 
structed on any lot. Ail plumbing fixtures, dishwashers or 
toilets shall be connected to the sewage system. Storm 
water shali not be allowed to flow into the sewage system. 

(b) No temporary house, traiier, camper travel trailer, tent, 
garage, or other outbuilding shall be placed or erected on 
any lot, provided, however, that the Committee may grant 
permission for any such temporary structure for storage of 
materials during construction. No such temporary struc- 
tures as may be approved shail be used at any time as a 
dwelling place, nor shall any overnight camping be per- 
mitted on any lot. 

(c) Once construction of improvements is started on any lot, 
the improvements must be substantially completed in 
accordance with plans and specifications, as approved, 
within six (6) months from commencement. 

(d) No residence shall be occupied until the same has been 
substantially completed in accordance with its plans and 
specifications and a certificate of occupancy has been 
issued by the Committee. 

(e) All structures constructed or placed on any lot shaii be 
built of substantially new material and no used structures 
shali be reiocated or placed on any such lot. 

(f) No animals or iivestock of any description, except the 
usual household pets, shaii be kept on any iot. 

(g) No sign (including but not limited to "For Sale" or similar 
signs), billboard, or other advertising structure of any kind 
may be erected or maintained upon any iot except after 
applying to and receiving written permission from the 
Committee. 

(h) No stripped, partially wrecked, or junk motor vehicle, or 
part thereof, shall be permitted to be parked or kept on 
any street or lot. 

(i) Every fuel storage tank shail be buried below the suriace 
of the ground or screened by fencing or shrubbery to the 
satisfaction of the Committee. Every outdoor receptacle 
tor ashes, trash, rubbish or garbage shall be installed 

underground, screened or so placed and kept as not to be 
visibie from any street, lake or recreation area. 

(i) Ail outdoor clothes poles, clothes lines and similar equip- 
ment shall be so placed or screened by shrubbery as not 
to be visibie from any street, lake or recreation area. 

(k) No structure erected upon any lot may be used as a model 
exhibit or house unless prior written permission to do so 
shall have been obtained from the Committee. 

(i) Ail lots, whether occupied or unoccupied, and any 
improvements thereon shall be well maintained and no 
unattractive growth or accumulation of rubbish or debris 
shall be permitted. 

(m) No noxious, offensive or illegal activities shaii be carried 
on on any lot nor shall anything be done on any iot that 
shail be or become an unreasonable annoyance or nui- 
sance to the neighborhood. 

(n) No oil or natural gas driiling, refining, quarrying or mining 
operations of any kind shall be permitted upon or in any 
iot and no derrick or other structure designed for use in 
boring for oil or natural gas shall be erected, maintained or 
permitted on any lot. 

(0) No vehicle shali be parked on any street in the 
Subdivision. No truck shall be parked for storage overnight 
or longer, on any lot, in such a manner as to be visible to 
the occupants of other lots or the users of any street, lake 
or recreation area, unless prior written approval from the 
Committee has been obtained. 

(p) Any dwelling or outbuilding on any lot which may be 
destroyed in whole or in part by fire, windstorm or for any 
other cause or act of God must be rebuilt or all debris 
removed and the iot restored to a sightly condition with 
reasonable promptness, provided, however, that in no 
event shali such debris remain longer than six (6) months. 

(q) No tree over five (5) inches in diameter shali be removed 
from any lot without the prior written consent of the 
Committee. 

(r) No radio station or shortwave operators of any kind shali 
operate from any iot or residence. No exterior teievision or 
radio antenna of any kind shaii be constructed or erected 
on any lot or residence aher such time as a centrai televi- 
sion system has been made avaiiabie at rates commen- 
surate with those prevailing in the area. 



(s) No trash, ashes, garbage or other refuse shali be dumped 
or stored or accumulated on any lot or upon any recre- 
ational area in the Subdivisions. No outside burning of 
wood, leaves, trash, garbage or household refuse shall be 
permitted. In order to enhance the appearance and order- 
liness of Ihe Subdivisions, the Deciarant hereby reserves 
for itself, its successors and assigns, the exclusive right to 
operate, or from time to time to grant an exclusive license 
to a third party to operate a commerciai scavenging serv- 
ice for the purpose of removing garbage, trash and other 
like household refuse. Such refuse coilection and removai 
service shali be provided not less often than once each 
week on a day or days designated by the Declarant or its 
successors or assigns.The charge for such refuse coiiec- 
tion and removai service is to be paid by the lot owner and 
shall be commensurate with the rates charged by com- 
mercial scavengers serving other subdivisions of high 
standards In the area, and shall be subject to change from 
time to time. 

(1) There shali be no access to any lot on the perimeter ot the 
Subdivisions except from designated roads within the 
Section or Subdivision, 

9. VARIANCES 
A. The Committee may allow reasonable variances and adjustments 

of these Restrictions in order to overcome practical difficulties and pre- 
vent unnecessary hardships in the application of the provisions contained 
herein; provided, however, that such is done in conformity with the intent 
and purposes of the general development scheme and provided also that 
In every instance such variance or adjustment will not be materially detri- 
mental or injurious to other property or improvements in the neighbor- 
hood or the Subdivisions. 

10. EASEMENTS 
A. Declarant reserves for itself, its successors and assigns, for pur- 

poses incident to its development of the real property subject to these 
Restrictions, the foilowing easements andtor rights-of-way: 

(a) A 15-foot easement and right-of-way over each lot as 
Declarant may deem necessary for the use and mainte- 
nance of storm and sanitary sewers and the installation of 
ali other utility services. 

(b) A 10-foot wide easement along each side of all road 
rights-of-way and a 7-112 foot wide easement along ail 
other property boundary lines for the purpose of installing, 
operating and maintaining utiiity lines and mains. It also 
reserves the right to trim, cut and remove any trees and 
brush and to locate guy wires and braces wherever nec- 
essary for the instaliation, operation and maintenance, 
together with the right to instali, operate and maintain 
electric, cable television, gas water and sewer mains and 
other services for the convenience of the property owners 
and appurtenances thereto; reserving also the right of 
ingress and egress to such other areas for any of these 
purposes. 

(c) Such other easements or rights-of-way as may be needed 
for the natural and orderly development and occupation of 
the Subdivisions. 

B. Deciarant reserves for itself, its successors or assigns, an exciu- 
sive easement for the installation and maintenance of radio and television 
transmission cables within the rights-of-way and easement areas 
reserved and delined above. 

C. On each lot, the rights-of-way and easement areas reserved by 
Declarant or dedicated to public utilities purposes shall be maintained 
continuously by the lot owner but no structures, plantings or other mate- 
rial shall be placed or permitted to remain or other activities.undertaken 
which may damage or interfere with the installation or maintenance of util- 
ities, which may change the direction of flow of drainage channels in the 
easements, which may obstruct or retard the flow of water through 
drainage channels in the easements, or which damage of interfere with 
established slope ratios or create erosion or sliding problems, provided. 
however, that where the existing location of drainage channel would hin- 
der the orderiy development of a lot, the drainage channel may be relo- 
cated, provided such relocation does not cause an encroachment on any 
other lot in the Subdivision, Improvements within such areas shali also be 
maintained by !he respective lot owner except for those for which a pub- 
lic authority or utiiity company is responsible. 

D. The lots shall be burdened by such additional easements as may 
be shown on any recorded plats. 

E. Every iot in the Subdivision, if any, that iies contiguous to a lake 
shali be subject to a flowage easement to an elevation on the lot equal to 
the high water elevation of such lake. 



11. OWNERSHIP, USE AND ENJOYMENT OF STREETS, 
PARKS AND RECREATIONAL AMENITIES I 
A. Each of the streets in the Subdivisions now or hereafter designat- 

ed on any plat is a private street, and every park, recreational facility, and 
other amenity within the Subdivisions is a private park, faciiity or amenity 
and neither Decfarant's execution nor recording of the plat nor any other i 
act of Deciarant with respect to the Property is, or is intended to be, or 
shali be construed as a dedication to the public of any of said streets, 
parks, recreational facilities and amenities other than as reflected there- 
in. An easement for the use and enjoyment of each of said streets and 
areas designated as parks is reserved to Declarant, its successors and 
assigns; to the persons who are, from time to time, members or associ- 
ate members of the Alpine Lake Property Owners Association, Inc.; to the 
members and owners of any recreational facility: to the residents, tenants, 
and occupants of any multi-family residential buildings, guest house, inn 
or hotel facilities, and all other kinds of residential structures that may be 
erected within the boundaries of the Property and lo the invitees of the 

i 
Declarant and all the aforementioned persons; the use of which shail be 
subject to such rules and regulations as may be prescribed by Deciarant 

i 
or the Association, it the Association is the owner of the faciiity or prop- 
erty involved. 

0. The ownership of the recreational amenities within the Property 
which may include but shall not be limited to lakes, dams, streets, roads. 
marinas, beaches, lake access tracts, golf courses, tennis courts, swim- 
ming pools, clubhouses and adjacent clubhouse grounds, and camp- 
grounds and any other recreational property whether developed or unde- 
veloped shall be in Declarant or its successors or assigns and the use 
and enjoyment thereof shall be on such terms and conditions as 
Dectarant, its successors or assigns, shall from time to time license: pro- 
vided, however, that any one or ail of such amenities may be conveyed to 
the Association, which conveyance shali be accepted by it. provided the 
same is free and clear of all financial encumbrances. 

I 
I 

12. ALPINE LAKE PROPERTY OWNERS ASSOCIATION 
A. Every person before acquiring title, legal or equitable, to any iot in 

the Subdivisions must be a member of the Alpine Lake Property Owners 
Association, a West Virginia non-profit Corporation, herein referred to as 
"Association", and no such person shall acquire such title until he has 
been approved for Membership in the Association, nor shali the owner of 
a lot or lots in the Subdivisions convey title to said lot or lots to any per- 
son who has not been approved in writing for membership in the 
Association, provided, however, that such membership is not intended to 

appiy to those persons who hold an interest in any such lot merely as 
security for the performance of an obligation to pay money, e.g.. mort- 
gages, deeds of trust, or real estate contract purchases. However, if such 
a person should realize upon his security and become the real owner of 
a lot, he will then be subject to ail the requirements and limitations 
imposed in these Restrictions on owners of lots within the Subdivision 
and on members of the Association, including those provisions with 
respect to alienation and the payment of an annual charge. 

B. The general purpose of the Association is to further and promote 
the community welfare of property owners in the Subdivisions. 

C. The Association shall be responsible for insect controls, for the 
maintenance, repair and upkeep of the private streets, and parks within 
the Subdivision; the appurtenant drainage and slope easements reserved 
by Declarant; all waterways, bulkheads and other waterfront improve- 
ments and shall be responsible for providing fire and police protection for 
the residents of the Subdivision.The Association shall also be the means 
for the promulgation and enforcement of ali regulations necessary to the 
governing of the use and enjoyment of such streets and parks and such 
other properties within the Subdivision as it may from time to time own. In 
the event that the Association at any time faiis to properly maintain such 
streets, parks, easements, waterways and bulkheads and other water- 
front improvements or fails to provide adequate fire and police protection. 
Declarant, its successors and assigns, may in its sole discretion enter 
upon and make any and ell repairs to any such facility which it deems to 
be necessary and proper or may adopt measures to provide fire and 
police protection and may charge the Association for all such repairs or 
fire end police protection; provided, however, that Declarant shall under 
no circumstances be obligated to take any such action. 

D. The Association shail have aii the powers that are set out in its 
Articles of incorporation and all other powers that belong to it by opera- 
tion of iaw, including (but not limited to) the power to levy against every 
member of the Association a uniform annual charge per single-family res- 
idential lot within the Subdivisions, the amount of said charge to be deter- 
mined by the Board of Directors of the Association alter consideration of 
current maintenance needs and future needs of the Association, for the 
purposes set forth in its Articles of Incorporation; provided however, that 
the uniform annual charge shall in no event be less than $30.00 per year 
for road maintenance. No such charge shall ever be made against, or be 
payabie by, the Declarant, the ~ssociation itself, or any corporation or cor- 
porations that may be created to acquire title to, and operate, the water or 
sewer utilities serving the area, or any lakes, dams, beaches, fake access 
tracts, marinas, golf courses, tennis courts, swimming pools, clubhouse 



grounds, campgrounds, hotels, lodges, motels, or other like faciiities 
owned by the Declarant or its assigns. 

(a) Every such charge so made shall be paid by the member 
to the Association or its designee on or before the first day 
of May of each year, for the ensuing year. The Board of 
Directors of the Association shaii fix the amount of the 
annual charge per lot on or before the first day of April of 
each year, and written notice of the charge so fixed shail 
be sent to each member. 

(b) If any such charge shall not be paid when due, it shall 
bear interest from the date of delinquency at the rate of six 
per cent (6%) per annum. The annual charge shali, if 
unpaid within 30 days of its due date, become a iien or 
encumbrance upon the land and acceptance of each 
deed, not including acceptance by a mortgage or deed of 
trust shali be construed to be a covenant to pay the 
charge. The Association may publish the names of the 
delinquent members, and may record a lien to secure pay- 
ment of the unpaid charge plus costs and reasonable 
atiorneys' fees. Such iien shall become an encumbrance 
upon the subject lot when recorded in the office of the 
Clerk of the County Court of Preston County, West 
Virginia. Every such lien may be foreclosed at any time. In 
addition to the remedy of iien foreclosure, the Association 
shall have the right to sue for such unpaid charges, inter- 
est costs, and reasonable attorneys' fees, in any court of 
competent jurisdiction as for a debt owed by any delin- 
quent member to the Association. Every person who shall 
become the owner of the title (legal or equitable) to any lot 
in the Subdivisions by any means shall be conclusiveiy 
held to have covenanted to pay the Association or its 

the Association shali make pur- 
or subparagraph of these 

Any lot acquired is taken sub- 

certifying that the cherges on a specified lot have been 
paid or that certain charges against said lot remain 
unpaid, as the case may be. A reasonable charge may be 
made by the Board of Directors of the Association for the 
issuance of these certificates. Such certificate shali be 
conciusive evidence of payment of any charges therein 
stated to have been paid. 

E. The fund accumulated as the result of tile charges levted by the 
Association shail be used exciusiveiy to promote the recreational facilities 
of, and the health, safety and welfare of the members of the Association and 
in particular ior the improvement and maintenance of the streets, those 
areas designated as parks, and other property within the Subdivisions 
which shall have been conveyed to or acquired by the Association. 

F The iien of a mortgage or deed of trust representing a first lien 
placed upon any lot for the purpose of permanent financing and/or con- 
structing a residence or other improvement thereon recorded in accor- 
dance with the laws of West Virginia, shall be, from the date of recorda- 
tion, superior to any and all such liens provided for herein. 

G. The Board of Directors of the Association shall have the right to 
suspend the voting rights (if any) and the right to use of the recreational 
facilities of the Association or of Declarant of any member: 

(a) For any period during which any Association charge 
! (including the charges and the fines, if any, assessed 
I under paragraphs 12-D, 13 and 14 of these Restrictions) 

owed by the member remains unpaid; 
! (b) During the period of any continuing violation of the restric- 

tive covenants for the Subdivision, after the existence of 

I the violation shall have been declared by the Board of 
Directors of the Association; 

I (c) During the period that any utility bill for water or sewer 
service or garbage coliection or Cable Television service 
rendered to the member or associate member shall 

I remain unpaid. 

1 
i 13. MOTOR VEHICLE SPEED LIMITS 
I A. Speed limits for streets and the rules governing the use of parks 

within the Subdivisions shall be promulgated from time to time by 
i Declarant, its successors and assigns. Appropriate postings of these 

speed limits sllali be made. The Association shali have the power to 
assess fines for the violation of the motor vehicle speed limits in accor- 

i dance with a schedule of fines promulgated by the Association. Every 
such fine shall be paid promptly upon its being assessed; if it is not, the 
Association may add the amount of the fine to the annual charge made 
by the Association, pursuant to subparagraph 12-D of the Restrictions. 
and the amount of such fine shail be collectible by the same means as 
are prescribed in said subparagraph for the collection of delinquent annual 
cherges of the Association or through the use of the sanctions prescribed 
in subparagraph 12-G of the Restrictions. 



8. No vehicie except a duly licensed vehicle shall be operated on any t such an easement upon, across and through the lakefront portion of each 
street and no such vehicle shall be operated except by a duly licensed of said lots contiguous to said lake as is reasonably necessary in con- 
operator. nection with operating said lake. Without limiting the generality of the 

immediately preceding sentence, it is declared that neither the Declarant 

14. ASSOCIATION"S RIGHT TO PERFORM CERTAIN nor any successor or assign of the Declarant shail be liable for damages 
caused by Ice, erosion, washing. fiooding or other action by the water. 

MAINTENANCE 
A. In the event an owner of any lot shall fail to maintain the premises 

and the Improvements situated thereon in a manner satisfactory to the 
Board of Directors of the Association, the Association shall have the right, 
through its agents and employees, to enter upon sa~d lot and repair, main- 
tain, and restore the lot and the exterior of the bulldings and any other 
improvements erected thereon. Such right shall not be exercised unless 
two-thirds of such Board of Directors shall have voted in favor of its being 
exercised. The cost of such exterior maintenance shail be added to and 
become part of the annual charge to which such lot is subject and until 
paid shall be a lien on said lot. 

15. PROVISIONS IN RESPECT OF LAKES AND LOTS 
CONTIGUOUS THERETO 
A. The water in, and the land under, Alpine Lake or lakes as shown 

on the plan, is and will be owned by the Declarant, its subsidiaries or its 
successors and assigns. The titie that will be acquired by the grantee of 
the Declarant's title to any lot fronting on said lake (and by the successors 
and assigns of such grantee) shall extend only to such point as designated 
on the plan and in no event shail it extend beyond the shoreline of the lake 
to which such lot is fronting or contiguous. No such grantee, nor any of 
such grantee's successors or assigns, shali have any right with respect to 
any stream, spring or other water source that is attributary to said lake or 
with respect lo said lake, and the land thereunder, the water therein, or its 
elevation, use, or condition and none of said lots shali have any riparian 
rights or incidents appurtenant: provided, further, that title shaii not pass 
by reliction or submergence or changing water elevations.The Declarant, 
its successors and assigns, shall have the right at any lime to dredge or 
otherwise remove any accretion or deposit from any of said lots in order 
that the shoreline of the lake may be moved toward or to, but not inland 
beyond. the location of sald shoreline as it would exist as of the date that 
the new iake and dam now under construction is completed. 

16. RESERVATION OF EASEMENT OF DECLARANT 
FOR OPERATION OF LAKE 
A. The Declarant reserves to itself, and its successors and assigns, 

! 
17. RIGHTS OF FIRST REFUSAL 

A. Whenever the owner of any lot in the Section or Subdivision other 
i than the Declarant shall receive a bona fide offer to purchase said lot, 

1 which offer is acceptabie to said owner or shall independently decide to 
put said lot on the market, said owner shaii offer to sell said lot, at the 
price and on the same terms contained in said bona fide offer or (if said 
owner shall independently have decided to put said lot on the market) at 

I the price and on the terms acceptable to said owner, first to the owner of 
the lot on the right of the prospective seller's lot, next the owner of the iot 
on the ieft of the prospective seller's iot, and finally, to the Declarant, its 

I successors or assigns. Such offerings shall be made successivefy, and 
I each of said offerees shall have ten (10) days within which to accept or 

refuse such offer. If all sald offerees refuse to purchase said lot at the 
i price and on the terms proposed by said owner, said owner shail be free. 

subject to the iimitafions contained herein requiring the purchaser to have 

i been approved for membership in the Alpine Lake Association to sell said 
lot to the party who shail have made said bona fide offer or (if said owner 
shali have independently decided to put said lot on the market) to any 

i 
I third party, in either case at a price and on terms not substantially more 
j favorable to the purchaser than those offered, as atoresaid, to said 
! owner's neighbors and the Deciarant or its successors or assigns. The "lot 

or! the right:' for the purposes of this Paragraph 17 shall be the next lot on 
one's right hand as one faces the rear of one's own lot. 

: B. In the event that the owner of any lot in the Section or Subdivision 
should desire to exchange his lot for another tot in the Section or 
Subdivision, and the Declarant is agreeable to do so, the provisions for 
first refusal set forth in subparagraph A of this paragraph 17 shall not 
apply; and the owner shall be free to reconvey his lot to the Declarant in 
exchange for a conveyance to him of the other lot in the Section or 
Subdivision, without the necessity of making any offerings to said owner's 
neighbors, upon such terms as the Deciarant and the owner shali then 
agree. 

18. CHARGES FOR WATER AND SEWER SERVICE 
A. Every owner (legal or equitable) of a lot in the Section or 



Subdivision shali be conclusively presumed to have covenanted, by 
acquiring titie to his iot (regardless of the means of such title acquisition) 
to pay charges for water service in accordance with rates as approved 
from time to time by the Public Service Commission of West Virginia or its 
successors in interest having jurisdiction in the premises. It is presently 
intended that the rates and charges for water service to be initiaily sub- 
mitted to the Pubiic Service commission of West Virginia for its approval 
shail be as foliows: The rate of Three Doliars ($3.00) per month com- 
mencing upbn the availability of water to serve the lot; at such time as the . , 
owner of a lot shall elect to have service connected, he shall pay a con- 
nection charge of Three Hundred Eighty-five Dollars ($385.00); thereafter, 
he shall pay for water service at reasonable consumption rates, subject to 
a minimum monthly charge, all such rates and charges being subject to 
the prior approval of the Public Service Commission of West Virginia. 

€3. Every owner (legal or equitable) of a lot in the Section or 
Subdivision shall be conciusively presumed to have covenanted, by 
acquiring title to his lot (regardless of the means of such title acquisition) 
to pay charges for sewer service in accordance with rates as approved 
from time to time by the Public Service Commission of West Virginia or its 
successors in interest having jurisdiction in the premises. I t  is presently 
intended that the charges with regard to sewer service to be initiaily sub- 
mitted to the Pubiic Service commission of West Virginia for its approval 
shall be as follows: Charges for sewer service shall be at the rate of Two 
Dollars ($2.00) per month commencing upon the availability of sewer to 
serve the lot; at such time as the owner of a lot has service connected, 
he shali pay a connection charge of Seven Hundred Eighty-five Dollars 
($785.00) and a line installation charge of Two Hundred Twenty-eight 
Dollars ($228.00) or such other charges as may be approved by the 
Public Service Commission of West Virginia; thereafter, he shail pay for 
sewer servlce at reasonable rates, subject to a minimum monthiy charge, 
all such rates and charges being subject to the approval of the Public 
Service Commission of West Virginia. Lot owners shall be required to 
connect to said sewer system before the completion of construction of the 
dwelling on the lot. Easements in addition to those reserved throughout 
these restrictions and on the recorded plats shall be granted for the prac- 
tical construction, operation and maintenance of said sewer facilities upon 
request of the Declarant or the appiicabie utility. 

19. REMEDIES 
A. The Declaranl, Association or any party to whose benefil these 

Restriction inure may proceed at law or in equity to prevent the occur- 
rence, continuation or violation of any of these Restrictions and the court 
in any such action may award the successful party reasonable expenses 
in prosecuting such action, including attorney's fees. 

B. The remedies hereby specified are cumulative, and this specifica- 
tion of them shail not be taken to preciude an aggrieved party's resort to 
any other remedy at law, in equity, or under any statute. No delay or faii- 
ure on the part of Declarant, the Association or an aggrieved party to 
invoke an available remedy in respect of a violation of any of these 
Restrictions shall be held to be a waiver by that party of (or an estoppel 
of that party to assert) any right available to him upon the recurrence of , continuation of said violation or the occurrence of a diflerent violation. 

20. GRANTEE'S ACCEPTANCE 

A. The grantee of any lot subject to the coverage of this Declaration, 
by acceptance of a deed conveying title therelo, or the execution of a con- 
tract for the purchase thereto, or the execution of a contract for the pur- 
chase thereof, whether from Deciarant and the Association, or a subse- 
quent owner of such lot, shali accept such deed or contract upon and sub- 
ject to each and ail of these Restrictions and the agreements herein con- 
tained, and also the jurisdiction, rights and powers of Deciarant, and by 
such acceptance shall for himself, his heirs, personal representatives, 
successors and assigns, covenant, consent and agree to and with the 
Declarant and the Association, and to and with the grantees and subse- 
quent owners of each of the lots within the Subdivision to keep, observe, 
comply with and perform said Restrictions and agreemenfs. 

8. Each such grantee also agrees, by such acceptance, to assume, 
as against Declarant, its successors or assigns, all !he risks and hazards 
of ownership or occupancy attendant to such lot, including but not limited 
to its proximity to any recreational facility. 

C. Each such grantee whose lots are adjacent to an available under- 
ground eiectrical service, if any, also agrees to complete the underground 
secondary eleclrlcal service to their respective residences. 

A. Every one of the Restrictions is hereby declared to be independ- 
ent of, and severable from, the rest of the Restrictions and of and from 
every other one of the Restrictions and of and from every combination of 
the Restrictions. Therefore. if any of the Restrictions shall be held to be 
invalid or to be unenforceable or to lack the quality of running with the 

I Land, that hoiding shall be without effect upon the validity, enforceability, 
or "running" quality of any other one of the Restrictions. 



22. CAPTIONS 
A. The captions preceding the various paragraphs and subpara- 

graphs of these Restrictions are for convenience of reference only, and 
none of them shall be used as an aid to the consrruction of any provisions 
of the Restrictions. Wherever and whenever appiicabie, the singular form 
of any word shall be taken to mean or apply to the plural, and the mas- 
culine form shall b e  taken to mean or apply to the feminine or to ihe 
neuter. 

IN WITNESS WHEREOF, the said Declaranl has caused its corpo- 
rate name to be signed hereto by its President and ifs corporate seal to 
be affixed hereto by its Secretary by authority of its Board of Directors 
duly given. 

MOUNTAiNTOP DEVELOPMENT COMPANY 

. 

ATTEST 

Secretary 

STATE OF WEST VIRGiNIA. 

COUNTY OF MONONGALIA, ss: 

i, Geo. R. Farmer, Jr.. a Notary Public in and for the County and State afore- 
said, do hereby certify that J. W. Ruby, who signed the foregoing writing for 
Mountaintop Development Company, a West Virginia Corporation, bearing date 
the 1st day of March. 1971, has this day in my said Counly, before me, acknowl- 
edged the said writing to be the act and deed of said Corporalion. 

Given under my hand this 20 day of March, 1971 

My commission expires August 25. 1974. 

Geo. R. Farmer Jr. 
Notary Public in and for 

Monongaiia County, 
West Virginia 

This docurnen1 prepared by GEO, R, FARMER, JR., AItorney at Law, C,iirens 
Building, Morgantown. Wesl Virginia. 



ARTICLES OF INCORPORATION 
OF 

ALPINE LAKE PROPERTY OWNERS 
ASSOCIATION, INC. 

AS AMENDED AND RESTATED 

ARTICLE I 

Under the provisions of Chapter 31, Articie 1, Section 136 &&?& of the 
West Virginia Corporation Act of 1974, the undersigned Incorporators 
agree to become a nonprofit Corporation. 

The name of the Corporatiin shall be: 

ALPINE LAKE PROPERTY OWNERS ASSOCIATION, INC., 
(Herein called "ASSOCIATION) 

ARTICLE I I  

The principal office or place of business of the Corporation is Portland 
District, Preston County, West Virginia. The Post Office address is 700 
West Alpine Drive, Terra Alta. West Virginia, 26764. 

ARTICLE I l l  

The purposes for which the Association is formed are as follows: 

1. To further promote the community weltare of property owners in 
the residential community in Preslon County, West Virginia, 
known as "ALPINE LAKE", and to exercise the powers and func- 
tions granted to it in, or pursuanl to, the restrictive covenants 
appiicabie to Alpine Lake, or any part thereof, and any other 
restrictive covenants that may have been or may be recorded in 
respect of Alpine Lake, or any part of it. 

2. To care for, maintain, and repair certain vacant and unimproved 
and unkept lots and certain common area of Alpine Lake, or any 
part thereof; to repair, rebuild and maintain any structure or resi- 
dence on any lot in Alpine Lake for the purpose of preventing (hat 



structure or residence from becoming rundown and to repair, 
maintain, rebuild or beautify any street or right of way, and aii 
parks within Alpine Lake that are not subject to maintenance by 
governmental authority. 

3. To provide for the payment of taxes and assessments; if any, that 
may be levied by any governmental authority upon any area in 
Alpine Lake conveyed to the Association. 

4. To enforce charges, easements, restrictions, conditions, 
covenants, and servitudes existing upon and created for the ben- 
efit of the property over which the Association may have jurisdic- 
tion; to pay ail expenses incidental thereto; to enforce the deci- 
sions and ruling of the Association; and to pay all expenses in 
connection therewith. 

5. To provide for the maintenance of parks, recreational facilities, 
and other community feature of such land in Alpine Lake as may 
be conveyed to the Association; and to provide for the mainte- 
nance of bulkheads and waterways and those areas designated 
on the Association's plats of Alpine Lake as pedestrian ease- 
ments as may be conveyed to the Association; and further to be 
responsible for providing security for the residents of Alpine Lake. 

6. To appoint committees as may be necessary to, or convenient in, 
the Association's discharging of duties entrusted to it, inciuding 
(but not limited to) a property owner's committee, building control 
committee, traffic control committee, finance committee, mainte- 
nance committee, audit committee and nominations and elec- 
tions committee. 

7. To levy an annual charge upon the members of the Association; 
to sue and to collect any of such charges as are not paid; to 
impose a lien against any real estate in Alpine Lake that is owned 
by a delinquent member of the Association for any such charge 
as is not paid when due; and to foreclose any such lien. Each 
year the Board of Directors ot the Association shall consider the 
current maintenance needs and future of the Association and, in 
light of those needs shall fix the amount of the annual charge pro- 
vided for in these Articles, in respect of each numbered single- 
family residential lot; and which shall be as the Board of Directors 
determines for multi-family dwelling unit lots. However, the Board 
of Directors may not Increase any annual assessment by more 
than 10% of the assessment for the prior year, unless a proposed 
increase of over 10% is approved, by a majority vote, of members 
present at the annual meeting of the association or any special 
meeting called by the Board of Directors. This paragraph does not 
create in the Association a power to ievy or make any charge of 

any kind against the association itself or against any corporation 
that has been or may be created to acquire title to and operate, 
the water, sewer or cable television utilities serving Alpine Lake, 
or any waterway, dam, beach, access tract, marina, golf course. 
tennis courts, clubhouse, clubhouse grounds, or other like recre- 
ational facility within Alpine Lake. 

8. To acquire by gift, purchase or other means, to own, hold, enjoy, 
lease, operate, maintain, convey, sell, transfer, mortgage or other. 
wise encumber, or dedicate for public use, reai or personal prop- 
erty in connection with the business of this Association. 

9. To spend the money collected by the Association from assess- 
ments or charges, and other funds received by the Association, 
for payment and discharge of all proper costs, expenses, and 
obligations incurred by the Association in carrying out Its purposes. 

10. To borrow money and to give, as security therefore, mortgage or 
other security interest in any or all reai personal property owned 
by the association or a pledge of monies to be received under 
Paragraph 7 of these Articles, and to assign and pledge its right 
to make assessments and charges and its right to claim a lien 
therefor. 

11. To do any and all lawfui things and acts, and to have any and all 
lawful powers, which a corporation organized underwest Virginia 
law may do and have, and in general to do all things necessary 
and proper to accomplish these purposes Including, without limi- 
tations, the power to appoint any person or corporations as its fis- 
cal agent to collect all assessments and charges levied by the 
Association and to enforce ihe Association's liens for unpaid 
assessments and charges or any other lien owned by the 
Association. 

ARTICLE IV 
Nonstock-Nonprofit 

The Association is not authorized to issue any capital stock or to be for 
profit. No part of the income of the Association shall inure to the benefit 
of any member, director or officer of the Association. In the event of liqui- 
dation or dissolution of the Corporation, whether voluntary or involunfary, 
no member, officer, or director of the Association is entitled to any distri. 
bution or division of its remaining property or its proceeds, and the bal- 
ance of aft money and other property received by the Association, after 
payment of all debts and obligations, shall be applied to such public or 
charitabie purposes as shall be determined by the County 



Commissioners of Preston County, West Virginia, serving at such time or 
their successors in the interest under the form of government then in 
being. 

ARTICLE V 
Membership 

. . 

7 .  The members of the Association are those persons or corpora- 
tions who are owners (legal or equitable) of numbered residential 
lots in Aipine Lake. A person who has no interest in real estate in 
Alpine Lake other than an interest that is held merely as security 
for the performance of any obligation to pay money (e.g., the 
interest of a mortgagee or a land contract vendor) is not entitied 
to be a member of the Association. 

2. Membership in the Association terminates when the member 
ceases to be the owner of a numbered residential lot in Aipine 
Lake. 

3. Meetings of members shall be held within the boundaries of 
Alpine Lake, as may be provided in the By-laws, or where not 
inconsistent with the By-laws, in the notice of the meeting. An 
annual meeting of the members shali be heid at such time as may 
be provided in the By-laws. The Association shall send to each 
member entitled to vote at the meeting a written notice stating the 
place, day and hour of the meeting and, in case of a special 
meeting, the purpose for which the meeting is called, not iess 
than ten nor more than fifty days before the date of the meeting 
(except as a different time is specified below), either personally or 
by mail, by or at the direction of the President or the Board of 
Directors. If mailed, the notice is considered to be delivered when 
deposited in the United States Mail addressed to the member at 
his address as it appears on the records of the Association, with 
postage thereon prepaid. In lieu of delivering notice as above, the 
Association may publish the notice at least once a week for two 
successive calendar weeks in a newspaper published in the city 
or county in which the registered office is located, or having a 
generai circulation therein, the first publication to be not more 
than fifty days, and the second not iess than seven days, before 
the date of the meeting. 

4. The members of the Association shall be divided into two classes: 
"Regular" members and "Development I Sales" members. 

Regular Members 
Regular members are those members who own less than 

twenty lots and whose primary interest in ownership is resi- 
dency, visitation or investment. Regular members shaii be 
entitled to one vote for each numbered residential lot in the 
Subdivision that is owned by the member and will be subject 
to the full amount of the annual assessment on each tot. 

Development I Sales Membership 
Deveiopment I Sales Membership is restricted to individuals 
or firms who own twenty lots or more and whose purpose in 
ownership is the sale and I or development of lots. This class 
of membership carries no voting rights. Lots held under the 
Development I Sales classification shall have a yearly 
assessment of Eighty Dollars ($80.00) per lot so long as 
there are at least twenty (20) iots owned by the individual or 
firm entiiled to this classification. In the event, the number of 
lots faiis below twenty (PO), but more than ten (10) owned by 
the individuai or firm, the assessment shail be One Hundred 
Twenty Doliars ($120.00) per year per lot. In the event, the 
number of iots falls below ten (10) owned by the individual or 
firm, the assessment shali be One Hundred Eighty Dollars 
($180.00) per year per lot. Lots held under this classification 
shail not be voting lots, nor will they carry the privilege to use 
the common amenities of ALPOA until the lots have been 
soid to an individual or firm paying fuli annual assessments. 
Individuals or firms holding lots under this classification must 
evidence active effort to market the lots in order to. be entitled 
to continue to hold lots under this classification. None of the 
lots in this classification shall be used for personal use. in the 
event that it is determined that any of these iots are being 
used for personal use, assessments in the current full 
amount will become due and owing dating back to the date of 
the original purchase of the iot(s) uniess waived by the 
Board. In the event that a special assessment is approved by 
the ALPOA property owners or the ALPOA Board of 
Directors, the lots held under the Development /Sales clas- 
sification shall not be subject to said special assessment until 
the lots are sold to an individual(s) or firm(s) and are no 
longer ciassified as Development / Sales lots. Special 
assessments for iots so soid shail be paid by the purchaser 
in the following percentages in a manner determined by 
ALPOA: 1st year foliowing assessment, 100%: 2nd year fol- 
lowing assessment, 75%; 3rd year following assessment, 
50%; 4th year following assessment, 25%; 5th year following 
assessment, 12.5%; 6th year following assessment, 0%. In 
order to obtain Deveiopment I Sales status for a group of lots 



the owner(s) must make application to the ALPOA Board of 
Directors on the ALPOA form entitied "Request for 
Development I Saies Status". Approval of the application by 
the Board is required before Development / Saies status is 
conferred. Approval is based on demonstrated performance 
as a builder and real estate developer. Reguiar members 
seeking reciassification as Development I Safe members 
must be in good standing at the time of application. 
Assessments will be adjusted on a pro rata basis as of the 
date of the granting of Development 1 Saies status. 

5. Notwithstanding anything to the contrary in the Article, each 
owner (legal or equitable), except security holders, of a unit or 
units in a multi-family dwelling organized as a cooperative or con- 
dominium is entitled to apply for membership in the Association; 
and, upon attaining membership, has the same rights, duties, and 
privileges (in respect to each cooperative or condominium resi- 
dential unit owned by him), incident to association membership 
as a member owning a numbered residential lot, despite the fact 
that there may be more than one such residential unit situated on 
the numbered residential lot or lots on which such residentiai unit 
or units of his shall be situated. 

6. No member may be expelled from membership in the Association 
for any reason. However, the Board of Directors of the 
Association may suspend the voting rights (if any), and right to 
use of the parks, and other recreational facilities of the 
Association of any member (i) for any period during which any 
Association charges owed by a member remain unpaid; (ii) dur- 
ing the period of any continuing violation has been declared by 
the Board of Directors of the Association. 

7. There shail be no other preferences, limitations, or restrictions 
with respect to the relative rights of the members. 

8. The members of the Association shall have power to adopt and 
amend the By-laws of the Association, by a majority vote of all 
members present at the annual meeting of the Association or any 
special property owners meeting called, not inconsistent with 
these Articles or the laws of the State of West Virginia. 

ARTICLE VI 
Board of Directors 

The number of directors of the association shall be as prescribed in the 
By-laws, of the Association.The Board of Directors may elect a President, 

one or two Vice Presidents, a Secretary, one or two Assistant Secretaries, 
and a Treasurer. The offices ol  Secretary and Treasurer may be fiiled by 
one person. The officers shall have such qualifications, powers and 
duties, and shall be elected in such manner, at such time and place, and 
shaii serve for such term as may be provided in the By-laws of the 
Association. 

The Association shall indemnify and save harmless ali present and for- 
mer officers and Directors of the Association, as well as its General 
Manager, agents and employees, of and from ail actions, claims. 
demands, suits or proceedings against any of them arising out of or 
resuiting from the exercise of their duties as such an officer, Director, 
Generai Manager, agent, or employees, of the Association except in rela- 
tion to manen as to which he shaii be finally adjudged in such action, suit 
or proceeding to be liable for negiigence or misconduct in the perform- 
ance of duty. The Association shall also indemnify and reimburse such 
officer. Director. Generai Manager, agent or employee ail expenses and 
fees reasonably incurred by any of them in the defense of such action. 
claim, demand, suit or proceeding. 

ARTICLE VII 
Miscellaneous 

None of the provisions of these Articles may be aitered or amend- 
ed in whole or in part in such a way as to bring them into conflict 
with the restrictive covenants and deed restrictions applicable to 
Alpine Lake. With this exception, these Articles may be freely 
amended by a majority vote of members present or represented 
by proxy vote at the annual meeting of the Association or any 
special meeting called by the Board of Directors. 

2. The following provision is hereby adopted for the purpose of 
defining, iimiting and regulating the powers of the Association 
and of the directors and officers: 

3. No contract or other transaction between this Corporation and 
any other corporation and no act of this Corporation shail in any 
way be affected or invalidated by the fact that any of the Directors 
of this Corporation are pecuniarily or otherwise interested in, or 
are directors or officers of, such other corporation; any directors 
individually, or any firm of any director may be a member, may be 
a party to, or may be pecuniariiy or otherwise interested in, any 
contract or transaction of this Corporation, provided that the fact 
he or such firm is so interested shall be disclosed or shaii have 



been known to the Board of Directors or a majority therecmf; and 
any director of this Corporation who is also a director or officer of 
such other corporation or who is so interested may be courited in 
determining the existence of a quorum at any meeting of the 
Board of Directors of this Corporation, which shall authoriire any 
such contract or transaction, with like force and effect as if he 
were not such director or officer of such corporation or not so 
interested. 

ARTICLE Vlll 
Initial Incorporators 

The names and addresses of the initial incorporators are as follow: 

Nzmz Address 

J.W. Ruby 454 Grand Street 
Morgantown, West Virginia 

~ a z e i  L. Ruby 454 Grand Street 
Morgantown, West Virginia 

Helen Gaiik 33 Orchard Avenue 
Morgantown, West Virginia 

Geo. R. Farmer, Jr. 306 Lebanon Avenue 
Morgantown, West Virginia 

ARTICLE IX 

The existence of this Corporation is to be perpetuai. 

We, the undersigned, pursuant to West Virginia Code Section 31-1-149, 
hereby state that the foregoing RESTATED ARTICLES OF INCORPO- 
RATlnN correctly set forth without change, the corresponding provisions . . . . , , - . . 
of the Artlcles of Incorporation as theretofore amended, and hereby , 
declare that the foregoing restated Articles of lncorporation, as amended. 
for Alpine Lake Property Owners Association, Inc., to supercede the orig- 
inal Articies of Incorporation and all amendments thereto. 

In Witness Whereof, we have hereunto affixed our signatures this 4th day 
of November. 1998. 

Alpine Lake Property Owners Association, Inc. 

By: 
d y n e  Neison, its President 

By:. -4- 
Frank Buczek, its Vlce President 

Ralph Neison, its Secretary 

By: 
Willard Brown, its Treasurer 

B y  AD& = 
David White, Member. Board of Directors 

By: 
Ceci Brandner, Member, Board of Directors 

By: 
Richard Roberts, Member, Board of Directors 



The foregoing instrument was acknowiedged before me this 4th day of 
November, 1998, by Willard Brown, Treasurer of Alpine Lake Property 
Owners Association. inc., a West Virginia Corporation, on behalf of the 
corporation. 

My Commission expires: 3 WAY roo;, 

- 4 L . d K f  (3 
Notary Public 

The foregoing instrument was acknowledged before me this 4th day of 
November, 1998, by David White, Member, Board of Directors of Alpine 
Lake Property Owners Association, Inc.. a West Virginia Corporalion, on 
behalf of the corporation. 

My Commission expires: 3 m y  AVO%. 

GEIULDI. XEUEY Notary Public 

The foregoing instrument was acknowledged before me this 4th day of 
November, 1998, by Cecil Brandner, Member, Board of Directors of 
Alpine Lake Property Owners Association, Inc., a West Virginia 
Corporation, on behaif of the corporation. 

My Commission expires: 3 nhy roo.% 

S X A T ~ O  msr vlnartr 
DSRILOX.XEUEI Notary Public 

,O(MII"I 

The foregoing instrument was acknowiedged before me this 4th day of 
November, 1998, by Richard Roberts, Member, Board of Directors of 
Alpine Lake Property Owners Association, lnc., a West Virginia 
Corporation, on behalf of the corporation. 

My Commission expires: 3 nhj roo& 

& d K .  9 
Notary Public 

STATE OF WEST VIRGINIA. 
COUNTY OF PRESTON, to-wit: 

The foregoing instrument was acknowledged belore me this 4th day of 
November, 1998, by Wayne Nelson. President of Alp~ne Lake Property 
Owners Association, Inc., a West Virginia Corporalion, on behaif of the 
corporation. 

MY Commission expires: 3 n A y  roo+. 

i 

GERALD I.XEUEY Notary Public 
i 

,Ml*dS.", 

i 

i 
i STATE OF WEST VIRGINIA, 

COUNTY OF PRESTON, to-wit: 
! 

The foregoing instrument was acknowledged before me this 4th day of 
November, 1998, by Frank Buczek, Vice President of Alpine Lake 
Property Owners Association, inc., a West Virginia Corporation, on behalf 
of the corporation. 

My Commission expires: 3 n A y  roo$. 

Nut.av PUBLlc &-.ir 9 
Notary Public 

I W W I L " 6  

I 
STATE OF WEST VIRGINIA, 
COUNTY OF PRESTON, to-wit: 

The foregoing instrument was acknowledged before me this 4th day of 
November, 1998, by Ralph Nelson, Secretary of Alpine Lake Property 
Owners Associat~on, Inc., a West Virginia Corporation, on behalf of the 
corporation. 

My Commission expires: 3 WOK 



by !he p m d d o ~  of Chrpln 31. Aniclc 1, Sscrion 27 nnd 211 of I h e  W& V' i iois Code. Ihc 
Miclct ofincorp-aration of 

NSINELAKP, PROPF.RTY OWNERS ASSOCIATION, l?fC 

confam la law md us fi ld in m ofE~o. I Ihe+rm +chxe Uyo-'aim lo bs a 
Corponlbn lor Ihspwpora icl &rib 14 iu Antcla,vltb k r i g h l o f p t p e i u l  crincrce. 

Tb~horCon. l lnxby issue Ulis 

CERTIFICATE OFINCORPORATION 

Io which I have artrchcd duplicus oridnsl of uK Anicfcr o f  Inwrpnlion 

BYLAWS 

ALPINE LAKE PROPERTY 
OWNERS ASSOCIATION 

Section 1. DEFINITIONS 
For the purpose of these Bylaws -"Articles of lncorporation" means 

the Articies of lncorporation of the Association as amended. "Association" 
means the Alpine Lake Property Owners Association, Inc. "Subdivision" 
Means the subdivision called "Alpine Lake" in Portland District, Preston 
County, West Virginia. 

Section 2. SEAL 
The seal of the Association is a disc inscribed with the name of the 

Corporation, the year in which it was incorporated, and the words "State 
of West Virginia". 

Section 3. FiSCALYEAR 
The fiscai year of the Association begins on the first day of April each 

year and ends with the last day of March of the next year. 

I 
! Section 4. MEMBERSHIP 

1 (a) Qualifications: As prescribed in the Articles of incorporation 

(b) Evidence of membership: The Board of Directors may issue evi- 
dence of membership, in a form prescribed by it, to members who 

! are not in arrears in paying their assessments. 

(c) Priviieges: In accordance with the restrictive covenants of the 
Subdivision, the Articles of Incorporalion, and any rules pre- ! scribed by the Board, the foilowing persons may use the streets 
in the Subdivision, the areas designated as parks or pedestrian 

I easements on the plats thereof, and any other recreational faciii- 

I ties in the Subdivision that are owned by the Association. 

( I )  Any member or associate member. 

(2)  Any person who belongs to the family of a member or asso- 
ciate member and who has the same residence as that 
member or associate member. 



(3) Any person who is a guest of a member or associate 
member. 

(4) Any person authorized by the Board of Directors. 

(5) Notwithstanding any other provision of these Byiaws a 
person who is not already a member, and who rents a 
numbered residential lot is not entitled to any of the priv- 
ileges set forth in this section. 

Section 5. ANNUAL MEETING 
(a) The annual meeting of the members for the election of Directors 

whose terms have expired, and for the transaction of other prop- 
er business, shall be held at 10:OO A.M. on the fourth Saturday of 
June of each year. However, i f  that day is a legal holiday, the 
meeting shall be held on the next following day that is not a legal 
holiday. 

(b) Failure to hold the annuai meeting does not forieit the Articies of 
Incorporation or cause the Association to dissolve. 

Section 6. SPECIAL MEETINGS 
A special meeting of the members may be called by a majority vote 

of the Board of Directors, or by written petition signed by a person who 
has, or persons who have, the right (under the Articles of Incorporation 
and these Bylaws) to cast one-half of the votes on any question upon 
which !he vote of the members is required or desirable. 

Section 7. PLACE OF MEETING 
A meeting of the members shall be held within the boundaries of 

Aipine Lake and stated in the notice of the meeting. 

Section 8. NOTICE OF MEETINGS 
(a) Delivery: At least 10 days before the date of meeting, a written or 

printed notice stating the place, day, and hour of an annual meet- 
ing, and the place, day, hour and purpose of any special meeting, 
shall be delivered by or at the direction of the Board of Directors, 
to each person (or group of joint tenants in common) who own a 
numbered lot in the subdivision. 

(b) Constructive notice: Unless the person concerned notifies the 
Secretary otherwise in writing, each member is considered lo 
have notice of a meeting if the notice is mailed to the address on 
the member's membership application or which was supplied to 

the Association by the member for purposes of notice. 

(c) Waiver of notice: Any member may waive the requirement of 
notice of a meeting by a written waiver filed with the Secretary 
before, at, or after the meeting, or by attending the meeting. 

(d) Publication: In place of delivery of notice as prescribed in this 
section, the Board may publish notice at least once a week for 
two consecutive calendar weeks in a newspaper published in the 
county in which the registered office is located, or having a gen- 
eral circulation in that county. The first publication must be not 
more than fifty days, and the second not less than seven days, 
before the meeting. 

Section 9. VOTING AT MEETINGS 
(a) Rights: As prescribed in the Articies of incorporation. 

(b) Method: A vote attributable to a numbered lot must be cast as fol- 
lows: 

(1) If the lot is owned by one person, that person shall cast the 
vote. 

(2) i f  the lot is owned by joint tenants or tenants in common then 
the vote attributable to the lot may be cast by one of the ten- 
ants, i f  there is no objection or contrary vote by another ten- 
ant. However, i f  two or more of them want the vote for the lot 
cast in different ways, or one of them wants the vote not to be 
cast, then the vote is properly cast if cast by a majority of the 
tenants. 

/ Section 10. ABSENTEE BALLOTS 
Any member who is entitled to vote at any meeting of the members 

may vote by absentee ballot. The Board of Directors shall give adequate 
notice to members of their right to so vote before each meeting at which 1 there wiil be voting. The Board shall also prescribe the dates by which 

i 
I those ballots are to be made available and must be returned by the 

1 Wednesday preceding the Annual Meeting. 
i 

Section 11. QUORUMS 
A quorum at any meeting of members consists of no less than forty 

Association Members. For the purpose of this section, a person is con- 
sidered to be present if there in person or by absentee ballot. 



Section 12. BOARD OF DIRECTORS: ELECTION 
The affairs of the Association are managed by a seven member 

Board of Directors, each of whom must be a member of the Association 
in good standing. Each Director serves for a term of three years, but con- 
tinues to serve until a successor is elected and has qualified. However, 
the term of any director holding office after the 1990 annual meeting, 
which term would otherwise expire in October 1991, is hereby extended 
until the end of the 1992 annual meeting. 

Section 13. BOARD OF DIRECTORS: 
REMOVAL OF MEMBER 

A member of the Board of Directors may be removed only as provid- 
ed by the laws of the State of West Virginia. 

Section 14. BOARD OF DIRECTORS: VACANCIES 
A vacancy on the Board of Directors is filled by the majority vote of 

the remaining directors. A director so elected serves the unexpired term 
of the director reoiaced. 

Section 15. BOARD OF DIRECTORS: MEETINGS 
(a) Annual meeting: The Board of Directors shall hoid an annual 

meeting, immediately after the annuai meeting of the members, 
to organize, elect officers, and conduct any other business. 

(b) Special meetings: The Board of Directors may hoid a special 
meeting at any time called by the President. it shail hoid a spe- 
cial meeting on the written request of at least two Directors. 

(c) Notice of meetings: The Secretary shall deliver or mail a written 
notice or printed notice of each annual or special meeting of the 
Board to each Director at least three days before the date of the 
meeting. Any Director may waive notice of the meeting, in writing 
filed with the Secretary, before, at, or after the meeting, or by 
attendance. 

(d) Piace: Each meeting ot the Board shail be held at the place spec- 
ified in the notice of the meeting, or the waivers of notice of the 
meeting. 

(e) Quorum: A majority of the Board is a quorum. However, if the 
meeting is to fill a vacancy on the Board, a majority of the exist- 
ing Directors is a quorum. The act of a majority of the Board pres- 
ent at a meeting at which a quorum is present constitutes the 
action of the Board. 

Section 16. BOARD OF DIRECTORS: 
POWERS AND DUTIES 

(a) Powers:The powers and duties of the Board include, but are not 
iimited to- 

(1) Adopting and publishing ruies governing the use of those 
parts of the Subdivision owned by, or under the control of, the 
Association. 

(2) Exercising for the Association all power whose exercise is not 
reserved to or committed to the members of the Association 
by the Articles of Incorporation or these Bylaws. 

(b) Duties: The duties of the Board include but are not limited to. the 
fixing of the annual charge to be made against each member 
pursuant to the Articies of lncorporation and the restrictive 
covenants of the Subdivision. The Board shall fix the charges 
before February of each year. 

(c) Rules: The Board shali adopt ruies for using the streets, parks, 
pedestrian easements and other recreationai facilities of the 
Association in the Subdivision. The ruies must include, but not 
limited to, a schedule of fines for violating the speed limits in the 
Subdivision. 

(d) Committees: The Board may create such temporary and stand- 
ing committees as it considers necessary, and shali assign the 
duties of each committee. The Board shali choose the members 
of the committees from the members of the Association in good 
standing. 

(e) informal action: Any action allowed or required lo be taken at a 
meeting of the Board may be taken without a meeting if the Board 
members file a written consent with the minutes of the Board. 

Section 17. OFFICERS 
(a) Number: The Board of Directors shali elect a Chairman, Vice 

Chairman, Secretary, and Treasurer. The members of the Board 
elected to those positions shail act as President, Vice President, 
Secretary and Treasurer, respectfuily, of the Association. 

(b) Election and term:The Board shall elect the officers each year, at 
the annual meeting of the Board. Each officer holds office until a 
successor has been elected and quaiified, or until death, resig- 
nation or removai from office before that election or qualification. 

(c) Removal: The Board may remove any officer at any time, with or 
without cause, at a special meeting called for considering the 
removai. 



(d) President: The president is the active executive manager of the 
operations of the Association, subject to the control of the Board. 
The President, shall perform the duties incident to that office and 
such duties as are assigned by the Board. 

(e) Vice Presidenl The Vice President has the powers and shali per- 
form the duties that the Board prescribes or the President dele- 
gates, In case of the absence or disabiiity of the President, the 
Vice President shall act in the President's place. 

(f) Secretary: The Secretary shall- 

(1) Keep the minutes of the members and the Board. 

(2) Keep the books in his or her custody. 

(3) Keep at the registered office of the Association, a complete 
and accurate list of the names and addresses of the mem- 
bers. 

(4) Give the notices required by law and these Bylaws. 

(5) Be custodian of the records (except financial records) of the 
Association and the Seal of the Association. 

(6) Affix the Seal of the Association to each document whose 
execution is to be under Seai. 

(7) Perform all other duties incident to that office. 

(8) Perform any duties prescribed by the Board. 

(g) Treasurer: The Treasurer is the financial officer of the Association 
and shail- 

(1) Keep compiete books showing the complete financiai condi- 
tion of the Association. 

(2) Keep them In his or her custody. 

(3) Keep a separate financial account for each member. 

(4) Have charge and custody of, and be responsible for, ali funds 
of the Association. 

(5) Deposit all funds of the Association, in the name of the 
Association, in a depository selected by the Board. 

(6) Receive and give receipts for all funds due and payable to the 
association. 

(7) Disburse the funds of the Association in accordance with the 
instructions of the Board. 

(8) Give to the President, on the President's request, an account 
of the Treasurer's transactions and the financial condition of 
the Association. 

(9) Perform ali other duties incident to the office. 

(1 0) Perform other duties assigned by the Board. 

Section 18. CORPORATE BOOKS AND RECORDS 

(a) Except as otherwise provided by the laws of West Virginia or 
these Bylaws, the books and records of the association may be 
kept at places selecled by the custodian thereof. 

(b) All books and records are open for inspection by any member of 
the Association, for proper purposes, at any reasonable time. 

Section 19. ANNUAL BUDGET 
The Board of Directors shall adopt an annuai budget before the 

beginning of each fiscal year. The Board shall make the budget available 
for examination by lhe membership before the Board adopts it, 

Section 20. CONTRACTS AND CHECKS 
(a) Contracts: Each contract to which the Association by party shall 

be executed in the name of the Association by the President or a 
Vice President, and be attested by the Secretary or an Assistant 
Secretary. 

(b) Checks: Each check in the amount of $400.00 or more for the 
paymenl of money of the Association and each promissory note 
of the Association, must be signed by the Treasurer and the 
Generai Manager. Checks less than $400.00 may be signed by 
the Generai Manager and a staff member approved by the Board 
of Directors. in the absence of the Treasurer or Generai Manager, 
another Board member may sign for either the Treasurer or 
General Manager In the absence of both the Treasurer and 
Generai Manager, two other Board Members may sign for the 
Treasurer and General Manager, respectively. 

(c) Loans: The Association may borrow or lend money with the 
approval of the majority of the Board of Directors. 

Section 21. AMENDMENTS 
These Bylaws may be amended by the majority vote of the members 

of the Association present or absentee baliot or attorney at the annual 
meeting of the Association or any speciai meeting called, nol inconsistent 
with the Articles of Incorporation or the laws of West Virginia. 



I. 
A portion of Sections 10 and 20 was inadvertently omitted when the /i 

booklet was printed. This corrected copy of the Bylaws of Alpine Lake 
Property Owners Association. Inc, was printed by the aulhority of the 
Board of Directors on March 24, 1990. 

Amendments to these Bylaws were made in sections 4, 5, 10 and 12 
and were approved by a vote of the majority of the membership at the 1 
Annual Meeting of Alpine Lake Properly Owners Association, inc. and 
'were legally effective on Saturday, October 13, 1990. 

The Bylaws contained in the complete document were approved by a 
vote of the majority ot the membership at the Annual Meeting of Aipine 

I 
Lake Property Owners Association, inc. and were legally effective on 
Saturday, October 14, 1989. 

I 
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mnq&w 
ARTICLES OF INCORPORATION 

~ R A P Y O F S T A ~  
or mwn* -. 

N s I r n S  IAKE PROPERTY OWNERS ASSOCIATION, 
INC 

AS AMENVED AND RESTATED 

ARTICLE I 

d.LPINE LAKE PROPERTY OWNH(S ASSOCIAIION, 
we.. 

(Hcnin called LASSOCIAnON7 

Ths princip! &c a *lacs of b u k e s  of the Capontion b 
PortlKId Dismct, W o n  County, Wcst Vuginia. Tho Pml Offiw 
addrtss i 700 Wur Alpinc Drivq Tern A b ,  Weal V'i&h, 
26764. 

ARTICLE IJI 

h m  s, UALPINE &", a d  to o x w k  th. ~d 
hmedavr p t c d  t" iI i". or pllmunt to, mt rtmish 
wwunLa &cab!+ lo Alpine Lake, a. my p a l  tkcathacof and 
r o y ~ f f i ~ h r r r c s b i c t i v . ~ ~ v o a n u ~ r n r y ~ b a n ~ m a y ~  
GWXM in rcsp;cl of Alpino Me, or ury put of 1 

2. To can far, md.aix and mpair entain w m t  and mdm& 
u u l ~ l o m m d ~ f o o r m o n u u a f A l ~ M e , m w y  
pm rnc~oi? m mpai~, =build md mdouin any mvau~e m 
rddcms on ;my lot in Alpine for tbc purpart of 
p"c"ting hat smm or Isfidtotc fmm bccnniag rtmdown 
a n d t o n p d S ~ ~  rebuiMorbcautifyanynhatorsiglUof 
rvsy.mddp&witluh+cMthatn.nd1objffitt4 
main-t by g m m c n ~  zuth*. 



3. To provide for &c payma of uxsr a d  lasesPmsnts; if w, 
L t U t ~ b c l e v i u f b y m y ~ ~ ~ u p ~ n ~ ~  
i n A t p i n c I t k ~ ~ 1 0 l h C B U O C ~  

4. To mfasc chargo, UVJncntr, nseid0l-a d W  
cwcnang and szdudes &ti% iog and num;d for lhc 
bcncMofthcsmpcayovn.whichmckuodatiarm.yhim 
H c x i o q  to ply .II c.xpcmca incidartll thm m mtfme the 
~ r n  and ding  of ths Assadation; ad lo pay all sxpcasta 
a connation thamith. 

5. To pm\id. fa the rnaintmmcc of p& ncrsarional facik'k 
md&moommunityfuhvcofruchWinA@kWis;u 
may bc cmveyc4 10 t k  hsh and lo provide for ibc 
&learnsc of b* md w ~ a ~ ~  uul m-0 =W 

desjgMtcd on ibc Awciadon'i of A l p k  L4Lc u 
p c d r a e r u r ~ a s m r y b e ~ c d t a ( h e A b s o c i a t i r m ;  
md WR ro bc +k for pro%idbg asnrrity fa fhc 
rcddenm of A l d c  L&c. 

(bnt not h h d  to) pmpo~ o m ' ,  s d t t r c ,  bdding 
conaol wmmiw lr?& m h o l  comrrdW. S ~ H  caMlittsq 
lnsiateru~~~ c d ,  audit canmilk  md ndnaninatim md 
c l d m  committK. 

7. To kny n muat charge &c manbcrs of the M a t o n ;  
to *u. a d  ?a collect any of such char$es la arc no1 paid; to 
impme r lirn apc& my rul cst.tc m AIpinc Itkc ha% k 
owned by r d e ~ c n r  mcmbcr of& kssaeiatim fa any such 
E h a r g c a i n m ~ ~ ~ d o c : a n d t o f m e c h r c m y u r h i b n  
Etch ycac the Boud af Dhtctaa of h c  Man 8haLI 
caaids tho c t n ~ ~ t  m&esmcc needs and hrmrr of thr: 
hodadandmMfofhs~medsshnnfuthcamoontof  
r n ~  mud L ' C  p&&d fa m hcsc hncb, m m p t  of 
cad, n m b m d  mglo-farm?. rrsldsnaal bl; us6 whinh dQ be 
~s ~hc Board of i)uccwn drtnmmcs fa mulb-lmGy d w t h . 3  
WA tub. HWW, rha Baad of Z i m m s  nuy not inor- 
my -4J uurssmcnt by more &an 10% of lbt awwnd la 
!fie prix ~ S Y ,  nnlces r propard ~ u s s  of orar 2G% h 
approved, by a majority W c ,  ofmcmtmn p s w t  at lhc mual 
mcctingofb auociationamy @meefingcallcdby the 
Board of directon. 3hjn pangraph &a nat cnUc in the . . 
Agsoattton a power to I c y  or makc any of any kind 
aaanatthe~aiimiBEtforaednarmcoFnxatim~lh . . 
6;n a may bc created to +-titt to and ormate, mC water. 
scwcr or table M d b ; a  scrring Alpinc Lakc, a any 
waferwa~, dam, beach, ac- lncr, ma& g o l f v ~ w .  Icmd. 



courtr, d ~ b b ,  clubhouv; garmhs or atha mi-caa 
f*ati(hinAlj&Ldic. 

8. TO rguin by gift, af& or o m  mcam, to o m  hold, 
miw. 1-c. arr;dc. maintain covsy, 8 4  fsader,  mangage or 

9. jo.sp&d the mrmcy wRcctcd by It18 Asrociflpn fmm 
--B or ehargcg and atha fun& mz&J by thc . . for p v l m d  C ~ C ~ W E  Of 4 Popsr Ud% 
cxpntsts, md obtigatim m d  by tho Associah in tPrying 
out it8 pupwa. 

lo. To borrow m a r y  and to @, pis, urnulay thcnfon. moIf&xe 
o r o k a e u n a v i n r m r n m ~ r r , o r a i i d p m m d ~  

lien masfm. 
i ~ . ~ ~ d o ~ ~ d a l l ~ ~ t h i n p i l ~ d n d m d ~ h v s m y m d i n  

lnvrui powcra, &ch a corporUnn mgmized under W a t  
v i i l m t n q d d o a M n d , w d i . & b d o r B ~  
na;papy md pmpcr to ncramplih thuc p u n  h c h d k  
withattt iknifa* the pwnr Lo appoint any p c ~ n  or 
- n d w  as its 6rcd apnl to c o k  an sucs~nnala and 
charge' lsvicd by the AyoCLhm md to dm=* the 
Amxiation's licr. for unpaid wemnena aM chw!a nr any 
atha lim OW by the 

Tbe ASEOC*~ n not authaiad to bw any capit4 stock cn to bs 
formfic NoantofUloiocamaofthcAuaitionIh~inunlo 
me of &y manba, d i m  m ~i3iccr of h Aswiabbn h 
m. -1 of Gqoidrtion or &ohttiat of th. co'paatiG7c w* 
MIuntary or mvhmrny, no mmba, omcu, or dinctw or mc 
~ t i o n i r m W b I r r , ~ a ~ d i t s r r m ; l l d n s  
pr- of iU ihooeedq and &a balance of aR lnOW monri QodK 

=ti~td by me asoh r f t ~ ~  pmmt of all dcbb and 
&&(nrrq ahdl bs @ed to 4 pubtic m chasiuble pnrposss u 
ah& be d e w  by Eoc Gounl?. Commit-ion~ nf h&! 
mry, Went Virginia, w&g at such pjaz or tbeb suux-?mra in 
thc i m m t  undn the fm of govmrmal then in bcins. 



1. 'h mcnrbar o f t t a c  AsedAon arc those pew- 01 

uxpr;m'ons who us owncra ngrl or cquitrbIcbf nlrmbercd 
~esidddlotri.A@ncIrke. Ap~sonwhohasmintcreatin 
rd cstars in Ai+m Lrkc o h  lham m kt& t 5 d  i held 
m b  ru &ty for lhe wfmnanffi of any o-lion lo pay 
mclloy (0.g.. th. of 1 mottgap or a land w"ed 
vendor) is not endacd lo be 1 manbsr of ths AwxLp'on 

2. Mcmbmkip in mS hocktion kminrim when ths munkr 
ceaess to be the ownu of a numbntd midmtial lot m wt 
I.&=. 

3. &cling. of m& &dl bc held willin ffie boundaries of 
Alpine L&& as m y  k pmvidcd in lk By-lz.vq or whcm no1 
htconsiatnn Pvhh * By-Iaq ht fhe nollcc of ihc mcedng. An 
mnuJ rn!x&g of thc man& &dl h- trcld at such thnc u 
m s y b c p m v i d c d m t h c ~  m * t i o o & A m d m  
sadr m-bn enlidcd to vote at (hc mecdng a d o 1  nodm 
~%&g thc pb%, day snd an of the mating & in cacc o i r  
u d  mtttbur thc D- fa whish tht wtine is cdlcd. not .- . . 
1;s ?im tcn nor more tivn ffiy bcfm h t c  or the 

( s x c c ~ l  a r ddTm Lhnc n spzc&d kluw), man 
m m b y m a  h y m a  hc h b a ,  o f k  Prcudml or 
&e Boanf ofnirrcton. E'nuM, the notice is wmidtnd to be 
& h d  when &p&d in ths Uded SUW Mail addrrslul to 
& c d u a t & a d d n a s a s i t r p p s a n o n t h e r t ~ ~ ~ & o f t h s  
 ti^ with thermn m b  In b o  of &W 
rmu sl id-, & Gcxiatirn & bublich the naicz at ICG 
ant- a rczk fm two aucccoiK calendar w a b  in a ncuapapsr 
pubhhcd io t.5~ ciry m romy in whirh hc q p l d  oifise h 
b d .  or a g c n d  ckmhtioo therein, the 6ral 
pubtiwtion Lo bc no( mom fhn, 6Ry days, and tho raond not 
ta than seven dayq kfos %ie dnta oftkc mmccfing 

4. Tho m b o r a  of thc h e i u i o n  &ti ba W into two 
sha: 'XcpIat" mcmben and '?Xnlomnt  / Sales* 
mcmba8. 

Regular Membera 
Regular mmrbna us dtw4 memmanbcn who own lcss Uuo twenty 
bb md whurc primy h t  in owxmhip is + h e y .  
vidtation or bw@xml. k@ar ncmbm rM1 b. mbPd lo 



onc fm uch nun- middid lot in lhc SuMivLion 
~11~~~cdbyth~MnbcrandWin~subj tCtrOuiGfun  
amount of ihc mrmaf mcsmmf on cash La 

Devdopreenll & l a  MEmbarhtP 
DNslqpmnt I Szla msmbcnhip is rsroictcd m individuals or 
Fvmr w60 m mmty bu or m m  md whm. purpose in 
m e n h i p  b the smle and I adcvckqma,t of lots. ~l'his ckvr of 
MnbaPhip canis no w6ng right% tMs held vnda thc 
DNskpcmu / Mcr ckrsifiutioo sban haw a yearty amsmm 
of Eighly Ddiaa (380.00) pcr lot so bng a them me it Icesf 
mty (20) lob omcd by the mdidud or fnm cntitkd lo  this 
c l r u i f u h  in h e  -1 ths numbs ofha f a n  h;kw twmly 
(20). but mon ~ u n  M (10) owned by the indivkbul a 6m, 
t h c ~ . h i 9 b c C % = H u o d R d ~ D o a a ( E I M . W )  
per)carpnlar i r , thsosnrkhsNunbcrafLoei~bc law ten 
(10) omsd by thc mdnrdvlm funl mc iaumrmcnl 'ha0 k 
Onc llundnd E& Ddlm il80.0.t0) pa yep ~ c r  lo1 tats 
hc!d un& lhjs Lhirdzw6catim nci & &&lob, M 
m y  carry Un p d q c  w ux thc common ammi!& of N . W A  
und the lm h a s  bccn WW lo as icdivimd or fmn paying full 
rnnd msolmsnP1. lndividuab or fnm ho)ding lob undn this 
d&fxation muat Nidmcs ad% cffW to makst tb bb in 
o h  to bc mtiIfcd to santinw to hdd lob mder IiG 
c M c d h .  N m  of thc bla m Udn c~~ W !x ua=d 
Forpasohllw. ~ r h . c v m t l ) u t i l u d c ~ c d l h a f t n y o f  
ihw lorn arc king used for pnmd um, mammCI in dm 
c m p l t ~ ~ n m t 4 a b C M M d f f i d ~ ~ b z c k t o  
t h G d * E o . f t h c ~ ~ o f I b O ~ ) ~ n r i K d b . l  
rhcBoUa ! a ~ h c t U u t a I p c c $ l ~ c n t i s # b Y  
ihc ALWJA pmputy o~lcn or tbc ALPOA B o d  d 
Dircston, ihc lo& hcld lmdn the Dndogmsnl 1 Sale. 
cbi!ication shlU noi bc atlbjccl to add apa;ia) Ww%?4nntt until 
molo&u.ddto laindhidwi[~)orfum(a)mdm:nolongcr 
clnsi6cd as Dcvclopmcnt I Sakr lo& S p e d  .rseeannrm f4. 
bhl so sold ahall be paid by Uw pwchasa in the foBow@ 
psrcmw in a manna d c r m d d  by ALFOA: 1" yur 
fMowin asswenl ,  100%; 2"' yur faUmv& wzsamx4 3 75% 3 ycu foUo- uw*unmt, 5% 4* year f&oarmS 
~ e a 5 2 S %  a;*yt.r foUow& runurmmq 125%; ff ycx 
id& M m t  O%i In or& (a ob& Ikdqmmt / 
S a l ~  m for a gmvp of Job k -8) murf mdrr 
ql io l ion  to the A L W A  Board af Ehtosa on the ALeOA 
fm mtiW 'Requnt for DRhEopmcat I Sda Stmu". 
A p p r m a ] d ~ c ~ ~ a l i o n b y m C B o a r r l i s q u i r r * ) b c f ~ ( t  
~ 1 0 p m m t I S a k a ~ h d m b  AppnAbbatcdon 



dcmautralcd pdomama as a buildcr md nal cJtlts 
d%bper. Re@ Ql~mbcfS C?ZkS&&lZ 

b l o p m m t  I Srfc m c m h  nusi b m good sBn& a1 lht 
timc of rppIkat;QL AswramcnPr pihl be adju,ttd a a pro 
basir as of lis date af thz graNiog of bcH;ym; : Sde 
mhu. 

5. No- &g to 6 s  mUazy in the A~tkI4 cach 
owner (kgd or tqujtabk), u"pt h o l k  of r onit or 
rmitr in n dt i - fmdy dwcslog & la s or 
condominwn a entitled ta apgiy im menhahip in the 
A..ocirtiat; uupn ntbhing m a a m ,  hs h Brmc 

righta, mnig and plmegilcgcr (ii mP"t to each ~~ or 
e w d a m  ienidmtial In i f  awed by him),iaJlmt to 
amciati011 memhrabio sr a mnnbu ownhut a numbnul 
r s s r h a  lot, bpite i r  fret that them my bs-- ttso ans 
au;h rssldmtL11 unilm& m the n W  rmdmlulbt or 
b t r m w b i s h l u c h ~ d z m i d i l r S a u n i t z o f b i s ~ b c  
$fuetcd 

6. No membsr may bs crpcllcd hnm nembdip m (hc 
r \asoel l ia fw my m., How-, Lhr Board of Dhrrton 
of 60 lIrsddahm may n n p d  thc wtjng Figha (if my> and 
* t  to Us. of Lhr p&, d atholher mrorbonsl f a m  of the 
fwcd&n or any mcmwi) for any pcriod d!xbg wh%h any 
h h k  rhqp m s d  by the manbcr remi" unpaid; 
(h'pmiag fhc psjod of any continuing ViOkfMn ha bcsn 
d c c t r r d b v t h . B o ~ d o f D k . ~ a f U I E ~ o n _  

7 ncn ahall be M 0th prcrm~s, -0% a m . u w  
~~pcctUIlhchCm"g,hnghlaoTihcmanLm. 

8. Ihc mcmtm of ihc A.wxunon ahdl h a t  wwcr lo adopt and 
m d  the Bv-law of tho Anvociuim bv P mdiaitv we of dl 

+he Evi- of &c hb ihc Board ofdim& mav elect a 
PAL me or nvo ~ l r r  L'remdm9 2 ~ o o c q r l .  one w &o 
Axwant S e m m e a ,  and a T ~ s w  lhs oflicu of Secrslary and 
T r ~ ~ n u m ~ , b e Q c d b y o n c p c ~ ~  n ~ ~ f ~ ~ ~ d u n h m a ~ c h  
q ~ u m  powaq mJ 3uqq and 3haO be clffilsd m rush 



w+&&c c i  ~ d o c t  in Ulc domuxc of duty. T3c 

ARTICLE Yn 

MISCELLANEOUS 

I. Nonc Oflhc pmkicm oirbc% M c k a  may bc a l t d  M 

wendcdiaartaokor~~in~uch~unvalobdnnlhcmin10  

d e s  i;rmWGg acd -the &cn o i t h c S n A w  
ud of !b directon md o&n: 

3. No mvad a u t in  transaction helm this empoiah and 

intac~taf in, M am &ton 4 ~ ~ C C D  oF, such 0 t h  
c m t i o o ;  my dhatora mdividuaUy, or my h n  of any 
d i r s c W m r y b . ~ ~ ~ l m k , m q b o e p r v t y t o , o t ~ b e  
pccuolar5y M othccwbc intmkd b any mytrachact or inmcdon 
o f  the CorW;dLM. d c d  fh.t Uls fact bs M wch fnms lo 
b ~ t C d ~ b ~ M d u n h a v c b c n r l v a ~ l t o l h e  
B a u d d D h a : 1 4 R m a m a j a i t y t h s n o f , m d w W o f ~  
Cqaralim who ir atao a dincmr M &ca o f w h  ockr 
wmontioo or who ia iniadcd mm bc counted in d c i ~ ~  
h b r m c n c s  of a qwnm any mkting o ~ h c  R O ~ I  of - 
Duston of this Coqmmoq w1d-h rhrU alllhorus my =uch 



not auch dkxx01 M officer of such wlporh or ML so 
intcrmd 

ARTICLE W 

INITIAL INCORPORhTORS 

?he m a  md addrema of tbs inaid incorpaarors arc as FoIlow: 
NAME ADDRESS 

Hazel 1. Ruby 454 G r a d  Sact 
MO'gml0t.Q wet vhginia 

33 c7dwd A-"c 
MorgmlmvR W m  V i a  

Geo. R Famicr. Jr. 306 Lcbmoa A m u s  
M-twn, Wrrt Virgini. 

Efma W. Rjoe 310 W h  Avenue 
Morgmbnq Wut  Vighia 



% , t h E ~ p u T w B l t 1 0 W B t V i C D d c S e c t i ~ n 3 1 -  
1-149. hatbv afrte &t utc fornoinn RESTATED ARnCLES OF 
INCORWR~T~ON -dy ptt fnih with6111 chutgc, thc 
wnupmdbg pm+zionv of d ~ c  An!& of Incapo& a8 
thndofon m&'i and h x b v  &dare that thc formoilu rat.rcd 

.nd .n unmd-,tr m*. 
w h m  we have hmmto l f f ~ c d  our 

Ulh 4th day afNovembar, 1998. 

By: 

By: 

By: 
m d  Bmwn il, Trsagas 

By: 
David %We, Mmba, Board of Diraton 



STATE OF WEST VIROIMA 
COUNIY OF PRESTON, (olvit: 

w o n + :  3 WAY 2002.. 

&. ; S?lliWWEWVIRG1N* 
t i W L O  I .  X E U E I  

~ W r n E l t U  
\.. -5' ~m &a W w  i'*;mU S I C I  

STATE OF WEST V l R G W  
COUNTY OF PRESTON, lc-wic 

~ h c  foWiig ins-t w u  aclrnowkdgcd bcfarc ms thia 4th day 
of N-, 1998, by F r d  Buczok Vicc-Pmidcnl of A)pbr 
Lnkc pmpdry h ~ c n  &miation, Ins., a Wcst V i a  
cqmh, ozl b ~ h d f d t h .  oarpontioo. 

... r - - ,  - 

behalf ofths -On. 

commiasiaa wrpiru. 3 MAY *Op. 



3: fp.%$$i~, ki?n-!rn! !!?! .r.b?~v!c&d k f ~  m? (hh dm L? 
ofi;wsmWSmkr, 19%. by VvW ijm Treaeurci of Alpine Lakc 
Pmpnty Ownns Association, Inc., a We¶ V i a  C U ~ C S ~ ~ ~ S  On 
behalf of mc capodon  

I:dgcd kfme mc Lhn 4th dry 
, Mnnbcr, Board of Dinston 

ac-gcd kfm me d,i, 4tb dry 
of N-bcr, 1998, by Ceci Brandna, Mcmbu, Board of 
Direct, of Atpino Ltkc PropsRy Ownar Ancc&ia, Inc., r Wcnt 
vir&ia C-stiq on khafo f  the corpation 



&mmmt was achwicdgcd hcforc me t?ia 4th dry 
uf No&, 1998, by Willard BmW Twuru. 0fAlpu~: Lakc 
~opmy .&-istion. Inc.. a WcS V i w a  C w 6 0 %  on 
~ d t h s ~ a 5 0 h  

My C&O~ +a: 3 NAY m' 

f--,,@ insmnamt wa3 mImowkdp3 bcfm mc thie 4th bay 
of ~ -b= ,  1998, by D d  White, Mcmbn. . . Board of D k f m  
of~pin LAC ~aperty OW- ~ v v r u m ~  hc., a W-1 V'irai* 
c~rpolatim, OTI bchafdmc cmpora~an 

-UL S E N  
HOTUN R s L G  

NoUry PvWc 

--- 
rk fo& iwtrvmsnl- ulnovAd&ul  before me h 441 & 
of N m b c r ,  1998, by Richrrd Robcm, Mmbcr, Board of 
~ha;m of && LAC Ropcny Owram b i a I i o n ,  Is., a WWEBt 

Xotuy Public 

1 l 





BYLAWS 

ALPINE LAKE PRQPERTY 
OWNERS ASSOCIATION 

Section 1. DEFINITIONS 
For the purpose of these Bylaws --"Articles of lncorporation" means 

the Articles of lncorporation of the Association as amended. "Association" 
means the Alpine Lake Property Owners Association, Inc. "Subdivision" 
Means the subdivision called 'Alpine Lake" in Portland District, Preston 
County, West Virginia. 

Section 2. SEAL 
The seal of the Association is a disc inscribed with the name of the 

Corporation, the year in which it was incorporated, and the words "State 
of West Virginia". 4 

i 

Section 3. FISCAL YEAR I 
The ftscal year of the Association begins on the ftrst day of Apnl each 

year and ends with the last day of March of the next year. 

Section 4. MEMBERSHIP 
(a) Qualifications: As prescribed in the Articles of lncorporation 
(b) Evidence of membership: The Board of Directors may issue evi- 

dence of membership, in a form prescribed by it, to members who 
are not in arrears in paying their assessments. 

(c) Privileges: In accordance with the restrictive covenants of the 
Subdivision, the Articles of lncorporation, and any rules pre- 
scribed by the Board, the following persons may use the streets 
in the Subdivision, the areas designated as parks or pedestrian 
easements on the plats thereof, and any other recreational facili- 
ties in the Subdivision that are owned by the Association. 
(1) Any member or associate member. 
(2) Any person who belongs to the family of a member or asso- 

ciate member and who has the same residence as that 
member or associate member. 
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(3) Any person who is a guest of a member or associate 
member. 

(4) Any person.authorized by the Board of Directors. 

(5) Notwithstanding any other provision of these Bylaws a 
person who is not already a member, and who rents a 
numbered residential lot is not entitled to any of the priv- 
ileges set forth in this section. 

1 Section 5. ANNUAL MEETING 

A special meeting of the members may be called by a majority vote 
of the Board of Directors, or by written petition signed by a person who 
has, or persons who have, the right (under the Articles of lncorporation 
and these Bylaws) to cast one-half of the votes on any question upon 
which the vote of the members is required or desirable. 

I 

1 Section 7. PLACE OF MEETING 

(a) The annual meeting of the members for the election of Directors 
whose terms have expired, and for the transaction of other prop- 
er business, shall be held at 10:OO A.M. on the fourth Saturday of 
June of each year. However, if that day is a legal holiday, the 

I A meeting of the members shall be held within the boundaries of 
Alpine Lake and stated in the notice of the meeting. 

I meeting shall be held on the next following day that is not a legal 
holiday. 

(b) Failure to hold the annual meeting does not forfeit the Articles of 
lncorporation or cause the Association to dissolve. 

Section 6. SPECIAL MEETINGS 

I Section a. NOTICE OF MEETINGS 

I (a) Delivery: At least 10 days before the date of meeting, a written or 
printed notice stating the place, day, and hour of an annual meet- 
ing, and the place, day, hour and purpose of any special meeting. 
shall be delivered by or at the direction of the Board of Directors, 
to each person (or group of joint tenants in common) who own a 
numbered lot in the subdivision. 

(b) Constructive notice: Unless the person concerned notifies the 
Secretary othewise in writing, each member is considered to 
have notice of a meeting if the notice is mailed to the address on 
the member's membership application or which was supplied to 



the Association by the member for purposes of notice. 
(c) Waiver of notice: Any member may waive the requirement of 

notice of a meeting by a written waiver filed with the Secretary 
before, at, or after the meeting, or by attending the meeting. 

(d) Publication: In place of delivery of notice as prescribed in this 
section, the Board may publish notice at least once a week for 
two consecutive calendar weeks in a newspaper published in the 
county in which the registered office is located, or having a gen- 
eral circulation in that county. The first publication must be not l 8 
more than fifty days, and the second not lesS than seven days, 
before the meeting. i 

I 
Section 9. VOTING AT MEETINGS 

(a) Rights: As prescribed in the Articles of Incorporation. 
(b) Method: A vote attributable to a numbered lot must be cast as fol- 

lows: 
9 

(1) If the lot is owned by one person, that person shall cast the 
vote. 

(2) if the lot is owned by joint tenants or tenants in common then 
the vote altributable to the lot may be cast by one of the ten- 
ants, if there is no objection or contrary vote by another ten- 
ant. However, if two or more of them want the vote for the lot 
cast in different ways, or one of them wants the vote not to be 
cast, then the vote is properly cast if cast by a majority of the 
tenants. 

Section 10. ABSENTEE BALLOTS 
Any member who is entitled to vote at any meeting of the members 

may vote by absentee ballot. The Board of Directors shall give adequate 
notice to members of their right to so vote before each meeting at which 
there will be voting. The Board shall also prescribe the dates by which 
those ballots are to be made avaiiable and must be returned by the 
Wednesday preceding the Annual Meeting. 

Section 11. QUORUMS 
A quorum at any meeting of members consists of no less than forty 

Association Members. For the purpose of this section, a person is con- 
sidered to be present i f  there in person or by absentee ballot. 



1 Section 12. BOARD OF DIRECTORS: ELECTION 
The affairs of the Association are managed by a seven member 

Board of Directors, each of whom must be a member of the Association 
in good standing. Each Director serves for a term of three years, but con- 
tinues to serve until a successor is elected and has qualified. However, 
the term of any director holding office after the 1990 annual meeting, 
which term would otherwise expire in October 1991, is hereby extended 
until the end of the 1992 annual meeting. 

I Section 13. BOARD OF DIRECTORS: 
REMOVAL OF MEMBER 

I A member of the Board of Directors may be removed only as provid- 
ed by the laws of the State of West Virginia. 

1 Section 14. BOARD OF DIRECTORS: VACANCIES 
A vacancy on the Board of Directors is filled by the majori i  vote of 

the remaining directors. A director so elected serves the unexpired term 
of the director replaced. 

1 Section 15. BOARD OF DIRECTORS: MEETINGS 
(a) Annual meeting: The Board of Directors shall hold an annual 

meeting, immediately after the annual meeting of the members. 
to organize, elect officers, and conduct any other business. 

(b) Special meetings: The Board of Directors may hold a special 
meeting at any time called by the President. It shall hold a spe- 
cial meeting on the written request of at least two Directors. 

(c) Notice of meetings: The Secretary shall deliver or mail a written 
notice or printed notice of each annual or special meeting of the 
Board to each Director at least three days before the date of the 
meeting. Any Director may waive notice of the meeting, in writing 
filed with the Secretary, before, at, or after the meeting, or by 
attendance. 

(d) Place: Each meeting of the Board shall be held at the place spec- 
ified in the notice of the meeting, or the waivers of notice of the 
meeting. 

(e) Quorum: A majority of the Board is a quorum. However, if the 
meeting is to fill a vacancy on the Board, a majority of the exist- 
ing Directors is a quorum.The act of a majority of the Board pres- 
ent at a meeting at which a quorum is present constitutes the 
action of the Board. 



Section 16. BOARD OF DIRECTORS: ! 
POWERS AND DUTIES 

(a) Powers: The powers and duties of the Board include, but are not 
limited to-- 

(1) Adopting and publishing ~ l e s  governing the use of those 
parts of the Subdivision owned by, or under the control of, the 
Association. 

(2) ~xercisin'g for the Association all power whose exercise is not 
reserved to or committed to the members of the Association 
by the Articles of incorporation or these Bylaws. 

(b) Duties: The duties of the Board include but are not limited to, the 
fixing of the annual charge to be made against each member 
pursuant to the Articles of Incorporation and the restrictive 
covenants of the Subdivision. The Board shali fix the charges 
before February of each year.' 

(c) Rules: The Board shall adopt rules for using the streets, parks, 
pedestrian easements and other recreational facilities of the 
Association in the Subdivision. The rules must indude, but not 
limited to, a schedule of fines for violating the speed limits in the 
Subdivision. 

(d) Committees: The Board may create such temporary and stand- 
ing committees as it considers necessary, and shall assign the 
duties of each committee. The Board shall choose the members 
of the committees from the members of the Association in good 
standing. 

(e) Informal action: Any action allowed or required to be taken at a 
meeting of the Board may be taken without a meeting if the Board 
members file a written consent with the minutes of the Board. 

Section 17. OFFICERS 
(a) Number: The Board of Directors shall elect a Chairman. Vice 

Chairman, Secretary, and Treasurer. The members of the Board 
elected to those positions shall act as President, Vice President, 
Secretary and Treasurer, respectfully, of the Association. 

(b) Election and term: The Board shall elect the officers each year, at 
the annual meeting of the Board. Each officer holds office until a 
successor has been elected and qualified, or until death, resig- 
nation or removal from office before that election or qualification. 

(c) Removal: The Board may remove any officer at any time, with or 
without cause, at a special meeting called for considering the 
removal. 



(d) President: The president is the active executive manager of the 
operations of the Association, subject to the control of the Board. 
The President, shall perform the duties incident to that office and 
such duties as are assigned by the Board. 

(e) Vice President: The Vice President has the powers and shall per- 
form the duties that the Board prescribes or the President dele- 
gates. In case of the absence or disability of the President, the 
Vice President shall act in the President's place. 

(f) Secretary: The Secretary sha lC 

(1) Keep the minutes of the members and the Board. 

(2) Keep the books in his or her custody. 

(3) Keep at the registered office of the Association, a cornpiete 
and accurate list of the names end addresses of the mem- 
bers. 

(4) Give !he notices required by law and these Bylaws. 

(5) Be custodian of the records (except financial records) cf the 
Association and the Seal of the Association. 

(6) Affix the Seal of the Association to each document whose 
execution is to be under Seal. 

(7) Perform all other duties incident to that office. 

(8) Perform any duties prescribed by the Board. 

(g) Treasurer: The Treasurer is the financial officer of the Association 
and shall- 

(1) Keep complete books showing the complete financiai condi- 
tion of the Association. 

(2) Keep them in his or her custody. 

(3) Keep a separate financiai account for each member. 

(4) Have charge and custody of, and be responsible for, aii funds 
of the Association. 

(5) Deposit all funds of the Association, in the name of the 
Association, in a deposilory selected by the Board. 

(6) Receive and give receipts for all funds due and payable to the 
association. 

(7) Disburse the funds of the Association in accordance with the 
instructions of the Board. 

(8) Give to the President, on the President's request, an account 
of the Treasurer's transactions and the financial condition of 
the Association. 

(9) Perform all other duties incident to the office. 



(1 0) Perform other duties assigned by the Board. I 
Section 18. CORPORATE BOOKS AND RECORDS 

(a) Except as otherwise provided by the laws of West Virginia or 
these Bylaws, the books and records of the association may be 
kept at places selected by the custodian thereof. 

(b) All books and records are open for inspection by any member of 
the Association, for proper purposes, at any reasonable time. 

Section 19. ANNUAL BUDGET 
The Board of Diredors shall adopt an annual budget before the 

beginning of each fiscal year.The Board shall make the budget available 
for examination by the membership before the Board adopts it. i 
Section 20. CONTRACTS AND CHECKS 

(a) Contracts: Each contmd to which the Association by party shali 
be executed in the name of the Association by the President or a 
Vice President, and be attested by the Secretary or an Assistant 
Secretaly. 

(b) Checks: Each check in the amount of $4000.0 oor more for the 
payment of money of the Association and each promissory note 
of the Association, must be signed by Me Treasurer and the 
General Manager. Checks less than $400.00 may be signed by 
the Generai Manager and a staff member approved by the Board 
of Directors. In the absence of theTreasurer or General Manager, 
another Board member may sign for either the Treasurer or 
General Manager. In the absence of both the Treasurer and 
General Manager, hvo other Board Members may sign for the 
Treasurer and General Manager, respectively. 

(c) Loans: The Association may borrow or lend money with the 
approval of the majority of the Board of Directors. 

Section 21. AMENDMENTS 
These Bylaws may be amended by the majority vote of the members 

of the Association present or absentee ballof or attorney at the annual 
meeting of the Association or any special meeting calked, not inconsistent 
with the Articles of incorporation or the laws of West Virginia. 



A portion of Sections 10 and 20 was inadvertently omitted when the 
booklet was printed. This corrected copy of the Bylaws of Alpine Lake 
Property Owners Association, Inc. was printed by the authority of the 
Board of Directors on March 24, 1990. 

Amendments to these Bylaws were made in sections 4. 5. 10 and 12 
and were approved by a vote of the majority of the membership at the 
Annual Meeting of Alpine Lake Property Owneo Association, Inc. and 
were legally effective on Saturday, October 13, 1990. 

The Bylaws contained in the complete document were approved by a 
vote of the majority of the membership at the Annual Meeting of Alpine 
Lake Property Owners Association, Inc. and were legally effective on 
Saturday, October 14, 1989. 





I, Betty Ireland, Secretary of State of the 
State of West Virginia, hereby certifi that 

ALPINE LAKE PROPERTY OWNERS ASSOCIATION, INC, 

was incorporated under the laws of West Virginia and a Certificate of Incorporation was issued 
by the West Virginia Secretary of State's Office on April 13, 1971. 

I Further certify that the corporation has not been revoked by the State of West Virginia nor has 
the West Virginia Secretary of State issued a Certificate of Dissolution to the corporation. 

Accordingly, I hereby issue this 

CERTIFICATE OF EXISTENCE 

Given under my hand and fhe 
Great Seal of the State oj 

West Virginia on this day oj 
February 9,2006 





WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM 
8 Capitol Street 
Suite 500, Terminal Building Date of Report: January 10, 2008 
Charleston, WV 25301 
(304) 558-3971 

SSUE: Alpine Lake Public Utilities Company, Sewer Revenue Notes, Series 2008 A (United States Department of 
iericulture) 

IDDRESS: 700 West Alpine Drive. Terra Alta. WV 26764 COUNTY: Preston 

'URPOSE OF ISSUE: New Money: X 
Refunding: REFUNDS ISSUE(S) DATED: 

SSUE DATE: Januarv 10. 2008 CLOSING DATE: Januarv 10, 2008 

SSUE AMOUNT: $3.500.000 RATE: NIA 

IST DEBT SERVICE DUE: NIA 1ST PRINCIPAL DUE: NIA 

[ST DEBT SERVICE AMOUNT: NIA PAYING AGENT: Issuer 

30ND UNDERWRITERS 
30UNSEL: Steptoe & Johnson PLLC COUNSEL: 

Contact Person: John C. Stumu. Esquire Contact Person: 
Phone: (304) 353-8196 Phone: 

:LOSING BANK: NIA ESCROW TRUSTEE: 
Contact Person: Contact Person: 
Phone: Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: United States Department of Aericulture 
Contact Person: Ann Nelson Contact Person: Joe Crickenbereer 
Position: President Function: Rural Develoument Specialist 

Phone: (304) 789-2481 Phone: (304) 636-2158 

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $ 
BY: - Wire --- Capitalized Interest: $ 

Check _ Reserve Account: $ - 
Other: $ - . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

REFUNDS & TRANSFERS BY MBC AT CLOSE 
BY: - Wire - To Escrow Trustee: $ 

Check To Issuer $ - 
IGT - To Cons. Invest. Fund $ 

To Other: $ 

NOTES: Monthly debt service payments will be made bv the District directly to the National Finance Office. The 
Municipal Bond Commission will onlv hold the Series 2008 A Notess Reserve Account. Payments to the Series 2008 A 
Notes Reserve Account will commence upon completion of construction. 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: 
TRANSFERS REQUIRED: 





Unlted State. Department of Aariculture 
Rural Development 

West Virginia State Mhce 

DATE: December 21,2007 

SUBJECT: Alpine Lake Public Utility Company 
Wastewater Improvements Project 
Construction Contract Concurrence 

TO: Craig Bums, Area Director 
Attention: Joe Crickenberger, RDS 
Elkins, West Virginia 

We have reviewed the bidding documents for the subject project and hereby concur with Alpine Lake 
PUC in the award of the following contracts: 

Contract 1 Heritage Contracting, LLC $ 898,403.10 
Contract 2 Michel, Inc. $1,561,992.00 
Contract 3 Michel, Jnc. $ 216,915.00 

A preconstruction conference has been arranged for 11 :00 a.m. on January 8,2008 at the Alpine Lake 
Lodge in Terra Alta, WV. By copy of this memorandum to Greenhome and O'Mara, Inc. we are 
requesting that they arrange for the contractor, the job superintendent, and themselves to be present at 
the conference. At that time, the engineer must have available five (5) sets of contract documents for 
the contract to be distributed as follows: USDA RD - t w o  (2) small sets; Borrower - one (1) set; 
Contractor - one (1) set; and the Project Engineer - one (1) set. Additional copies must be provided as 
required by other interested parties. 

The documents should include the following: 

1. A reproduced copy of the contractor's bid. 

2. The contract agreement, completely filled in, signed by the contractor and the President for 
January 6,2008. 

3. Performance and payment bonds in the amount of 100 percent of the contract amount and dated 
January 6,2008. The fonn of performance and payment bonds as provided in the specifications 
must be used as the bonds for the project. The payment bonds must be notarized so that they may 
be recorded at the local county courthouse. 

4. Ceaificate of Insurance evidencing that payment into Workers' Compensation Fund is current. 

75 High Skeet Fedenl Building. Suite 320, Morganmwo. WV 26505-7500 
304.284.4860~1.8W.295.8226.304.2864893 .lNilM) 304.284.4838. Web: hW:Nwwrrrurdev.usda,~ov 

Cornmined 10 the Mure d rural communiUes. 

'USDA is an equal opportunity prov.der, employer and lender.' 
To file a wrnplairlt of disulrnmation wile LISDA. Director. Mhce of Civll R'ghls. 1400 lnoepcndenw Avenue, S W . tvash.r~glon. 

DC 20250-9410 or cali (800)795-3272 (voice) or (202) 7206382 (TDD). 



5. Certificate of Insurance evidencing contractors' general public liability and property damage 
coverage in the amounts listed in the specifications and containing the provisions preventing the 
cancellation without 15 days prior written notice to the owner. Coverage must be shown for 
blasting if it will be done on the project. 

6. Certificate of Insurance evidencing contrachlal liability coverage so &at the provisions of 
Paragraph 24 of the General Conditions will be met. The contractors may provide an owner's 
protective liability policy if they so choose. 

7. Certificate of Insurance evidencing builder's risk insurance coverage on a 100 percent basis of the 
insurable portion of the project for the benefit of the owner and contractor as their interest may 
appear. 

8. Form AD-1048, "Certification Regarding Debarment, Suspension, ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transactions." 

9. RD Instruction 1940-Q, Exhibit A-1, "Certification for Contracts, Grants and Loans." 

The engineer should assemble the above information and send one (1) copy to the State Office for 
review by January 3,2008. 

A representative 6om the West Virginia Department of Highways District Oifice, along with the 
representatives from the utility companies that could be involved with the subject project, should also 
be invited by the engineer to attend the preconstruction conference. 

The Project Budget is attached as attachment A. 

For the contracts on this project, you should send a signed copy of Form RD 400-3, with applicable 
attachments, to the engineer so that they may fonuard them to the contractors. 

If you should have any questions, please contact Harry Taylor at 304-284-1887, 

State Director bb'BL/RIcm E. RICE 

cc: Randy Plum, Program Director 

Alpine Lake PUC, Inc. 
Attention: Ann Nelson, President 
700 West Alpine Drive 
Terra Alta, WV 26764 

Greenhorne & O'Mara, Inc. 
Attention: Steven Cain, PE 
1 11 Elkins Road. 
Fairmont, WV 26554 

Sheila Kae Williams, Esquire 
Garden Towers 
202 Tunnelton Street 
Kingwood, WV 26537 

Vince Collins, Esquire 
Steptoe and Johnson, Attorney at Law 
United Center, Suite 400 
1085 Van Voorhis Road 
Morgantown, WV 26507 



Unlted States Department of Agriculture 
Rural Development 

West Virginia State Office 

Attachment A 

The revised final project budget is as follows: 

Project 

Construction Contract 1 
Construction Contract 2 
Construction Contract 3 
Construction Contingency 
Legal Fees (Local Attorney) 
Legal Fees (PSC Attorney) 
Bond Counsel 
Accounting 
Engineering 
Basic($229,000) 
Insp.($196,000) 
Special (18,000) 

Interest 
Project Contingency 

RUS RUS 
Loan Loan 

(from APLPUC 
Water Project) 

$ 898,403.10 
$1,561,992.00 
$ 216,915.00 $ 88,900.00 
$ 175,000.00 
$ 13,300.00 
$ 12,500.00 
$ 21,700.00 
$ 5,300.00 
$ 443,000.00 

Total $3,500,000.00 $ 88,900.00 

Total 

75 High Smt,  Federal Building. Suite 320. Mogantown. W 26509"W 
304.264.4860.1.800.295.8228 + 304.284-4893. TNKDD 304.284.4836. Web. tino:lhuww.~tdev.usda,qo~ 

Commlned &the future d rum1 uwnmunities. 

'USDA is an equal oppomnitf provider, employer and lender.' 
To Rle a cwnplalnt of ddscnmlnation vnite USDA. Dlredor. ORice of Civil Rights. 1400 Independence Avenue. S.W . Wash~ngton. 

DC 20250-9410 or call (800)795-3272 (voice) or (202) 720-6382 (TDD) 



Unlted States Department of Aorlculture - Run1 Development 
Elkins Area Office 

December 17,2007 

Dear President Nelson: 

This letter is to confirm that the pre-closing meeting for the USDA Rural Development, Rural 
Utilities Service @US) loan on the Alpine Lake Public Utilities Company (ALPUC) Sewer 
System Improvement Project is scheduled for January 8,2008, at 10:00 a.m. in the Lodge at 
Alpine Lake Resort. A pre-construction conference will follow at 11 :00 a.m. The official loan 
closing date for ALPUC's RUS loan for this project will be January 10,2008. The project 
attomey should attend the pre-closing meeting, and the project accountant should be available for 
consultation if needed. 

Reference is made to the RUS Letter of Conditions dated February 18,2005, and Amendment No. 
1 to the Letter of Conditions dated April 1,2005. All of the requirements set forth in these letters 
must be met and the loan must be closed in accordance with RUS Instruction 1780. Many of the 
aforementioned items fiom the Letter of Conditions have already been addressed. Those items 
remaining to be satisfied prior to loan closing include: 

1. The certification on the RUS Bulletin 1780-28, "Loan Resolution Security Agreement", for 
each of the two loans associated with the project must be completed at the pre-closing 
meeting. 

2. ALPUC's bond counsel will assist the Company in approving the necessary resolutions and in 
executing the appropriate security instmments. 

3. ALPUC's attorney will need to provide Form RD 442-22, "Opinion of Counsel Relative to 
Rights-of-way", showing no exceptions. This forin should be dated January 10,2008. It 
should include an attached list of all of the rights-of-way needed for the project identifying 
which ones have been obtained and recorded. 

4. ALPUC's attomey must furnish a Form RD 1927-10, "Final Title Opinion", on all land(s) 
being acquired. In addition, the attorney must provide a separate h a 1  title opinion(s) 
covering all existing property owned by the Company. The opinion(s) should be dated 
January 10,2008, and they should include legal descriptions (and plats if they are available). 

RBndolpn Center Builatng . 12W hamwrn A,m~r. Srlip 1'A. Esr.:,, .:a,: . ry r8,a 26241 
P m s  1304.6MZ158. F a r  (304)8365802. TOO (304) 281-CoX . 2. WL ti .? r,i%r .ria g o . 1 ~  

'JSDA 1s an equal opponunlty pronder, employer an0 rnder ' 
To Sle a m p l a l n t  of doscnmlnabon wnte USDA. Dream. Office of Cltll R gnts 1400 lnoependence Avenue, S W . 

Mashmgbn. DC 202509410 or wll(800j795.3272(,oiw) ur (212) 120-6382 VDD) 



Alpine Lake Public Utilities Company 
December 17,2007 
Page 2 - 

5. In accordance with Item 8(c) of the Letter of Conditions, the Company's attomey must 
furnish a narrative opinion addressing all permits, certifications, and other items necessary to 
show that all legal requirements can be met and stating how they will be met. The narrative 
should also identify any condemnation proceedings that are anticipated and state how they 

. . will be handled. If the Company was unable to obtain the necessary property rights for any 
tract or right-of-way, a "right of entry" must be obtained for all properties before the pre- 
closing. 

6. In accordance with the Legal Services Agreement, the project attorney should be on hand 
during the pre-construction conference to review construction contracts, and contracting 
procedure, as well as surety and contractual bonds in connection with the project. 

7. No later than the date of the pre-closing meeting, the Company must provide written evidence 
that all required insurance coverage and fidelity bond coverage has been obtained in 
accordance with Item 11 of the original Letter of Conditions. 

8. Any required permits &om the West Virginia Department of Highways must be on hand at the 
closing. The Company should proceed to obtain the necessary bond and forward it to the 
WVDOH with a request that the permit be issued if this has not already been done. 

9. The Company must provide RUS with a current copy of their Workers' Compensation 
Certificate or other proof of good standing in regards to Workers' Compensation. (if 
applicable): 

10. The Conirktors involved in the construction of the project will need to complete Form AD 
1048, "Certification Regarding Debarment - Lower Tier Covered Transactions". 

11. The first requisition for Rural Development funds should be created and submitted for Rural 
Development review as soon as possible. Once it is approved, the bond counsel will need to 
know the amount so that the note can be completed. 

12. Please be prepared to have a properly called meeting of the Company's Board of Directors 
during the pre-closing process. Also please bring any official seal that the Company uses for 
authenticating documents. 

13. All applicable Public Service Commission certificates andfor apporvals must be obtained 
prior to closing, and a copy provided to RUS. 



Alpine Lake Public Utilities Company 
December 17,2007 
Page 3 

14. Nancy Taylor, our Rural Development Technician, is planning to complete a Civil Rights 
Compliance Review with the Company at the pre-closing. This is normally in the format of 
an informal interview to help her gather the information for the review. 

Thank you for doing business with USDA Rural Development. If you have any questions 
regarding these or any other matters pertaining to your loan and grant, please contact our office at 
your earliest convenience. 

Sincerely, 

Joseph D. Crickenberger 
Rural Development Specialist 

cc: State Director 
USDA- Rural Development 

/ 

Thomas Aman, Jr., Esquire 
Steptoe & Johnson 

v' 
P.O. Box 2190 
Clarksburg, WV 26302-2190 

Steven Cain, P.E. 
Greenhome & O'Mara, Inc 
11 1 EKms Street 
Fairmont, WV 26554 

Angie Vealey, C.P.A. 
Smith, Cochran, & Hicks 
405 Capitol Street, Suite 908 
Charleston, WV 25301 

Jeff Dunham, Esquire 
Reeder & Dunham 
PO Box 1027 
Hunicane, WV 25526 



USDA UNtTED ST.4TES DEPARTMkJNT OF ACRICU1,TURE 

RURAL DEVELOPMENT 
75 High Street Federa: Btii!ding, Suit* 320. Morgantown. WV 26505.7500 

304.284.4860- !.8W.295.8228. lax 304.284.4893.7TYfrDD 304284.4836 

Ann Nelson, President 
Alpine Lake Public Utilities Company 
700 Wesr Alpine Drive 
Tern Alta. WV 26761 

RE: Amendment No. I 
Letter of Conditions 

Dear Mrs. Nelson: 

This letter, wit11 Attachment Number 1 amends tile Letter of Condilions dnfed February 18, 2005, and 
further cstihlishes the conditions which must be understood and &#reed to by the Corporition before 
funher consideration may be given lo the Corporetiofl's application. The loan will be administered on 
behalf of the Rural Utilities Sefvice [RUS) by the State and Area staff of USDA. Rum1 De\,eloprnent. 
Any changcs in project cost, source of funds, scope of services, or itny other significant chunges in rhe 
project or applicm must k reported to and approved by USDA, Rural Deveiopnierir, by wrifrerk 
umendment to this letter. Any changes not approved by Rural Developmenr shell bc cause for 
discontinuing processing of the application. 

T l~e  docker may be conipleted on the basls of an RtlS loun in the amount of S3,5(M,O(M, for a total prnject 
cost of 53.500,000. 

'The loar~ will be considered approved on tile (late n signed copy of Forn~ RD 1940-1. "Request for 
Ohligation of Funds," is mailed to you. The intcntst mte will be the lower of the rate in effect at the time 
oiloan approval or the time of loan closing. 

Subject to the requirements noted herein, all of the conditions of the F e b r u q  18.2005 Lettcr of 
Conditions remain in effect and must be satisfied prior to loan closing. 

Extra copies of this letter i~re being provided for use by your engineer, attorney, bond counsel and 
accuunmt. The enclosures and attachments listed below are attached to the copies az noted. Enclosed 
arz tht following: 

..\~inchrnenr No. I - Prcijzct Consuucrion Budget, Operating Budget. Use iuid Incom Analysis. (All 
Copies) 

USDA ilural Develo~menl s an Equal O p p m t l y  i.endar, ProYidal aM Emp(oysi 
Complainri ot discriminmian sMi!ld be sen! lo: USDA Director. Office ot CNii Rihls. W~snmgron. D C. 2025U-IWIC 

COA%WITTEO TO THE FUTURE OF RURAL COMMUNITIES 
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Tile conditions referred to above we as follows: 

1. Loan Reoavment - The loan will be scheduled for repayment over a period of 40 y w s .  The payments 
due the first 24  months will consist of interest only. Payments for the remaining 456 months will bt. 
equal amortized monthly installments. For planning purpases use a 4.25% interest nte md a monthly 
amortization factor of ,00443. which provides for a monthly payment of 1615.505.00. You have the 
option of participating in the PREAUTHORIZED DEBIT (PAD) payment ~ s s .  It will allow for 
your payment to be electronically debited from your nccouot on the day your payment is due. Your 
authority must establish and fund monthly a debt service resene mount,  which q u a i s  10% af your 
monthly payment each month until you accumulate the equivalent of one annual installnlent on your 
[OM. 

2. At a pmperly called meeting, the Alpine Lake Public Utilities Company must adopt and properly 
execute the following foms, md minutes showing the adoption must be provided: 

Form RD 1942116, "Letter of Intent to Meet Conditions' 
Fvm 1940-1, "Request for Obligation of FuMix" 

If the conditions set fonh in this lener are not niet within twelve (12) months from the date hereof, RUS 
reserves the right to discontinue processing of the application. In the event the project has nor advanced 
to Lhe point of loan closing within the twelve.month period and it is dettrmi~~ed the authority still wishes 
to proceed, it will be necessary that the proposed budget be reviewed again in  daail. If during that 
review, i t  is determined thc budget is no longer current wdioradequate. RUS reserves the right to require 
that it be revised or replaced. 

We believe the information herein clearly set$ for& the actions which must be t&en; however, if you 
have any questions, please do not hesime to contact me. 

Sincerely yours, 

lJ Stnrr Director 

cc: Rural Dzvelop~nent Spialis-1 
Elkins. WV 

Smirh, Cochrnn &Hicks 
405 Capitol Strmt, Soile 908 
Charleslon. W V  25301 

Reedcr & Dunham 
P.O. Box 102? 
Humcane, WV 25526 

Gm~lhome  & OMara, Inc 
12 Moran Circlc 
Fairmont. W 26554 

Steptoe & Johnson 
United Center, Suite 400 
1085 Van Voorhis Road 
Morgantown. WV 26507-1616 



PROJECT COST 

CONSTRUCTION 
CONST. CONTINGENCY 
LEGAL FEES 
BOND COUNSEL 
ACCOUNTING 
ENGlt4EERING FEES 
Basic - $229,000 
Insp. - $ 
Special - $ 

INTEREST 
PROJECT CONTG, 

Guide - Revised 1/04 
Attachment No. 1 to Lener of Conditions 
For: Alpine Lake Public Utility Company (Sewer) 
Date: 

Proiect Constnlction Budoet 

RUSLOAN 

TOTAL $ 3,500,000 S 3,500,000 

Available for general domestic, commercial, and industrial service. 

Residential, including chalets $78.98 
Commeiciai - Herron Apartments $315.92 
Commercial - Lodge and Motel $3,384.59 

The above rates and tariffs may be billed either on a monthly or quarlerly basis 

The above schedule is net. On ail accounts no! paid in full when due, ten percent will be added to t!le 
net current amounf unpaid. This delayed payment penalty is not interest and is lo be collected only once 
for each bill where it is appropriate. 

Reconnection Charae 

$1 5.00 

Use and Income Analvsis - See Anached 

Cash Flow Analysis - See Anached 



Aaachment No. 1 lo Letter of Conditions 
For: Alpine Lake Public Utilities Company. Sewer 
Date: 

Alpine Lake Public Utility Campany Sewer PmjEct 
USE AND INCOME ANALYSIS 

EXISTING SYSTEM-PROPOSED RATES 

Types of Numbers of Monthly Monlhly Annual Adjustmsnt Adjusted 
Cuslomars Customers Rates Revenue  evenu us Factor Annual Revenue 

Residential 374 78.98 29.538.52 354,462.24 
Commercial - Herron Apts. 1 315.92 31 5.92 3,791.04 
Commerchl - Lodge 8 Motel 1 3,384.59 3.384.59 40.615.08 

Totals 



Attachment No.1 to Letter of Conditbns 
For: Alpine Lake Public Utilities Company - Sewer 
Date: 

ALPINE LAKEPUBLIC U7lLlnES COMPANY SEWER PROJECT 
OPERATINGBUDGET - PROPOSEDRATES 

OPERATING INCOME 
Metered Sales 
Penalties 
Other Income 
Reconnect Fees 
TOTAL OPERATING INCOME 

NON OPERATING INCOME 
interest income 
ALPOA Contribution 
TOTAL NON OPERATING INCOME 

TOTAL INCOME 

EXPENSES 
0 & M 
Taxes 

TOTAL EXPENSES 

INCOME AVAILABLE FOR DIS (A] 

DEBT SERVICE 
Existing Debt P & I(8) 
Proposed Debt P 8 1 (B) ( 1 )  

TOTAL DEBT SERVJCE 

DEBT SERVICE RESERVE 
Debt Service Reserve Existing $ 
Debt S e ~ c e  Reserve Proposed $ 18.606 

RENEWAL & REPLACEMENT RESERVE $ 10,111 

TOTAL ANNUAL RESERVE PAYMENTS 

SURPLUS (DEFICIT) 

DEBT COVERAGE (he)  

(1) Based on RUS loan of $3,500,000 @ 4.25% for 38 years. 



&JSDA IJNITED STATES DEPARTMENT OF AGRICULTURE 

RUIff,A,L DEVELOPMENT 
!;,i , .,,,! . ,:.: 

<..o i. ; 
75 High ~ t i e d t  Federai Building. Suit:: 320, Moigaoiawn, W 25505-7500 ... : 

304.284.4860 . 1.800.295.8228 . fax 304.284.4893 . TTYiTDD 304.284.4836 

February 18, 2005 

Ann Nelson, Presidmt 
Alpine Lake Public Utilities Company 
700 West Alpine Drive 
Terra Alta, WV 26764 

Dear Mrs. Nelson: 

This letter, with Attachments 1 throtigh 13 and enclosures, establishes conditions which must he 
understood and ageed to by you before further consideration may be given to your application. The loan 
will be administered on behalf of the Rural Utilities Service (RUS) by the State and Area staff of USDA, 

I Rural Development. Any changes in project cost, source of funds, scope of services, or any ofher 
sipificant changes in the project or applicant must be reported to and approved by USDA, Rural 
Development, by written amendment to this letter. Any changes not approved by Rural Development 
shall be cause for discontiiliiing processing of the application. 

The docket may be conipleted 011 the basis of an PLUS loan in the amount of $3,500,000, for a total project 
cost of $3,500,000. 

1 The loan will be considered approved on the date a signed copy of Fonn RD 1940-1, "Request for 
Obligation of Funds," is mailed to you. The interest rate will be the lower of the rate in effect at the tiine 
of loan approval or thetime of loan closing. 

Exria copies ofthis letter are being provided for use by your engineer, attorney, bond counsel and 
accountai~t. The e~lclosures and attachments listed below are attached to the copies as noted. Enclosed 
are the following: 

Attachment No. 1 -Project Construction Budget (All Copies) 
Attachment No. 2 - Wnter and Waste Processing Checklist (All Copies) 
Attachmel~t No. 3 - RUS Instruction 1750, Subparts A and B (Applicant Copy) 
.4ttachment No. 4 - RUS Insmict~on 1760, Suhpari C (Engineer Copy) 
Attachment No. 5 - RTJS Iilstructioil 1780, Subpar? D (Attorney and Bond Counsel 

Copies) 
Attachment No. 6 - RUS Supplemental General Coilditions (Engineer Copy) 
Attachment No. 7 - RUS Bulletin 1750-26, "Guidance for the Useof EJCDC 

Standard Documents on Water and Waste Project with RUS Financial Assistance" 

Htt~:/lwww.rurdev.usda.qoviwv - 
USDA Rural Developmeniis an Equal Oppoilunity Lender, Provider and Employer 

Comp!aints of discrimination should be sent to: USDA Director, Office of Civil Rights, Washington, D.C. 20250.9410 

Devrlopinenr COMMITTED TO THE FUTURE OFRURAL COMMUNITIES 



Attachment No, 8 - Government Auditing Standards (Revision 2003) (Accountant 
COPY) 

Attachment No. 9 - RUS Bulletin 1780.30, "Water Programs Audit Guide and 
Compljance Supplement " 

Attachment No. 10 - RUS Bulletin 1780-31, "Water Programs Compliance 
Supplement for OMB Circular A-133 Audits" 

Attachment No. I I - Sample Credit Agreement (Applicant Copy) 
Attachment No. 12 - RUS Policy regarding Use of Remaining Funds 
Attachment No. 13 - Various other RD Fonns as identified on Altachnlei~t No. 2 

The conditions referred to above are as follows: 

I .  Loan Re~avment - The loan vill be scheduled far repayment over a period of40 years. The payments 
due the first 24 months will consist of interest only. Payments for the remaining 456 months will be 
equal amortized monthly installments, For planning purposes use a 4.5% interest rate and a monthly 
amortization factor of 0.00459, which provides for amonthly payment of $16,065, You have the 
option of participating in the PREAUfHORIZED DEBIT (PAD) payment process. It will allow for 
your payment to be electronica1ly debited from your account on the day your payment is due. Your 
authority must establish and fund monthly a debt service reserve account, which equals 10% of your 
monthly payment each month until you accumulate the equivalent of one annual installment on your 
loan. 

You are reminded that your authority may be required to refinanoe (graduate) the unpaid balance of its 
RUS loan, in whole or in part, upon the request of RUS if at any time it shall be determined the 
authority is able to obtain a loan for such purposes from responsible cooperative or private sources at 
reasonable rates and terms for loans for similar purposes and periods of time. 

2. Securitv - The loan must be secured by a Deed of Trust having first lien priority, a financing statement 
on all personal property now owned or hereafter acquired, a pledge of all gross revenues of the 
system, and other agreements between you and RUS as forth in the "Loan Resolution Security 
Agreement" (RUS Bulletin 1780-28) which must be adopted and executed by the appropriate 
Applicant officials, Your attorney must provide us with a description of the facility which should be 
included in the Deed of Trust. 

3. U r n  - This conditional commitment is based upon you providing evidence that there will be at least 
376 bona fide users on the proposed system when it has been completed and 1s placed in operation. 
This evidence will consist of a certification kom you that identifi es and attests to the number of users 
that are actually connected to the Company's existing sewer system which is to be partially replaced 
by the new system, at the time you request authorization to advertjse the project for construction bids. 

Before RUS can agree to the project being advertised for construction bids, you must provide 
evidence that the total required number of bona fide users has been acquired and currently using the 
system. 

The RUS loan commitment is based on the Company providing service to two large volume users 
(Heron Apartments and the motelllodge). Evidence must be provided to show tiose users will 
actually be connected to the system when it is completed and that the monthly water usage projected 
by the engineer for those users is reasonable. In the event any of those users refuse the offered 



service, the Company must obtain enough additional revenue (i.e., increase in user rates, sign up of 
an adequate number of other users, reduction in project scope to reduce debt service and O&M, etc.) 
to make up the projected income that would be lost by not having those users on the system. 

4. Bond Counsel Services - The services of a recognized bond counsel are required. The bond counsel 
will prepare the form of resolution to be used, in accordance with Subpart D of RUS Instruction 1780. 
You should immediately provide your bond counsel with a copy of this letter of conditionr, its 
attachments and enclosures. 

5. Enzineerine Services - It will be necessary for you to obtain the services of an engineer. EJCDC No. 
1910-1-FA, "StandardForm of Agreement between Owner and Engineer for Professional Services" 
(Funding Agency Edition) should be used to obtain the services of an engineer. The EJCDC 
document is issued under copyright and cannot be provided by RUS. 

6. Leeal Services - It will be necessary for you to obtain the services of a local attorney. For your 
convenience RUS Bulletin 1780-7, "Legal Services Agreement" is enclosed for your use. 

7. Accountine Services - It will be necessary for you to obtain the services of a qualified accountant. 
The accountant must agree to develop and provide the following: 

I 
! a. All necessary accounting material required by the Plublic Service Commission 
! 
i of West Virginia (Rule 42 Exhibit). 
I 

b. Prior to loanlgrant closing, your accountant must certify that the accounts and 
records as required by your bond [resolution] [ordinance] have been established 
and are operational. 

The Accountant's Agreement should be submitted to RUS for review. Compensation in the contract 
should include only those services identified above and not include payment for construction 
management services from the accountant unless RUS concurrence is obtained. 

RUS replations (Attachment No. 3) outline requirements for the submission of management reports 
and audits. Appropriate state statutes place ceIiain audit requirements on your Company. The 
attached booklets, "Government Auditing Standards (Revised 2003)" (Attachment No. 8), and RUS 
Bulletins 1780-30 and 1780-31 (Attachment Nos.9 and 10) outline audit requirements. 

You are reminded that certain provisions of the Office of Management and Budget Circulw A-133 are 
applicable to any public body or nonprofit association that expends $500,000 or more in federal funds 

in any one fiscal year. You must enter into an agreement annually with an accountant (or the State 
Tax Department) to perfom the audit. The agreement must be in accordance with the requirements of 
the State Tax Commissioner of West Virginia. Compensation for preparation of the A-133 audit or 
your annual audit are not included in project funds and should be paid from the operational revenues 
generated from your system operation. 

! 
! 8. Facility Control -Prior to advertisement for construction bids, you must furnish satisfactory evidence 

that you have or can obtain adequate continuous and valid control over the lands and rights needed for 
the project. Such evidence must be in the following form: 

a. A right-of-way map showing clearly the location of all lands and rights needed for the project. The 
map must designate public and private lands and rights and the appropriate legal ownership thereof. 



b. A copy of deeds, contracts or options for any lands needed other thacr rights-of-way, along with a 
preliminary title opinion covering such lands. Form RD 1927-9, "Preliminary Title Opinion" may 
be used. In the case of your existing system or where the Company already acquired real property 
(land or facilities), a preliminary title opinion(s) concerning all such propeq(s) will be provided. 

c. A narrative opinion from your attomey concerning all permits, certiiications and other items 
necessary to show that all legal requirements can be met and stating how they will be met. This 
narrative should also identify any condemnation proceedings that are anticipated and state how 
they will be handled. 

d. A ceitification and legal opinion relative to title to rights-of-way and easements. Form RD 442-22, 
"Opinion of Counsel Relative to Rights-of-way," may be used. This form may contain a few 
exceptions such as properties that must be condemned; however, prior to the star? of construction 
or loan closing, whichever occurs fist, a new Form RD 442-22, must be provided which does not 
provide for any exceptions. The attorney's legal opinion should include a certification that all 
requirements of the Uniform Relocation Assistance and Red Property Acquisition Policies Act of 
1970 and West Virginia State Code Chapter 54 have been met in the acquisition of both real 
property and rights-of-way. Such requirements may include, but are not limited to, distributing 
informational material to all affected properly owners, and completing appraisals of the affected 
properties. 

e. On the day of loan closing, the Company's attomey must furnish final title opinions on all land(s) 
being acquired. Form RD 1927-10, "Final Title Opinion" may be used. In the case of your 
existing system or where thecompany has already acquired real property(s) (land or facilities), the 
Company's attorney will provide a separate final title opiiion(s) covering such property(s) on the 
day of loan closing. 

9. &gj& - Copies of all pennits needed for the project must be provided for review prior to 
advertisement for constmction bids. Such permits will include but are not limited to the following: 

-West Virginia Department of Highways 
- Railroads 
-State Department of Health 
- Department of Environmental Protection 
- Corps of Engineers 
-Public Land Corporation 

10. Public Service Commission Aporovals -You must obtain the following from the West Virginia 
Public Service Commission: 

a. A Certificate of Convenience and Necessity 

b. Approval of user charges that are acceptable to you and the Rural Utilities . , 
Service. 

c. Approval of financing for the project's proposed financing arrangements. 

The "Rule 411" Exhibit to be anached to the Public Service Commission application must contain at 
least the information shown in Anachment No. 1. A copy of the Public Service Commission 
application and its "Rule 47." Exhibit must be provided for review. 



i I. Insurance and Bonding Requirements -Prior to preliminary loan closing, you must acquire the 
following insurance and bond coverage: 

a. Liability hsurance - Personal Liability - $500,000; Property Damage - 
$200,000 - $200,000. The l i ~ t s  of liability coverage noted herein should be considered as 
suggested amounts only. RUS recommends that you consider analyzing your actual needs in 
detail before you obtain coverage in a specific amount. 

b. Workers' Comvensation - In accordance with appropriate State laws 

c. Position Fidelitv Bond(& - All positions occupied by persons entrusted with the receipt andor 
disbursement of funds must be bonded. As a good business practice you will probably wish to 
have each position bonded in an amount equal to the maximum amount of funds to be under the 
control of that position at any one time. During the constmction phase of your project, this 
maximum amount will be much greater than normal; therefore, it is our recommendation that you 
temporarily increase your coverage to $300,000. Once construction is complete, you may decrease 
the amount of your coverage. Please note that the cost of the temporary increase in coverage is an 
eligible project cost. 

The minimum coverage acceptable to RUS once your project is in operation will be for each 
position to be bonded for an amount at least equal to one annual installment on your loan. 

d. National Flood Insurance - In addition to meeting the requirements for the type of assistance 
requested, the following requirements must be met for financial assistance for acquisition andlor 
construction in designated special flood or mudslide prone areas: 

(1) If flood insurance is available, you must purchase aflood insurance policy at the timo of 
loan closing. 

(2) Applicants whose buildings, machinery or equipment are to be located in a community 
which has been notified as having special flood or mudslide prone areas will not receive 
financial assistance where flood insurance is not available. 

e, Real Property Insurance - Prior to the acceptance of the facility from the contracior(s), you must 
obtain real property insurance (fire and extended coverage) on all above-ground structures, to 
include machinery and equipment housed therein. This does not apply to water reservoirs, 
standpipes, elevated tanks or noncombustible materials used in treatment plants, clearwells, 
fiIters and the like. 

12. Contract Documents. Final Plans and Soecifications - 

a. The contract documents should consist of the following: 

(1) mCDC Document No. 1910-8-A-I-FA, 1997 Edition, "Standard Form of Agreement 
between Owner and Contractor on the Basis of Stipulated Price" and FJCDC Document No. 
1910-8-FA, "Standard General Conditions of the Constmetion Contract - Funding Agency 
Edition" and Attachments. The FJCDC document is issued under copyright and cannot be 
provided by RUS. 

(2) "RUS Supplemental General Conditions." 



RUS Bulletin 1780-26, "Guidance for the Use of ElCDC Standard Documents on Water and 
Waste Proiects with RUS Financial Assistance,"is enclosed for use by your engineer in the 
preparation of the contract documents (Attachment No. 7) .  

b. The contract documents must provide, as a minimum, the following insurance: 

(1) bti!i!v Irscrtnce - Tersonil L3bil:ry - $5C@,G30: i'rop-r.y Dim552 - 
$33.0;)@. 53(,3,2@3. ?.is covcrZp2 lnlirt include indcnm!ti:~t~cn ! : k t  CJ:?;~?) ~ q 3  

its engineer. RUS Bulletin 1780-13, Attachment 9, suggests certain limits of liability for 
insurance coverage. Those limits should be considered as minimum requirements only. It 
is recommended you consider increasing the given limits of liability after analyzing your 
specific needs. 

(2) Builder's Risk Insurance - On all structures and mechanical and electrical equipment in 
place or stored on the site to the full insurable value thereof. 

(3) Workers' Compensation - In accordance with applicable Stae laws. 

c. The contract documents and fmal plans and specifications must be submitted to RUS for 
approval. 

d. The project must be designed in compliance with Section 504 of the Rehabilitation Act of 1973 

13. StatePrevailine Wage Law -You should ensure that dl requirements of Ariicle 5A of the West 
VirginiaState Prevaihg Wage Law, "Wages for Constmction of Public Improvements" are met 
during construction of the project. 

14. lnterim Financin~ - Interim fmancing will be used for the RUS loan if it is available at 
reasonable rates and terms. You must provide RUS with a copy of the tentative agreement 
reached in connection with interim financing. A copy of the proposed agreement should be 
provided for RUS review. A Sampfc Credit Agreement is attached for your use in meeting this 
requirement (Attachment No. 12). 

15. Disbursement of Funds -The RUS funds will be advanced as they are needed in the amount(s) 
necessary to cover the RUS proponionate share of any disbursements required of your Company, 
over 30 day periods. Any grant funds not disbursed immediately upon receipt must be deposited 
in an interest bearing account. 

Non-Profits -Interest earned on grant funds in excess of $250 per year will be remitted to RUS 
annually as required in 7 CFR 3019. 

The Company will establish a separate fund, to be known and hereafter referred to as the 
Construction Account, with a lending institution insured by the Federal Deposit Corporation. 
The account shall be used solely for the purpose of paying the costs of the project as outlined in 
the construction budget. All funds in the account will be secured by a collateral pledge equaling 
at least 100% of the highest amount of funds expected to be deposited in the Construction 
Account. All deposits in excess of $100,000 will be secured by a collateral pledge in accordance 
with 31 CFR 202. 



The Company must assure that all project funds are expended only for the eligible i tem included 
in the final project budget or as may be later approved by RUS. 

16. At a properly called meeting, you must adopt and properly execute the following f o m ,  and minutes 
showing the adoption must be provided: 

Form RD 442-7 - "Operating Budget" 
Form RD 1940-1 - "Request for Obligation of Funds" 
RUS Bulletin 1780-28 - "Loan Resolution Security Agreement" 
Form RD 400-1 - "Equal Oppomnity Agreement" 
Form RD 400-4 - "Assurance Agreement" 
Form AD 1047 - "Certification Regarding Debarment - Primary" 
Form AD 1049 - "Certification Regarding Drug-Free Workplace" 
Form RD 1910-11 - "Applicant Certification, Federal Collection Policies" 
FmHA Instruction 1940-Q, Exhibit A-1, "Certification for Contracts, Grants and 

Loans" 
Standard Form ILL - "Disclosure of Lobbying Activities" (If Appiicable) 
Certification of Compliance 
Form RD 194246, "Letter of Intent to Meet Conditions" 

17. The Agreement between the Company and the Alpine Lake Property Owner's Association regarding 
the contribution of revenue must be reviewed and approved by our Office of General Counsel prior 
to loan closing. 

18. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines the items needed to 
complete the loan docket. All the items listed must be included in the loan docket when it is 
fonvarded to the USDA - Rurd Development State Office with a request for loan closing 
instructions to be issued. 

19. Upon receipt of the loan dockef which contains all the items required above, RUS may authorize you 
to advertise the project for construction bids. Such adveaisement must he in accordance with 
appropriate State statutes. Immediately after bid opening you must provide RUS with (a) a bid 
tabulation, (b) recommendations from you and your engineer as to the acceptability of the bids 
received, and (c) your recommendations for contract awards. If all parties then agree the construction 
bids received are acceptable, it is determined that adequate knds are available to cover the total 
facility costs, and that all the administrative conditions of loan approval have been satisfied, loan 
closing instructions will be issued. The closing instructions, a copy of which will he forwarded to 
you, will set forth any further requirements that must be met before the loan can he closed. When all 
parties agree that the closing requirements can be met, a mutually acceptable date for the loan closing 
will be scheduled. 

The "RUS Policy Regarding Use of Remaining Funds" i s  attached for your information and use 
(Attachment No. 13). This policy should be adhered to when addressing the use of bid undermn 
funds, as well as any funds remaining after project construction is complete. 

Any applicant contribution shall be considered as the f ~ s t  funds expended. After providing for all 
authorized costs, any remaining RUS project funds will be considered to be RUS loan funds and would be 
applied as  an extra payment toward the loan balance. 

lf the conditions set forth in this letter are not met within twelve (12) months from the date hereof, RUS 
reserves the right to discontinue processing of the application. In the event the project has not advanced 
to the point of loan closing within the twelve-month period and it is determined the authority still wishes 

7 



to proceed, it will be necessary that the proposed budget be reviewed again ~1 detail. If during that 
review, it is determined the budget is no longer current andlor adequate, RUS reserves the right to require 
that it be revised or  replaced. 

We believe the information herein clearly sets forth the actions which must be taken: however, if you 
have any questions, please do not hesitate to contact me. 

Sincerely yours, 
r 

JENNY N. PHILLIPS 
State Director 

Enclosures 

cc: Rural Development Specialist 
Elkins, WV 

Smith, Cochran and Hicks 
Certified Public Accountants 
405 Capitol Street, Suite 908 
Charleston, JW 

Steutoe and Johnson 
~&rneys  at Law 
P.O. Box 2190 
Clarksburg, WV 26302-2190 

Reeder and Dunham 
Attorneys at Law 
P.O. Box 1027 
Humcane, WV 25526 

Greenhorn and O'Mara, Inc. 
12 Moran Circle 
Fainnont, WV 26554 



Attachment No.1 to Letter of Conditions 
For: Alpine Lake Public Utilities Company - Sewer 
Date: 2/18/05 

PROJECT COST 

CONSTRUCTION 
CONST. CONTINGENCY 
LAND & RIGHTS 
LEGAL FEES 
BOND COUNSEL 
ACCOUNTING 
ENGINEERING FEES 

Basic - $229,000 
Insp. - $196,000 
Special - $18,000 

INTEREST - 
EQUIPMENT 
PROJECT CONTG. 

TOTAL 

RUS LOAN 



Attachment No. 1 to Lelter of Conditions 
For: Alpine Lake Public Utilities Company - Sewer 
Date: 2/18/05 

Alpine Lake Public Utility Company Sewer Project 
U S E  AND lNCOME ANALYSIS 

EXISTING SYSTEM--PROPOSED RATES 

Numbers of Monthly Monthly Annual Adjustment Adjusted Types of 
Customers Rates Revenue Revenue Factor Annual Revenue customers 

Residential 374 
Commercial - Herron Apts. 1 
Commercial - Lodge & Motel 1 

Totals 



Attachment No.1 to Letter of Conditions 
For: Alpine Lake Publid Utiiities Company - Sewer 
Date: 2/18/05 

ALPINE LAKE PUBLIC UTILITIES COMPANY SEWER PROJECT 
OPERATING BUDGET - PROPOSED RATES 

OPERATING iNCOME 
Metered Sales $ 398,818 
Penaities $ 2,008 
Other lncome $ 3,621 
Reconnect Fees 
TOTAL OPERATING INCOME 

NON OPERATING INCOME 
Interest income $ 1,603 
ALPOA Contribution $ 33,500 
TOTAL NON OPERATING INCOME 

TOTAL INCOME 

EXPENSES 
0 & M 
Taxes 
TOTAL EXPENSES 

INCOME AVAILABLE FOR DIS (A) 

DEBT SERVICE 
Existing Debt P & i (0) 
Proposed Debf P & i (B) (1) 

TOTAL DEBT SERVICE 

TOTAL ANNUAL RESERVE PAYMENTS 

SURPLUS (DEFICIT) 

DEBT COVERAGE (NB) 

DEBT SERVICE RESERVE 
Debt Service Resewe Existing $ 
Debt Service Reserve Proposed $ 19,278 

RENEWAL & REPLACEMENT RESERVE $ 10,111 

(1) Based on RUS ioan of $3,500,000 @ 4.5% for 38 years 



,- . , - - . r -7F Attachment NO. 2 to Letter of Conditions - Guide - Revised 1\04 
-?kt I-]\,/q-J 

s ~ . . , - , 2 ~ -  , L,. For: Alpine Lake Public Utilities Company (Sewer) 
Date: Februaiy 18, 2005 

?!oi 17 8: 4 1 

,i > i 7:: p - , ,  ::> <ii ',1+ r:,,x,,, SEnVlE UNITED STATES DEPARTMENT OF AGRICULTURE 
;;o!,",i'~q!': 

a. ,~,,!aLj0i% RURAL UTILITIES SERVICE ' r , ' ~ ( : ~ , ~ , ~ . ~ ~ ~ * s  ~FFICE Water and Waste Processing Checklist 

Document Number Procedure Provided Target Date File Form 
or Action Needed Reference @f - Date Received &?&&a 

SF 424.2 Application 
for Federal 

3 1780,31(b) Applicant Have Assistance 3 

Applicant Have 3 DUNS Number ' 1 

CPAP CAIVRS 
1 RUS Have Form Number 

Public Notice 
of Intent to 
File App.1 1780.19ja) 

3 1794 Applicant Have 3 Env. Notice 

Bulietin Applicant 
1780-22 Eligibility 

Certification1 
Other Credit 3 
Certification 1 1780.33(d) Applicant Have 

Bond Ordn. i 
8 or Resol. On 4 

Applicantl Outstanding 
Debts 1 1780 33(e) Attorney Have 

! Bonds or Notes 
Outstanding Applicant1 

I 1780.33je) Attorney Have 2 Debt 

Audit for lest 
Applicanv year of 

1 1780.33(e) Accountant 1 operation 

Staff Review 
Financial 

1 S.I. 1780.2 RUS Have 1 Statements 

EJCDC No. Agreement 
191 0-1-FA between Owner Applicant! 

6 u-- & Engineer 



L 

Form Document Number Procedure Provided Target Date File 

Number or Action Needed Reference & Date - Received Posiiion 

Bulletin Legal Services 
1780-7 or Agreement 
other with Local 1780.39 Appiicant' 

' approved Attorney 3 (b)(2) Attorney 5 

i (NPA's Organizetionai Applicant' 

Only) Documents 1 1780.33je) Attorney Have 5 

Site Visit 5.1. 1780-2 RUS Have 3 

Processing 
Conference 1 1780.39(a) RUS Have 3 

Environmental 
Report 2 1794 Applicant Have 3 

Environmental RUSl 
Assessment 2 1794 Engineer Have 3 

FONSil Exhibit 1 
Evidence of RUS 1794 RUSI 
Publication 1 News Ad Applicant Have 3 

Builetins Preliminary 
1700-2 Engineering 
1780-3 Report 2 1780.33(c) Engineer Have 6 

Staff Engineer 
PER Review 1 1780.33(c) RUS 3 

Bill Analysis 
for existing Applicant/ 
system(s) 2 1780.33(c) Engineer Have 8 

Projected Bill Applicant' 
Anaiysis 2 1780.33(c) Engineer Have 8 

Statement 
reporting the 
total number - 
of Applicant1 
users 1780.33(c) Engineer Have 8 

Rate Tariff 2 1780.33 Applicant Have 8 

Applicant's 
IRS Tax 
NumberjTiN) 1 1780,33(g) Applicant Have 3 



3 
Document Number Procedure Provided Target Date File Form 

Number or Action Needed Reference Bv - - Date Received 

Agency Det- 
ermination On 
the Availabiiity 
of "Other Credit" 
with Docu- 

1 1780.7(d) RUS Have 3 mentation 

Documentation on 
1 1780.11 RUS Have 3 Service Area 

Bulletin Project 
1780-1 Seiection 

2 1780.17 RUS Have 1 Criteria 

Letter of 1780.41 
Conditions 7 (a)(5) RUS Have 3 

Exhibit Certifications 
A / A - l  Regarding 

2 1780.33(h) Applicant 2 Lobbying 

CPAP Project 
information 3 1780,41(a) RUS Have 1 Form 

RD Operating 
3 1780,33(h) Applicant Have 3 442-7 Budget 

RD Request for 
1940-1 Obiigation of RUSI 

4 1780.41(a) Appiicant 2 Funds 

RD Letter of Intent 
1942-46 to Meet 1780.41 

Conditions 2 (aI(6) Applicant 3 

AD I 047 Certification 
Regarding 
Debarment 
(Primary) 1 1780.33(h) Applicant 5 

~elationshipsl 
Associations 
with Agency 
Employees 1 1780.1(1) RUS 3 - 

RD Appiicant 
1910-1 1 ~'ertification, 

Federal CoiIeCt- 
ion Policies 1 1780,33(h) Applicant 3 



4 

Form Document Number Procedure Provided Target Date Fie 
a or Action Needed Reference & - Received Date 

I 

1 Bulletin Loan Resolution 
1780-28 (Security 

Agreement) 1 1780.39(1) Applicant 5 

Promissory 1780.45 
440-22 q Note 3 (a) 1 

I 
I Deed of Trust 2 1780.14 RUS 5 
I 

UCC 
Financing 
Statements 2 1780.14 RUS 5 

Loan 
Agreement 2 1780 14 RUS 5 

RD Equal 

I 400-1 Opportunity 
1 Agreement 1 1901-E Applicant 6 
I 

I RD Assurance 1 400-4 Agreement I 1901-E Applicant 3 

iegal  Services 
Agreement 
with Bond 1780.39 Applicanff 
Counsel 1 (b)(3) Bond Counsel Have 5 

Agreement for 
Accounting 1780.39 ApplicanV 
Services 1 (b)(2) Accountant Have 5 

Sewer Users 
Agreement or 
State Health 
Dept. Mandatory 
Hook-Up Coin- 1780.39 
mitrnent Ltr. 1 (c)(3) Applicant 5 

Certification 
Relative to 
Existing 
Users 1 LOG Applicant 5 

Verification 
of Users 1 1780,44(b) RUS 3 

Accountant's Applicanff 
Certification 1 LOC Accountant 3 



5 
Form Document Number Procedure Provided Target Date Fiie 

or Action I&@.@ Reference BY @ Received Position 

RUS Review 
of Accounting S.I. 1780-4 
Records 1 (1 )(ii) RUS 3 

copy of PSC 
Rule 42 Attorney1 
Exhibit 1 State Accountant 3 

Lender 
Agreemenff interim 
Bulletin Financing 
1780-101 Docurnenta- Applicant1 
1780-10a tion 1 1780.39(d) RUS 1 

DOH Permit 1 1780.15[d) Applicant 6 

Raiiroad 
Permit 1 1780,15(d) Applicant 6 

Public Land 
Corp. Permit 1 1780.15(d) Applicant 6 

Corps of 
Engineers 
Permit 1 1780,15(d) Appiicant 6 

Dept. of Health 
Approval 1 1780.1 5(d) Engineer 6 

Dept. of 
Environmental 
Protection 
Permit 1 1780.1 5(d) Engineer 6 

i 

Contract Docu- 
ments, Plans 
& Specifi- Separate 
cations 2 1780.61 (a) Engineer File 

Agency Deter- 
mination on 
Procurement 1 1780.70(d) RUS 6 

Preiiminary 
Bond Transcript 
Documents w/o 
Defeasance Bond 
Provisions 2 1780.83 Counsel 5 

Right-of-way Separate 
Map 1 1780.44(g) Engineer File 



6 

F~~~ ~~~~~~~t Number Procedure Provided Target Date Fiie 

 umber or Action !jf?&%! Reference BY Date Received Position - 
Applicantl Deeds and/or 

1780.44.(g) Attorney 5 Options 

RD Preiiminary' I 780.44 Appiicanu 
(d(2) Attorney 5 . $927-3 Title Opinion 1 

Narrative 
Opinion from 

1780.441g) Attorney 5 Attorney 1 

Waiver of 
Title Defects 

1780.44(g) RUS 5 i Letter 1 

Opinion of 
442.22 Counsei 

Relative to 1780.44 
Attorney 5 w a y s  (g)(l) 

Review of 
outstanding RUSl 

1780.7(g) Attorney 3 Judgment 1 

Evidence of 
ALPOA'S 

1780.44(f) Applicant 2 Contribution 1 

SF 3881 Eiectronic Funds 
Transfer 

Appiicanff Payment 
Enroliment Financial 

31 CFR 208 institution 2 Form 1 

positive Pro- 
gram to En- 
courage Con- 
nections when 1780.39 

(~)(5) Applicant 5 completed 1 

PSC Appiicantl 
1780.15(b) Attorney 6 Approval 1 

Bid 
1780.61 (b) Engineer 6 Tabulation 1 

OGC Closing 
1780.44(h) RUS 5 instructions 1 

$10 Ciosing 
1 1780.44jh) RUS 5 instructions 



Document Number Procedure Provided Target Date Fiie Form 
Number or Action Needed Reference & Date - Received Position 

RD Final Titie 1730.44 Appiicanv 
(9x2) Attorney 5 1927-10 Opinion 1 

Bond Tran- 
script DOCU- 
ments wlo 

Bond Separate Defeasance 
1780.83 Counsel Fiie Provisions 3 

RD Compliance 
1780.44(c) RUS 5 400-8 Review 1 

Liability 
1780.39(g) Applicant 7 insurance 1 

Workers' 
compensation 

i 1780.39(g) Applicant 7 Certificate 

Fiood insur- 
1780.39(g) Applicant 7 ance Poiicy 1 

440-24 Fidelity 
1 1780.39(g) Applicant 7 Bond 

I 924-1 6 Record of Pre- 
Construction RUSl 

1 1780.76(a) Engineer 6 Conference 

OGC Finai 
I 1730.45(g) RUS 5 Opinion 





State of West Virginia 
CAPITOL and WASHINGTON STREETS 1 DAVIS SQUARE, SUITE 200 CHARLESTON, WEST VIRGINIA 25301 

TELEPHONE 304-558-2981 

PERMIT 
(Sewage) 

PROJECT: Alpine Lake Resort PERMIT NO.: 17.530 

LOCATION: Terra Alta COUNTY: Preston DATE: 6-1 1-2007 

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that 

Alpine Lake Public Utility Company 
700 West Alpine Drive 
Terra Alta, West Virginia 26764 

is hereby granted approval to: install approximately 1,005 LF of IS", 842 LF of 14", 15 LF of 12" and 220 LF of 8" sewer 
line: necessarv cleanouts and manholes: rehabilitate existing sewage pump stations A, B, C and D; add one (1) 200 
G.P:M. duplex submersible sewage pump station; add one (17340 G ~ . M .  dhplex submersible sewage pump station; and 
install au~roximately 1.3 10 LF of 4" force main. The existing sewage treatment facilities will be replaced with a 150,000 
G.P.D. ;tended aeiation sewage treatment plant with a 1~1 ,891~~a l lon  (effective volume) flow equalization basin 
('primary and back-up chambers) with a fine screen, aeration and two (2) 322 G.P.M. pumps; two (2) aeration basins (total 
effective volume 153,490 gallons); two (2) clarifiers (total effective volume 40,93 1 gallons); a tertiary mixed media filter 
with two (2)-24 SF cells with two (2) 157 G.P.M. filter backwash pumps; two (2) 175 G.P.M. mudwell pumps; one (I) 
filter backwash cleanvellichlorine contact basin (effective volume 19,792 gallons); one (1) aerated sludge holding tank 
(effective volume 56,6 16 gallons); chlorinationide-chlorination; post aeration; with effluent discharge to Wardwell Run. 
A new billing officeladministration building will be constructed. The sewage treatment facilities shall be enclosed by a 
minimum six (6)  feet high fence with a locking gate. 

Facilities are to serve the Alpine Lake Resort which consists of 365 residential customers and one (1) commercial 
customer (Alpine Lake Resort Lodge-35 room motel, bar & restaurant, pro-shop, pool, and conference center). 

Note: This permit is contingent upon maintaining a minimum ten (10) feet horizontal separation between 
sewer and water lines and a minimum 18" vertical separation between crossing sewer and water lines, 
with the water line to be over the sewer line. 

The Office of Environmental Health Services OEHS-Philippi District Office, telephone (304) 457-2296, is to be 
notified when construction begins. 

Validity of this perm& coatingent upon conformity with plans, specifications, application forms, and other information submitted 
to the West Virginia9ilhrewXor P @ c  Health. - - 

Katheryn Emery, P.E., DEP 
James W. Eliars, P.E., PSC 
Amy Swann, PSC 
Preston County Health Department 
OEHS-EED Philippi District Office 

FOR THE DIRECTOR , n 

William S. Herold, Jr., P.E,,Assistant Manager 
Infrastructure and Capacity Development 
Environmental E n g i n e p ~ @ i g ~ ~ ~  COMMISSION 

WATER & WASTEWATER CYIVISION 

JUN 2 6 2Mlf 



STATE OF WEST VlRGlNlA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
DIVISION OF WATER AND WASTE MANAGEMENT 

601 57TH STREET SE 
CHARLESTON. WV 25304-2345 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
WATER POLLUTION CONTROL PERMIT 

NPDES PERMIT NO.: WOO86665 
SUBJECT: Sewage 

ISSUE DATE: August 24,2007 
EFFECTIVE DATE : September 23, 2007 
EXPIRATION DATE: June 30,201 1 
SUPERSEDES:Permit NO. WVW86665 

dated April 02, 1993 

LOCATION: TERRA ALTA Preston Youghiogheny Rive1 

(city) (County) (Drainage Basin) 

See the next Pase for a list of Outlets. 

TO WHOM IT MAY CONCERN: 

This is to certify that: ALPINE LAKE PUBLIC UTILITIES CO.. INC 
700 W ALPINE DR 
TERRA ALTA, WV 26764 

is berehy granted a West Virginia NPDES Water Pollution Control Permit to: 
To operate and maintain an existing 60,000 gallon per day (gpd) wastewater collection and treatment system 
consisting of various lengths and diameters of gravity sewer line, approximately 800 manholes and 50 cleanouts, 
6 lift stations, various lengths and diameter force main and a 60,000 gallon per day contact stabilization 
wastewater treatment facility consisting of a manual barscreen, a 7,500 gallon contact chamber, a 15,000 gallon 
rearation chamber, a 6,990 gallon clarifier, a 1,800 cubic foot aerobic sludge digestor, chlorine-type disinfection, 
a 1,524 gallon chlorine contact tank, a dechlorination unit and all other necessary appurtenances. The system 
was designed to serve 600 persons or equivalents at the Alpine Lake Resort and Conference Center near 
Hopemont and to discharge treated and disinfected wastewater via Outlet No. 001 to Wardwell Run (0.7 miles 
from its mouth) of the North Branch of Snowy Creek of the Youghioyheny River. 

Also, to acquire, construct, install, operate, and maintain a new 150,000 gpd sewage treatment facility that will 
replace the existing 60,000 gpd facility upon its completion. This new project will consist of the installation of 
approximately 1,005 linear feet (LF) of 18 inch diameter gravity sewer line, 842 LF of 14 inch diameter gravity 
sewer line, 15 LF of 12 inch diameter gravity sewer line, 220 LF of eight (8) inch diameter gravity sewer line, 
necessary manholes and cleanouts, the rehabilitation of four (4) existing lift stations (A,B,C,D), the installation of 
a new 200 GPM duplex submersible lift station, the installation of a new 340 GPM duplex submersible lift station, 
and the installation of approximately 1,310 LF of four (4) inch diameter force main. The new treatment facility 
will consist of a 151,891 gallon flow equalization basin containing a fine screen, aeration and two 322 GPM 
pumps; two (2) aeration basins with a total volume of 153,490 gallons; two (2) secondary clarifiers with a total 
volume of 40,931 gallons; a two (2)- cell (24 sq ft per cell) tertiary mixed media filter with two 157 GPM filter 
backwash pumps; a chlorine disinfection unit; a 19,792 gallon chlorine contact tank, a dechlorination unit; a post 
aeration unit; an effluent flowmeter; a 56,616 gallon aerated sludge holding tank; and all other necessary 
appurtenances. The new system is designed to serve the Alpine Lake Resort Lodge, pro shop, pool, conference 
center and the residential customers at the Alpine Lakes Resort and to discharge treated and disinfected 
wastewater via Outlet No. 002 to Wardwell Run (0.7 miles from its mouth) of the North Branch of Snowy Creek 
of the Youghiogheny River. 
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Permit No. : WOO86665 

This permit is subject to  the following terms and conditions : 
The information submitted on and with Permit Application No. WVO086665 dated August 29,2006 and the plans 
and specifications as approved by the Bureau of Public Health on June 11,2007 is all hereby made terms and 
conditions of this Permit with like effect as if all such Permit application information was set forth herein, and 
with other terms and conditions set forth in Sections A, B, C, D and Appendix A. 

Bureau of Public Health Permit No. 17,530 dated June 11,2007 for the new plant. 

Plans, Specifications, and Reports: 

Date Approved: June 11,2007 
Prepared by: Greenhome & O'Mara, Inc 

12 Moran Circle 
Fairmont, WV 26554 

Title: Alpine Lakes Public Utilities Company 
Preston County, West Virginia 
Sanitary System improvements Construction Plans 
Contract #1 - Lift Station Upgrades 
Contract #2 - Wastewater Treatment Plant 

The validity of this permit is contingent upon the payment of the applicable annual pennit fee, as 
required by Chapter 22, Article 11, Section 10 of the Code of West Virginia. 





Westfield Companies 
One Park Circle PO Box 5001 
Westfield Center OH 44251-5001 

SR 
COMMERCIAL PACKAGE POLICY 

RENEWAL 
connoN POLICY DECLARATIONS 

I 

P o l i c y  lluuber: CSP 3 694 287 1401 WIC Account Waber: 4701425495 1 A 

P o l i c y  From 07 /01 /07  a t  12:Ol A.M. Standard Time a t  your 
Per iod  TO 0 7 / 0 1 / 0 6  m a i l i n g  address shown above. 

Business: WATER/SEWAGE TREATMENT PLANTS Naeed Insured i s :  Municipality 
In r e t u r n  f o r  t h e  Pa Bent of t h e  premiua,,and sub jec t  t o  a l l  terms of t h i s  
po l i cy ,  we agree wi t ;  you t o  prov ide t h e  ansurance as s t a t e d  i n  t h i s  p o l i c y .  

COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 

NAMED INSURED AND MAILING ADDRESS 000 

I THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS I 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

COMMERCIAL PROPERTY COVERAGE PART 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
COMMERCIAL AUTO COVERAGE PART 
COMMERCIAL INLAND MARINE COVERAGE PART 
TERRORISH INSURANCE COVERAGE 

HARTLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD WV 26537-0459 
TELEPHONE 304-329-2161 

Policy Annual Premium 

West Virginia Surcharge 

Total Advance Annual Policy premium $ 11,106 .65  

/' 

COUNTERSIGNED: L l i  \h,)o6 / . . I  

Date 
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Westfield Companies SR 

One Park Circle PO Box 5001 RENEWAL 
Westfield Center OH 44251-5001 COMMERCIAL PROPERTY DECLARATIONS -- 

COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 
-- 

NAMED INSURED AND HAILING ADDRESS I AGENCY / 47-05072 1 P R O D . ~  000 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

HARTLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD WV 26537-0459 
TELEPHONE 304-329-2161 

I 

Wlicv Nunrber: CSP 3 694 287 1401 UIC ~ m m t  number: 470142.5495 I A - , , . -- .- I - -  
P o l i c y  From 07/01/07 a t  12:Ol A.M. Standard  T i n e  a t  your 
P e r i o d  To 07/01/08 m a i l i n g  address shown above. 

DESCRIPTION OF PREMISES 
Loc B l d g  Address, C l t  & S t a t e  
001 001 700 WEST ALPXN~ DRIVE 

TERRA ALTA WV 26764 
001 002 700 WEST ALPINE DRIVE 

TERRA ALTA WV 26764 
001 003 700 WEST ALPINE DRIVE 

TERRA ALTA WV 26764 
001 004 700 w ALPI~E DR GENTIAN SEC 

TERRA ALTA WV 26764 
001 005 700 W ALPI~E DR TEABERRY SEC 

TERRA ALTA WV 26764 
001 006 700 w ALPI~E DR SNAGGY SEC 

TERRA ALTA WV 26764 
001 007 700 WEST ALPINE DRIVE 

TERRA ALTA WV 26764 
001 008 700 w ALPI~E DR TEABERRY SEC 

TERRA ALTA WV 26764 
001 009 700 WEST ALPINE DRIVE 

TERRA ALTA WV 26764 
001 010 700 WEST ALPINE DRIVE 

TERRA ALTA WV 26764 
001 011 700 WEST ALPINE DRIVE 

TERRA ALTA WV 26764 
001 012 700  ST ALPINE DRIVE 

TERRA ALTA WV 26764 
001 013 700 WEST ALPINE DRIVE 

TERRA ALTA WV 26764 
001 014 700 WEST ALPINE DRIVE 

TERRA ALTA WV 26764 
001 015 700 WEST ALPINE DRIVE 

TERRA ALTA WV 26764 
001 016 700 w ALPI~E LAKE DR 

TERRA ALTA WV 26764 
001 017 700 w ALPI~E LAKE DR 

TERRA ALTA, WV 26764 

Construct ion  
Non- 

combustible 
Non- 

Combustible 
Frame 

N/ A 

N/A 

N/A 
Frame 

N/ A 
N/ A 

N/A 

N/A 

N/A 

N/A 

N/A 
Frame 

N/A 

N/ A 

Occupancy 
SEWAGE TREATMENT PLANT I 

WATER PLANT BLDG 

WELL HOUSE 
WATER STORAGE TANK 

WATER STORAGE TANK 
WATER STORAGE TANK 

WATER PUMP STATION 

WATER PUMP STATION 

SEWAGE LIFT STATION 

SEWAGE LIFT STATION 

SEWAGE LIFT STATION 

SEWAGE LIFT STATION 

SEWAGE LIFT STATION 

SEWAGE LIFT STATION 

OFFICE EQUIPMENT 

WATER PUMP 

WATER PUMP 
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Westfield Companies SR 

One Park Circle PO Box 5001 RENEWAL 
Westfield Center OH 44251-5001 COMMERCIAL PROPERTY DECLARATIONS 

(Continued) 

I COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 1 
d 

I 

W l i e y  m e r :  CSP 3 694 287 1401 W I G  A c c o u n t  tluaber: 4701425&95 1 A 

NAMED INSURED AND HAILING ADDRESS 
I 

Po l i cy  From 07/01/07 a t  12:01 A.M. Standard Time a t  your 
Period To 07/01/08 mai l ing address shown above. 

COVERAGES PROVIDED - Insurance a t  the described premises appl ies only for  
covera es f o r  which a l i m i t  .of  insurance i s  shown. OPTIONAL COVERAGES appl icable 
only wlen ent r les  are made i n  the schedules below: 1 

AGENCY / 47-05072 1 PROD. / 000 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

LOC 
00 1 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 

HARTLEY INSURANCE AGENCY I N C  
PO BOX 459 
KINGWOOD WV 26537-0459 
TELEPHONE 304-329-2161 

Bldg Coverage Coins 
001 Building 90 
001 Business Personal  Proper ty  905 
002 Building 
002 Business Persona l  Property 
003 Building 
003 Business P e r s o n a l  Property 90 
004 S t e e l  Tanks Above Ground 
005 S t e e l  Tanks Above Ground 

90 t  

006 S t e e l  Tanks Above Ground 
90% 
90% 

007 Building 90% 
007 Business Personal  Pro  e r t y  90% 
008 Metal Water/Sewage ~!$t Pump 90% 
009 Metal Water/Sewage Lift Pump 90% 
010 Metal WaterjSewage L i f t  Pump 90% 
011 Metal WaterjSewage L i f t  Pump 90% 
012 Metal Water/Sewage L i f t  Pump 90% 
013 Metal WaterfSewage L i f t  Pump 
014 Metal Water/Sewa e L i f t  Pump 
015 Business ~ e r s o n a f  Property 90% 
016 S t e e l  Tanks Above Ground 90% 
017 S t e e l  Tanks Above Ground 90% 

Inf l .  
Guard 
N/ A 

!$i 
i;i 
$2 
N / A  

!$i 
N / A  

$$it 
!K 
!//"A 
N /  A 

i;ir 
N /  A 

Repl. 
cos t  
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 

Cause of 
Loss Form 

Spec ia l  
S5ec ia l  
Spec ia l  
Spec ia l  
Spec ia l  
S p e c i a l  
S p e c i a l  
Spec ia l  
Spec ia l  
Spec ia l  
S ~ e c i a l  
Sgecfa l  
S p e c l a l  
Spec ia l  
Spec ia l  
Spec ia l  
Spec ia l  
Spec ia l  
Spec ia l  
Spec ia l  
Spec ia l  

L i m i t  of 
Insurance 

228,145 
35,000 
13,905 
10,000 
13,390 
10,000 
46,350 
46,350 
30,900 
27,180 
20,000 

9,270 
5,150 
5,150 
5,150 
5,150 
5,150 
5,150 

46,350 
9,270 
9,270 

T o t a l  Advance Annual Property Premium $ 964.00 

Deductible i s  $500 
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Westfield Companies SR 

One Park Circle PO Box 5001 RENEWAL 
Westfield Center OH 44251-5001 GENERAL L IAB lL ITY  DECLARATIONS 

I 
. 

COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 1 
1 NAMED INSURED AND MAILING ADDRESS I AGENCY 1 47-05072 1 PROD. / 000 1 

I 
Policy W&r: CSP 3 694 287 1401 UIC ttumer: 4701425495 1 A 

P o l i c y  From 07/01/07 a t  12:ol A.M. s t a n d a r d  Time a t  y o u r  
P e r i o d  T o  07/01/08 m a i l i n g  address  shown above. 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

LIMITS OF INSURANCE - 
Genera l  Aggrega t e  L imi t  (Other  Than Products /Completed o p e r a t i o n s )  $2,000,000 

Products /Comple ted  O p e r a t i o n s  Aggregate  L i m i t  $1,000,000 

P e r s o n a l  & A d v e r t i s i n g  I n j u r y  L imi t  ( P e r  Person  Or O r g a n i z a t i o n )  $1,000,000 

Each Occu r r ence  L i m i t  $1,000,000 

Damage t o  P remise s  Rented t o  You L i m i t  (Any One P remise s )  $100,000 

Medical Expense L i m i t  (Any One Pe r son )  $5,000 

HARTLEY INSURANCE AGENCY I N C  
PO BOX 459 
KINGWOOD WV 26537-0459 
TELEPHONE 304-329-2161 

TOTAL ADVANCE ANNUAL GENERAL L IABIL ITY PREMIUM $5,617 .00  

D e d u c t i b l e  L i a b i l i t y  I n s u r a n c e  A p p l i e s  I 

I 
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T i  I & Westfield Corn~anies SR 
RENEWAL 

GENERAL L I A B I L I T Y  DECLARATIONS 
One Park Circ le PO'BOX 5001 
Westfield Center OH 44251-5001 

I 
Pulioy Ihnstrer: MIP 3 694 287 1401 WIC A c c o u n t  iluaber: 4701425495 1 A 

P o l i c y  F rom 07/01/07 a t  12:Ol A.H. S t a n d a r d  T i m e  a t  y o u r  
P e r i o d  TO 07/01/08 m a i l i n g  a d d r e s s  shown above .  

L o c a t i o n  Of A l l  P re@iSeS Owned BY, R e n t e d  T o  O r  C o n t r o l l e d , B y  The Named I n s u r e d  
A r e , T h e  Same As The H a i l i n g  A d d r e s s  O f  The P o l x c y  D e c l a r a t i o n s  U n l e s s  O t h e r w i s e  
I n d z c a t e d .  

(Continued f 
COHPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 

I 
I GENERAL L I A B I L I T Y  SCHEDULE 

NAHED INSURED AND HAILING ADDRESS 

1 PREHIUM BASIS LEGEND - ' S = GROSS PER $1,000 A = AREA PER 1,000 SQ. FT. 
SALES 

U = UNITS PER UNIT 
C = TOTAL COST PER $1,000 T = SEE CLASSIFICATION 

P = PAYROLL PER I.OOO n = nnnrssrows PER 1,000 
0 = OTHERS PER %1,000 

NOTES 

AGENCY 1 47-05072 / PROD. I 000 

RATE LEGEND - 
PREM/OP = PREMISES AND OPERATIONS 
PROD 

HP = MINIHUM PREMIUM = PRODUCTS AND COUPLETED OPERATIONS 
CHPOPS = COHPOSITE PREHISES AND OPERATIONS 
CHPPRO = COMPOSITE PRODUCTS AND COHPLETED OPERATIONS 
CMPCBN = COMPOSITE PREMISES/PRODUCTS COMPLETED OPERATIONS 

CLASSIFICATION 
WEST VIRGINIA 

PREMIUM 
CODE BASIS RATE PREMIUM 

700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 
PRODUCTS/COMPLETED OPS. (NOC) 44444 PROD. 

IF ANY 
SEWERS - INCLUDING PRODUCTS 48039 T 
AND OR COMPLETED OPERATIONS. PREMIOP 82.609 $2,891 
PR06UCTS-COMPLETED OPERATIONS 

35 
INCLUDED IN THIS 
CLASSIFICATION ARE SUBJECT TO 
THE GENERAL AGGREGATE LIMIT. 

BUILDINGS OR PREMISES - 
OFFICE - PREMISES OCCUPIED 

6 1225 A PREMIOP 73.029 
400 $29 

BY EMPLOYEES OF THE INSURED - 
NOT-FOR-PROFIT ONLY - INCLUDIN 
PRODUCTS AND OR COMPLETED 
OPERATIONS. i&oDucTs-coMPLETED 
OPERATIONS INCLUDED IN THIS 
CLASSIFICATION ARE SUBJECT TO 
THE GENERAL AGGREGATE LIMIT. 

SEWAGE DISPOSAL - PLANT 98810 P 
OPERATIONS - INCLUDING PREM/OP 11.911 

50,920 $607 
PRODUCTS AND OR COMPLETED 
OPERATIONS. b RODUCTS-COMPLETED 
OPERATIONS INCLUDED IN THIS 
CLASSIFICATION ARE SUBJECT TO 
THE GENERAL AGGREGATE LIMIT. 

I 
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1 & Westfield Corn~anies 
One Park Circle P O ' B ~ X  5001 
Westf~eld Center OH 44251-5001 

RENEWAL 
GENERAL L I A B I L I T Y  DECLARATIONS 

(Continued) 

1 COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 1 

I 

Wl icy NwWer :  CSP 3 694 287 1401 WIC ~ c c m n t  number:  4701425495 1 A 

NAMED INSURED AND HAILING ADDRESS 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

I p o l i c y  From 0 7 / 0 1 / 0 7  a t  12:01 A.M. S t a n d a r d   ine eat y o u p  
P e r i o d  T o  0 7 / 0 1 / 0 8  m a i l i n g  a d d r e s s  shown  above. I 

PREMIUM 
CLASSIFICATION CODE BASIS  RATE PREMIUM 
WATER COMPANIES - INCLUDING 99943 P PREMIOP 28.587 $2 ,090  
PRODUCTS AND OR COMPLETED 73,127 
OPERATIONS. hRODUCTS-COMPLETED 
OPERATIONS INCLUDED IN THIS 
CLASSIFICATION ARE SUBJECT TO 
THE GENERAL AGGREGATE LIMIT. 

AGENCY 

TOTAL 
TOTAL PREMIUM - PREMISES AND OPERATIONS $5,617 

TOTAL ADVANCE ANNUAL GENERAL L I A B I L I T Y  PREMIUM $5,617 
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HARTLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD WV 26537-0459 
TELEPHONE 304-329-2161  

47 -05072  
- 

PROD. I 000 



I 
Policy number: CSP 3 694 287 1401 WIC A ~ % ~ U M  Nunbet-: 4701425495 1 A 

P o l i c y  From 07/01/07 a t  12:01 A.H. S tanda rd  T ime a t  y o u r  
P e r i o d  TO 07/01/08 m a i l i n g  address  shown above. 

ITEM TWO SCHEDULE OF COVERAGES AND COVERED AUTOS 

Westfield Companies SR 
One Park Circle PO Box 5001 RENEWAL 
Westfield Center OH 44251-5001 BUSINESS AUTO COVERAGE DECLARATIONS 

COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COUPANY 

Each O f  These Coverages W i l l  Apply  On l y  To Those HAutos" shown As c o v e r e d  R ~ u t o s " .  
"Autos" Are  Shown As Covered "AutosR F o r  A P a r t i c u l a r  Covera e By  The E n t r y  Of One 
Or More Of The Symbols Fro* The Covered Au to  Sec t xon  O I  The i u s i n e s s  Au to  
Coverage Form N e x t  To The Name O f  The Coveraae. 

ITEU ONE-NAHED INSURED & MAILING ADDRESS 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

/ Audit Period ( I f  Applies)  Annual C] Seni-Annual C] Quar te r ly  Monthly 

AGENCY 

COVERAGES 

L i a b i l i t y  

Uninsured Motor is ts  

Underins. Motor is ts  

Physical  Damage 
Comprehensive 
Coverage 

Ph s i c a l  Damage  ohi is ion 
Coverage 
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HARTLEY INSURANCE AGENCY I N C  
PO BOX 459 
KINGWOOD WV 26537-0459 
TELEPHONE 304-329-2161 

47-05072 

COVERED 
AUTO 

SYMBOLS 

0 1 

06 

07 

0 7 

0 7 

TOTAL ADVANCE ANNUAL PREUIUH 

PROD. 

$3,611 

- 
L I U I T  

THE MOST WE WILL PAY FOR ANY 
ONE ACCIDENT OR LOSS 

Bodily In ju ry  
and $1,000,000 Each Accident 

Property Damage 

Bodily In ju ry  
and $1,000,000 Each Accident 

Property Damage 

Bodily In ju ry  
and $1,000,000 Each Accident 

Property Damage 

Actual Cash Value o r  Cost of Repair  
Whichever is Less Minus t h e  Ded. f o r  Each 
Covered Auto a s  Ind ica ted  i n  t h e  Schedule 
f o r  Covered Autos. No Deductible Applies 
t o  Loss Caused by F i r e  o r  Lightning. 

Actual Cash Value o r  Cost of Repair  
Whichever 1s Less Minus t h e  Deductible 
f o r  Each Covered Auto as Indicated i n  t h e  
Schedule f o r  Covered Autos. 

000 

PREMIUU 

$1,333 

$28 

$281 

$502 

$1,467 



I 

Wl icy M e r :  CSP 3 694 287 1401 WIC ~mnl m e r :  4701475445 1 A 

Westfield Companies SR 
One Park Circle PO Box 5001 RENEWAL 
Westfield Center OH 44251-5001 BUSINESS AUTO COVERAGE DECLARATIONS ( C o n t i n u e d )  

COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 

. , .. -. ." 
I L. 

P o l i c y  Fro. 07/01/07 a t . l Z : O l  A.M. S t a n d a r d  Ti!de a t  y o u r  
P e r i o d  To 07 /01 /08  l a l l l n g  address  shown above. 

ITEM ONE-NAMED INSURED & HAILING ADDRESS 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

ITEM THREE SCHEDULE OF COVERED AUTOS YOU OWN 

The I n s u r a n c e  A f fo rded  F o r  Any One A u t o a o b i l e  I s  On l y  With Respec t  TO such And 
s o  Many o f  The coverages As Are  I n d i c a t e d  I n  I t e m  Two Un less  A s p e c i f i c  L i m i t  o r  
Deductible I s  Indicated I n  Thxs Schedu le  Of Automobxles. 

COST 
AUTO ST TER YR DESCRIPTION 

STATED 
SERIAL NUMBER AGE SYM CLASS AMT GVW 

AGENCY 

001 WV 118 04 CHEV K3500 LX4 UP lGBJK34U24E192059 4 29700 01179 
002 WV 118  C5 GMC SIERRA lGDI{K24U.Y5E?61065 3 30001 01199 
003  13' 118 06 CHEVY K2500 PU lGCHK24U?6E147742 2 30000 03179 
OOL W V  118 05 CARRY ON CRGO TRL 4Y!lCLlZloSV092853 3 28000 68199 

47-05072 PROD. 000 

PREMIUMS- FPBJ NED UN-UD SPEC TOW & r DEDUCTIBLE TOTAL 
AUTO L IAB  PIP  PPI  PY/EX MTRST COMP PERIL COLL LABOR ENDTS COMP COLL PREMIUM 

HARTLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD WV 26537-0459 
TELEPHONE 304-329-2161 

tr: p:: 
0 0 3  4 4 4  
004 $ 3 3  

- - 

HIRED AUTO L IABIL ITY 

STATE ESTIMATED COST OF HIRE RATE PER $100 COST OF HIRE PREMIUM 

WV I F  ANY 1 . 2 6 9  

Cos t  of H i r e  Heans The T o t a l  AInOUnt You I n c u r  FOP The H i r e  Of Au tos  You DO ~ o t  
own (not I n c l u d i n g  Autos You Bor row O r  Rent  From Your  P a r t n e r s  O r  Employees Or 
T h e i r  F a m i l y  nenbe rs l .  Cost  Of H i r e  Does N o t  I n c l u d e  Charges F o r  S e r v i c e s  
Per fo raed  By Mo to r  C a r r i e r s  Of P r o p e r t y  Or Passengers. 

NON-OWHERSMIP L IABIL ITY 

RATING BASIS-NUMBER OF EMPLOYEES ESTIMATED NUMBER PREMIUM 
OF EMPLOYEES 

0-25 $ 9 3  

TOTAL ADVANCE ANNUAL AUTO PREMIUN $ 3 , 6 1 1  

PAGE 02 OF 03 CA DS 03 ( 0 3 - 0 6 )  n7,1n,n7 
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Wesffield Companies SR 

One Park Circle PO Box 5001 RENEWAL 
Westfield Center OH 44251-5001 BUSINESS AUTO COVERAGE DECLARATIONS 

( C o n t i n u e d )  

COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 

ITEU ONE-NANED INSURED & HAILING ADDRESS / AGENCY / 47-05072 / PROD. / 000 

I 
P a l i c y  m r :  CSP 3 694  287 1401 WIC A m W  Number: 4701425495 1 A 

ALPINE LAKE PUBLIC UTILITIES  
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

, , 8 - -  
P o l i c y  From 0 7 / 0 1 / 0 7  a t  12:Ol A.M. S t a n d a r d  Time a t  y o u r  
P e r i o d  TO 0 7 / 0 1 / 0 8  m a i l i n g  address shown above. 

I I 

HARTLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD WV 26537-0459 
TELEPHONE 304-329-2161 

I f  A LOSS Payee I s  Shown Below, The F o l l o w i n  Is App l i cab le :  
Excep t  F o r  Towing, A l l  Ph s i c a l  Dama e Loss  i s  Payable To You And The Loss  Payee 
Named Below As I n t e r e s t s  gay  Appear jt The Tlme Of Loss-  

AUT 0 LOSS PAYEE AUTO LOSS PAYEE 

OCl TERRA ALTA BANK 002 TERRA ALTA BANK 
PO BOX 65 PO BOX 65 
TERRA ALTA WV 26764 TERRA ALTA WV 26764 

003 CLZSR MOUNTAIN BANK 
PO BOX 65 
TERRA ALTA WV 26764 

L 
PAGE 03 OF 03 CA DS 0 3  ( 0 3 - 0 6 )  n7/1n/n7 



Westfield Companies COMMERCIAL INLAND MARINE SR 
One Park Circle PO Box 5001 RENEWAL DECLARATIONS 
Westfield Center OH 44251-5001 SCHEDULE OF COVERAGE FORMS 

COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 

- ,~ * . ~ ~~ ~ . . - -  .*" I ', 
P o l i c y  From 07/01/07 a t  12:Ol A.M. S tanda rd  Time a t  y o u r  
P e r i o d  To 07/01/08 m a i l i n g  add ress  shown above. 

NAMED INSURED AND HAILING ADDRESS 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

T h i s  p o l i c y  c o n t a i n s  t h e  f o l l o w i n g  I n l a n d  Mar i ne  Coverage Forms: 

AGENCY I 47-05072 I PROD. I onn 
I I I - - -  

HARTLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD WV 26537-0459 
TELEPHONE 304-329-2161 

Coverage Forms 
Cont rac to r s  Equipment 
Valnable Papers  and Records 
Data P rocess ing  

Premium 
662.00 

5.00 
88.00 

T o t a l  Advance Annual  I n l a n d  Mar i ne  Premium $ 755.00 

A l l  Fortns and Endorsements a p p l i c a b l e  t o  I n l a n d  M a r i n e  Covera es: 4 CM0106 0902 CMOOOl 0904 , CE7079 0695 CM7090 0300 , IL0952 1102 , 
CM7093 0588*: CM7020 0292 , CM7018 0904 : CH7086 0292 , CM7088 0904 , 
CM0067 0904 , CH7000 0292 . 

I PAGE 01 OF 01 CN 70 90 (03-00) fi7/in/n7 8,ev..T.ba B 



Westfield Companies COMMERCIAL INLAND MARINE SR 
One Park Circle PO Box 5001 RENEWAL DECLARATIONS 
Westfield Center O H  44251-5001 CONTRACTORS EQUIPHENT COVERAGE 

-- 
COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 

NAMED INSURED AND MAILING ADDRESS I AGENCY I 47-05n77 1 PROD. I nnn 

I 
hlicy Number: CSP 3 694 287 1401 UIC ~ccount Nunber: 4701425495 1 A 

Policy From 07/01/07 at 12:Ol A.M. Standard Time at your 
Period TO 07/01/08 railing address shown above. 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

SPECIAL FORM @ 

I 
. - --" 

HARTLEY INSURANCE AGENCY I N C  
PO BOX 459 
KINGWOOD WV 26537-0459 
TELEPHONE 304-329-2161 

Covered Property You own: 
Functional 

Item Description,Make/Hodel, & serial No. Repl. Limit of 
NU. C05t 
1 2004 TEREX TX760 BACKHOE WITH 12" 

Insurance 

5 8 BUCKETS 
N / A  $ 42,000 

16847 #32778 #32710 

2 2006 DAEWOOD 460 PLUS SKID LOADER 
S I  SNAH01116 

N / A  $ 25,334 
W/BRADCO BUCKET W/BOLT EDGE 
S# 97223 

3 2006 TOP BRAND TRLR 
HODEL / S12/DFS18 
~1N#5$LSF18216FO61331 

Covered Property t h a t  you l ease ,  r e n t ,  or 
borrow from o t h e r s :  

Item DescriPtion,Hake/Model, & Serial No. 
NO. 

Limit of 
Insurance 

NIL 

Covered Proper ty  t h a t  Limit  of  Insurance 
o t h e r s  l e a s e ,  r e n t ,  o r  

NIL 
borrow from you 

Cont rac to r s  Ex t ra  Expense Limit of Insurance NIL 

DEDUCTIBLE: $ 500 

Total Advance Annual 
Contractors Equipment Premium $ 662.00 

Forms and Endorsements applicable to this coverage: 
CN7093 0588*, CH7020 0292 , CM7018 0904 . 

PAGE 01 OF 01 CM 70 18 ( 0 9 - 0 4 )  1)7/xn,n7 ..-.,.-.... 



Westfield Companies 
One Park Circle P O  Box 5001 
Westfield Center OH 44251-5001 

COMMERCIAL INLAND MARINE 
RENEWAL DECLARATIONS 

DATA PROCESSING 

COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 

I 

pol icy Number: CSP 3 694  287 1401 UIC ~cmunt. ~unber: 4701425495 1 A 
P o l i c y  F r o m  0 7 / 0 1 / 0 7  a t  12:Ol A.M. standard T i a e  a t  y o u r  
P e r i o d  T o  0 7 / 0 1 / 0 8  m a i l i n g  a d d r e s s  shown above. 

DESCRIPTION OF PREHISES 
L o c  B l d g  S t r e e t  Add ress ,  C i t  & S t a t e  Occupanc  
001  001 700 WEST ALPINE D R I Y ~  

TERRA ALTA, WV 26764  
SEWAGE TREATHE~T PLANT 1 

NAHED INSURED AND MAIL ING ADDRESS 
t I I I - - -  

COVERED PROPERTY AND L1nIT.s OF INSURANCE 
1. Data Processing Equipment 

L o c  B l d g  I t e m  Q u a n t i t y  n a n u f a c t u r e r , S e r i a l ,  & n o d e l  No. L i m i t  of I n s u r a n c e  
001  001  1 1 $ 1 0 , 0 0 0  

AGENCY 1 47-05072  1 PROD. / 000 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26164  

I D e d u c t i b l e :  $500 
Breakdown  D e d u c t i b l e :  $ 1 , 0 0 0  

HARTLEY INSURANCE AGENCY INC 
PO BOX 459  
KINGWOOD WV 26537-0459 
TELEPHONE 304-329-2161 

T o t a l  Advance  A n n u a l  
D a t a  P r o c e s s i n g  P rem ium $ 

PAGE 01 OF 01 CM 70 88 ( 0 9 - 0 4 )  07/10/07 ~ D T ~ ~ I U A ,  
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Westfield Companies COMMERCIAL INLAND MARINE SR 
One Park Circle PO Box 5001 RENEWAL DECLARATIONS 
Westfield Center OH 44251-5001 VALUABLE PAPERS AND RECORDS COVERAGE 

COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 

NAMED INSURED AND MAILING ADDRESS 1 AGENCY / &7-n11n77 / punn. / nnn 

I 

Policy )(umber: CSP 3 694 287 1401 WIC ~ccount Number: 4701425495 1 A 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

i . . , --  - 
Policy From 07/01/07 at 12:Ol A.M. Standard Time at your 
Period To 07/01/08 mailing address shown above. 

DESCRIPTION OF PREMISES 
Loo Bldg street Address, Cit & state 
001 001 700 WEST ALPINE DRIVE Occupancy 

SEWAGE TREATMENT PLANT 1 
TERRA ALTA, WV 26764 

. -"",- . 

HARTLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD WV 26537-0459 
TELEPHONE 304-329-2161 ' """ I 

COVERED PROPERTY AND LIMITS OF INSURANCE 
Specifically Described Property 
Loc Bldg Item Description Limit of Insurance 

NIL 

Property Away From Your Premises 
Item 

Limit of Insurance 
$ 10,000 

Limit of Insurance 

$ 5,000 

DESCRIPTION OF RECEPTACLES / Loc Bldg Item Class Label 1ssuer Manufacturer 

Deductible: $500 
Total Advance Annual 
Valuable Papers and Records Premium $ 5.00 I 

Forms and Endorsements applicable to this coverage: 
CEO067 0904 , CN70DO 0292 . 

L I 
PAGE 01 OF 01 CM 7 0  00  ( 0 2 - 9 2 )  07f1OfO7 n o ~ c r u n t  



GRE 
INSU9AWE COMPANIES 

580 WALNUT STREET, CINCINNATI, OHIO 45202 
Expl~yxrvr P~rtrric.5 !jshiliT 

INSURANCE Policy 

Insurance is afforded by the company indicared beloxv: (Each a capital stock corporatioii) 

El Grenl A r~e i i can  Insurance Company f3 Agricultural Insurance Company 

Amerlcan Natlonal Fire Insurance Compnny Other 

Policy Number: EPP8138941 Poltcy Form Number. D9100 

Itern I Name o f  Organizntion ALPINE LNCE PLiBLlC IITILITIES CO 

Mai l ing Address: 100 W. ALPINE DRIVE 

City. State. Zip Code TERRA ALTA. WV 26764 

Anii: .ANN NELSON 

llcni 2 Policy Period. Froin 01!01/2001 10 07iO l i?QOS 
i l l o i i i h  L)o!: ! kn~ . i  iil ioriih, Ooi,. l>ni i  

(Botil dales al i?:01 8 n i  Standalri Tims at thc addicss oft l ie Orgnnizatioll as si:iird in lle8n I I 

l lcnl > Lini i t o f  Liability. 
$ 1.000.000 Aggregate Lirliil of Liahilit! lor Each Policy Year 

item 4 Retenlion: 
S Z.iO0 Each Claim 

llrin 5 Prcnrtilni 
$ l 530 
% 8 WV F ~ l e  and Casualiy Su~charge  

Item b Endorsements Attached 
D9500 097 13 D9714 D97i4 D97 i8  D9X00- I D9S16 

Item 7 Notices: A l l  notices required to he given to lhc Insurer under this Policy rhail be addressed to: 
Gveo! Anlevicon insirmnce Contpanirs 
heca i ive  Linb~l i ty  Divismn 
PO. Mo.x 669d3 
Chicago, lili i iois 60666 

l lem 8 Initial Coveragc Date 07101ii997 

'These Decluraiio~n ;ilonp wit11 the coiiipleicd and sigticd Proposal Foiin and Non-Prolil Orgaiiization Executir,c Protcctioi~ and Ernn~o~nien, 
Practices L iab i i l v  lnsurjr,,ce Policy. sliall consliliite tlic contract h r i i iee i~  [he insureds ;%rid tlic Insurer. 

~ounkersi~nature 
Not Required 

- - 
i . 4 t t l I ~ o ~ ~ : ~ ~ ~ i  Repr t ,~~> , , ,~? !~ve)  iC~08 ! i> ! t~ ! .~ i~1r<? l? ! r~~  Llole) 

D 9102 (3197) 



, -  
G R E A ~ ~ E R I C A N .  

IHSURANCL COMPANIES 
P O  Bos 2575 Cincinnaic OH 41201 

AMENDMENT TO DECLARATIONS PAGE 

I t  is understood and agreed that the Declarations is hereby amended by the addition of the following: 

ltein 9. Act of'rerrorism Premium: $ 

I t  is further understood and agreed form TAOOOI Policyholder Disclosure Offer of Terrotis~ii Coverage is 
attached to arid is to be considered as incorporated in and constituting a part of this Policy. 

Nothing herein contained shall be held to vary, alter, waive or extend ally of the tenns, conditions, 
provisions, agreements or li~nitations of tile above menrioned Policy other than as above stated. 



Westfiefd Companies COMMERCIAL PACKAGE POLICY SR 
One Park Circle PO Box 5001 RENEWAL I 
Westfield Center OH 44251-5001 COMMON POLICY DECLARATIONS 

I 

COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 

I ausiness :  WATERISEWAGE TKEATHENT PLANTS Named Insured is: H u n i c i p a l i t v  I 

NAHED INSURED AND M A I L I N G  ADDRESS 

RLPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DKIVE 
TERRA ALTA WV 26764 

I n  r e t u r n  far t h e  pa e n t  oP 'the premiura,,and s u b j e c t  t o  a l l  t e rms ,o f  t h e  
I? pol icy ,  we agree  w l t  you t o  provzde the insurance as statad i n  t h u  po l l cy .  

AGENCY 1 47-05072 / PROD. I 000 

NARTLEY INSURANCE AGENCY I N C  
PO BOX 459 
KINGWOOD WV 26537 
TELEPHONE 306-329-2161 

I THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS 

Po l icy  Number: CSP 3 69L 267 140) WIC Account Number: 4701425495 1 A 

Pol icy  From 07/01/06 a t  12:01 A.M. s t a n d a r d  Time a t  your  
Period To 07/01/ 07 mail ing a d d r e s s  shown above. 

CC%YERCIAI, PROPE2TY COVERAGE PART 
COHnERCIAL GENERAL IIXBILIl? CCVd.AGE PART 
CCVYERCIAI, AUTO COVEPSIGE PPXT 
COWRCiAL INLAhD KARLSE COVERAGE P.4RT 
TERRCRiSli  INSURANCE COVERAGL 

Po l i cy  Annual Premium $ 11,285.00 

West V i r g i n i a  Surcharge $ 5 7 . 9 1  

T o t a l  Advance Annual Pol icy  Premium $ 11,342.91 

The above is a summary of your coverages. F o r  more d e c a i l ,  
p l c a s c  r c f e r  t o  t h e  l n d l v l d u n l  coverage p a r t s  ~ n s r d e  your p o l i c y .  

forms and Endorsements a p p l i c a b l e  t o  a l l  coverage par ts :  
IL0019 0488*, IL0017 1198*, ID7004 O893", ILOO03 070Zt. 



Westfield Companies SR 

One Park Circle PO Box 5001 RENEWAL 
Westlieid Center OH 44251-5001 COMMERCIAL PROPERSY DECLARATIONS 

COMPANY PROVIDING COVERAGE XESTFIELD INSURANCE COMPANY 
I 

PROD. 000 NAMED INSURED AND MAILING ADDRESS AGENCY 47-05072 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVI3 
TERRA ALTA WV 26764 

HARTLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD WV 26537 
TELEPHONE 304-329-2161 



Westfield Companies S R  

One Park Circle PO Box 5001 RENEWAL 
Westfieid Center OH 44251.5001 CUMHERCIAL PROPERTY DECLARATIONS (Cont inuedl  

I P i l i c v  Number: CSP 3 694 287 /&a1 WIC ~ c c n u n t  Number: 6701625435 1 A 1 

-- 
COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 

Pol icy  From 07/01/06  a t  12:Ol A.M. S tandard Time a t  your 
Period To 07/01/07 mail ing address  shown above- 

COVERAGES PROVIDED - Insurance  at t h e  desqribed premises a p p l i e s  only f o r  
covera  es f o r  whxch a 1 m ~ t . o f  Insurance is shown. OPTIONAL COVERAGES a p p l i c a b l e  
only  wgen en t rxes  a r e  made x n  t h e  schedules below: 

NAMED INSURED AND M A I L I N G  ADDRESS 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TEBRA ALTA WV 26764 

LOC 
0 0 1  
001 
0 0 1  
0 0 1  
001  
0 0 1  
001  
0 0 1  
0 0 1  
0 0 1  
0 0 1  
0 0 1  
0 0 1  
001  
0 0 1  
0 0 1  
0 0 1  
0 0 1  
0 0 1  
0 0 1  
0 0 1  

I n f l .  
Bldg Coverage coins Guard 
0 0 1  Bu i ld ing  
001  Bus iness  P e r s o n a l  P r o p e r t y  
002 Bu i ld ing  
002 BusFocss P e r s o n a l  P r o p e r t y  
003  Bu i ld ing  
003 Bus iness  P e r s o n a l  P r o p c r t y  
OOL S t e e l  Tanks Above Ground 
005 S t e e l  Tanks Above Ground 
006 S t c e l  T m k s  Above Ground 
007 Bu i ld ing  
007 Bus inass  P e r s o n a l  P r o  erty 
008 Hetal wacerjsewagc L i f t  p w p  
009 Metal WatertSewage L r f t  Pump 
010 Metal WaterlSewage L i f t  Pump 
0 1 1  Metal Wnter/Sewage L i f t  Pump 
012 nctal Water/Sewage L r f t  Pump 
013 Metal Water/Sewage L j f t  Pump 
014 Hetal Wazcr/Scwa e L l f t  Pump 
015 Bus iness  personaif P r o p e r t y  
016 S t e e l  Tanks Above Ground 
017 S t e e l  Tanks Above Ground 

AGENCY 

RePl. 
c o s t  
Yes 
Yes 
Yes 
Y as 
Yes 
Yes 
Yes 
Yes 
Yes 
Ycs 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Y 0s 
Yes 
Yes 
Yes 
Yes 

Cause of 
Loss Form 

S p e c i a l  
S p e c i a l  
S p e c i a l  
S p c c i a l  
S p e c i a l  
S p e c i a l  
S p e c i a l  
S p e c i a l  
S p e c i a l  
S p c c i a l  
S p o c i a l  S p e c i a l  

S p e c i a l  
S p e c i a l  
S p e c i a l  
S p e c i a l  
S p e c i a l  
S p o c i a l  
S p e c i a l  
S p e c i a l  
S p e c i a l  

HARTLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD WV 26537 
TELEPHONE 304-329-2161 

47-05072 

Limit  of 
Insurance 

221,500 
35,000 
13,500 
10,000 
13,000 
10,000 
45 000 
45:000 
30,000 
27,000 
20,000 

9,000 
5 ,000  
5,000 
5 ,000  
5,000 
5,000 
5 , 0 0 0  

45,000 
9,000 
9,000 

T o t a l  Advance Annual proper ty  Premium $ 939.00 

Deduct ib le  is $500 

Forms and Endorsements a p p l i c a b l e  t o  t h i s  coverage part: 
CPO090 0788*, CP0299 1185*, CP7017 0402:. IL0952 1102*, CP0112 0902*, 
Cp7000 0987". CP1030 0402*, CPOOlO 0402", CP7023 1094", CP1218 0695". 

PROD. 000 



I 

Policy Number: CSP 3 694 287 j 401 WIC Accaunt Number: 4701425495 1 A 

Pol icy  From 07/01/06 a t  12:01 A.H. s tandard  Tiole at  your 
Period To 07/01/07 mailing address  shown above. 

S R  
Westfield Companies 
One Park Circle PO BOX 5001 RENEWAL 
Westfleld Center OH 44251.5001 GENERAL LIABILITY DECLARATIONS 

COMPANY P R O V I D I N G  COVERAGE WESTFIELD INSURANCE COMPANY 

LIKITS OF INSURANCE - 
General Aggregate Limit (Other Than Products/Completed Operations) $2,000,000 

Products/Completed Operations Aggrega-te Limit $1,000,000 

Personal & Advertising Injury Limit (Per Person Or Organization) $1,000,000 

Each Occurrence Limit Sl,OOO,OOO 

Damage to Premises Rented to You Limit (Any Onc Promises) $100,000 

Modical Expense Limit (Any One Person) $5,000 

TOTAL ADVANCE ANNUAL GENERAL LIABILITY PREHIUM $5,791.00 

Deduct ib le  L i a h i l i t y  Insurance Applies 

67-05072 PROD. NAMED INSURED AND M A I L I N G  ADDRESS 000 A t  WCY 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERBA ALTA W V  26764 

HARTLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD WV 26537 
TELEPHONE 304-329-2161 



I 
Palicv Number: CSP 3 694 287 1401 WIC Account  Number: 4701425495 1 A 

Westfield Companies SR 

One Park Ci rde PO Box 5001 RENEWAL 
Westfleld Center OH 44251-5001 GENERAL L IABIL ITY DECLARATIONS (Continued) 

COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 

-- 8 ,  

P o l i c y  Fram 07/01/06 a t  12:01 A.U. S tanda rd  T ime a t  y o u r  
p e r i o d  T o  07/01/07 m a i l i n g  address  shown above. 

L o c a t i o n  Of A l l  Premisss.Owned By, Ren ted  To  O r  C o n t r o l l e d , B y  The Named I n s u r e d  
A r e  T h e  same AS ~ h s  n a i l r n g  Address  O f  The Pol+cy D e c l a r a t l o n s  U n l e s s  O t h e r w i s e  
Indicated- 

I GENERAL L IAB IL ITY  SCHEDULE 

PROD. 47-05072 NAMED INSURED AND MAILING ADDRESS 

PREMIUM BASIS LEGEND - 
S = GROSS PER $1,000 A = AREA PER 1,000 $9. FT. U ' UNITS PER UNIT 

SALES C = TOTAL COST PER 1 000 T = SEE CLASSIFICATION 
P = PAYROLL PER $1,000 M = ADMISSIONS PER f,600 NOTES 
0 = OTHERS PER $l,ODO 

000 AGENCY 
- 
ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

RATE LEGEND - 
PREM/OP = PREMISES RND OPERATIONS MP = MINIMUM PREMIUM 
PROD = PRODUCTS AND COMPLETED OPERATIONS 
CHPOPS = COMPOSITE PREHISES AND OPERATIONS 
CMPPRO = COMPOSITE PRODUCTS AND COMPLETED OPERATIONS 
CMPCBN = COUPOSITE PREMISES/PRODUCTS COMPLETED OPERATIONS 

AAETLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD WV 26537 
TELEPHONE 304-329-2161 

PREMIUM 
CLASSIFICATION CODE BASIS RATE PREMIUM 
WEST VIRGINIA  

700 WEST ALPINE DRIVE 
TERRA ALTA IN 26764 
PRODUCTSfCOHPLETED OPS. (NOC) 44444 PROD. 

IF ANY 

SEWERS - INCLUDING PRODUCTS 48039 
35 

PREMIOP 85.160 $2,981 
AND OR COWLETED OPERATIONS. 
Pxo 6 ucTs-cowLE;TED OPERATIONS 
INCLUDED IN TIIIS 
CLASSIFICATION ARE SUBXCT TO 
THE GENERAL AGGREGATE LIMIT. 
BUILDINGS OR PXEHISES - 61225 A PREMJOP 75.284 
OFFICE - PREMISES OCCUPIED &OD 

$30 

BY EnPLOYEES OF TFE INSURED - 
NOT->OR-PROFIT ONLY - INCLUDIN 
PRODUCTS AND OR COMPLETED 
OPERATIONS. # RODUCTS-COKPLETED 
OPERATIONS INCLUDED IN THIS 
CLASSIFICATION ARE SUBJECT TO 
THE GENERAL AGGREGATE LIMIT. 



Policy Number: CSP 3 694 287 140 1 WIC Account Number: 4701425495 1 A 
Policy From 07/01/06 at 12:Ol A.M. Standard Time at your 
P e r i ~ d  To 07/01/07 mailing address shown above. 

PREMIUM 
CLASSfFICATION CODE BASIS RATE PREMIUM 

WATER COtlPANIES - INCLUDING 99943 P PREKjOP 29. 469 $2,155 
PXODUCTS AND OX COHPLETED 6 73,127 
OPERATIONS. RODUCTS-COHPLEI'ED 
OPERATIONS INCLUDED I N  THIS 
CLASSIFICATION ARE SUBJECT TO 
THE GENERAL AGGREGATE LIMIT. 

Westfield Companies SR 

One Park Circle PO Box 5001 RENEWAL 
Weslflsld Center OH 44251-5001 GENERAL LIABILITY DECLARATIONS 

( C o n r m u e d )  

COilPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 

I TOTAL 
TOTAL PREMIUM - PREMISES AND OPERATIONS 

47-05072 PROD. NAMED INSURED AND HAILING ADDRESS 
- 

000 AGENCY 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
T E B A  ALTA WV 26764 

HARTLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD WV 26537 
TELEPHONE 304-329-2161 



Westfield Companies SR 

One Park Clrcla PO Box SOD? RENEWAL 
Westfield Center OH 44251-5001 BUSINESS AUTO COVERAGE DECLARATIONS 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

I 

HARTLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD WV 26537 
TEUPHONE 304-329-2161 

-- 
COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 

ITEM ONE-NAMED INSURED & MAILING ADDRESS! AGENCY 1 47-05072 1 PROD. 1 000 

P o l i c y  Number: CSP 3 694 287 I L 0 j  WIC Accoun t  Number: L701425495 1 A 

P o l i c y  From 07/01/06 a t  12-01 A.M. S tanda rd  Time a t  y o u r  
P e r i o d  TO 07/01/07 m a i l i n g  a d d r e s s  shown above. 

ITEM TWO SCHEDULE OF COVERAGES AND COVERED AUTOS 

Each O f  These Coverages W i l l  A p p l y  o n l y  To Those "Autos" Shown As c o v e r e d  llAutosw. 
"Autos1' A r e  Shown As Covered 'sAutos" F o r  A P a r t x c u l a r  Covera e By The E n t r y  0-P One 
O r  More of The symbo ls  From The Covered Au to  s e c t z o n  M The g u s i n e s s  A u t o  
Coverase  Form N e k t  To The Name Of The Coverage. 

Physical Damage Actual Cash Value or Cost of Repair 
Comprehensive Whichever i s  Less Hinus t h e  Ded. fo r  Each 
Coverage Covered Auto as  Indicated in. the Schedule 

fn r  Covered Autos. No Deductrhle A o ~ l l e s  I / 

COVERAGES 

L i a b i l i t y  

Uninsured Kororists 

Underins. Motorists 

I 
- - - - - - - 

I t o  Loss Caused by Fire-or  Lightning I 
lo7 i Actual Cash Value o r  Cost of Repair 

Whichever is Less Kinus t h e  Deductible 
Coverave f o r  Each Coverad Auto as  Indicnted in t h e  

COVERED 
AUTO 

SYHBOLB 

0 1 

06 

07 

I w -  1 I Schedule for  Covered Autos .  1 I 
I I 

TOTAL ADVANCE ANNUAL PREUIUM 1 $3,693 

Audit Period (If Applics) CZf Annual Semi-Annual 0 Quar ter ly  Monthly 

L IM IT  
THE MOST WE WILL PAY FOR ANY 

ONE ACCIDENT OR LOSS 

Bodily Injury 
and $1,000,000 Each Accident 

Property Damage 

Bodily Injury 
and $1,000,000 Each Accident 

Property Damage 

Bodily Injury 
and $1,00O,OD0 Each Accident 

Property Damage 

PREnIUfi 

$1,333 

$28 

$281 



I 

P o l i c v  Number: CSP 3 696 287 l60 l  WIC Account Number: 4701425495 1 A . i 

Wesffield Companies SR 

One Park Clrcle PO Box 5001 RENEWAL 
Westfield Center OH 44251-500'1 BUSINESS AUTO COVERAGE DECLARATIONS 

(Continued) 

COHPANY PROY I D I N G  COVERAGE WESTFtELD INSURANCE COMPANY 

. ---.< . -~ .. - ~. 8 ~4 .~ -. . . > - -  

P o l i c y  From 07/01/06 a t  .lp:Ol A - M -  Standard Time a t  your 
P e r i o d  To 07/01/07 marlrng address  shown above. 

ITEM THREE SCHEDULE OF COVERW AUTOS YOU OWN 

ITEti ONE-NAtiED INSURED & M A I L I N G  ADDRESS 

The Insurance  Afforded F u r  Any One Automobile Is Only With Respect To Such And 
s o  tiany O f  The coverages A s  Are Indicated I n  Item Two Unless A S p e o l f i c  L i m i t  O r  
Deductxble Is Ind ica ted  In T h z s  schedule O f  Automobrles. 

COST STATED 
AUTO ST TER YR DESCRIPTION SERIAL NUHRER AGE SYM CLASS AH? GVW 

h7-05072 AGENCY 

C01 hT 1 0 CHEV K3500 LX4 LIP lGBJK3LL'2LE:32639 3 27700 03179 
002 WV 118 05 G?C SIERM lGDHK24UX5E7alOoS 2 50001 01199 
003  WV 118 05 CEEVY KZjOl YU lGCllK2GU76E1477L2 1 3 O C O O  03119 
006 CIV 118 05 CAKRY 04 CRGO TRL lr~CL1216SC'OY?BS3 2 28COO 68199 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

PREHIUMS- F P B l  MED UN-UD SPEC TOW & U DEDUCTIBLE TOTAL 
AUTO LIAB PIP P P I  PYlEX HTRST WMP 'PERIL COLL LABOR ENDTS COHP COLL PREBIUfl 

PROD. 

HARTLEY INSURANCE AGENCY INC 
PO BOX k59 
KINGWOOD WV 26537 
TELEPBOKZ 304-329-2161 

HIRED AUTO LIABILIN 

STATE ESTLWTED COST OF H I R E  RATE PER $100 COST OF HIRE PREHIUM 

WV IF ANY 1.269 

000 

cost Of Hire Means The T o t a l  Amount You Incur  For The Hire Of Autos You Do Not 
own (Not Inc lud ing  Autos~You Borrow Or Rent From Your Partners O r  Employees O r  
Theik- Family UemberS). Cost Of Hire DOeS  N u t  Inc lude Charges For S e r v i c e s  
Perfonned By Motor carriers oP Property or Passengers. 

NON-OWNERSHIP LIABILITY 

RATING BASIS-NUMBER OF EHPLOYEES ESTIHATED NUMBER PREMIUM 
OF EHPLOYEES 

0-25 $93 

TOTAL ADVANCE ANNUAL AUTO PREMIUM $ 3 , 6 9 3  



I 1 
~ o l i c y  Number: csP 3 694 287 1401 WIC Account Number: 4701425495 1 A 

Policy From 07 /01 /06  a t  12:Ol A.M. Standard Time a t  your 
Period To 07/01 /07  mailing address shown above. 

Westiield Companies 
SR 

One Park Circle PO Box 5001 RENEWAL 
Westfield Center OW 44251-5001 BUSINESS AUTO COVERAGE DECLARATIONS 

(Continued) 

COMPANY PROVIDING COVERAGE WESTFIELD INSURANCE COMPANY 

If A Loss Payee Is Shown Below, The Followin Is Applicable: 
Except For Towlng, A l l  Ph sital Dama e Loss s Payable To You And The Loss Payee : 9 
Named Below AS I n t e r e s t s  zay Appear t The Time of Loss- 

AUTO LOSS PAYEE AUTO LDSS PAYEE 

00 1 TERRA ALTA BANK 002  TERRA ALTA BAW 
PO BOX 65 PO BOX 65 
TERRA ALTA WV 26764 TERRA ALTA WV 26764 

000 PROD. 47-05072 

ALPINE LAKX PUBLIC UTILITIES 
700 VEST ALPINE DRIm 
TERRA ALTA WV 26764 

ITEH ONE-NAMED INSURED & M A I L I N G  ADDRESS 

HARTLEY INSURANCE AGENCY INC 
PO BOX 159 
KINCWOOD WV 26537 
TELEPHONE 304-329-2161 

AGENCY 



Westfield Companies SR 
COMMERCIAL INLAND MARINE 

One Park Circle PO Box SO01 RENEWAL DECLARATX ON$ 
Westfieid Center OH 44251-5001 SCHEDULE OF COVERAGE FORMS 

COMPANY P R O V I D I N G  COVERAGE WESTFZELD INSURANCE COMPANY 

NAMED INSURED AND H A I L I N G  ADDRESS 1 AGENCY 1 47-05072 1 PROD. 1 000 

Pol icy  Number: CsP 3 69L 287 / 401 WIC ACCOUnt Number: 4701425495 1 A 

ALPINE LAKE PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

. . 
Pol icy  From 07/01/06 at 12:ol A.M. Standard Time a t  your 
Per iod To 07101107 mai l ina  address  shown above. 

I I , 
HARTLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD WV 26537 
TELEPHONE 304-329-2161 

--- - - 

T h i s  po l i cy  c o n t a i n s  t h e  fo l lowing Inland Marine CoVeFage Forms: 

coverage ~ o r m s  
Corcracrors Equipment 
Valuable Papers and Records 
Data Droces3iog 

Premium 
662.00 
5.00 
88.00 

t o t a l  Advance Annual In land Marine Premium $ 755.00 

~ l l  Form5 and Endorsements app l i cab le  t o  In land Marine covera es 
CMDl06 0902*, CHODOl 0904*, CH7079 0695*, CH7090 1287~ i~0952 1102*, 
CM7093 OSBB*, cn7020 02922, cn7018 wok*, CH7086 OZ~Z*: ~ ~ 7 0 8 8  O~OL*, 
CM0067 0904*, CH7000 0292a.. 



Westfield Companies COMMERCIAL INLAND MARINE SR 
One Park Circle PO Box 5CQ1 RENEWAL DECLARATIONS 
Westfield Center OH 44251-5001 CONTRACTORS EQUIPMENT COVERAGE 

I 
-- 

COMPANY P R O V I D I N G  COVERAGE MESTFIELD INSURANCE COMPANY I 

I 
Po l i cy  Number: CSP 3 694 287 1401 WIC Account Number: 6701425495 1 A 

Pol icy  From 07/01/06 a t  12:Ol A.M. s t a n d a r d  Time a t  your 
Period Tu 07/01/07 mai l ing address  shown above. 

NAMED INSURED AND M A I L I N G  ADDRESS 

ALPINE LAKE PUELIC UTILITIES 
700  WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

SPECIAL FORPI 

Covered Proper ty  You own: 

Item D e s c r i p t i o n , U a k e ~ o d e l ,  & S e r i a l  No. 
NO. 

- 
1 200i  TEREX TX760 BACKHOE WITH 12" 

k 8 BUCKETS 
86847 032778 #32710 

- 

AGENCY 

2 2006 DAEWOOD 460 PLUS SKID LOADER 
SI SNAMO1116 
W/BMUCO BUCKET W/BOLT EDGE 
S j )  97223 

Func t iona l  
Repl. L i m i t  D? 
Cost Insurance 
N/A $ 42,000 

RARTLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD WV 26537 
TELEPHONE 304-329-2161 

47-0507: 

Covered Proper ty  t h a t  you l e a s e ,  r e n t ,  o r  
borrow from o t h e r s :  

Item Description,Make/Model, & serial No. L i m i t  of 
No. Insurance 

NIL 

PROD. 

Covered Proper ty  t h a t  
o t h e r s  l e a s e ,  r e n t ,  o r  
borrow from you 

000 

Limit  af Insurance NIL 

Cont rac to r s  Extra Exponsc L i m i t  of  insurance NIL 

DEDUCTIBLE: $ 500 

To ta l  Advance Annual 
c o n t r a c t o r s  Equipment Premium $ 662.00 

Forms and Endorsements app l i cab le  t o  t h i s  coverage: 
CH7093 058S*, CH7020 0392*, CM7018 090L9r. 



Westfield Companies 
One Park Circle PO Box SO01 
Westlleid Center OH 44251-5001 

COHHERCIAL I N L A N D  M A X I N E  
RENEWAL DECLARATIONS 

DATA PRDCESSING 

I 

Pol icy  Number: CSP 3 694 287 1401 WIC Account Number: 4701L25L95 I A 

Pol icy  From 07/01/06 a t  12:Ol A.M. S tandard Time a t  your  
Per iod To 07/01/07 mail ing address  shown above. 

DESCRIPTION OF PREMISES 
Loc; Bldg S t r e e t  Address, C i t  & S t a t e  Occupanc 
001 001 700 WEST ~LLPINE D R I V ~  SEWAGE T R E A T ~ ~ T  PLANT 1 

TERRA ALTA, WV 26764 

COMPANY PRDVLDING CDVERAGE WESTFIELD INSURANCE COMPANY 

COVERED PROPERTY AND LIHITS OF INSURANCE 
1. Data P r o c e s s i n g  Equipment 

Loc e l a g  Item quantz ty  Hanufacturer ,ser ia l ,  & Hodel No. Limit  o f  Insurance 
001  001  1 1 $ 10,000 

NAKED INSURED AND M A I L I N G  ADDRESS 

ALPINE LAKX PUBLIC UTILITIES 
700 WEST ALPINE DRIVE 
TERRA ALTA WV 26764 

2. Data, Hedin or Computer Programs 
S p e c i f i e d  Art~cles : 

Loc Bldg Item Q u a n t i t y  s p e c i f i e d  Articles Descr ip t ion Limit  of Insurance 
001  001  2 1 $ l a  ,000 

Deductible:  $jC? 
Breakdown Deductible: S 1,000  

AGENCY 

T O t a l  Advance Annual 
Data Processing Premium $ 

Forms.and Endorsements app l i cab le  t o  t n a s  coverage: 
CCIC8o 0292*, CY7288 C4OL'. 

HARTLEY INSURANCE AGENCY INC 
PO BOX 459 
RINGWOOD WV 26537 
TELEPHONE 304-329-2161 

67-05072 PROD. 000 



- - 

Westfield Companies connERcIAL INLAND MARINE SR 
One Park Circle PO Box 5001 RENEWAL DECLARATIONS 
WesMeld Center OH 4425'1-5001 VALUABLE PAPERS AND RECORDS COVERAGE 

, 
Policy Number: CSP 3 694 287 1401 WIC Account Number: 4701425495 i A 

COMPANY P R O V I D I N G  COVERAGE WESTFIELD INSURANCE COMPANY 

, . , ' 

Pol icy  From 07/01/06 a t  1Z:Ol A.M. S tandard T i m e  a t  your 
Period To 07/01/07 mail ing address  shown above. 

DESCRIPTION OF PREMISES 
Lac Bldg S t r e e t  nddress, C i t  & s t a t e  occu ancy 
001 001 700 WEST ALPINE D R I V ~  

TERBA ALTA, WV 26764 
SEWAGE T R E A T ~ N T  PLANT 1 

NAKED INSURED AND M A I L I N G  ADDRESS 

ALPINE LAKE PUBLIC UT1I;ITIES 
700 WEST ALPINE DRIVE 
TERRn ALTA WV 26764 

COVERED PROPERTY AND LIMITS OF INSURANCE 
Speci f ica l ly  Described Propertg 
Loc Bldg Item Descr ip t ion L i m i t  of Insurance 

NIL 

A 1 1  Other Covered Propertg 
Lac ~ l d g  Item 
001 001 1 

AGENCY 

Property Aluay From Your Premises 
Item 

Limit  of Insurance 
$ 10,000 

HARTLEY INSURANCE AGENCY INC 
PO BOX 459 
KINGWOOD UV 26537 
TELEPHONE 304-329-2161 

47-05072 

Lirnit o f  Insurance 

$ 5,000 

DESCRIPTION OF RECEPTACLES 
Loc Bldg Item C l a s s  Label Issuer Manufacturer 

PROD. 

Deductible:  $500 

000 

T o t a l  Advance Annual 
Valuable Papers and Records Premium 5.03 

Forms and Endorsements app l i cab le  t o  t h i s  coverage: 
,MOD67 0904*, GM7000 0292". 





ALPINE LAKE PUBLIC UTILITIES COMPANY 

Sewer Revenue Note, Series 2008 A 
(United States Department of Aericulture) 

RECEIPT OF DEPOSITOIiY BANK 

The undersigned duly authorized representative of Branch Banklng & Trust Company, 
Terra Alta, West V~rginia (the "Bank"). hereby certifies that on the 10th day of January, 2008, the Bank 
received an automaled transfer 111 the amount of $225,700 to the credlt of the Project Construcilon Account, 
Account Nuinber 000517501 1295 for the Serles 2008 A Notc 

WITNESS my signature on this 10th day of January, 2005 

BRANCI-I BANKING & TRUST COMPANY 





SEWERAGE SYSTEM AGREEMENT 

THIS AGREEMENT made this 21"' day of July, 2007, by and 

between the ALPINE LAKE PROPERTY OWNERS ASSOCIATION, INC., a 

non-profit corporation and residential property owner's association organized 

and existing underthe laws of the State of West Virginia (hereinafter, "ALPOA") 

and the ALPINE LAKE PUBLIC UTILITIES COMPANY, a non-profit corporation 

and a public utility organized and existing under the laws of the State of West 

Virginia (hereinafter, "ALPUC"). 

WITNESSETH: 

WHEREAS, ALPUC is a West Virginia non-stock non-profit 

corporation which owns and operates a sewerage system for the collection and 

treatment of wastewater pursuant to the provisions of Chapter 31 E, Article 1 a 

of the West Virginia Code; 

WHEREAS, ALPOA is a residential property owner's association 

organized and existing under West Virginia law located near Terra Alta, Preston 

County, West Virginia; 

WHEREAS, ALPUC provides sewage collection and treatment 

services to certain of the membership of ALPOA and the constituent tracts or 

parcels of real estate thereof, in exchange forwhich ALPOA currently pays user 

fees and charges to ALPUC; 



SEWERAGE SYSTEM AGREEMENT 

THIS AGREEMENT made this 21%' day of July, 2007, by and 

between the ALPINE LAKE PROPERTY OWNERS ASSOCIATION, INC., a 

non-profit corporation and residential property owner's association organized 

and existing underthe laws of the State of West Virginia (hereinafter, "ALPOA) 

and the ALPINE LAKE PUBLIC UTILITIES COMPANY, a non-profit corporation 

and a public utility organized and existing under the laws of the State of West 

Virginia (hereinafter, "ALPUC). 

WITNESSETH: 

WHEREAS, ALPUC is a West Virginia non-stock non-profit 

corporation which owns and operates a sewerage system for the collection and 

treatment of wastewater pursuant to the provisions of Chapter 31 E, Article 1 

pc& of the West Virginia Code; 

WHEREAS, ALPOA is a residential property owner's association 

organized and existing under West Virginia law located near Terra Alta, Preston 

County, West Virginia; 

WHEREAS, ALPUC provides sewage collection and treatment 

services to certain of the membership of ALPOA and the constituent tracts or 

parcels of real estate thereof, in exchange forwhich ALPOA currently pays user 

fees and charges to ALPUC; 



WHEREAS, ALPUC has determined that its sewerage facilities 

require upgrading in order to properly serve the current and future needs of the 

members of ALPOA, which upgrades shall consist of the construction of a new 

150,000 GPD wastewater treatment plant with a 150,000 gallon flow 

equalization basin, upgrades or replacement of six existing sewage pumping 

stations, and construction of a new office facility to serve administrative and 

billing staff, as well as field crew facilities, together with all appurtenant facilities 

(collectively, the "Project"); 

WHEREAS, the Project will be financed exclusively by a loan from 

the United States Department of Agriculture, Rural Utilities Service, in the 

estimated amount of approximately $3,500,000 (the "USDA Loan"), which 

indebtedness will be evidenced by ALPUC's Sewer Revenue Note, Series 2007 

A (United States Department of Agriculture) (the "Note"); 

WHEREAS, the Note will be repaid, in part, pursuant to fees paid by 

the users of the sewerage system of ALPUC, as the same is hereafter 

improved pursuant to the Project (such existing sewerage system, togetherwith 

the Project and all future additions and improvements thereto herein referred 

to as the "System"); 

WHEREAS, in order to supplement the fees paid by residential 

customers for use of the System and provide sufficient revenues to ALPUC so 

that it can operate and maintain the System, make the required monthly 



payments of debt service on the Note, and payments into the funds and 

accounts required in connection with the Note, and maintain the required debt 

service coverage ratios, ALPOA desires to make a fixed monthly payment to 

ALPUC in exchange for its rendering of sewerage services to ALPOA, which 

monthly payment will be in addition to all existing user fees and charges paid 

by ALPOA to ALPUC for services of the sewerage system; and 

WHEREAS, ALPOA and ALPUC enter into this Sewerage System 

Agreement in order to set forth the terms and provisions relating to the monthly 

payment to be made by ALPOA to ALPUC as set forth above. 

NOW, THEREFORE, THIS AGREEMENT FURTHER 

WITNESSETH: That in consideration of the promises and the mutual benefits, 

agreements and covenants herein contained, ALPOA and ALPUC do hereby 

mutually agree as follows: 

ARTICLE I 
Preconditions to Performance of Obliaations 

1. ALPOAand ALPUC shall have no obligations pursuant to this 

Agreement unless and until ALPOA and ALPUC receive all necessary 

approvals from the required regulatory agencies, whether local, state, or 

federal, including the West Virginia Public Service Commission, which 

approvals shall include but not be limited to, any required modifications of 

ALPUC's National Pollutant Discharge Elimination System ("NPDES") permit, 



ALPUC's Office of Environmental Health Services Permit, and the approval of 

the construction of the Project, the sewer rates to be charged to users of the 

System, the approval of this Agreement, and the receipt of the USDA Loan and 

issuance of the Note. 

2. ALPOA and ALPUC shall make good faith efforts to ensure 

that the preconditions set forth above are satisfied. In the event the 

preconditions set forth above are not met within one (1) year of the date of 

execution of this Agreement, either of the parties may terminate this Agreement 

by sending notice to the other via certified mail. 

ARTICLE II 
Wastewater Treatment 

1. ALPUC agrees to operate and maintain the System for the 

express purpose of providing facilities for the collection and treatment of waste 

and discharges in order to promote the health, safety and convenience of its 

customers, and for the safeguarding of water resources common to all its 

customers in accordance with its NPDES Permit. 

2. ALPUC shall design, construct, operate, and maintain, at its 

sole cost, the Project in accordance with generally accepted sanitary 

engineering standards, which facilities will collect and treat wastewater 

generated by its customers in Alpine Lake, Preston County, West Virginia. 



ALPUC will make its best efforts to ensure that the Project is constructed as 

soon as possible. 

ARTICLE Ill 
Pavment 

1. In order to supplement the revenues that ALPUC receives 

from its residential customers for the provision of sewage collection and 

treatment services by the System, and provide sufficient revenues to ALPUC 

so that it can make the required monthly debt service payments on the Note, 

the payments into all of the funds and accounts required in connection with the 

Note, and maintain the required debt service coverage ratios, ALPOA agrees 

to make a fixed monthly payment to ALPUC as more particularly hereinafter set 

forth. 

2. Commencing either (i) one (1) year following the date of the 

closing of the USDA Loan, or (ii) upon the date of substantial completion of the 

Project as certified by ALPUC's consulting engineer, whichever first occurs (the 

"Payment Commencement Date"), ALPOA shall pay monthly to ALPUC the 

amount of $2791.67 as consideration for providing services of the System to 

ALPOA (the "Monthly Payment"). The Monthly Payment is to be used by 

ALPUC only for the purpose of making the required debt service payments on 

the Note, the payments into all of the funds and accounts required in 



connection with the Note, and the maintenance of the required debt service 

coverage ratios for the Note, and for no other purpose. 

3. The first Monthly Payment shall be made on the Payment 

Commencement Date and such payment shall be made monthly thereafter, by 

the same day of each month at which ALPOA's sewer treatment payment to 

ALPUC is currently due, such payment to continue monthly for thirty nine (39) 

consecutive years, or until such earlier time as the Bonds have been paid in full 

or ALPUC ceases to provide sewer services by the System to its customers. 

4. The Monthly Payment shall be made from the general funds 

of ALPOA and provision shall be made in each annual budget of ALPOAfor the 

tendering of the Monthly Payment to ALPUC. 

ARTICLE IV 
Remedies uoon Default 

Subject to all applicable laws, in the event that ALPOA fails io  

make any payment due and remains in default for a period of sixty (60) days 

following such payment due date, or in the event that ALPOA fails to perform 

any other term, obligation, or condition of this Agreement, and fails to correct 

such default (or to commence correction of such default if correction shall 

reasonably require more than twenty (20) days), within twenty (20) days of 

receipt of written notice from ALPUC specifying such default, then ALPUC shall 

have, at its option, the following rights and remedies: 



(a) The right to require specific performance by ALPOA 

through institution of a civil action against ALPOA in the 

Circuit Court of Preston County, West Virginia; 

(b) The right to correct such default itself and to charge 

ALPOA for its cost plus a ten percent (10%) penalty. This 

penalty is not interest and is only to be collected once for 

each default as the same may be appropriate; 

(c) The right to seek damages from ALPOA through the 

institution of a civil action against ALPOA in the Circuit 

Court of Preston County, West Virginia; and 

(d) The right to pursue any other remedy against ALPOA 

which it may have under the laws of the State of West 

Virginia, 

ARTICLE V 
Insurance 

ALPUC shall keep its property and facilities insured against 

damage and destruction and shall obtain comprehensive general liability 

insurance, including public liability and property damage, with a qualified and 

sound insurer licenced by the state of West Virginia. Upon written request, 

ALPUC shall provide ALPOA with a certificate evidencing such insurance. 

ARTICLE VI 
Notices 



All notices which may be given hereunder shall be made in writing 

and sent' by United States Mail to the parties hereto at the following addresses, 

or to such other address as shall hereafter be provided in writing to the other 

party: 

If to ALPUC: 

Alpine Lake Public Utilities Company 
700 West Alpine Drive 
Terra Alta, WV 26764 
Attention: President 

If to ALPOA: 

Alpine Lake Property Owners Association, Inc. 
700 West Alpine Drive 
Terra Alta, WV 26764 
Attention: President 

Effective dates for such notices shall be the dates respectively 

that the same are deposited in the United States Mail, properly addressed, with 

postage prepaid. 

ARTICLE VII 
Miscellaneous Provisions 

1. This Agreement shall bind and benefit the respective 

parties, but shall not be assignable in whole or in part without first obtaining 

written consent of ALPUC and ALPOA. 



2. This Agreement shall be subject to all present and future 

laws, orders, rules and regulations of the United States of America, the State 

of West Virginia, and any other regulatory entity or agency having jurisdiction. 

3. If any provision, paragraph, word, section or article of this 

Agreement is invalidated by any court of competent jurisdiction, the remaining 

provisions, paragraphs, words, sections and articles shall not be affected and 

shall continue in full force and effect. 

4. 16.4 Entire Agreement. This Agreement constitutes the 

entire agreement between the parties with respect to the subject matter hereof 

and supersedes all prior agreements with respect thereto as of the date of the 

execution of this Agreement, and no alteration, modification or interpretation of 

this Agreement shall be binding unless in writing and signed by both parties. 

5. No failure by either party to insist upon the strict 

performance of any term, covenant or condition of this Agreement, or to 

exercise any right or remedy upon breach of any provision hereof, and no 

acceptance of payment or performance during the continuation of any such 

breach, shall constitute a waiver of any term, covenant or condition herein or 

waiver of any subsequent breach or default in the performance of any terms, 

covenant, or condition herein. 

6. If any provision of this Agreement or its application to any 

party or circumstances shall be determined by any court of competent 



jurisdiction to be invalid and/or unenforceable to any extent, the remainder of 

this Agreement, along with contemporaneously executed agreements, or the 

application of such provision to such party or circumstances, other than those 

determined invalid or unenforceable, shall not be affected thereby, and each 

provision hereof shall be valid and shall be enforced to the fullest extent 

permitted by law. In the event a provision of this Agreement, or 

contemporaneously executed agreements, is found to be invalid or 

unenforceable, the parties will negotiate in good faith to agree on a lawful provi- 

sion having as near the same economic effect as the unenforceable provision. 

7. All headings or captions appearing herein are for 

convenience only, shall not be considered a part of this Agreement, for any 

purpose or as, in any way interpreting, construing, varying, altering, or 

modifying this Agreement or any of the provisions hereof. 

IN WITNESS WHEREOF, the parties hereto have made and 

executed this Agreement by their appropriate officers as of the day and year 

first above written. 

ALPINE LAKE PUBLIC UTILITIES 
COMPANY 

[SEAL] By: 



Attest: 

ALPINE LAKE PROPERTYOWNERS 
ASSOCIATION, INC. 

[SEAL] 



Alpine Lake Public Utilities Company 

Sewer Revenue Note, Series 2007 A 
(United States Department of Agriculture) 

RESOLUTION APPROVING A SEWERAGE SYSTEM 
AGREEMENT BY AND BETWEEN ALPINE LAKE PUBLIC 
UTILITIES COMPANY ("ALPUC") AND ALPINE LAKE 
PROPERTY OWNERS ASSOCIATION INC. ("ALPOA") 
WHICH PROVIDES FOR A MONTHLY PAYMENT TO BE 
MADE BY ALPOA TO ALPUC FOR USE BY THE SEWER 
SYSTEM OF ALPUC; APPROWNG THE EXECUTION OF 
THE SEWERAGE SYSTEM AGREEMENT BY THE 
APPROPRIATE OFFICERS OF AL2UC; AND AUTHORTZING 
THE TAKING OF ANY OTHER ACTION NECESSARY TO 
IMPLEMENT THE TERMS OF THE SEWERAGE SYSTEM 
AGREEMENT. 

WHEREAS, ALPUC owns and operates wastewater collection and treatment 
facilities in the Alpine Lake area of Preston County, West Virginia (the "System"), for the 
benefit of its members, which include the residents of Alpine Lake Resort; 

WHEREAS, ALPOA is the property owners association for the Alpine Lake 
Resort, the membership of which pays user fees to ALPUC in exchange for the wastewater 
collection and treatment services provided by ALPUC; 

WHEREAS, ALPUC has determined that improvements and upgrades to its 
existing wastewater collection and treatment facilities are necessary in order to better serve 
its members and the membership of ALPOA, consisting of the following (hereinafter, the 
"Project"): the construction ofanew 150,000 GPD wastewater treatmentplant witha 150,000 
gallon flow equalization basin, upgrades or replacement of six existing sewage pumping 
stations, and construction of a new office facility to serve administrative and billing staff, as 
well as field crew facilities, together with all appurtenant facilities; 

WHEREAS, ALPUC intends to finance the Project pursuant to a loan from the 
United States Department of Agriculture, Rural Utilities Service (the "USDA Loan"); and 

WHEREAS, in order to provide sufficient rates and charges for the use of its 
sewerage system, and provide ALPUC with sufficient revenues to pay debt service on the 
USDA Loan, ALPOA and ALPUC desire to enter into the Sewerage System Agreement 
which is attached hereto as Exhibit A providing for the making of a monthly payment by 
ALPOA to ALPUC for the use of ALPUC's sewer system. 



NOW, THEREFORE, BE ITRESOLVED BY THE GOVERNINGBODY OF 
ALPINE LAKE PUBLIC UTILITIES COMPANY: 

Section 1. All of the terms and provisions of the Sewerage System 
Agreement, by and between ALPOA and ALPUC, the form of which is attached hereto as 
Exhibit A are hereby approved and ALPUC is authorized to enter into the Sewerage System 
Agreement upon the terms and conditions set forth therein. 

Section 2. The President of the Board of Directors of ALPUC is hereby 
authorized to execute the Sewerage System Agreement on behalf of ALPUC and the 
Secretary of ALPUC is authorized to a f f ~  the seal of the corporation thereto and to attest the 
same. 

Section 3. The officers and employees of ALPUC are directed to take all 
action as may be necessary to carry the Sewerage System Agreement into effect and to 
implement all of the terms of said Agreement. 

Section 4. This Resolution shall be effective immediately following adoption 
hereof. 

Adopted this 21'' day of July, 2007. A 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Board of Directors of 
Alpine Lake Public Utilities Company on the 21'' day of July, 2007. 

Dated: July 21,2007. 



Alpine Lake Public Utilities Company 
Sewer Revenue Note, Series 2007 A 

(United States Department of Agriculture) 

MINUTES OF ALPUC BOARD ON 
APPROVAL OF SEWER AGREEMENT 

SECRETARY of the ALPINE LAKE PUBLIC 
UTlLITLES CO ctors, hereby certify that the following is a true and 
correct excerpt Utes of a regular meeting of the Alpine Lake Public Utilities 
Company Board of Directors: 

The members of the Alpine Lake Public Utilities Company Board of 
Directors met in regular session, pursuant to notice duly given, on July 21, 2007, at 
Board's office at 700 West Alpine Drive, Terra Alta, West Virginia, at the hour 

.m. - 

PRESENT: Ann Nelson, Chairman 
Joan Evans 
Judy Hay 
Leonard Wierzbicki 

ABSENT: 

Ann Nelson, President, presided as Secretary. 

The President announced that a quo& of members was present and that the 
meeting was open for any business properly before it. 

Thereupon, the President then presented a proposed resolution for 
consideration of adoption by the board which was entitled as follows: 

RESOLUTION APPROVING A SEWERAGE 
SYSTEM AGREEMENT BY AND BETWEEN 
ALPINE! LAKE PUBLIC UTILITIES COMPANY 
("ALPUC") AND ALPINE LAKE PROPERTY 
OWNERS ASSOCUTION INC. ("ALPOA") 
WHICH PROVIDES FOR A MONTHLY 
PAYMENT TO BE MADE BY ALPOA TO 
ALPUC FOR USE BY THE SEWER SYSTEM OF 
ALPUC; APPROVING THE EXECUTION OF 
THE SEWERAGE SYSTEM AGREEMENT BY 
THE APPROPRIATE OFFICERS OF ALPUC; 
AND AUTHORIZING THE TAKING OF ANY 
OTHXRACTIONNECESSARY TOIMPLEMENT 
THE TERMS OF THE SEWERAGE SYSTEM 
AGREEMENT. 



Thereupon, on motion o nded by 
was unanimously ordered that said re that the same be in fullyorce 
and effect on and from the date hereof. . - v  

There being no further business to come before the meeting, on motion duly 
made and seconded, it was unanimously ordered that the meeting adjourn. 

- 
President 



CERTIFICATION 

The undersigned hereby certifies that they are the duly elected qualified and 
acting SECRETARY of the Board of Directors of ALPINE LAKE PUBLIC UTILITIES 
COMPANY, and that the foregoing is a true, accurate and complete copy of the minutes of 
a regular meeting of the Alpine Lake Public Utilities Company held July 2 1,2007. 

Dated: July 21,2007. 



Alpine Lake Propemi Owners Association. Inc. 

Sewer Revenue Note, Series 2007 A 
(United States Department of Agriculture) 

RESOLUTION APPROVING A SEWERAGE SYSTEM 
AGREEMENT BY AND BETWEEN ALPINE LAKE PUBLIC 
UTILITIES COMPANY ("ALPUC") AND ALPINE LAKE 
PROPERTY OWNERS ASSOCIATION INC ("ALPOA") 
WHICH PROVIDES FOR A MONTHLY PAYMENT TO BE 
MADE BY ALPOA TO ALPUC FOR USE BY THE SEWER 
SYSTEM OF ALPUC, APPROVING THE EXECUTION OF 
THE SEWERAGE SYSTEM AGREEMENT BY THE 
APPROPRIATE OFFICERS OF ALPOA, AND AUTHORLZING 
THE TAKING OF ANY OTHER ACTION NECESSARY TO 
IMPLEMENT THE TERMS OF THE SEWERAGE SYSTEM 
AGREEMENT 

WHEREAS, ALPUC owns and operates wastewater collection and treatment 
facilities in the Alpine Lake area of Preston County, West Virginia (the "System"), for the 
benefit of its members, which include the residents of Alpine Lake Resort; 

WHEREAS, ALPOA is the property owners association for the Alpine Lake 
Resort, the membership of which pays user fees to ALPUC in exchange for the wastewater 
collection and treatment services provided by ALPUC; 

WHEREAS, ALPUC has determined that improvements and upgrades to its 
existing wastewater collection and treatment facilities are necessary in order to better serve 
its members and the membership of ALPOA, consisting of the following (hereinafter, the 
"Project"): the construction ofa new 150,000 GPD wastewater treatmentplant witha 150,000 
gallon flow equalization basm, upgrades or replacement of six existing sewage pumping 
stations, and construction of a new office facility to serve administrative and billing staff, as 
well as field crew facilities, together with all appurtenant facilities; 

WKEREAS, ALPUC intends to finance the Project pursuant to a loan &om the 
United States Department of Agriculture, Rural Utilities Service (the "USDA Loan"); and 

WHEREAS, in order to provide suEcient rates and charges for the use of its 
sewerage system, and provide ALPUC with sufficient revenues to pay debt service on the 
USDA Loan, ALPOA and ALPUC desire to enter into the Sewerage System Agreement 
which is attached hereto as Exhibit A providing for the making of a monthly payment by 
ALPOA to ALPUC for the use of ALPUC's sewer system. 

CLI 178233.1 



NOW, TKEREFORE, BE ITRESOLVED BY THE GOVERNEVG BODY OF 
ALPINE LAKE PROPERTY OWNERS ASSOCIATION, INC.: 

Section 1, All of the terms and provisions of the Sewerage System 
Agreement, by and between ALPOA and ALPUC, the form of which is attached hereto as 
Exhibit A are hereby approved and ALPOA is authorized to enter into the Sewerage System 
Agreement upon the terms and conditions set forth therein. 

Section 2. The President of the Board of Directors of ALPOA is hereby 
authorized to execute the Sewerage System Agreement on behalf of ALPOA and the 
Secretary of L P O A  is authorized to affix the seal ofthe corporation thereto and to attest the 
same. 

Section 3. The officers and employees of ALPOA are directed to take all 
action as may be necessary to carry the Sewerage System Agreement into effect and to 
implement all of the terms of said Agreement. 

Section 4. This Resolution shall be effective immediately following adoption 
hereof. 

Adopted this 21" day of July, 2007. 

CLI 178233.1 



CERTIFICATION 

Certified a hue copy of a Resolution duly adopted by the Board of Directors of Alpine 
Lake Property Owner's Association, Inc. on the 21" day of July, 2007. 

CLI 178233.1 



Alpine Lake Public Utilities Company 
Sewer Revenue Note, Series 2007 A 

(United States Department of Agriculture) 

MINUTES OF ALPOA BOARD ON 
APPROVAL OF SEWER AGREEMENT 

I,%@ c P p n  n-y.,; SECRETARY of the ALPINE LAKE PROPERTY 
OWNERS ASSOCIATION, INC. Board of Directors, hereby certify that the following is a 
hue and correct excerpt of the minutes of a regular meeting of the Alpine Lake Property 
Owner's Association, Inc. Board of Directors: 

The members of the Alpine Lake Prop* Owner's Association, hc .  Board 
of Directors met in regular session, pursuant to notice duly given, on July 21, 2007, at the 
Board's office at 700 West Alpine Drive, Tern Alta, West Virginia, at the hour of LO. 
A . m .  

PRESENT: Loring Young 
;C/rifi' C, R< <my< 
fl/?,,?c @ // J#4,WA; 

s -, f 1 A ,S d o  n r i .  
32 f. 4: *-l:T.+ 
(-,BJ~<: & T / < Z , w  

.h?h .< @:d q2.*'~&? 

ABSENT: 

Loring Young, President, presided andS/(/if' C et.no.c..pcted as Secretary. 

The President announced that a quonun ofmembers waspresent and that the 
meeting was open for any business properly before it. 

Thereupon, the President then presented a proposed resolution for 
consideration of adoption by the board which was entitled as follows: 

RESOLUTION APPROVING A SEWERAGE 
SYSTEM AGREEMENT BY AND BETWEEN 
ALPINE LAKE PUBLIC UTILITIES COMPANY 
("ALPUC") AND ALPINE LAKE PROPERTY 
OWNERS ASSOCIATION INC. (''ALPOA'') 
WHICH PROVIDES FOR A MONTHLY 
PAYMENT TO BE MADE BY ALPOA TO 
ALPUC FOR USE BY THE SEWER SYSTEM OF 
ALPUC; APPROVING THE EXECUTION OF 
THE SEWERAGE SYSTEM AGREEMENT BY 
THE APPROPRIATE OFFICERS OF ALPOA; 
AND AUTHORIZING THE TAKING OF ANY 
OTHER ACTIONNECESSARY TO IMPLEMENT 

CLI 178289.1 



TKE TERMS OF THE SEWERAGE SYSTEM 
AGREEMENT. 

Thereupon, on motion of bKti'"/ .%?F.; seconded by 6 8 ~ 6  f i ~&?< .  , it 
was unanimously ordered that said resolution be adopted, and that the same be in full force 
and effect on and from the date hereof. 

There being no fkther business to come before the meeting, on motion duly 
made and seconded, it was unanimously ordered that the meeting adjourn. 



CERTIFICATION 

The undersigned hereby certifies that they are the duly elected quawed and 
acting SECRETARY of the Board of Directors of ALPINE LAKE PROPERTY OWNERS 
ASSOCIATION, INC., and that the foregoing is a true, accurate and complete copy of the 
minutes of a regular meeting of the Alpine Lake Property Owners Association, Inc. held July 
21,2007. 

Dated: July 21,2007. 



PUBLIC SERVICE COMMISSION 
OF WEST VIRGWLA 

CHARLESTON 

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City 
of Charleston on the 5" day of September, 2007. 

CASE NO. 07-1503-S-PC 

ALPINE LAKE PUBLIC UTILITIES COMPANY 
Petition for consent and approval of a waterworks system agreement 
between Alpine M e  Public Utilities Company and Alpine Lake Property 
Owners Association, Inc., whereby the Association will make certain 
financial contributions to Alpine Lake Public Utilities Company in order to 
ease the rate burden on Petitioner's customers due to the certificate project 
for the construction of additions and improvements to the existing sewer system. 

COMMISSION ORDER 

FINDINGS OF FACT 

1. The utility has requested the Commission's consent to enter into a proposed 
agreement, pursuant to West Virginia Code 5 24-2-12. 

2. Staff recommends approval of the filing, because the terms and conditions thereof are 
reasonable, no party is given an undue advantage, and the public is not adversely affected. 

CONCLUSION OF LAW 

It is reasonable for the Commission to grant its prior consent for the utility to enter into 
the agreement, without approving the underlying terms and conditions of the agreement. 

ORDER 

IT IS THEREFORE ORDERED that, without approving the underlying terms and 
conditions, the Commission grants its prior consent for the utility to enter into the agreement, 
and this matter is removed from the Commission's docket of active cases. 

1' 11 
Public Service Commission 

of West Virginia 
Charlestan 



Pubhc Service Comrmssion 
of West VugiIlla 

cderleston 

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy of 
this order upon all parties of record by United States First Class Mail and upon Commission 
Staff by hand delivery. 
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United States Department of Agriculture 
Rural Development 

West Virginia State Office 

Lien Parity Consent 

January 10, 2008 

Alpine Lake Public Utilities Company 
Sewer Revenue Note, Series 2008 A 

(United States Department of Agriculture) 

The undersigned duly authorized representative of the United States of 
America, acting through the Rural Utilities Service, United States Department of Agriculture, 
the beneficiary of that certain Credit Line Deed of Trust, Fixture Filing and Security 
Agreement dated January 8, 2008, but effective January 10, 2008, whereby Alpine Lake Public 
Utilities Company granted the property described therein (the "Collateral") unto Rickie E. 
Rice, State Director of the United States Department of Agriculture or his successor in office, 
as trustee, to secure unto the United States of America, acting through Rural Utilities Service, 
the repayment of the sum of $3,500,000 (the "Deed of Trust"), hereby consents to a parity lien 
position upon the Collateral to the lien thereon created by that certain Credit Line Deed of 
Trust, Fixture Filing and Security Agreement, dated August 8, 2006, and recorded in the 
Office of the Clerk of the County Commission of Preston County in Trust Deed Book No. 425, 
at Page 800, whereby Alpine Lake Public Utilities Company granted the property described 
therein unto Robert M. Steptoe, 111, or his successor in office as State Director of the United 
States Department of Agriculture, as trustee, to secure the United States of America, acting 
through Rural Utilities Service, in the repayment of the sum of $2,613,000 (the "Prior Deed of 
Trust"). 

UNITED STATES DEPARTMENT OF 
TILITIES SERVICE 

State Director 

USDA s an eq~a1op~on.n I? pro, drr emp o)er and eirder 
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Wasnngtan DC 2C25J 9110 or cal 8L3)735 3272[.oceior(207, 120 oJb2 (TDD 





RESOLUTION OF THE ALPINE LAKE PUBLIC UTILITIES COMPANY ("ALPUC") APPROVING 
ENVOICES RELATING TO DESIGN SERVICES FOR THE PROPOSED WASTEWATER PROJECT 

AND AUTHOFUZWG PAYMENT THEREOF, 

WHEREAS, the ALPUC, has reviewed the invoices attached hereto and incorpol-ated lierein by refel-ence 
relation to the Project funded by tlle United States Department of Agriculture Rural Utilities Service (RUS) and f ind  
as follows: 

a) That none of the items for which payment is proposed to be made has fonned the basis for any 
disbursement theretofore made. 

b) That each item for which the payment is proposed to be paid is or was necessaiy in connection 
with the Project and constitutes a Cost of the project. 

c) That each of such costs has bee11 otherwise properly incurred 

d) That the payment for each of the items proposed is due aiid owing 

NOW, THEREFOR, BE IT RESOLVED ALPUC by as follows: There is hereby authorized and directed 
tlie payment ofthe attached invoices as follows: 

Vendor I I RUS 
1 Otlier (Water) I 

I Greenliorne & 0,Mara I 183,200.00 1 183,200.00 / 1 

Steptoe & Johnson (Bond Counsel) 

Steptoe &Johnson (Local Counsel) 

ADOPTED BY the ALPUC, at the meeting held on the 8th day of Janua~y, 2008 
R 

21,700.00 

13,300.00 

Reed & Dunliam 

By: 

21,700.00 

13,300.00 

Its: President 

7,500.00 7,500.00 



CHARLESTON, WEST VIRGINIA 25326 

IN ACCOUNT WITH 

STEPTOE & JOHNSON PLLC 

Attorneys a t  Law 

FEIN 55-0286140 

January 10,2008 

Alpine Lake Public Utilities Conipany 
Sewer System Revenue Notes, Series 2008 A 

[United State Department of Agriculture) 

Services as Bond Counsel and Out-of-pocket expenses 

TOTAL DUE 



CHARLESTON, WEST VIRGINIA 25326 

IN ACCOUNT WITH 

STEPTOE & JOHNSON PLLC 

Attorneys at Law 

FElN 55-0286140 

January 10,2008 

Alpine Lake Public Utilities Company 
Sewer System Revenue Notes, Series 2008 A 

flnited State De~artment of Agriculture) 

Services as Special Project Counsel 
and Out-of-pocket expenses 

TOTAL DUE 



Alpine Lake Public Utilities Company 
Sewer Project 

Requisition No. 1 August 30,2007 

Payee RUS Loan RUS Grant Total 
Greenhome & O'Mara. Inc $ 183,200 00 $ $ 183,200 00 
ConsulhngEngineer 

Total This Request $ 183,200.00 $ $ 183,200.00 

Total Requested to Date $ 183,200.00 $ $ 183,200.00 

Recommended for Payment: By: "30-01 
Greenhome 

- 
Date: 

& O'Mara, Inc. 

Resolution of Alpine Lake Public Utilities Company 
Whereas the Allpine Lake Public Utilities Company has reviewed the attached invoices relating to the 
project and finds as follows: 

1. That'none of the items for which payment is proposed under this requisition has formed the basis 
disbursement heretofore made. 

2. That each item for which the payment is proposed to be made is or was necessary in connection with the Project 
and constitutes a cost of the project. 

3. That each of such costs has been otherwise properly incwred, and 
4. That payment for each of the items proposed is then due and owing. 

Now, therefore, be itresolved by the Alpine Lake Public Utilities Company that the payment of the attached invoices, 
as summarized above, is hereby .authorized and directed. 

BY Date: 

Approved for Payment: I /?/ Z L . ~ ~  b 



Alpine Lake Public Utilities Company 
Sewer Project 

INVOICE NO: PAY REOUlSlTlON ii 1 

ENGINEERING FEE BREAKDOWN 

PHASE TOTAL FEE 

Engineering Design $1 83,200.00 

Engineerign During Construction 

Engineerign Post Construction 

SUB-TOTAL (Engineering Des ign Fees)  $229,000.00 

Engineering - Inspection $1 96,000.00 

Engineering - Special $18,000.00 

CONST % FEE DUE 

TOTALS 



Alpine Lake Public Utilities Company 
Project Budget 

Engineering Fees 

Pay Requisition # 1 

USDA-RD PREVIOUSLY CURRENT PERCENT 
PHASE BUDGET INVOICED INVOICE TOTAL COMPLETE 

Engsneenng Design $ 183,20000 $ 183,200 00 $1 83,200 00 100 000% 

Engineerign During Construction $ 34,350.00 $ $0.00 0.000% 

EngineeriQn Post Construction $ 11.450.00 $ $0.00 0.000% 

SUB-TOTAL (Engineering Design Fees) f 229,000.00 $ i 83,200.00 $183,200.00 80.000% 

Engineering - Inspection $ 196.000.00 $ $0.00 0.000% 

Engineering - Spedal $ 78,00000 $ $0.00 0.000% 

TOTALS $ 443,000.00 $ - $ 183,200.00 $ 783,200.00 41.354% 



REEDER & WNHAM, PLLC 
3772 TEAYS VALLEY ROAD, SUITE 3 

P.O. Box  1 0 2 7  
HURRICANE, WEST VIRGINIA 25526 

(304) 757-7320 
(304)757-7707 FAX 

INVOICE DATE: DECEMBER 2 0 , 2 0 0 7  
TAX ID ##-: 02-07 1 2 2 2 5  

RE: ALPINE LAKE PUBLIC UTILITIES COMPANY 
CASE NO. 07-0058-S-CN 

I ACTIVITY I AMOUNT 

Advised as to options with respect to 
obtaining Public Service Conlrnission 
approval for the Project; Prepare necessary 
documentation for filing with the Public 
Service Commission, including all 
necessary petitions, legal briefs and other 
documentation; consulted with you and 
other participants in the Project to 
delineate and accomplish the tasks 
required to obtain Public Service 
Commission approval for the Project; 
Explained the regulatory process and steps 
which must be taken to obtain a certificate 
of convenience and necessity from the 
Public Service Commission for the Project. 


