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ARMSTRONG PUBLIC SERVICE DISTRICT

A RESCLUTION AUTHORIZING THE REFUNDING OF THE
SEWER REVENUE BOND, SERIES 1985, OF ARMSTRONG
PUBLIC SERVICE DISTRICT; THE ISSUANCE OF SEWER
REFUNDING REVENUE BONDS, SERIES 2002 A, OF THE
DISTRICT IN THE AGGREGATE PRINCIPAL AMOUNT OF
NOT MORE THAN $900,000, THE PROCEEDS OF WHICH
SHALL BE EXPENDED FOR SUCH REFUNDING AND TO
PAY COSTS IN CONNECTION THEREWITH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF, AND THE
SECURITY FOR, THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING A CONTINUING DISCLOSURE
AGREEMENT AND OTHER DOCUMENTS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS WITH RESPECT TO SUCH BONDS.

WHEREAS, Armstrong Public Service District {the "Issuer") presently owns
and operates a public sewerage system (the "System") and has heretofore financed the
acquisition and construction of the System and certain additions, extensions and
improvements thereto by issuance of a series of bonds, being the Sewer Revenue Bond,
Series 1985, dated March 26, 1985, issued in the original aggregate principal amount of
$778,000 (the "Series 1985 Bonds").

WHEREAS, the Series 1985 Bonds were issued pursuant to a resolution of the
Issuer duly adopted on January 11, 1984, as supplemented (collectively, the "Prior
Resolutions");

WHEREAS, under the provisions of Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act"), the Issuer is authorized and
empowered to issue refunding revenue bonds for the purpose of retiring or refinancing all or
any part of the outstanding Series 1985 Bonds;

WHEREAS, the Issuer is advised that present value debt service savings will
be realized as a result of the refunding of the Series 1983 Bonds;

WHEREAS, the Issuer has determined and hereby determines that it would
therefore be to the benefit of the Issuer and uts residents to refund the Series 1985 Bonds in
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the manner set forth herein with proceeds of a series of bonds to be designated "Sewer
Refunding Revenue Bonds, Series 2002 A" (the "Series 2002 A Bonds”), in the maximum
aggregate principal amount of not more than $900,000, and other monies of the Issuer; and

WHEREAS, the Issuer now desires to authorize the refunding of the Series 1985
Bonds as aforesaid, and to provide for the financing thereof by the issuance of the Series
2002 A Bonds as hereinafter provided,

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF ARMSTRONG
PUBLIC SERVICE DISTRICT:
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ARTICLE 1

DEFINITIONS; STATUTORY AUTHORITY; FINDINGS

Section 1.01. Definitions. All capitalized terms used in this Resolution
and not otherwise defined in the recitals or in the text hereof shall have the meanings
specified below, unless the context expressly requires otherwise:

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended and in effect on the date of delivery of the Series 2002 A Bonds.

"Authorized Newspaper" means a financial journal or newspaper of general
circulation in the City of New York, New York, printed in the English language and
customarily published on each business day of the Registrar, whether or not published on
Saturdays, Sundays or legal holidays, and so long as so published, shall include The Bond

Buver and Redemption Digest.

" Authorized Officer" means the Chairman of the Governing Body of the Issuer
or any Acting Chairman duly selected by the Governing Body.

"Bond Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia which succeeds to the functions of the Bond
Commission.

"Bond Counsel" shall mean any law firmt having a national reputation in the
field of municipal law whose opinions are generally accepted by purchasers of municipal
bonds, appointed by the Issuer, and shall initially mean Steptoe & Johnson PLLC,
Charleston, West Virginia.

"Bondholder,” "Holder of the Bonds,” "Owner of the Bonds" or any similar
term means any person who shall be the registered owner of any outstanding Bond.

"Bond Register” means the books of the Issuer maintained by the Registrar for
the registration and transfer of Bonds. :

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, or such other period as shall be determined by the Issuer, except
that the first Bond Year shall begin on the Closing Date,

"Bonds" means the Series 2002 A Bonds and any additional parity Bonds
hereafter issued within the terms, restrictions and conditions contained hergin,
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"Business Day"” means any day other than a Saturday, Sunday or a day on which
national banking associations or West Virginia banking corporations are authorized by law
to remain closed.

"Certificate of Authentication and Registration” means the Certificate of
Authentication and Registration on the Series 2002 A Bonds, in substantially the form set
forth in EXHIBIT A - BOND FORM hereto.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Series
2002 A Bonds for the proceeds representing the originai purchase price thereof.

"Code" shall mean the Internal Revenue Code of 1986, as amended and
supplemented from time to time, and Regulations thereunder.

"Consulting Engineers" means any qualified engineer or engineers or firm or
firms of engineers that shall at any time now or hereafter be retained by the Issuer as
Consulting Engineers for the System, or portion thereof.

"Costs" or similar terms means all those costs now or hereafter permitted by the
Act to be financed with bonds issued pursuant hereto, including, without limitation, the costs
of refunding the Series 1985 Bonds (which amount shall reflect the Independent Certified
Public Accountant’s determination of the Redemption Price of the Series 1985 Bonds),
interest accruing or to accrue thereon, redemption premiums, premiums for municipal bond
insurance and reserve account insurance, letter of credit fees, expenses for fiscal or other
agents, legal expenses and any other costs or expenses necessary, incidental, desirable or
appurtenant to the issuance of the Series 2002 A Bonds and the refunding of the Series 1985
Bonds.

"Costs of Issuance Fund" means the Costs of Issuance Fund created by
Section 4.01 hereof.

"Depository Bank"” means the bank or banks to be designated as such in the
Supplemental Resolution, and any other bank or national banking association located in the
State of West Virginia, eligible under the laws of the State of West Virginia to receive
deposits of state and municipal funds and insured by the FDIC that may hereafter be
appointed by the Issuer as Depository Bank.

"DTC" means the Depository Trust Company, New York, New York, or its
successor thereof.
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"DTC-eligible" means, with respect to the Series 2002 A Bonds, meeting the
qualifications prescribed by DTC.

"Event of Default" means any occurrence or event specified in Section 7.01.

"FDIC" means the Federal Deposit Insurance Corporation or any successor (o
the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" or "Board” means the public service board of the Issuer, as
it may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the valtue of,
capital assets (including Qualified Investments, as hereinafter defined), or any Tap Fees, as
hereinafter defined.

"Independent Certified Public Accountant” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

"Issuer” means Armstrong Public Service District, a public service district and
public corporation and political subdivision of the State of West Virginia, in Fayette County
of said State, and, unless the context clearly indicates otherwise, inciudes the Governing Body
of the Issuer.

"Municipal Bond Insurance Policy" means the municipal bond insurance policy,
if any, issued by a Bond Insurer simultaneously with the delivery of the Series 2002 A Bonds,
insuring the payment of the principal of and interest on all or any of the Series 2002 A Bonds
in accordance with the terms thereof.
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"Net Proceeds” means the face amount of the Series 2002 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds
deposited in the Series 2002 A Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 2002 A Bonds, without regard to whether or
not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any investment property which is acquired
with the gross proceeds of the Series 2002 A Bonds and is not acquired in order to carry out
the governmental purpose of the Series 2002 A Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of fiscal agents, the Depository
Bank, the Registrar and the Paying Agent (all as herein defined), other than those capitalized
as part of the costs, payments to pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that "Operating Expenses” does not include
payments on account of the principal of or redemption premium, if any, or interest on the
Bonds, charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets, amortization of debt discount or such miscellaneous
deductions as are applicable to prior accounting periods.

"Original Purchaser” means Crews & Associates, Little Rock, Arkansas, as the
purchasers of the Series 2002 A Bonds directly from the Issuer, or, if the Issuer and such
Original Purchaser do not agree to the purchase of the Series 2002 A Bonds with interest
rates and other terms allowable under the Act, such other person or persons, firm or firms,
bank or banks, corporation or corporations or such other entity or entities as shall purchase
the Series 2002 A Bonds direcily from the Issuer, as determined by a resolution supplemental
hereto; provided, that the Original Purchaser and the Issuer shall agree to the purchase of the
Series 2002 A Bonds, as hereinafter defined, including the exact principal amount thereof and
interest rate or rates thereon as fixed by said supplemental resolution to be adopted by the
Issuer at the time of approval of such sale of said Series 2002 A Bonds.

"QOutstanding,"” when used with reference to the Series 2002 A Bonds and as of
any particular date, describes all Bonds theretofore and thereupon being issued and delivered
except (a) any Bond canceled by the registrar for such Bond at or prior to said date; (b) any
Bond for the payment of which monies, equal to its principal amount, with interest to the date
of maturity, shall be held in trust under this Resolution and set aside for such payment
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(whether upon or prior to maturity); (¢) any Bond deemed to have been paid as provided by
Section 9.01; and (d) with respect to determining the number or percentage of Bondholders
or Bonds for the purpose of consents, notices and the like, any Bond registered to the Issuer.
Notwithstanding the foregoing, in the event that a Bond Insurer has paid principal of and/or
interest on any Bond, such Bond shall be deemed to be Outstanding until such time as a Bond
Insurer has been reimbursed in full.

"Paying Agent" means the Registrar or other entity designated as such for the
Series 2002 A Bonds in the Supplemental Resolution, and any successor thereto appointed
in accordance with Section 8.12 hereof.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than
a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit
and use as a member of the general public. All of the foregoing shall be determined in
accordance with the Code, including, without limitation, giving due regard to "incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified improvements,"
if any.

"Prior Resolutions" means the resolution of the Issuer duly adopted
January 11, 1984, authorizing the Series 1985 Bonds.

"Purchase Price," for the purpose of computation of the Yield of the Series
2002 A Bonds, has the same meaning as the term "issue price” in Sections 1273(b) and 1274
of the Code, and, in general, means the initial offering price of the Series 2002 A Bonds to
the public {not including bond houses and brokers, or similar persons or organizations acting
in the capacity of underwriters or wholesalers), at which price a substantial amount of the
Series 2002 A Bonds of each maturity is sold or, if the Series 2002 A Bonds are privately
placed, the price paid by the first buyer of the Series 2002 A Bonds or the acquisition cost
of the first buyer. "Purchase Price,” for purposes of computing Yield of Nonpurpose
Investments, means the fair market value of the Nonpurpose Investments on the date of use
of Gross Proceeds of the Series 2002 A Bonds for acquisition thereof, or if later, on the date
that Investment Property constituting a Nonpurpose Investment becomes a Nonpurpose
Investment of the Series 2002 A Bonds.

"Qualified Investments" means and includes any of the following, unless
otherwise set forth in the Supplemental Resolution:

(a)  Government Obligations;
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(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

{c} Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States:
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Morigage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(e)  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said
time accounts;

(f)  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs
(a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
(e) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be




replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;

(n)  The West Virginia "consolidated fund"” managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i)  Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Record Date” means the day of the month which shall be so stated in the Series
2002 A Bonds, regardless of whether such day is a Saturday, Sunday or legal holiday.

"Redemption Date” means the date fixed for redemption of any Bonds of the
Issuer called for redemption.

"Redemption Price” means the price at which any Bonds of the Issuer may be
called for redemption and includes the principal of and interest on such Bonds to be
redeemed, plus the interest and premium, if any, required to be paid to effect such
redemption.

"Registrar” means the bank to be designated in the Supplemental Resolution as
the Registrar for the Series 2002 A Bonds, and any successor thereto appointed in accordance
with Section 8.08 hereof.

"Regulations” means temporary and permanent regulations promulgated under
the Code, and includes applicable regulations promulgated under the Internal Revenue Code
of 1654,

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
created by the Prior Resolutions and continued hereby,

"Resolution” means this Resolution and all orders and resolutions supplemental
hereto or amendatory hereof.
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"Revenue Fund” means the Revenue Fund created by the Prior Resolutions and
continued hereby.

"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 1985 Bonds" means the Issuer’s Sewer Revenue Bond, Series 1985,
dated March 26, 1985, issued in the original aggregate principal amount of $778,000.

"Series 2002 A Bonds" means the Sewer Refunding Revenue Bonds, Series
2002 A, of the Issuer, originally authorized to be issued pursuant to this Resolution,

"Series 2002 A Bonds Redeniption Account” means the Series 2002 A Bonds
Redemption Account created by Section 4.02 hereof,

"Series 2002 A Bonds Reserve Account” means the Series 2002 A Bonds
Reserve Account created by Section 4.02 hereof.

"Series 2002 A Bonds Reserve Requirement" means, as of any date of
calculation, the lesser of (i) 10% of the original stated principal amount of the Series 2002 A
Bonds; (if) the maximum amount of principal and interest which will become due on the
Series 2002 A Bonds in any year; or (iii) 125% of the average amount of principal and
interest which wiil become due on the Series 2002 A Bonds.

"Series 2002 A Bonds Sinking Fund” means the Series 2002 A Bonds Smkmg
Fund created by Section 4.02 hereof.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution amendatory hereof or
supplemental hereto and, when preceded by the article "the," refers specifically to the
Supplemental Resolution to be adopted by the Issuer following adoption of this Resolution,
setting forth the final amounts, maturities, interest rates and other terms of the Series 2002 A
Bonds and authorizing the sale of the Series 2002 A Bonds to the Original Purchaser and
setting forth provisions specific to the Bond Insurer, if any; provided, that any provision
intended to be included in the Supplemental Resolution and not so included may be contained
in any other Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by this Resolution
to be set aside and held for the payment of or security for the Bonds or any other obligations
of the Issuer, including, without limitation, the Renewal and Replacement Fund and any
reserve accounts.
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"System" means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as
presently existing in its entirety or any integral part thereof, and shall include any additions,
improvements and extensions thereto hereafter constructed or acquired for the System from
any sources whatsoever.

"Term Bonds" means Bonds subject to mandatory sinking fund redemption, as
described by Section 3.06 hereof.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations and vice versa;
and words importing the masculine gender shall include the feminine and neuter genders and
vice versa; and any requirement for execution or attestation of the Bond or any certificate or
other document by the Chairman or the Secretary shall mean that such Bond, certificate or
other document may be executed or attested by an Acting Chairman or Acting Secretary.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

The terms "herein,” "hereunder," "hereby,"” "hereto,” "hereof" and any similar
terms refer to this Resolution; and the term "hereafter” means after the date of adoption of
this Resolution.

Atrticles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings. The Governing Body hereby finds and determines
as follows:

A.  TheIssuer is a public service district and public corporation and politicat
subdivision of the State of West Virginia, in Fayette County of said State.

B.  The Issuer now owns and operates the System, the acquisition and
construction of which has been financed in part by the proceeds of the Series 1985 Bonds.

C.  The Issuer derives revenues from the System which are pledged for
payment of the Series 1985 Bonds. Except for such pledge thereof, said revenues are not
pledged or encumbered in any manner.
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D, The Issuer intends to refund the Series 1985 Bonds in their entirety with
proceeds of the Series 2002 A Bonds and other funds of the Issuer, to issue the Series 2002 A
Bonds and to pledge the Net Revenues of the System for payment thereof. Upon issuance
and delivery of the Series 2002 A Bonds and the defeasance of the Series 1985 Bonds, the
Series 2002 A Bonds shall have a first lien on the System and the Revenues therefrom.

E. [RESERVED].

F. The estimated revenues to be derived in each year from the operation of
the System after the refunding and defeasance of the Series 1985 Bonds will be sufficient to
pay all Operating Expenses of the System and to make all other payments provided for in this
Resolution.

G.  Based upon the assumed principal amnount, maturity schedule and interest
rates for the Series 2002 A Bonds presented to the Issuer by the Original Purchaser, and after
making allowance for the use of cash on hand of the Issuer, the Series 2002 A Bonds show
a net present value debt service savings to the Issuer after deducting all expenses of the
refunding and the costs of issuing the Series 2002 A Bonds.

H.  The Issuer shall not sell the Series 2002 A Bonds without setting forth in
the Supplemental Resolution the determination set forth in paragraph G above, based upon
the actual principal amount, maturity schedule and interest rates for the Series 2002 A Bonds,
and the Issuer shall not issue the Series 2002 A Bonds without having obtained from an
Independent Certified Public Accountant a certification that the amount of savings stated to
be achieved by the refunding shall in fact be saved, based upon their review, comparison and
analysis of the net interest cost in dollars of the Series 2002 A Bonds and the net interest cost
in dollars of the Series 1985 Bonds.

: L Subject to the determination and certification required by paragraph H
above, it is in the best interests of the Issuer, and the residents thereof, that the Issuer issue
the Series 2002 A Bonds and secure the Series 2002 A Bonds by a pledge and assignment of
the Net Revenues derived from the operation of the System, the monies in the Series 2002 A
Bonds Sinking Fund and the Series 2002 A Bonds Reserve Account, unexpended proceeds
of the Series 2002 A Bonds and as further set forth herein.

L The Series 2002 A Bonds and the Certificate of Authentication and
Registration to be endorsed thereon are to be in substantially the forms set forth in
EXHIBIT A - BOND FORM attached hereto and incorporated herein by reference, with
necessary and appropriate variations, omissions and insertions as permitted or required by
this Resolution or a Supplemental Resolution or as deemed necessary by the Registrar or the
Issuer.
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K.  All things necessary to make the Series 2002 A Bonds, when
authenticated by the Registrar and issued as in this Resolution provided, the valid, binding
and legal special obligations of the Issuer according to the import thereof, and to validly
pledge and assign those funds pledged hereby to the payment of the principal of and interest
on the Series 2002 A Bonds, will be timely done and duly performed.

L. The adoption of this Resolution, and the execution and issuance of the
Series 2002 A Bonds, subject to the terms thereof, will not result in any breach of, or
constitute a default under, any instrument to which the Issuer is a party or by which it may
be bound or affected.

Section 1.04. Resolution Constitutes Contract. In consideration of the
acceptance of the Series 2002 A Bonds by those who shall own or hold the same from time
to time, this Resolution shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of such

- Bondholders of any and all of such Series 2002 A Bonds, all of which shall be of equal rank
and without preference, priority or distinction between any one Bond and any other Bond,
by reason of priority of issuance or otherwise, except as expressly provided therein and
herein.

CH559145.1
13



ARTICLE 11

AUTHORIZATION OF REFUNDING

Section 2.01. Authorization of Refunding. All Series 1985 Bonds
Outstanding as of the date of issuance of the Series 2002 A Bonds are hereby ordered to be
refunded, and the pledge of Net Revenues in favor of the Holders of the Series 1985 Bonds
imposed by the Prior Resolutions, the monies in the funds and accounts created by the Prior
Resolutions pledged to payment of the Series 1985 Bonds, and any other funds pledged by
the Prior Resolutions to payment of the Series 1985 Bonds are hereby ordered terminated,
discharged and released upon the payment to the Holder of the Series 1985 Bonds from the
proceeds of the Series 2002 A Bonds and from other monies available therefor, of the
following: (a) an amount equal to the fiscal and paying agent charges to become due and
payable in connection with the Series 1985 Bonds; and (b) an amount which will provide for
the immediate payment of the principal of and interest on the Series 1985 Bonds, plus the
premium, if any, as of the date of Closing. Contemporaneously with the payment to the
Holder of the Series 1985 Bonds of the above-referenced amounts, the amount on deposit in
the reserve account created and maintained on behalf of the Series 1985 Bonds shall be
released from the lien created by the Prior Resolutions and paid to the Holder of the
Series 1985 Bonds to reduce the outstanding principal of the Series 1985 Bonds to be paid
from the proceeds of the Series 2002 A Bonds.
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ARTICLE III

THE BONDS

Section 3.01. Form and Payment of Bonds. No Bond shall be issued
pursuant to this Resolution except as provided in this Article III. Any Bonds issued pursuant
to this Resolution after the issuance of the Series 2002 A Bonds, as hereinafter provided, may
be issued only as fully registered Bonds without coupons, in the denomination of $5,000 or
any integral multiple thereof for any year of maturity. All Series 2002 A Bonds shall be
dated as of the date provided in a Supplemental Resolution applicable to such series.
Series 2002 A Bonds shall bear interest from the interest payment date next preceding the
date of authentication or, if authenticated after the Record Date but prior to the applicable
interest payment date or on such interest payment date, from such interest payment date or,
if no interest on such Bonds has been paid, from the date thereof; provided however, that,
if, as shown by the records of the Registrar, interest on such Bonds shall be in default, Bonds
issued in exchange for Bonds surrendered for transfer or exchange shall bear interest from
the date to which interest has been paid in full on the initial Bonds surrendered.

The principal of and the premium, if any, on the Series 2002 A Bonds shall be
payable in any coin or currency which, on the respective date of such payment, is legal
tender for the payment of public and private debts under the laws of the United States of
America upon surrender at the principal office of the Paying Agent. Interest on the
Series 2002 A Bonds shall be paid by check or draft made payable and mailed to the Holder
thereof at his address as it appears in the Bond Register at the close of business on the Record
Date, or, if requested, in the case of a Registered Owner of $500,000 or more of the
Series 2002 A Bonds, by wire transfer {0 a domestic bank account specified in writing at least
5 days prior to such interest payment date by such Registered Owner.

In the event any Series 2002 A Bond is redeemed in part, such bond shall be
surrendered to and canceled by the Registrar, and the Issuer shall execute, and the Registrar
shall authenticate and deliver to the Holder thereof, another Bond in the principal amount of
said Bond then Outstanding.

Section 3.02. Execution of Bonds. The Series 2002 A Bonds shall be
executed in the name of the Issuer by the Chairman, by his or her manual or facsimile
signature, and the seal of the Issuer shall be affixed thereto or imprinted thereon and attested
by the Secretary by his or her manual or facsimile signature; provided, that, all such
signatures and the seal may be by facsimile. In case any one or more of the officers who
shall have signed or sealed any of the Series 2002 A Bonds shall cease to be such officer of
the Issuer before the Series 2002 A Bonds so signed and sealed have been actually sold and
delivered, such Series 2002 A Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Series 2002 A Bonds
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had not ceased to hold such office. Any Series 2002 A Bonds may be signed and sealed on

behalf of the Issuer by such person as at the actual time of the execution of such

Series 2002 A Bonds shall hold the proper office in the Issuer, although at the date of such

Series 2002 A Bonds such person may not have held such office or may not have been so -
authorized.

Section 3.03. Authentication and Registration. No Series 2002 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Resolution unless and until the Certificate of Authentication and Registration on such
Series 2002 A Bond, substantially in the form set forth in EXHIBIT A - BOND FORM
attached hereto and incorporated herein by reference with respect to the Series 2002 A
Bonds, shall have been duly manually executed by the Registrar. Any such manually
executed Certificate of Authentication and Registration upon any such Series 2002 A Bond
shall be conclusive evidence that such Series 2002 A Bond has been authenticaied, registered
and delivered under this Resolution. The Certificate of Authentication and Registration on
any Series 2002 A Bond shall be deemed to have been executed by the Registrar if signed by
an authorized officer of the Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.04. Negotiability and Registration. Subject to the requirements
for transfer set forth below, the Series 2002 A Bonds shall be, and have all of the qualities
and incidents of, negotiable instruments under the Uniform Commercial Code of the State,
and each successive Holder, in accepting any of said Series 2002 A Bonds, shall be
conclusively deemed to have agreed that such Series 2002 A Bonds shall be and have all of
the qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State, and each successive Holder shall further be conclusively deemed to have agreed
that said Series 2002 A Bonds shall be incontestable in the hands of a bona fide holder for
value.

So long as any of the Series 2002 A Bonds remain Outstanding, the Registrar
shall keep and maintain books for the registration and transfer of the Series 2002 A Bonds.
Series 2002 A Bonds shall be transferable only by transfer of registration upon the Bond
Register by the registered owner thereof in person or by his atforney or legal representative
duly authorized in writing, upon surrender thereof, together with a written instrument of
transfer satisfactory to the Registrar duly executed by the registered owner or such duly
authorized attorney or legal representative. Upon transfer of a Series 2002 A Bond, there
shall be issued at the option of the Holder or the transferee another Bond or Bonds of the
aggregate principal amount equal to the unpaid amount of the transferred Bond and of the
same series, interest rate and mamurity of said transferred Bond.

Upon surrender thereof at the office of the Registrar with a written instrument
of transfer satisfactory to the Registrar and duly executed by the registered owner or his
attorney or legal representative duly authorized in writing, Series 2002 A Bonds may at the
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option of the Holder thereof be exchanged for an equal aggregate principal amount of
Series 2002 A Bonds of the same series, maturity and interest rate, in any authorized
denominations.

In all cases in which the privilege of transferring or exchanging a Series 2002 A
Bond is exercised, Bonds shall be delivered in accordance with the provisions of this
Resolution. Al Series 2002 A Bonds surrendered in any such transfer or exchange shall
forthwith be canceled by the Registrar. Transfers of Series 2002 A Bonds, the initial
exchange of Bonds and exchanges of Bonds in the event of partial redemption of fully
registered Bonds shall be made by the Registrar without charge to the Holder or the
transferee thereof, except as provided below. For other exchanges of Series 2002 A Bonds,
the Registrar may impose a service charge. For every such transfer or exchange of bonds,
the Registrar may make a charge sufficient to reimburse its office for any tax or other
governmental charge required to be paid with respect to such transfer or exchange, and such
tax or governmental charge, and such service charge for exchange other than the initial
exchange or in the event of partial redemption, shall be paid by the person requesting such
transfer or exchange as a condition precedent to the exercise of the privilege of making such
transfer or exchange. The Registrar shall not be obliged to make any such transfer or
exchange of Series 2002 A Bonds that have been called for redemption. '

Section 3.05. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2002 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may
execute, in its discretion, and the Registrar shall authenticate, register and deliver any new
Bond of like series, maturity and principal amount as the Bond, so mutilated, destroyed,
stolen or lost, in exchange and upon surrender and cancellation of, such mutilated Bond, or
in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing the Issuer and the Registrar proof of his ownership thereof and that said Bond has
been destroyed, stolen or lost and satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer or the Registrar may prescribe and paying
such expenses as the Issuer or the Registrar may incur. The name of the Bondholder listed
in the Bond Register shall constitute proof of ownership. Al Series 2002 A Bonds so
surrendered shall be submitted o and canceled by the Registrar, and evidence of such
cancellation shall be given to the Issuer. If such Series 2002 A Bond shall have matured or
be about to mature, instead of issuing a substitute Bond, the Issuer, by and through the
Registrar, may pay the same, upon being indemnified as aforesaid, and, if such Bond be lost,
stolen or destroyed, without surrender therefor.

Any such duplicate Series 2002 A Bonds issued pursuant to this section shall
constitute original, additional contractual obligations on the part of the Issuer, whether or not
the lost, stolen or destroyed Bonds be at any time found by any one, and such duplicate
Bonds shall be entitled to equal and proportionate benefits and rights as to lien and source of
and security for payment from the Revenues pledged herein with all other Bonds issued
hereunder.
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Section 3.06. Term Bonds. In the event Term Bonds are issued pursuant
to this Resolution, the following provisions shall apply:

A.  The amounts to be deposited, apportioned and set apart by the Issuer
from the Revenue Fund and into the Series 2002 A Bonds Redemption Account in accordance
with Subsection 4.03A(2) shall include (after credit as provided below) on the first of each
month, beginning on the first day of that month which is 12 months prior to the first
mandatory Redemption Date of said Term Bonds, a sum equal to 1/12th of the amount
required to redeem the principal amount of such Term Bonds which are to be redeemed as
of the next ensuing mandatory Redemption Date, which amounts and dates, if any, with
respect o a series of Series 2002 A Bonds shall be set forth in the Supplemental Resolution
relating thereto.

B.  Atits option, to be exercised on or before the 60th day next preceding
any such mandatory Redemption Date, the Issuer may (a) deliver to the Registrar for
cancellation such Term Bonds in any aggregate principal amount desired or (b) receive a
credit in respect of its mandatory redemption obligation for any such Term Bonds which prior
to said date have been redeemed (otherwise than pursuant to this section) and canceled by the
Registrar and not theretofore applied as a credit against any such mandatory redemption
obligation. Each Term Bond so delivered or previously redeemed shall be credited by the
Registrar at 100% of the principal amount thereof against the obligation of the Issuer on such
mandatory Redemption Date, and Term Bonds delivered in excess of such mandatory
redemption obligation shall be credited against future mandatory redemption obligations in
the order directed by the Issuer, and the principal amount of such Term Bonds to be
redeemed pursuant to mandatory sinking fund redemption shall be accordingly reduced.

C.  TheIssuer shall on or before the 60th day next preceding each mandatory
Redemption Date furnish the Registrar and the Bond Commission with its certificate
indicating whether and to what extent the provisions of (a) and (b) of the preceding paragraph
are to be utilized with respect to such mandatory redemption payment and stating, in the case
of the credit provided for in (b) of the preceding paragraph, that such credit has not
theretofore been applied against any mandatory redemption obligation.

D.  After said 60th day but prior to the date on which the Registrar selects
the Term Bonds to be redeemed, the Bond Commission may use the monies in the Series
2002 A Bonds Redemption Account to purchase Term Bonds at a price less than the par value
thereof and accrued interest thereon. The Bond Commission shall advise the Issuer and the
Registrar of any Term Bonds so purchased, and they shall be credited by the Registrar at
100% of the principal amount thereof against the obligation of the Issuer on such mandatory
Redemption Date, and any excess shall be credited against future mandatory redemption
obligations in the order directed by the Issuer, and the principal amount of such Term Bonds
to be redeemed pursuant to mandatory sinking fund redemption shall be accordingly reduced.
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E.  The Registrar shall call for redemption, in the manner provided herein,
an aggregate principal amount of such Term Bonds, at the principal amount thereof plus
interest accrued to the Redemption Date (interest to be paid from the Series 2002 A Bonds
Sinking Fund), as will exhaust as nearly as practicable such Series 2002 A Bonds Redemption
Account payment designated to be made in accordance with paragraph (A) of this section.
Such redemption shall be by random selection made on the 45th day preceding the mandatory
Redemption Date, in such manner as may be determined by the Registrar. For purposes of
this section, “Term Bonds" shall include any portion of a fully registered Term Bond, in
integrals of $5,000.

Section 3.07. Notice of Redemption. Unless waived by any Holder of the
Series 2002 A Bonds to be redeemed, official notice of any redemption shall be given by the
Registrar on behalf of the Issuer by mailing a copy of an official redemption notice by
registered or certified mail at least 30 days and not more than 60 days prior to the date fixed
for redemption to the Bond Insurer, the Original Purchaser and the registered owner of the
Series 2002 A Bond or Bonds to be redeemed at the address shown on the Bond Register or
at such other address as is furnished in writing by such registered owner to the Bond
Registrar.

Solong as DTC (as CEDE & CO.) is the registered Owner of the Series 2002 A
Bonds, the Registrar shall send all notices of redemption to DTC and shall verify that DTC
has received notice. Copies of all redemption notices relating to optional redemption of the
Series 2002 A Bonds shall also be sent to registered securities depositories. .

All official notices of redemption shall be dated and shall state:
(1)  The Redemption Date;
(2)  The Redemption Price;

(3) If less than all outstanding Series 2002 A Bonds are to be
redecmed, the identification (and, in the case of partial redemption, the
respective principal amounts) of the Series 2002 A Bonds to be redeemed,;

(4)  That on the Redemption Date the Redemption Price and interest
accrued will become due and payable upon each such Series 2002 A Bond or
portion thereof called for redemption, and that interest thereon shall cease to
accrue from and after said date;

(5)  The place where such Series 2002 A Bonds are to be surrendered
for payment of the Redemption Price, which place of payment shall be the
principal office of the Registrar; and
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(6)  Such other information, if any, as shall be required for
DTC-eligible Bonds.

If funds sufficient to redeem all Series 2002 A Bonds called for optional
redemption have not been deposited with the Paying Agent at the time of mailing any notice
of optional redemption, such notice shall also state that such optional redemption is subject
to the deposit of such monies with the Paying Agent on or before the Redemption Date. If
such monies are not so deposited, the Registrar shall notify all holders of
Series 2002 A Bonds called for redemption of such fact.

Official notice of redemption having been given as aforesaid, the
Series 2002 A Bonds or portions of the Series 2002 A Bonds so to be redeemed shall, on the
Redemption Date, become due and payable at the Redemption Price therein specified, and
from and after such date (uniess the Issuer shall default in the payment of the Redemption
Price) such Series 2002 A Bonds or portions of Series 2002 A Bonds shall cease to bear
interest. Upon surrender of such Series 2002 A Bonds for redemption in accordance with
said notice, such Series 2002 A Bonds shall be paid by the Registrar at the Redemption Price.
installments of interest due on or prior to the Redemption Date shall be payable as herein
provided for payment of interest. Upon surrender for any partial redemption of any
Series 2002 A Bond, there shall be prepared for the registered owner a new Bond or Bonds
of the same maturity in the amount of the unredeemed principal of such Bond. All
Series 2002 A Bonds which have been redeemed shall be canceled and destroyed by the Bond
Registrar and shall not be reissued.

Failure to receive such notice or any defect therein or in the mailing thereof
shall not affect the validity of proceedings for the redemption of Series 2002 A Bonds, and
failure to mail or otherwise send such notice shall not affect the validity of proceedings for
the redemption of any portion of Series 2002 A Bonds for which there was no such failure.

Section 3.08. Persons Treated as Owners. The Issuer, the Registrar and
any agent of the Issuer or the Registrar may treat the person in whose name any
Series 2002 A Bond is registered as the owner of such Series 2002 A Bond for the purpose
of receiving payment of the principal of, and interest on, such Series 2002 A Bond and for
all other purposes, whether or not such Series 2002 A Bond is overdue.

Section 3.09. Temporary Bonds. Until Series 2002 A Bonds of any series
in definitive form are ready for delivery, the Issuer may execute and the Registrar shall
authenticate, register, if applicable, and deliver, subject to the same provisions, limitations
and conditions set forth in this Article III, one or more printed, lithographed or typewritten
Series 2002 A Bonds in temporary form, substantially in the form of the definitive
Series 2002 A Bonds of such series, with appropriate omissions, variations and insertions,
and in authorized denominations. Until exchanged for Series 2002 A Bonds in definitive
form, such Bonds in temporary form shall be entitled to the lien and benefit created under this
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Resolution. Upon the presentation and surrender of any Series 2002 A Bond or Bonds in
temporary form, the Issuer shall, without unreasonable delay, prepare, execute and deliver
to the Registrar, and the Registrar shall authenticate, register, if applicable, and deliver, in
exchange therefor, a Bond or Bonds in definitive form. Such exchange shall be made by the
Registrar without making any charge therefor to the Holder of such Series 2002 A Bond in
temporary form. |

Section 3.10. Authorization of Series 2002 A Bonds. For the purposes
of paying a portion of the costs of refunding all of the Series 1985 Bonds of the Issuer,
funding the Series 2002 A Bonds Reserve Account, paying costs in connection therewith and
paying certain costs of acquisition and construction of certain improvements and additions to
the System, there shall be issued the Series 2002 A Bonds of the Issuer, in an apgregate
principal amount of not more than $900,000. The Series 2002 A Bonds shall be designated
"Sewer Refunding Revenue Bonds, Series 2002 A" and shall be issued in fully registered
form, in the denomination of $5,000 or any integral multiple thereof for any year of maturity,
not exceeding the aggregate principal amount of Series 2002 A Bonds maturing in the year
of maturity for which the denomination is to be specified. The Series 2002 A Bonds shall be
numbered from AR-1 consecutively upward. The Series 2002 A Bonds shall be dated; shall
be in such aggregate principal amount; shall bear interest at such rate or rates, not exceeding
the then legally permissible rate, payable semiannually on such dates; shall mature on such
dates and in such amounts; shall be subject to such mandatory and optional redemption
provisions; and shall have such other terms, all as the Issuer shall prescribe herein and in the
Supplemental Resolution.

Section 3.11. Book Entry System for Bonds. A. The Series 2002 A
Bonds shall initially be issued in the form of one fully-registered bond for the aggregate
principal amount of the Series 2002 A Bonds of each maturity, registered in the name of
CEDE & CO., as nominee of DTC. Except as provided in paragraph E below, all of the
Series 2002 A Bonds shall be registered in the registration books kept by the Registrar in the
name of CEDE & CO., as nominee of DTC; provided that if DTC shall request that the
Series 2002 A Bonds be registered in the name of a different nominee, the Registrar shall
exchange all or any portion of the Series 2002 A Bonds registered in the name of such
nominee or nominees. No person other than DTC or its nominee shall be entitled to receive
from the Issuer or the Registrar either a Series 2002 A Bond or any other evidence of
ownership of the Series 2002 A Bonds, or any right to receive any payment in respect thereof
unless DTC or its nominee shall transfer record ownership of all or any portion of the Series
2002 A Bonds on the registration books maintained by the Registrar, in connection with
discontinuing the book entry system as provided in paragraph E below.

B. At or prior to settlement for the Series 2002 A Bonds, the Issuer and the
Registrar shall execute or signify their approval of a representation letter addressed to DTC
in a form satisfactory to DTC (the "Representation Letter”). Any successor Registrar shall,
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in its written acceptance of its duties under this Resolution, agree to take any actions
necessary from time to time to comply with the requirements of the Representation Letter.

C.  Solong as the Series 2002 A Bonds or any portion thereof are registered
in the name of DTC or any nominee thereof, all payments of the principal or Redemption
Price of or interest on such Series 2002 A Bonds shall be made to DTC or its nominee at the
addresses set forth in the Representation Letter in New York Clearing House or equivalent
next day funds on the dates provided for such payments to be made to any Bondholder under
this Resolution. Each such payment to DTC or its nominee shall be valid and effective to
fully discharge all liability of the Issuer and the Registrar with respect to the principal or
Redemption Price of or interest on the Series 2002 A Bonds to the extent of the sum or sums
so paid. In the event of the redemption of less than all of the Series 2002 A Bonds
Outstanding of any maturity, the Registrar shall not require surrender by DTC of the Series
2002 A Bonds so redeemed, but DTC may return such Series 2002 A Bonds and make an
appropriate notation on the Series 2002 A Bond certificate as to the amount of such partial
redemption; provided that DTC shall deliver to the Registrar, upon request, a written
confirmation of such partial redemption. The records maintained by the Registrar shall be
conclusive as to the amount of the Series 2002 A Bonds of such matarity which have been
redeemed.

D.  The Issuer, the Paying Agent and the Registrar may treat DTC as the sole
and exclusive owner of the Series 2002 A Bonds registered in its name or the name of its
nominee for the purposes of payment of the principal or Redemption Price of or interest on
the Series 2002 A Bonds, selecting the Series 2002 A Bonds or portions thereof to be
redeemed, giving any notice permiited or required to be given to Bondholders under this
Resolution, registering the transfer of Series 2002 A Bonds, obtaining any consent or other
action to be taken by Bondholders and for all other purposes whatsoever; and neither the
Issuer nor the Registrar shall be affected by any notice to the contrary. Neither the Issuer
nor the Registrar shall have any responsibility or obligation to any direct or indirect
participant in DTC, any person claiming a beneficial ownership interest in the Series 2002 A
Bonds under or through DTC or any such participant, or any other person which is not shown
on the registration books of the Registrar as being a Bondholder with respect to (i) the Series
2002 A Bonds, (ii) the accuracy of any records maintained by DTC or any such participant,
(iii} the payment by DTC or any such participant of any amount in respect of the principal
or Redemption Price of or interest on the Series 2002 A Bonds, (iv) any notice which is
permitted or required to be given to Bondholders under this Resolution, (v} the selection by
DPTC or any such participant of any person to receive payment in the event of a partial
redemption of the Series 2002 A Bonds or (vi) any consent given or other action taken by
DTC as Bondholder.

E. The book entry system for registration of the ownership of the Series
2002 A Bonds may be discontinued at any time if either: (i) DTC determines to resign as
securities depository for the Series 2002 A Bonds; or (ii) the Issuer determines that
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continuation of the system of book entry transfers through DTC (or through a successor
securities depository) is not in the best interest of the beneficial owners of the Series 2002 A
Bonds. In either of such events (unless in the case described in clause (ii) above, the [ssuer
appoints a successor securities depository), the Series 2002 A Bonds shall be delivered in
registered certificate form to such persons, and in such maturities and principal amounts, as
may be designated by DTC, but without any liability on the part of the Issuer or the Registrar
for the accuracy of such designation. Whenever DTC requests the Issuer and the Registrar
to do so, the Issuer and the Registrar shall cooperate with DTC in taking appropriate action
after reasonable notice to arrange for another securities depository to maintain custody of
certificates evidencing the Series 2002 A Bonds.

Section3.12. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2002 A Bonds to the Registrar, and the Registrar shall authenticate, register and
deliver the Series 2002 A Bonds to the Original Purchaser upon receipt of the documents set
forth below:

(A) A list of the names in which the Series 2002 A Bonds are to be
registered upon original issuance, together with such taxpayer identification and
other information as the Registrar may reasonably require;

(B) A request and authorization to the Registrar on behalf of the
Issuer, signed by an Authorized Officer, to authenticate and deliver the Series
2002 A Bonds 1o the Original Purchaser;

(C) Copies of this Resolution and the Supplemental Resolution
certified by the Secretary;

(D) The ungualified approving opinion upon the Series 2002 A Bonds
by Bond Counsel; and

() A copy of such other documents, certifications and verifications
as the Original Purchaser may reasonably require,

Section 3.13. Form of Bonds. The definitive Series 2002 A Bonds shall
be in substantially the form set forth in EXHIBIT A - BOND FORM attached hereto and
incorporated herein by reference, with such necessary and appropriate omissions, insertions
and variations as are approved by those officers executing such Series 2002 A Bonds on
behalf of the Issuer and execution thereof by such officers shall constitute conclusive evidence
of such approval, and the definitive Series 2002 A Bonds shall have the form of the opinion
of Steptoe & Johnson PLLC, as Bond Counsel, attached thereto or printed on the reverse
thereof,
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Section 3.14. Disposition of Proceeds of Bonds. Upon the issuance and
delivery of the Series 2002 A Bonds, the Issuer shall forthwith deposit the proceeds thereof
as follows:

A.  All interest accrued on the Series 2002 A Bonds from the date thereof to
the date of delivery thereof shall be deposited in the Series 2002 A Bonds Sinking Fund and
applied to payment of interest on the Series 2002 A Bonds at the first interest payment date,

B. An amount of the proceeds of the Series 2002 A Bonds which, together
with other monies or securities available for such purpose, specifically including, but not
limited to, monies on deposit in the Series 1985 Bonds Reserve Account, shall be sufficient
to accomplish the refunding and defeasance of the Series 1985 Bonds (which amount shall
be set forth in the Supplemental Resolution) shall be paid to the Holder of the
Series 1985 Bonds.

C.  An amount of the proceeds of the Series 2002 A Bonds equal to the
Series 2002 A Bonds Reserve Requirement shall be remitted to the Bond Commission for
deposit in the Series 2002 A Bonds Reserve Account; provided that, to the extent the Series
2002 A Bonds Reserve Requirement is satisfied in whole or in part from proceeds of any fund
or account established for the Series 1985 Bonds pursuant to the Prior Resolutions, proceeds
of the Series 2002 A Bonds shall be deposited in the Series 2002 A Bonds Reserve Account
only to the extent needed to satisfy the balance of the Series 2002 A Bonds Reserve
Requirement,

D.  The balance of any proceeds of the Series 2002 A Bonds and any monies
in any fund or account established for the Series 1985 Bonds pursuant to the Prior
Resolutions, not used for any of the purposes set forth above, shall be deposited with the
Depository Bank in the Costs of Issuance Fund and shall be drawn out, used and applied by
the Issuer solely to pay costs of issuance of the Series 2002 A Bonds and miscellaneous costs
of refunding the Series 1985 Bonds at the written direction of the Issuer." All such costs of
issuance shall be paid within 60 days of the Closing Date. Monies not to be applied
immediately to pay such costs of issuance and refunding may be invested in accordance with
this Resolution, subject however, to applicable yield restrictions as may be in effect under the
Code. To the extent any proceeds of the Series 2002 A Bonds remain after paying costs of
issuance of the Series 2002 A Bonds, such monies shall be used to pay, within 6 months of
the date of issuance, the costs of acquisition and construction of capital improvements to the
System. If for any reason such proceeds, or any part thereof, are not necessary for, or are
not applied to such purpose within 6 months after the Closing Date, such unapplied proceeds
shall be transferred by the Issuer to the Series 2002 A Bonds Sinking Fund. All such
proceeds shall constitute a trust fund for such purposes, and there hereby is created a lien
upon such monies until so applied in favor of the Holders of the Series 2002 A Bonds.
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Section 3.13. Designation of Bonds as_"Qualified Tax-Exempt
Obligations”. The Issuer hereby designates the Series 2002 A Bonds as "qualified tax-exempt
obligations” for purposes of Section 265(b)(3)(B) of the Code and covenants that the Series
2002 A Bonds do not constitute private activity bonds as defined in Section 141 of the Code,
and that not more than $10,000,000 aggregate principal amount of obligations the interest on
which is excludable (under Section 103(a) of the Code) from gross income for federal income
tax purposes (excluding, however, obligations issued to currently refund any obligation of
the Issuer to the extent the amount of the refunding obligation does not exceed the amount
of the refunded obligation and private activity bonds, as defined in Section 141 of the Code,
other than qualified 501(c)(3) bonds as defined in Section 145 of the Code), including the
Series 2002 A Bonds, have been or shall be issued by the Issuer, including all subordinate
entities of the Issuer, during the calendar year 2002.
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ARTICLE IV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts with Depogsitory
Bank. Pursuant to this Article IV, the following special funds or accounts are hereby created

with {or continued if previously established), and shall be held by, the Depository Bank,
segregated and apart from all other funds or accounts of the Depository Bank and the Issuer
and from each other:

(1) Revenue Fund (established by the Prior Resolutions),

(2)  Renewal and Replacement Fund (established by the Prior Resolutions);
(3y  Costs of Issuance Fund; and

(4) Rebate Fund.

Section 4.02. Establishment of Funds and Accounts with Bond
Commission. Pursuant to this Article IV, the following special funds or accounts are hereby
created with (or continued if previously established), and shall be held by, the Bond
Cormimission, separate and apart from all other funds or accounts of the Bond Commission
and the Issuer and from each other:

(1)  Series 2002 A Bonds Sinking Fund;

(2)  Within the Series 2002 A Bonds Sinking Fund, the
Series 2002 A Bonds Reserve Account; and

(3)  Within the Series 2002 A Bonds Sinking Fund; the
Series 2002 A Bonds Redemption Account.

Section4.03. System Revenues and Application Thereof. So long as any
of the Series 2002 A Bonds shall be Outstanding and unpaid, the Issuer covenants as follows:

A.  Theentire Gross Revenues derived from the operation of the System shall
be deposited upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Resolution and shall be kept separate
and distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1)  The Issuer shall first each month pay from the
Revenue Fund the Operating Expenses of the System.
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(2)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Bond Commission, (i) commencing 6 months prior to the first
interest payment date on the Series 2002 A Bonds, for deposit in
the Series 2002 A Bonds Sinking Fund, a sum equal to 1/6th of
the amount of interest which will become due on the Series
2002 A Bonds on the next ensuing semiannual interest payment
date; provided that, in the event the period to elapse between the
date of such initial deposit in the Series 2002 A Bonds Sinking
Fund and the next ensuing semiannual interest payment date is
less than or greater than 6 months, then such monthly payments
shall be increased ot decreased proportionately to provide,
1 month prior to the next ensuing semiannual interest payment
date, the required amount of interest coming due on such date;
and provided further that, the initial amount required to be
transferred from the Revenue Fund and deposited in the Series
2002 A Bonds Sinking Fund shall be reduced by the amount of
accrued interest on the Series 2002 A Bonds deposited therein and
subsequent amounts required to be transferred from the Revenue
Fund and deposited in the Series 2002 A Bonds Sinking Fund
shall be reduced by the amount of any earnings credited to the
Series 2002 A Bonds Sinking Fund; and (i) commencing
12 months prior to the first principal payment date or mandatory
Redemption Date of the Series 2002 A Bonds, for deposit in the
Series 2002 A Bonds Sinking Fund, and in the Series 2002 A
Bonds Redemption Account therein in the case of Term Bonds
which are to be redeemed, a sum equal to 1/12th of the amount
of principal which will mature or be redeemed and become due
on the Series 2002 A Bonds on the next ensuing principal
payment date or mandatory Redemption Date; provided that, in
the event the period to elapse between the date of such initial
deposit in the Series 2002 A Bonds Sinking Fund and the next
ensuing annual principal payment date or mandatory Redemption
Date is less than or greater than 12 months, then such monthly
payments shall be increased or decreased proportionately to
provide, 1 month prior to the next ensuing annual principal
payment date or mandatory Redemption Date, the required
amount of principal coming due on such date, and provided
further, that the amount of such deposits shall be reduced by the
amount of any earnings credited to the Series 2002 A Bonds
Sinking Fund and not previously credited pursuant to the
preceding paragraph.
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(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Bond
Commission, for deposit in the Series 2002 A Bonds Reserve
Account, an amount sufficient to remedy any decrease in value of
the Series 2002 A Bonds Reserve Account below the Series
2002 A Bonds Reserve Requirement or any withdrawal from the
Series 2002 A Bonds Reserve Account, beginning with the first
full calendar month following the date on which (a) the valuation
of investments in the Series 2002 A Bonds Reserve Account
results in a determination that the amount of monies and the value
of the Qualified Investments deposited to the credit of the Series
2002 A Bonds Reserve Account is less than the Series
2002 A Bonds Reserve Requirement, or (b) any amount is
withdrawn from the Series 2002 A Bonds Reserve Account for
deposit into the Series 2002 A Bonds Sinking Fund. To the extent
Net Revenues and any other legally available funds are available
therefor, the amount so deposited shall be used to restore the
amount of monies on deposit in the Series 2002 A Bonds Reserve
Account to an amount equal to the Series 2002 A Bonds Reserve
Requirement to the full extent that such Net Revenues are
available; provided, that no payments shall be required to be
made into the Series 2002 A Bonds Reserve Account whenever
and as long as the amount deposited therein shall be equal 1o the
Series 2002 A Bonds Reserve Requirement.

(4)  The Issuer shall next, from the monies remaining in
the Revenue Fund (as previously set forth in the Prior Resolutions
and not in addition thereto), on the first day of each month,
transfer to the Renewal and Replacement Fund, a sum equal to 2
1/2% of the Gross Revenues each month, exclusive of any
payments for account of any Reserve Account. All funds in the
Renewal and Replacement Fund shall be kept apart from ali other
funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in Qualified Investments. Withdrawals
and disbursements may be made from the Renewal and
Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account (except to the extent such
deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required) shall be promptly
eliminated with monies from the Renewal and Replacement Fund.
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Monies in the Series 2002 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 2002 A Bonds as the same shall
become due, whether by maturity or redemption prior to maturity. Amounts in the Series
2002 A Bonds Reserve Account shall be used only for the purpose of making payments of
principal of and interest on the Series 2002 A Bonds when due, when amounts in the Series
2002 A Bonds Sinking Fund are insufficient therefor and for no other purpose.

The Issuer shall not be required to make any further payments into the Series
2002 A Bonds Sinking Fund or the Series 2002 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of
Series 2002 A Bonds issued pursuant to this Resolution then Outstanding, plus the amount
of interest due or thereafter to become due on the Series 2002 A Bonds then Outstanding.

As and when additional Bonds ranking on a parity with the Series 2002 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at or before maturity and to accumnulate a balance in the respective reserve account
in an amount equal to the maximum amount of principal and interest which will become due
in any year for account of such additional parity Bonds.

The payments into the Series 2002 A Bonds Sinking Fund shall be made on the
first day of each month, except that, when the first day of any month shall be a Saturday,
Sunday or legal holiday, then such payments shall be made on the next succeeding business
day, and all such payments shall be remitted to the Bond Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of this
Resolution.

The Issuer shall restore any withdrawals from the Series 2002 A Bonds Reserve
Account which have the effect of reducing the assets therein below the Series 2002 A Bonds
Reserve Requirement from the first Net Revenues available after all required payments have
been made in full in the order set forth above.

The Bond Commission is hereby designated as the fiscal agent for the
administration of the Series 2002 A Bonds Sinking Fund and the Series 2002 A Bonds
Reserve Account created hereunder, and all amounts required for said accounts shall be
remitted to the Bond Commission from the Revenue Fund by the Issuer at the times provided
herein.

B. Whenever all of the required and provided transters and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
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as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

C.  The Issuer shall remit from the Revenue Fund to the Bond Comimission,
the Registrar, the Paying Agent or the Depository Bank, on such dates as the Bond
Commission, the Registrar, the Paying Agent or the Depository Bank, as the case may be,
shall require, such additional sums as shall be necessary to pay any charges and fees then due.

D,  The monies in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all
times be secured, to the full extent thereof in excess of such insured sumn, by Qualified
Investments as shall be eligible as security for deposits of state and municipal funds under the
laws of the State.

E. If on any monthly payment date the Net Revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounis
herein shall be in the same order as payments are to be made pursuant to this Section 4.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

F. All remittances made by the Issuer to the Bond Commission shall clearly
identify the fund or account into which each amount is to be deposited. :

G.  The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE V

INVESTMENTS; NON-ARBITRAGE;
REBATES OF EXCESS INVESTMENT EARNINGS

Section 5.01. Investments. The Issuer shall invest and reinvest, and shall
instruct the Bond Commission and the Depository Bank to invest and reinvest, any monies
held as a part of the funds and accounts created by this Resolution in Qualified Investments
to the fullest extent possible under applicable laws, this Resolution, the need for such monies
for the purposes set forth herein and the specific restrictions and provisions set forth in this
section.

Except as provided below, any investmnent shall be held in and at all times
deemed a part of the fund or account in which such monies were originally held, and the
interest accruing thereon and any profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account. The Issuer shall sell and reduce to cash 2
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss
on such liquidation. The Issuer may make any and all investtnents permitted by this section
through the bond department of the Depository Bank. The Depository Bank shall not be
responsible for any losses from such investments, other than for its own negligence or willful
misconduct,

The following specific provisions shall apply with respect to any investments
made under this section:

(A) Qualified Investments acquired for the Series 2002 A
Bonds Reserve Account shall mature or be subject to retirement
at the option of the holder within not more than 5 years from the
date of such investment.

(B) The Issuer shall, or shall cause the Bond
Commission to semiannually transfer from the Series 2002 A
Bonds Reserve Account to the Series 2002 A Bonds Sinking Fund,
any earnings on the monies deposited therein and any other funds
in excess of the requirement therefor; provided, however, that
there shall at all times remain on deposit in the Series 2002 A
Bonds Reserve Account an amount at least equal to the Series
2002 A Bonds Reserve Requirement.

(C) In computing the amount in any fund or account,
Qualified Investments shall be valhued at the lower of the cost or
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the market price, exclusive of accrued interest. Valuation of all
funds and accounts shall occur annually, except in the event of a
withdrawal from the Series 2002 A Bonds Reserve Account,
whereupon it shall be valued immediately after such withdrawal.
If amounts on deposit in the Series 2002 A Bonds Reserve
Account shall, at any time, be less than the applicable requirement
therefor, the Bond Insurer, if any, shall be notified immediately
of such deficiency, such deficiency shall be made up from the first
available Net Revenues in the order set forth in Section 4.03
hereof.

(D) Al amounts representing accrued and capitalized
interest shall be held by the Bond Commission, pledged solely to
the payment of interest on the Series 2002 A Bonds and invested
only in Government Obligations mamuring at such times and in
such amounts as are necessary to match the interest payments to
which they are pledged.

(E)  Notwithstanding the foregoing, all monies deposited
in the Series 2002 A Bonds Sinking Fund may be invested by the
Bond Commission in the West Virginia "consolidated fund”
managed by the West Virginia Investment Management Board
pursuant to Chapter 12, Article 6 of the West Virginia Code of
1931, as amended.

Section 5.02. Arbitrage. The Issuer covenants that (i) it will restrict the
use of the proceeds of the Series 2002 A Bonds in such manner and to such extent as may be
necessary, so that the Series 2002 A Bonds will not constitute "arbitrage bonds” under
Section 148 of the Code and Regulations prescribed thereunder, and (ii) it will take all actions
that may be required of it (including, without implied limitation, the timely filing of a federal
information return with respect to the Series 2002 A Bonds) so that the interest on the Series
2002 A Bonds will be and remain excluded from gross income for federal income tax
purposes, and will not take any actions which would adversely affect such exclusion.

Section 5.03. Tax Certificate and Rebate. A. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate and
other tax matters as a condition to issuance of the Series 2002 A Bonds. In addition, the
Issuer covenants to comply with all Regulations from tirne to time in effect and applicable to
the Series 2002 A Bonds as may be necessary in order to fully comply with Section 148(f) of
the Code, and covenants to take such actions, and refrain from taking such actions, as may
be necessary to fully comply with such Section 148(f) of the Code and such Regulations,
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regardless of whether such actions may be contrary to any of the provisions of this
Resolution.

B. The Issuer shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of each such annual
‘calculation, the Issuer shall deposit, or cause to be deposited, in the Rebate Fund such sums
as are necessary to cause the aggregate amount on deposit in the Rebate Fund to equal the
sumn determined to be subject to rebate to the United States, which, notwithstanding anything
herein to the contrary, shall be paid from investment earnings on the underlying fund or
account established hereunder and on which such rebatable arbitrage was earned or from
other lawfully available sources. Notwithstanding anything herein to the contrary, the Rebate
Fund shall be held free and clear of any lien or pledge hereunder and used only for payment
of rebatable arbitrage to the United States. The Issuer shall pay, or cause to be paid, to the
United States, from the Rebate Fund, the rebatable arbitrage in accordance with
Section 148(f) of the Code and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such payments required by the preceding
sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any lawful
purpose of the System. The Issuer shall remit payments to the United States in the time and
at the address prescribed by the Regulations as the same may be from time to time in effect,
with such reports and statements as may be prescribed by such Regulations. In the event that,
for any reason, amounts in the Rebate Fund are insufficient to make the payments to the
United States which are required, the Issuer shall assure that such payments are made by the
Issuer to the United States, on a timely basis, from any funds lawfully available therefor. The
Issuer at its expense, may provide for the employment of independent attorneys, accountants
or consultants compensated on such reasonable basis as the Issuer may deem appropriate in
order to assure compliance with this Section 5.03. The Issuer shall keep and retain, or cause
to be kept and retained, records of the determinations made pursuant to this Section 5.03 in
accordance with the requirements of Section 148(f) of the Code and such Regulations. In the
event the Issuer fails to make such rebates as required, the Issuer shall pay any and all
penalties and the required amounts, from lawfully available sources, and obtain a waiver from
the Internal Revenue Service, if necessary, in order to maintain the exclusion of interest on
the Series 2002 A Bonds from gross income for federal income tax purposes.

Section 5.04. Continuing Disclosure Agreement. The Issuer shall
deliver a continuing disclosure agreement or certificate in form acceptable to the Original
Purchaser sufficient to ensure compliance with SEC Rule 15¢2-12, as it may be amended
from time to time.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. Covenants Binding and Irrevocable. All the covenants,
agreements and provisions of this Resolution shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Series 2002 A Bonds, as prescribed by Article VII. In addition to
the other covenants, agreements and provisions of this Resolution, the Issuer hereby
covenants and agrees with the Holders of the Series 2002 A Bonds, as hereinafter provided
in this Article VI. All such covenants, agreements and provisions shall be irrevocable, except
as provided herein, as long as any of the Series 2002 A Bonds, or the interest thereon, are
Qutstanding and unpaid.

Section 6.02. Bonds not to be Indebtedness of the Issuer. The Series
2002 A Bonds shall not be or constitute an indebtedness of the Issuer within the meaning of
any constitutional, statutory or charter limitation of indebtedness but shall be payable solely
from the Net Revenues of the System, the monies in the Series 2002 A Bonds Sinking Fund
and the Series 2002 A Bonds Reserve Account therein, and the unexpended proceeds of the
Series 2002 A Bonds, all as herein provided. No Holder or Holders of the Series 2002 A
Bonds issued hereunder shall ever have the right to compel the exercise of the taxing power
of the Issuer, if any, to pay the Series 2002 A Bonds or the interest thereon.

Section 6.03. Bouds Secured by Parity Pledge of Net Revenues and
Monies in Sinking Fund. The payment of the debt service of all of the Series 2002 A Bonds
issued hereunder shall be secured forthwith equally and ratably with each other by a first lien
on the Net Revenues derived from the System. The Net Revenues derived from the System,
in an amount sufficient to pay the interest on and principal of the Series 2002 A Bonds herein
authorized, and to make the payments into the Series 2002 A Bonds Sinking Fund, including
the Series 2002 A Bonds Reserve Account therein, and all other payments provided for in this
Resolution, are hereby irrevocably pledged in the manner provided in this Resolution to the
payment of the interest on and principal of the Series 2002 A Bonds herein authorized as the
same become due and for the other purposes provided in this Resolution.

Section 6.04. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
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purposes. In order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest on the Series
2002 A Bonds and all other obligations secured by a lien on or payable from such revenues
prior to, on a parity with, or junior to, the Series 2002 A Bonds.

Section 6.05. Operation and Maintenance. The Issuer will operate and
maintain the System as a revenue-producing utility in good condition and in compliance with
all federal and state requirements and standards. '

Section 6.06. Sale of the System. So long as the Series 2002 A Bonds are
outstanding and except as otherwise required by law, the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay fully all the Bonds Qutstanding, or to
effectively defease this Resolution in accordance with Article IX hereof. The proceeds from
any such sale, mortgage, lease or other disposition of the System shall, with respect to the
Series 2002 A Bonds, immediately be remitted to the Bond Commission for deposit in the
Series 2002 A Bonds Sinking Fund, and the Issuer shall direct the Bond Commission to apply
such proceeds to the payment of principal of and interest on the Series 2002 A Bonds. Any
balance remaining after the payment of the Series 2002 A Bonds and interest thereon shall be
remitted to the Issuer by the Bond Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof, Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. 1f the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale,
lease or other disposition of such property upon public bidding. The proceeds derived from
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any such sale, lease or other disposition of such property, aggregating during such Fiscal
Year in excess of $10,000 and not in excess of $50,000, shall be remitted by the Issuer to the
Bond Commission for deposit in the Sinking Funds and shall be applied only to the purchase
of Bonds of the 1ast maturities then Outstanding at prices not greater than the par value thereof
plus 3% of such par value or otherwise. Such payment of such proceeds into the Sinking
Funds or the Renewal and Replacement Fund shall not reduce the amounts required to be paid
into said funds by other provisions of this Resolution. No sale, lease or other disposition of
the properties of the System shall be made by the Issuer if the proceeds to be derived
therefrom, together with all other amounts received during the same Fiscal Year for such
sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in
writing of the Holders, or their duly authorized representatives, of over 50% in amount of
the Bonds then Qutstanding and the Consulting Engineers. The Issuer shall prepare the form
of such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the
System. :

Section 6.07. Issuance of Other Obligations Pavable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 6.07 and
Section 6.08, the Issuer shall not issue any obligations whatsoever payable from the revenues
of the System which rank prior to, or equally, as to lien on and source of and security for
payment from such revenues with the Series 2002 A Bonds. All obligations issued by the
Issuer after the issuance of the Series 2002 A Bonds and payable from the revenues of the
System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on, pledge and source of and security for
payment from such revenues and in all other respects, to the Series 2002 A Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made
into all funds and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit 1o be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2002 A Bonds, and the interest thereon,
if any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2002 A Bonds and the interest thereon, if any, in this Resolution, or upon the System
or any part thereof.

Section 6.08. Additional Parity Bonds and Subordinate Debt. No Parity
Bonds, payable out of the revenues of the System, shall be issued after the issuance of the
Series 2002 A Bonds pursuant to this Resolution, except under the conditions and in the
manner herein provided (unless less restrictive than the provisions of the resolutions
authorizing the Prior Bonds, in which case the more restrictive provisions shall apply).
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All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2002 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding any series of Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by an Independent Certified Public
Accountant reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates adopted by the
Issuer and approved by the Public Service Commission of West Virginia, the period for
appeal of which has expired prior to the date of issuance of such additional parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountant, as stated in a certificate signed by such Independent Certified
Public Accountant, on account of increased rates, rentals, fees and charges for the System
adopted by the Issuer and approved by the Public Service Commission of West Virginia, the
period for appeal of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer
shall have entered into written contracts for the immediate construction or acquisition of such
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extensions or improvements, if any, to the System that are to be financed by such Parity
Bonds.

All covenants and other provisions of this Resolution (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time
to time within the limitations of and in compliance with this section. Bonds issued on a
parity, regardless of the time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased payments into the various funds
and accounts created in this Resolution required for and on account of such Parity Bonds, in
addition to the payments required for Bonds theretofore issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior liens of the Series 2002 A Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for payment from such revenues,
with the Series 2002 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Resolution with respect to the Bonds
then Outstanding (excluding the Renewal and Replacement Fund), and any other payments
provided for in this Resolution, shall have been made in full as required to the date of
delivery of such Parity Bonds, and the Issuer shall then be in full compliance with all the
covenants, agreements and terms of this Resolution.

Any certifications requiring computations establishing that debt service coverage
is sufficient to support the issuance of parity Additional Bonds or that requisite debt service
savings are available to support the issuance of refunding bonds shall, in all cases, be
evidenced by a certificate of an Independent Certified Public Accountant.

No additional bonds, notes, certificates, contracts or any other obligations shall
be issued by the Issuer unless no Event of Default shall have occurred and be continuing with
respect to the Bonds.

Section 6.09. Insurance and Bonds. The Issuer hereby covenants and
agrees, that so long as the Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance and bonds and worker's compensation
coverage with a reputable insurance carrier or carriers or bonding company or companies
covering the following risks and in the following amounts:

CHE59145 .3
38



A.  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the
System in an amount equal to the actual cost thereof. In time of war the Issuer will also carry
and maintain insurance to the extent available against the risks and hazards of war, The
proceeds of all such insurance policies shall be placed in the Renewal and Replacement Fund
and used only for the repairs and restoration of the damaged and destroyed properties or for
the other purposes provided herein for the Renewal and Replacement Fund.

B. PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death
and not less than $500,000 per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance with the same limits to
protect the Issuer from claims arising out of operation or ownership of motor vehicles of or
for the System. '

C.  WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not less than
100% of the amount of any construction coniract and to be required of each contractor
dealing directly with the Issuer and such payment bonds will be filed with the Clerk of the
County Commission of the County in which such work is to be performed prior to
comumencement of construction of any additions, extensions or improvements for the System
in compliance with West Virginia Code, Section 38-2-39,

D. FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

E. BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

F. FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of any other
funds of the System, in an amount at least equal to the total funds in the custody of any such
person at any one time.

Section 6.10. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and, in the event the Issuer or any department,
agency, instrumentality, officer or employee thereof shall avail himself or themselves of the
facilities or services provided by the System or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances shall
be charged the Issuer and any such department, agency, instrumentality, officer or employee.
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The revenues so received shall be deemed to be revenues derived from the operation of the
System and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 6.11. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rates, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid and to the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, all delinquent rates, rentals and other changes, if not paid,
when due, shall become a lien on the premises served by the System. The Issuer further
covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of West Virginia, discontinue and
shut off the services and facilities of the Systemn and any services and facilities of the
waterworks system, if so owned by the Issuer, to all delinquent users of services and facilities
of the System and will not restore such services of the System (or waterworks system) until
all billing for charges for the services and facilities of the System, plus reasonable interest
penalty charges for the restoration of service, has been fully paid. If the waterworks system
is not owned by the Issuer, the Issuer shall enter into a termination agreement with the water
provider, subject to any required approval of such agreement by the Public Service
Commission of West Virginia and all rules, regulations and orders of the Public Service
Commission of West Virginia.

Section 6.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of any franchise or permit
to any person, firm, corporation or body, or agency or instrumeniality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 6.13. Books and Records. The Issuer will keep books and records
of the System, which shall be separate and apart from all other books, records and accounts
of the Issuer, in which complete and correct entries shall be made of all transactions relating
to the System, and any Holder of a Bond or Bonds shall have the right at all reasonable times
to inspect the Systemn, and all parts thereof, and all records, accounts and data of the Issuer
relating thereto.
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The accounting system for the System shall follow current generally accepted
accounting principles, to the extent allowable under and in accordance with the rules and
regulations of the Public Service Commission of West Virginia and the Act. Separate control
accounting records shall be maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner, on the forms, in the books and along with other bookkeeping
records as prescribed by the Issuer. The Issuer shall prescribe and institute the manner by
which subsidiary records of the accounting system which may be installed remote from the
direct supervision of the Issuer shall be reported to such agent of the Issuer as it shall direct.

The Issuer shall file with the Original Purchaser and any Bond Insurer, and shall
mail to any Bondholder requesting the same, an annual report within 30 days following the
date of receipt of the final audit containing a balance sheet, statement of revenues, expenses,
and changes in retained earnings, and statement of cash flows, as prescribed by generally
accepted accounting principles.

The Issuer shall also file with the Original Purchaser and any Bond Insurer, and
mail to any Bondholder requesting the same, an annua] report containing the following:

(A) A statement of Gross Revenues, Operating Expenses,
and Net Revenues derived from the System.

(B} A statement of account balances in all funds and
accounts provided for herein and status of said funds.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be completely audited by an Independent Certified Public Accountant in
compliance with OMB Circular 128 or any successor thereto and the Single Audit Act, shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountant, or a surnmary thereof, to any Holder or Holders of Bonds issued pursuant
to this Resolution and shall file said report with the Original Purchaser.

Section 6.14. Operating Budget. The Issuer shall annually, at least
45 days preceding the beginning of each Fiscal Year, or at such earlier date, prepare and
adopt by resolution a detailed budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year. No expenditures for the
operation and maintenance of the Systern shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a written finding and recommendation by
a registered professional engineer, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made until the Issuer shall have
approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
further certificate of such a registered professional engineer that such increased expenditures
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are necessary for the continued operation of the System. The Issuer shall mail copies of such
annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Original Purchaser and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the System
at all reasonable times to the Original Purchaser, the Bond Insurer, if any, and to any
Bondholder or anyone acting for and in behalf of such Bondholder who requests the same.

Section 6.13. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State Division
of Health from such house, dwelling or building into the System, to the extent permitted by
the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, shall connect with and use the System and shall cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other
method approved by the State Division of Health and such house, dwelling or building can
be adequately served by the System, and every such owner, tenant or occupant shall, after
a 30-day notice of the availability of the System, pay the rates and charges established
therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted by law and as promptly
as possible by proceedings in a court of competent jurisdiction.

Section 6.16. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2002 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2002 A Bonds.

Section 6.17, Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(1) not in excess of 10% of the Net Proceeds of the Series 2002 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2002 A Bonds during the term therecf is, under the terms of the
Series 2002 A Bonds or any underlying arrangement, directly or indirectly, secured by any
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interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for
a Private Business Use; and {ii) in the event that both (A) in excess of 5% of the Net Proceeds
of the Series 2002 A Bonds are used for a Private Business Use, and (B) an amount in excess
of 5% of the principal or 5% of the interest due on the Series 2002 A Bonds during the term
thereof is, under the terms of the Series 2002 A Bonds or any underlying arrangement,
directly or indirectly, secured by any interest in property used or to be used for said Private
Business Use or in payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for said Private Business Use, then said
excess over said 5% of Net Proceeds of the Series 2002 A Bonds used for a Private Business
Use shall be used for a Private Business Use related to the governmental use of the System,
or if the Series 2002 A Bonds are for the purpose of financing more than one project, a
portion of the System, and shall not exceed the proceeds used for the governmental use of that
portion of the System to which such Private Business Use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2002 A Bonds or $5,000,000 are
used, directly or indirectly, to make or finance a loan. (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2002 A Bonds to be directly or indirectly "federally guaranteed” within the
meaning of Section 149(b) of the Code and Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2002 A Bonds
and the interest thereon, including without limitation, the information return required under
Section 149(e) of the Code.

. FURTHER ACTIONS. The Issuer will take all actions that may be
required of it so that the interest on the Series 2002 A Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take any actions which
would adversely affect such exclusion.

_ Section 6.18 Municipal Bond Insurance Policy. The Issuer may apply
for a Municipal Bond Insurance Policy for the Series 2002 A Bonds. In the event a Municipal

Bond Insurance Policy is obtained, additional covenants and provisions of the Issuer may be
required by the Bond Insurer as a condition to insuring the Series 2002 A Bonds. These
additional covenants and provisions shall be set forth in a Supplemental Resolution, shall
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apply to the Series 2002 A Bonds, and shall be controlling in the event any other provisions
of this Resolution may be in conflict therewith,

Section 6.19. Merger, Consolidation or Acquisition of Issuer. The Issuer

may, without the consent of the holders of the Series 2002 A Bonds, either merge into, be
consolidated with or be acquired by, another public service district or nunicipality at any time
following the issuance of the Series 2002 A Bonds; provided, however, that such merger,
consolidation or acquisition may only occur if the Issuer first obtains a written statement by
an Independent Certified Public Accountant that the merged, consolidated or acquiring entity
will, immediately following such merger, consolidation or acquisition, satisfy the test for the
issuance of additional parity bonds set forth in Section 6.08 hereof,
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ARTICLE VII

DEFAULTS AND REMEDIES

Section 7.01. Events of Default. FEach of the following events shall
constitute an "Event of Default” with respect to the Series 2002 A Bonds:

(A) [fdefault occurs in the due and punctual payment of
the principal of or interest on any Bonds;

(B)  If default occurs in the Issuer’s observance of any of
the covenants, agreements or conditions on its part in this
Resolution or any Supplemental Resolution or in the Series
2002 A Bonds contained, and such default shall have continued
for a period of 30 days after written notice specifying such default
and requiring the same to be remedied shall have been given to
the Issuer by any Bondholder or any Bond Insurer; or

(C)  Ifthe Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America.

The Issuer must cure any covenant default within 30 days after notice of the
default, and failure (i} to pay principal of or interest on the Bonds, or (ii) to comply with the
Subordinate Debt provisions shall be an immediate event of default.

No waivers shall be granted by any party to the Bond documents without the
prior written consent of the Bond Insurer, if any.

Section 7.02. Enforcement. Upon the happening and continuance of any
Event of Defauit, any Bondholder or any Bond Insurer may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his rights and, in particular:

(A) Bring suit for any unpaid principal or interest then
dug;

(B) By mandamus or other appropriate proceeding
enforce all rights of the Bondholders, including the right to
require the Issuer to perform its duties under the Act and this
Resolution;

(C) Bring suif upon the Bonds;
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(D) By action at law or bill in equity require the Issuer
to account as if it were the trustee of an express trust for the
Bondholders; and

(E) By action or bill in equity enjoin any acts in violation
of this Resolution or the rights of the Bondholders.

No remedy by the terms of this Resolution conferred upon or reserved to the
Bondholders is intended to be exclusive of any other remedy, but each and every such remedy
shall be curnulative and shall be in addition to any other remedy given to the Bondholders
hereunder or now or hereafier existing at law or by statute.

No delay or omission to exercise any right or power accruing upon any default
or Event of Default shall impair any such right or power or shall be construed to be a waiver
of any such default or Event of Default or acquiescence therein, and every such right and
power may be exercised from time to time and as often as may be deemed expedient.

No waiver of any default or Event of Default hereunder by the Bondholders
shall extend to or shall affect any subsequent default or Event of Default or shall impair any
rights or remedies consequent thereto.

Section 7.03. Appointment of Receiver. If there be any Event of Default
existing and continuing, any Bondholder or any Bond Insurer shall, in addition to all other
remedies or rights, have the right by appropriate legal proceedings to obtain the appointment
of a receiver to administer the System on behalf of the Issuer, with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of the principal of and
interest on the Bonds, the deposits into the funds and accounts hereby established as herein
provided and the payment of Operating Expenses of the System and to apply such rates,
rentals, fees, charges or other Revenues in conformity with the provisions of this Resolution
and the Act.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of the System and shall
hold, operate, maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to
said facilities as the Issuer itself might do.

Whenever all that is due upon the Series 2002 A Bonds issued pursuant to this
Resolution and interest thereon and under any covenants of this Resolution for reserve,
sinking or other funds and accounts and upon any other obligations and interest thereon
having a charge, lien or encumbrance upon the Revenues of the System shall have been paid
and made good, and all defaults under the provisions of this Resolution shall have been cured
and made good, possession of the System shall be surrendered to the Issuer upon the entry
of an order of the court to that effect. Upon any subsequent default, any Bondholder shall
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have the same right to secure the further appointment of a receiver upon any such subsequent
default.

Such receiver, in the performance of the powers hereinabove conferred upon
him, shall be under the direction and supervision of the court making such appointment, shalt
at all times be subject to the orders and decrees of such court and may be removed thereby
and a successor receiver appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and the Holders
of the Series 2002 A Bonds issued pursuant to this Resolution. Such receiver shall have no
power to sell, assign, mortgage or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such receiver shall be limited to
the possession, operation and maintenance of the System, for the sole purpose of the
protection of both the Issuer and the Bondholders, and the curing and making good of any
default under the provisions of this Resolution, and the title to and ownership of said System
shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or
decree permitting or requiring such receiver to sell, mortgage or otherwise dispose of any
assets of the System.

Notwithstanding any other provision of this Resolution, in determining whether
the rights of Bondholders will be adversely affected by any action taken pursuant to the terms
and provisions of this Resolution, any trustee or Bondholder's committee shall consider the
effect on the Bondholders as if no Municipal Bond Insurance Policy were then in effect.

Section 7.04. Restoration of Issuer and Bondholder. In case any
Bondholder shall have proceeded to enforce amy right under this Resolution by the

appointment of a receiver, by entry or otherwise, and such proceedings shall have been
discontinued or abandoned for any reason, or shall have been determined adversely, then and
in every such case the Issuer and such Bondholder shall be restored to their former positions
and rights hereunder, and all rights and remedies of such Bondholder shall continue as if no
such proceedings had been taken.
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ARTICLE VII

REGISTRAR AND PAYING AGENT

Section 8.01. Appointment of Registrar. The Registrar for the Series
2002 A Bonds shall be appointed pursuant to the Supplemental Resolution. The Issuer is
hereby authorized and directed to enter into an agreement with the Registrar, the substantial
form of which agreement is to be approved by Supplemental Resolution.

Section 8.02. . Responsibilities of Registrar. The recitals of fact in the
Series 2002 A Bonds shall be taken as statements of the Issuer, and the Registrar shall not be
responsible for their accuracy. The Registrar shall not be deemed to make any representation
as to, and shall not incur any liability on account of, the validity of the execution of any
Series 2002 A Bonds by the Issuer. Notwithstanding the foregoing, the Registrar shall be
respounsible for any representation in its Certificate of Authentication on the Series 2002 A
Bonds. The Registrar and any successor thereto shall agree to perform all the duties and
responsibilities spelled out in this Resolution and any other duties and responsibilities incident
thereto, all as provided by said agreement described in Section 8.01.

Section 8.03. Evidence on Which Registrar May Act. Exceptas otherwise
provided by Section 10.02, the Registrar shall be protected in acting upon any notice,
resolution, request, consent, order, certificate, opinion or other document believed by it to
be genuine and to have been signed or presented by the proper party or parties. Whenever
the Registrar shall deem it necessary or desirable that a fact or matter be proved or established
prior to taking or suffering any action, such fact or matter, unless other evidence is
specifically prescribed, may be deemed to be conclusively proved and established by a
certificate of an Authorized Officer of the Issuer, but in its discretion the Registrar may
instead accept other evidence of such fact or matter.

Section 8.04. Compensation and Expenses. The Issuer shall pay to the
Registrar from time to time reasonable compensation for all services, including the transfer
of registration of Bonds, the first exchange of Bonds and the exchange of Bonds in the event
of partial redemption, incurred in the performance of its duties hereunder.

Section 8.05. Certain Permitted Acts. The Registrar may become the
owner of or may deal in Series 2002 A Bonds as fully and with the same rights it would have
if it were not Registrar. To the extent permitted by law, the Registrar may act as depository
for, and permit any of its officers or directors to act as a member of, or in any other capacity
with respect to, any committee formed to protect the rights of Bondholders or effect or aid
in any reorganization growing out of the enforcement of the Series 2002 A Bonds or this
Resolution, whether or not any such committee shall represent the Holders of a majority in
principal amount of the Series 2002 A Bonds Outstanding.
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Section 8.06. Resignation of Registrar. The Registrar may at any time
resign and be discharged of its daties and obligations under this Resolution by giving not less
than 60 days' written notice to the Issuer and publishing in an Authorized Newspaper notice
{(or mailing such notice to each Bondholder in the event all Series 2002 A Bonds are fully
registered), specifying the date when such resignation shall take effect, within 20 days after
the giving of such written notice. A copy of such notice shall also be mailed to each owner
of a fully registered Series 2002 A Bond or a coupon Bond registered as to principal (other
than to bearer). Such resignation shall take effect upon the day specified in such notice unless
a successor shall have been previously appointed by the Issuer or bondholders, in which event
such resignation shall take effect immediately.

Section 8.07. Removal. The Registrar may be removed at any time by
the Issuer or by the Holders of a majority in principal amount of the Series 2002 A Bonds
then Outstanding by an instrument or concurrent instruments in writing signed and duly
acknowledged by the Issuer or by such Bondholders or their attorneys duly authorized in
writing and delivered to the Issuer, as the case may be. Copies of each such instrument shall
be delivered by the Issuer to the Registrar.

Section 8.08. Appointment of Successor. Incase atany time the Registrar
shall resign or shall be removed or shall become incapable of acting, or shall be adjudged
bankrupt or insolvent, or if a receiver, liquidator or conservator of the Registrar or of its
property shall be appointed, or if any public officer or court shall take charge or control of
the Registrar or of its property or affairs, a successor may be appointed by the Holders of a
majority in principal amount of the Series 2002 A Bonds then Outstanding by an instrument
or concurrent instruments in writing signed by such Bondholders or their attorneys duly
authorized in writing and delivered to the Issuer and such successor Regisirar, notification
thereof being given to the predecessor Registrar. Pending such appointiment, the Issuer shall
forthwith appoint a Registrar to fill such vacancy until a successor Registrar shall be
appointed by such Bondholders. The Issuer shall publish in an Authorized Newspaper (or
mail to each Bondholder in the event all Series 2002 A Bonds are fully registered) notice of
any such appointment within 20 days after the effective date of such appointment. A copy
of such notice shall also be mailed to each owner of a fully registered Bond or a coupon Bond
registered as to principal {other than to bearer). Any successor Registrar appointed by the
Issuer shall, immediately and without further act, be superseded by a Registrar appointed by
such Bondholders. If in a proper case no appointment of a successor Registrar shall be made
within 45 days after the Registrar shall have given to the Issuer written notice of resignation
or after the occurrence of any other event requiring such appointment, the Registrar or any
Bondholder may apply 1o any court of competent jurisdiction to appoint a successor. Any
Registrar appointed under the provisions of this section shall be a bank, trust company or
national banking association authorized to perform the duties imposed upon it by this
Resolution.
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Section §.09. Transfer of Rights and Property to Successor. Any

predecessor Registrar or Paying Agent shall pay over, assign and deliver any monies, books
and records held by it to its successor.

Section 8.10. Merger or Consolidation. Any company into which the
Registrar may be merged or converted or with which it may be consolidated or any company
resulting from any merger, conversion or consolidation to which it shall be a party, or any
company to which the Registrar or any public officer or court may sell or transfer all or
substantially all of its corporate trust business, shall be the successor to such Registrar without
the execution or filing of any paper or the performance of any further act; provided, however,
that such company shall be a bank, trust company or national banking association meeting the
requirements set forth in Section 8.08.

Section §.11. Adoption of Authentication. In case any of the Series
2002 A Bonds shall have been authenticated but not delivered, any successor Registrar may
adopt a Certificate of Authentication and Registration executed by any predecessor Registrar
and deliver such Bonds so authenticated, and, in case any Series 2002 A Bonds shall have
been prepared but not authenticated, any successor Registrar may authenticate such Bonds in
the name of the predecessor Registrar or in its own name.

Section §.12. Paving Agent. The Bond Commission shall serve as the
Paying Agent. Any alternate Paying Agent must be a bank, trust company or national
banking association authorized to perform the duties imposed upon it by this Resolution.
Such alternate Paying Agent shall signify its acceptance of the duties and obligations imposed
upon it pursuant hereto by executing and delivering to the Issuer a written acceptance thereof.
Any successor Paying Agent shall take such actions as may be necessary to ensure that the
Series 2002 A Bonds shall be and remain DTC-eligible.

Fach Paying Agent shall be entitled to payment and reimbursement for
reasonable fees for its services rendered hereunder and all advances, counsel fees and other
expenses reasonably and necessarily made or incurred by such Paying Agent in connection
with such services solely from monies available therefor.

Any bank, trust company or national banking association with or into which any
Paying Agent may be merged or consolidated, or to which the assets and business of such
Paying Agent may be sold, shall be deemed the successor of such Paying Agent for the
purposes of this Resolution. If the position of Paying Agent shall become vacant for any
reason, the Issuer shall, within 30 days thereafter, appoint a bank, trust company or national
banking association located in the same city as such Paying Agent to fill such vacancy;
provided, however, that, if the Issuer shall fail to appoint such Paying Agent within said
period, the Bond Commission, a court of competent jurisdiction or a majority of the
Bondholders may make such appointment.
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The Paying Agent shall enjoy the same protective provisions in the performance
of its duties hereunder as are specified in this Article VIII with respect to the Registrar,
insofar as such provisions may be applicable.

Notice of the appointment of successor or additional Paying Agents or fiscal
agents shall be given in the same manner as provided by Section 8.08 hereof with respect to
the appointment of a successor Registrar.

All monies received by the Paying Agent shall, until used or applied as provided
in this Resolution, be held in trust for the purposes for which they were received,
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ARTICLE IX

DEFEASANCE,; DISCHARGE OF PLEDGE OF RESOLUTION

Section 9.01. Defeasance; Discharge of Pledge of Resolution. If the
Issuer shall pay or cause to be paid, or there shall otherwise be paid, to the respective Holders
of all Series 2002 A Bonds the principal of and interest due or to become due thereon, at the
times and in the manner stiputated therein and in this Resolution, then this Resolution and the
pledges of the Net Revenues and other monies and securities pledged hereunder, and all
covenants, agreements and other obligations of the Issuer on behalf of the Holders of the
Series 2002 A Bonds made hereunder, shall thereupon cease, terminate and become veid and
be discharged and satisfied, except as may be necessary to assure the exclusion of interest on
the Series 2002 A Bonds from gross income for federal income tax purposes.

The Series 2002 A Bonds for the payment of which either monies in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide monies which, together with the monies, if any, deposited with the Paying Agent
at the same or earlier time, shall be sufficient, to pay as and when due the respective principal
of and interest on the Series 2002 A Bonds shall be deemed 10 have been paid within the
meaning and with the effect expressed in the first paragraph of this section. All Series
2002 A Bonds shall, prior to the maturity thereof, be deemed to have been paid within the
meaning and with the effect expressed in the first paragraph of this section if there shall have
been deposited with the Bond Comunission or an escrow trustee either monies in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide monies which, together with the monies, if any, deposited with the Bond
Commission or said escrow trustee at the same or earlier time shall be sufficient, to pay when
due the principal of, any redemption premium on and interest due and to become due on the
Series 2002 A Bonds on and prior to the maturity date thereof, or if the Issuer irrevocably
determines to redeem any of the Series 2002 A Bonds prior to the maturity thereof, on and
prior to said Redempiion Date. Neither securities nor monies deposited with the Bond
Commission or an escrow trustee pursuant to this section nor principal or interest payments
on any such securities shail be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal of and interest on the Series 2002 A Bonds;
provided, that any cash received from such principal, redemption premium, if any, and
interest payments on such securities deposited with the Bond Commission or said escrow
trustee, if not then needed for such purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when due the principal of and
redemption premium, if any, and interest to become due on the Series 2002 A Bonds on and
prior to such maturity or Redemption Dates thereof, and interest earned from such
reinvestments shall be paid over to the Issuer as received by the Bond Commission or said
escrow trustee, free and clear of any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations, as such term is limited by the
provisions in Section 1.01 hereof or such additional securities as shall be set forth in the
Supplemental Resolution.
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ARTICLE X
MISCELLANEOUS

Section 10.01. Amendment of Resolution. Prior to issuance of the Series
2002 A Bonds, this Resolution may be amended or supplemented in any way by the
Supplemental Resolution. All provisions required by the Bond Insurer, if any, shall be set
forth in the Supplemental Resolution and to the extent they constitute an amendment or
modification of the Resolution, shall be controlling. Following issuance of the Series 2002 A
Bonds, this Resolution and any Supplemental Resolution may be amended or modified without
the consent of any Bondholder or other person, so long as such amendment or modification
is not materially adverse to any Bondholder, as determined by an opinion of Bond Counsel.
In the event any of the Series 2002 A Bonds are insured, no such amendment or modification
which adversely affects the security for such Series 2002 A Bonds or the rights of any Bond
Insurer for such Series 2002 A Bonds may be effected without the written consent of such
Bond Insurer. No materially adverse amendment or modification to this Resolution, or of any
Supplemental Resolution, may be made without the written consent of the Holders of 60%
in aggregate principal amount of the Series 2002 A Bonds then Outstanding and affected
thereby and such Bond Insurer, which must be filed with the Issuer before any such
modification or amendment may be made. No such modification or amendment shall extend
the maturity of or reduce the interest rate on, or otherwise alter the terms of payment of the
principal of or interest on, any Series 2002 A Bond without the express written consent of the
Holder of each Series 2002 A Bond so affected, nor reduce the percentage of Series 2002 A
Bonds required for consent to any such modification or amendment.

Section 10.02. Evidence of Signatures of Bondholders and Ownership of
Bonds. Any request, consent, revocation of consent or other instrument which this Resolution
may require or permit to be signed and executed by Bondholders may be in one or more
instruments of similar tenor, and shall be signed or executed by such Bondholders in person
or by their attorneys duly authorized in writing. Proof of the execution of any such
instrument, or of an instrument appointing or authorizing any such attorney, shall be sufficient
for any purpose of this Resolution if made in the following manner, or in any other manner
satisfactory to the Issuer or the Registrar, as the case may be, which may nevertheless in its
discretion require further or other proof in cases where it deems the same desirable:

A.  The fact and date of the execution by any Bondholder or his attorney of
any such instrument may be proved (i) by the certificate of a notary public or other officer
authorized to take acknowledgments of deeds to be recorded in the jurisdiction in which he
purports to act that the person signing such instrument acknowledged to him the execution
thereof, or by the affidavit of a witness of such execution, duly sworn to before such a notary
public or other officer or (ii) by the certificate, which need not be acknowledged or verified,
of an officer of a bank, a trust company or a financial firm or corporation satisfactory to the
Issuer or the Registrar, as the case may be, that the person signing such instrument
acknowledged to such bank, trust company, firm or corporation the execution thereof.
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B.  The authority of a person or persons to execute any such instrument on
behalf of a corporate Bondholder may be established without further proof if such instrument
is signed by a person purporting to be the president or treasurer or a vice-president or an
assistant treasurer of such corporation with a corporate seal affixed, and is attested by a
person purporting to be its secretary or assistant secretary.

C.  The amount of fully registered Bonds held by a person executing any
instrument as a Bondholder, the date of his holding such Bonds and the numbers and other
identification thereof, shall be confirmed by the Bond Register.

Any request, consent or other instrument executed by the Holder of any
Series 2002 A Bond shall bind all future Holders and owners of such Series 2002 A Bond in
respect of anything done or suffered to be done hereunder by the Issuer or the Registrar in
accordance therewith. '

Section 10.03. Preservation and Inspection of Documents. To the extent
allowable under law, all reports, certificates, statements and other documents received by the

Registrar under the provisions of this Resolution shall be retained in its possession and shall
be available at all reasonable times for the inspection of the Issuer or any Bondholder, and
their agents and their representatives, but any such reports, certificates, statements or other
documents may, at the election of the Registrar, be destroyed or otherwise disposed of at any
time after such date as the pledge created by this Resolution shall be discharged as provided
in Section 9.01.

Section 10.04. Cancellation of Bonds., All Series 2002 A Bonds purchased
or paid shall, if surrendered to the Issuer, be canceled and delivered to the Registrar, or, if
surrendered to the Registrar, be canceled by it. No such Series 2002 A Bonds shall be
deemed Outstanding under this Resolution and no Series 2002 A Bonds shall be issued in lien
thereof. All such Series 2002 A Bonds shall be canceled and upon order of the Issuer shalt
be destroyed, and a certificate evidencing such destruction shall be delivered to the Issuer.

Section 10.05. Failure to Present Bonds. Anything in this Resolution to the
contrary notwithstanding, any monies held by the Bond Commission or a Paying Agent in
trust for the payment and discharge of any of the Series 2002 A Bonds which remain
unclaimed for 1 year after the date on which such Series 2002 A Bonds have becomne due and
payable, whether by maturity or upon call for redemption, shall at the written request of the
Issuer be paid by the Bond Commission or said Paying Agent to the Issuer as its absolute
property and free from trust, and the Bond Commission or said Paying Agent shall thereupon
be released and discharged with respect thereto, and the Holders of such Series 2002 A Bonds
shall look only to the Issuer for the payment of such Series 2002 A Bonds; provided,
however, that, before making any such payment to the Issuer, the Registrar, if so advised by
the Bond Commission, or said Paying Agent shall send to the Holder, at the address listed on
the Bond Register, by certified mail, a notice that such monies remain unclaimed and that,
after a date named in said notice, which date shall be not less than 30 days after the date of
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such notice is mailed, the balance of such monies then unclaimed will be returned to the
Issuer. If any of said Series 2002 A Bonds is a coupon Bond, the Registrar or said Paying
Agent shall also publish such notice, not less than 30 days prior to the date such monies wiil
be returned to the Issuer, in an Authorized Newspaper.

Section 10.06. Notices, Demands and Requests.  Unless otherwise
expressly provided, all notices, demands and requests to be given or made hereunder to or
by the Issuer, the Registrar, the Paying Agent, the Depository Bank, the Original Purchaser
or the Bond Insurer shall be in writing and shall be properly made if sent by United States
mail, postage prepaid, and addressed as follows or if hand-delivered to the individual to
whom such notice, demand or request is required to be directed as indicated below:

ISSUER

Armstrong Public Service District
Post Office Box 156

Kimberly, West Virginia 25118
Attn: General Manager

REGISTRAR AND PAYING AGENT

[Name(s) and address(es) to be set forth in Supplemental Resolution]

DEPOSITORY BANK

[Name and address to be set forth in Supplemental Resolution]
ORIGINAL PURCHASER

Crews & Associates

300 Summers Street, Suite 930

Charleston, West Virginia 25301

BOND INSURER

[Name and address, if any, to be set forth in Supplemental Resolution]

Any party listed above may change such address listed for it at any time upon written notice
of change sent by United States mail, postage prepaid, to the other parties.

Section 10.07. No Personal Liability. No member of the Issuer or officer
or employee of the Issuer shall be individually or personally liable for the payment of the
principal of or the interest on any Series 2002 A Bond, but nothing herein contained shall
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relieve any such member, official or employee from the performance of any official duty
provided by law or this Resolution.

Section 10.08. Law Applicable. The laws of the State shall govern the
construction of this Resolution and of all Bonds issued hereunder.

Section 10.09. Parties Interested Herein. Nothing in this Resolution
expressed or implied is intended or shall be construed to confer upon, or give to, any person
or corporation, other than the Issuer, the Registrar, the Paying Agent, the Holders of the
Series 2002 A Bonds and the Original Purchaser, any right, remedy or claim under or by
reason of this Resolution. All the covenants, stipulations, promises and agreements contained
in this Resolution by and on behalf of the Issuer shall be for the sole and exclusive benefit of
the Issuer, the Registrar, the Paying Agent, the Holders of the Series 2002 A Bonds and the
Original Purchaser,

Section 10.10. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution shall be held invalid, such invalidity shall
not affect any of the remaining provisions of this Resolution.

Section 10.11. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions
hereof.

Section 10.12. Conflicting Provisions Repealed. All orders, resolutions or
parts thereof in conflict with the provisions of this Resolution, are, to the extent of such
conflict, hereby repealed.

Section 10.13. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 10.14. Effective Date. This Resolution shall take effect
immediately upon adoption,
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Adopted this 5th day of December, 2002.

ANerman  Paa/in

Chairman
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CERTIFICATION

Certified a true, correct and complete copy of a Resolution duly adopted by the
Public Service Board of Armstrong Public Service District on the 5th day of
December, 2002. :

Dated this 23rd day of December, 2002.

Secretary

[SEALL /73”)7/%%5/@@

11/19/02
664320.00002
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EXHIBIT A - BOND FORM

Unless this Bond is presented by an authorized representative of The Depository Trust Company, 3 New York
corporation ("DTC™), to Issuer or its agent for registration of transfer, exchange, or payment, and any Bond issued
is registered in the name of Cede & Co. or in such other name as is requested by an authorized representative of
DTC (and any payment is made to Cede & Co. or t© such other entity as is requested by an authorized
representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co.,
has an interest herein.

No. AR- : ' $

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BOND, SERIES 2002 A

INTEREST RATE MATURITY DATE BOND DATE CUSIP NO.

REGISTERED OWNER:

PRINCIPAL AMOUNT:

KNOW ALL MEN BY THESE PRESENTS: That ARMSTRONG PUBLIC
SERVICE DISTRICT (WEST VIRGINIA), a public service district and public corporation
and political subdivision of the State of West Virginia in Fayette County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered
assigns (the "Registered Owner"), on the Maturity Date specified above, the Principal
Amount specified above and solely from such special funds also to pay interest on said
Principal Amount from the Interest Payment Date (as hereinafter defined) preceding the date
of authentication hereof or, if authenticated after the Record Date (as hereinafter defined) but
prior to the applicable Interest Payment Date or on said Interest Payment Date, from said
Interest Payment Date or, if no interest has been paid, from the Bond Date specified above,
or, if and to the extent that the Issuer shall default in the payment of interest on any Interest
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Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date
to which interest has been paid or duly provided for, and in which case any Bond surrendered
for transfer or exchange shall be dated as of the Interest Payment Date to which interest has
been paid in full, at the [nterest Rate per annum specified above, semiannually, on

1 and _ 1, in each year, beginning
1,200 (each an "Interest Payment Date"), until maturity or until the date
fixed for redemption if this Bond is called for prior redemption and payment on such date is
provided for. Capitalized terms used and not defined herein shall have the meanings ascribed
thereto in the hereinafter described Resolution.

Interest accruing on this Bond on and prior to the Maturity Date hereof shall be
payable by check or draft mailed by
West Virginia, as paying agent (in such capacity, the "Paying Agent“) to the Reglstered
Owner hereof as of the applicable Record Date {each 15 and
15) or, in the event of a default in the payment of Bonds, that special
record date to be fixed by the hereinafter named Registrar by notice given to the Registered
Owners not less than 10 days prior to said special record date at the address of such
Registered Owner as it appears on the registration books of the Issuer maintained by
, West Virginia, as registrar (in such
capacity, the "Registrar"), or, af the optxon of any Regzstered Owner of at least $500,000 in
aggregate principal amount of Bonds, by wire transfer in immediately available funds to a
domestic bank account specified in writing by the Registered Owner to the Paying Agent at
least 5 days prior to such Record Date. Principal and premium, if any, shall be paid when
due upon presentation and surrender of this Bond for payment at the principal corporate trust
office of the Paying Agent, in , West Virginia,

This Bond is one of an issue of a series of bonds, in the aggregate principal
amount of $ designated "Armstrong Public Service District Sewer
Refunding Revenue Bonds, Series 2002 A" (the "Bonds"), of like tenor and effect, except as
to number, denomination, date of maturity and interest rate, dated 1,2002,
the proceeds of which are to be used, together with other funds of the Issuer, (i) to refund ali
of the Sewer Revenue Bonds, Series 1985, dated March 26, 1985, of the Issuer outstanding
in the total aggregate principal amount of $ _ (the "Series 1985 Bonds"),
which were issued to finance a portion of the cost of acquisition and construction of the public
sewerage system of the Issuer (the "System"); (ii) to fund a reserve account for the Bonds;
and (iii) to pay certain costs of issuance of the Bonds and related costs. The Bonds are issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A of the West Virginia Code
of 1931, as amended (the "Act"), and a resolution duly adopted by the Issuer on
_ , 2002 and supplemented by a supplemental resolution duly adopted by the
Issuer on , 2002 (hereinafter collectively referred to as the "Resolution”),
and is subject to all the terms and conditions of the Resolution. The Resolution provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled
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t0 be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Resolution. Reference is hereby made to the
Resolution, as the same may be amended and supplemented from time to time, for a
description of the rights, limitations of rights, obligations, duties and immunrities of the [ssuer,
the Registrar, the Paying Agent, the Registered Owners of the Bonds and the Registered
Owners of any subsequently issued additional bonds. Executed counterparts or certified
copies of the Resolution are on file at the office of the Issuer.

The Bonds of this issue are subject to redemption prior to their stated maturity
dates, as provided in the Resolution and as set forth in the following lettered paragraphs:

(A) Optional Redemption. The Bonds are not subject to optional
redemption prior fo . At the option of the Issuer, the Bonds
will be subject to redemption prior to maturity on and after o,

, 48 a whole at any time and in part on any Interest Payment Date, in
inverse order of maturity and by random selection within maturities if less than
all of any maturity, at a redemption price (expressed as a percentage of the
principal amount) set forth below, plus interest accrued to the date fixed for
redemption:

Period During Which Redeemed Redemption
(Dates Inclusive) Price

(B) Mandatory Sinking Fund Redemption. The Bonds maturing on
_ L , are subject to
mandatory sinking fund redemption prior to maturing on _ of
the years and in the principal amounts set forth below, at the redemption price
of 100% of the principal amount of each Bond so called for redemption plus
interest accrued to the date fixed for redemption:

Bonds Maturing

Year ¢ ) Principal Amount

Bonds Maturing

Year ( ) Principal Amount
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Bonds Maturing

Year { } Principal Amount

Bonds Maturing

Year ( ) Principal Amount -

Bonds Maturing

Year { ) Principal Amount

* Final Maturity

In the event of any redemption of less than all outstanding Bonds, Bonds shall
be selected for redemption by lot or in such other manner deemed appropriate by the Paying
Agent. If less than all the Bonds are to be redeemed, the Bonds to be redeemed shall be
identified by reference to the Series designation, date of issue, CUSIP numbers and Maturity
Dates.

Notice of any redemption of this Bond, unless waived, shall be given by the
Paying Agent on behalf of the Issuer by mailing an official redemption notice by registered
or certified mail at least 30 days and not more than 60 days prior to the date fixed for
redemption to the Registered Owner of the Bond or Bonds to be redeemed at the address
shown on the Bond Register or at such other address as is furnished in writing by such
Registered Owner to the Registrar. A copy of such notice of redemption shall also be mailed
to the Registrar. Notice of redemption having been given as aforesaid, the Bonds or portions
of Bonds so to be redeemed shall, on the Redemption Date, become due and payable at the
redemption price therein specified, and from and after such date (unless the Issuer shall
default in the payment of the redemption price) such Bonds or portions of Bonds shall cease
to bear interest.

Failure to receive such notice or any defect therein or in the mailing thereof
shall not affect the validity of proceedings for the redemption of this Bond.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System and from
monies in the reserve account created under the Resclution for the Bonds (the "Series 2002 A
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Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net Revenues, the monies in the
Series 2002 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Resolution, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with, or junior to, the Bonds.

All monies received from the sale of this Bond except for accrued interest
thereon shall be applied solely to refund the Series 1985 Bonds, fund a reserve account for
the Bonds, and pay costs of issuance hereof, and there shall be, and hereby is, created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent {0 and in the
issuance of this Bond do exist, have happened and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of said Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia, and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by said Issuer for the prompt
payment of the principal of and interest on the Bonds of which this Bond is one.

This Bond, under the provisions of the Act is and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Resolution.

This Bond is, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State.

This Bond has been designated a "qualified tax-exempt obligation” within the
meaning of Section 265(b}(3)(B) of the Internal Revenue Code of 1986, as amended.
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This Bond shall not be entitled to any benefit under the Resolution, or become
valid or obligatory for any purpose, until the certificate of authentication and registration
hereon shall have been signed by the Registrar.

All provisions of the Resolution and the statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein. :
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IN WITNESS WHEREOF, ARMSTRONG PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman, and its corporate seal to be imprinted hereon
and attested by its Secretary, and has caused this Bond to be dated as of the Bond Date
specified above. '

[SEAL]
(Manual or Facsimile Signature)
Chairman

ATTEST:

(Manual or Facsimile Signature)

Secretary

11//18/02
028360.00001 -
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the fully registered Bonds described in the within-mentioned
Resolution and has been duly registered in the name of the Registered Owner on the date set
forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated
on the date of the original delivery of and payment for the Bonds.

Dated: ,

as Registrar

By

1ts Authorized Officer
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(FORM OF)
ASSIGNMENT

Social Security or Other Identifying Number of Assignee

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers
unto

the within Bond and does hereby irrevocably constitute

and appoint

_ o to transfer the said Bond on the booké,
kept for registration thereof with full power of substitution in the premises.

Dated: ,

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

('Authorized Ofﬁcer)

NOTICE: The Assignor's signature to this Assignment must correspond with
the name as it appears upon the face of the within Bond in every particular, without alteration
or any change whatever.
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ARMSTRONG PUBLIC SERVICE DISTRICT
Sewer Refunding Revenue Bonds, Series 2002 A

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
AMOUNTS, MATURITIES, INTEREST RATES,
REDEMPTION PROVISIONS, PURCHASE PRICE AND
OTHER DETAILS AS TO THE SEWER REFUNDING
REVENUE BONDS, SERIES 2002 A, OF ARMSTRONG
PUBLIC SERVICE DISTRICT; AUTHORIZING AND
APPROVING A BOND PURCHASE AGREEMENT,
A CONTINUING DISCLOSURE CERTIFICATE, A
REGISTRAR AGREEMENT, AN OFFICIAL STATEMENT
AND OTHER INSTRUMENTS RELATING TO THE BONDS;
APPOINTING A REGISTRAR, PAYING AGENT, AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS AND THE REFUNDING.

WHEREAS, Armstrong Puablic Service District (the "Issuer"), in the
County of Fayette, State of West Virginia, is a public service district and public
corporation of said State, the governing body of which is this public service board (the
"Governing Body");

WHEREAS, the Governing Body duly adopted on December 5, 2002, a
resolution (the "Resclution”) entitled:

A RESOLUTION AUTHORIZING THE REFUNDING OF THE
SEWER REVENUE BOND, SERIES 1985, OF ARMSTRONG
PUBLIC SERVICE DISTRICT; THE ISSUANCE OF SEWER
REFUNDING REVENUE BONDS, SERIES 2002 A, OF THE
DISTRICT IN THE AGGREGATE PRINCIPAL AMOUNT OF
NOT MORE THAN $900,000, THE PROCEEDS OF WHICH
SHALL BE EXPENDED FOR SUCH REFUNDING AND TO
PAY COSTS IN CONNECTION THEREWITH; PROVIDING
FOR THE RIGHTS AND REMEDIES QOF, AND THE




SECURITY FOR, THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING A CONTINUING DISCLOSURE
CERTIFICATE AND OTHER DOCUMENTS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS WITH RESPECT TO SUCH BONDS.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the meanings set forth in the Resolution when used herein;

WHEREAS, the Resolution provided for the refunding of the Issuer's Sewer
Revenue Bonds, Series 1985, dated March 26, 1985 (the "Series 1985 Bonds"), and issuance
of its Sewer Refunding Revenue Bonds, Series 2002 A (the "Series 2002 A Bonds"), in an
aggregate principal amount not to exceed $900,000, for the purposes of paying a portion of
the costs of such refunding, funding all or a portion of a reserve account for the
Series 2002 A Bonds, and paying costs of issuance thereof, all in accordance with
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act");

WHEREAS, the Resolution further provided that the exact dates, amounts,
maturities, interest rates, redemption provisions, purchase price and other terms of the
Series 2002 A Bonds should be established, that a Registrar, Paying Agent and Depository
Bank be designated, that a Bond Purchase Agreement, a Continuing Disclosure Certificate,
a Registrar Agreement and an Official Statement be approved and that other matters
pertaining to the Series 2002 A Bonds be provided for by a supplemental resolution of the
Governing Body upon receipt of a Bond Purchase Agreement acceptable to the Governing
Body;

WHEREAS, the Series 2002 A Bonds are proposed to be purchased by Crews
& Associates, Inc. (the "Original Purchaser"), pursuant to a Bond Purchase Agreement
between the Original Purchaser and the Issuer, dated the date of adoption hereof (the "Bond
Purchase Agreement”);

WHEREAS, the Governing Body deems it essential and desirable that this
Resolution be adopted, that the Bond Purchase Agreement, the Continuing Disclosure
Certificate and the Registrar Agreement hereinafter provided for be entered into by the
Issuer, that the Official Statement relating to the Series 2002 A Bonds, hereinafter described,
be approved, that the dates, amounts, maturities, interest rates, redemption provisions,
purchase price and other details of the Series 2002 A Bonds be fixed hereby in the manner
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stated herein, and that other matters relating to the Series 2002 A Bonds be herein provided
for, all in accordance with the Resolution;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
ARMSTRONG PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the
Series 2002 A Bonds. The Series 2002 A Bonds shall be dated December 1, 2002, upon
original issuance, shall be issued in the aggregate principal amount, bear interest payable
semiannually on April 1 and October 1 of each year, commencing April 1, 2003, shall mature
on April 1 in such years, and shall have such redemption provisions and other terms as are
set forth in EXHIBIT A - SERIES 2002 A BOND TERMS, attached hereto and incorporated
by reference herein. All other provisions relating to the Series 2002 A Bonds shall be as
provided in the Resolution, and the Series 2002 A Bonds shall be in substantially the form
provided in the Resolution.

section 2. The Bond Purchase Agreement by and between the Original

Purchaser and the Issuer, dated the date of adoption of this Supplemental Resolution,
substantially in the form submitted to this meeting, and the execution and delivery (in multiple

counterparts) by the Chairman thereof shall be and the same are hereby authorized, approved,

and directed. The Chairman shall execute and deliver the Bond Purchase Agreement with

such changes, insertions and omissions as may be approved by the Chairman. The execution

of the Bond Purchase Agreement by the Chairman shall be conclusive evidence of any

approval required by this Section, and authorization of any action required by the Bond

Purchase Agreement relating to the issuance and sale of the Series 2002 A Bonds, including

the payment of all necessary fees and expenses in connection therewith, The price of the

Series 2002 A Bonds, pursuant to the Bond Purchase Agreement, shall be $748,060.80 (par

amount of $785,000, less Underwriter’s Discount of $25,000, less original issue discount of
$11,939.20), plus interest accrued from the date of the Series 2002 A Bonds to the date of
delivery of the Series 2002 A Bonds, expected to be on or about December 23, 2002.

Section 3.  The Issuer does hereby approve the transfer of $72,914.94 from
the Series 1985 Bonds Reserve Account, held by the Depository Bank, directly to the Holder
of the Series 1985 Bonds to provide sufficient funds to defease the Series 1985 Bonds.,

Section4.  The Continuing Disclosure Certificate by and between the Issuer
and the Original Purchaser, to be dated as of the date of delivery of the Series 2002 A
Bonds, substantially in the form submitted to this meeting, and the execution and delivery (in
multiple counterparts) by the Chairman thereof shall be and the same are hereby authorized,
approved and directed. The Chairman shall execute and deliver the Continuing Disclosure
Certificate with such changes, insertions and omissions as may be approved by the Chairman.

CH568377.1



The execution of the Continuing Disclosure Certificate by the Chairman shall be conclusive
evidence of any approval required by this Section.

Section 5. The Official Statement dated the date of adoption of this
Supplemental Resolution, to be substantially in the form of the Preliminary Official Statement
described below (with such changes, insertions and ornissions as may be necessary or
advisable in the opinion of the Chairman), and the distribution of counterparts or copies
thereof by the Original Purchaser are hereby approved. The Chairman shall execute and
deliver the Official Statement with such changes, insertions and omissions as may be
approved by the Chairman. The execution of the Official Statement by the Chairman shall
be conclusive evidence of any approval required by this Section. The distribution by the
Original Purchaser of the Preliminary Official Statement dated December 9, 2002 (which is
a "deemed final" official statement in accordance with SEC Rule 15¢2-12), substantially in
the form submitted to this meeting is hereby ratified and approved. The certificate of the
Issuer relating to compliance with SEC Rule 15¢2-12 and the execution and delivery thereof
by the Chairman is hereby ratified and approved.

Section 6. The Registrar Agreement by and between the Issuer and the
Registrar designated herein, to be dated as of the date of delivery of the Series 2002 A
Bonds, substantially in the form submitted to this meeting, shall be and the same is hereby
approved. The Chairman shall execute and deliver the Registrar Agreement with such
changes, insertions and omissions as may be approved by the Chairman. The execution of
the Registrar Agreement by the Chairman shall be conclusive evidence of any approval
required by this Section.

Section7.  The firm of Steptoe & Johnson PLLC, Charleston, West Virginia,
is hereby appointed bond counsel to the Issuer in connection with the issuance of the
Series 2002 A Bonds.

Section 8.  The Issuer does hereby appoint and designate United Bank, Inc,
Charleston, West Virginia, for the purpose of serving in the capacity of Registrar and City
National Bank, Montgomery, West Virginia, for the purpose of serving as Depository Bank.

Section 8. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission for the purpose of serving in the capacity of Paying Agent.

Section 10. The notice addresses for the Registrar, Paying Agent and Original
Purchaser shall be as follows:
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REGISTRAR

Ms. Kathy Smith, Vice President and Trust Officer
United Bank, Inc.

500 Virginia Street, East

Charleston, West Virginia 25301

Attention: Trust Department

PAYING AGENT

West Virginia Municipal Bond Commission
#8 Capitol Street, Suite 500

Charleston, West Virginia 25301
Attention: Executive Director

ORIGINAL PURCHASER

Crews & Associates, Inc,

Post Office Box 2764  25330-2764
930 Omne Valley Square

Charleston, West Virginia 25301
Attention: Public Finance

Section 11. Based upon the actual principal amount, maturity schedule and
mterest rates for the Series 2002 A Bonds, as set forth in EXHIBIT A - SERIES 2002 A
BOND TERMS, attached hereto, it is hereby determined that the Series 2002 A Bonds show
a net savings to the Issuer after deducting all expenses of the refunding. Prior to delivery of
the Series 2002 A Bonds, the Issuer shall have obtained from Howard W. Cloke, III, CPA,
or such other independent certified public accountant acceptable to the Chairman, a
certification that the amount of savings stated to be achieved by the refunding shall in fact be
correct, based upon their review, comparison and analysis of the total net debt service in
dollars of the Series 2002 A Bonds and the remaining total net debt service in dollars of the
Series 1985 Bonds. The Chairman is hereby authorized and directed to employ
Howard W. Cloke, IlII, CPA, Barboursville, West Virginia, or such other independent
certified public accountant satisfactory to bond counsel, to supply the certification required
herein and to take other actions required in connection with the refunding.

Section 12. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents and certificates, including a tax and arbitrage
certificate, required or desirable in connection with the Series 2002 A Bond issue to the end
that the Series 2002 A Bonds may be delivered on a timely basis to the Original Purchaser
pursuant to the Bond Purchase Agreement.
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Section 13. This Supplemental Resolution shall be effective immediately.

Adopted this 12th day of December, 2002.

Chairm
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Bond
No.

AR-1
AR-2
AR-3
AR-4
AR-5

EXHIBIT A - SERIES 2002 A BOND TERMS

CUSIP

042459AA5
042459AB3
042459AC1
042459AD%
(042459AE7

TERM BONDS
Maturity Principal  Interest
Date Amount Rate

04/01/2008 $125,000 4.000%
04/01/2013 $140,000 4.700%
04/01/2018 $180,000 5.100%
04/01/2022 $180,000 5.500%

$160,000 5.600%

04/01/2025

Price or
Yield

100.000 %
100.000%
97.915%
97.669%
97.506 %
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Optional Redemption

The Series 2002 A Bonds maturing on or after April 1, 2013, at the option of
the District, will be subject to redemption prior to maturity on or after April 1, 2008, as a
whole or in part at any time, at a redemption price (expressed as a percentage of the principal
amount to be redeemed) set forth below, plus accrued interest to the date fixed for redemption:

Period During Which Redeemed
(both dates inclusive)

Redemption Date Redemption Price
April 1, 2008 - March 31, 2009 102 %
April 1, 2009 - March 31, 2010 101%
April 1, 2010 - and thereafter 100%

If fewer than all of the Series 2002 A Bonds shall be called for optional
redemption, the particular maturities of the Series 2002 A Bonds to be redeemed shall be
selected by the District in such manner, as it shall determine. So long as the Series 2002 A
Bonds are maintained under a book-entry system, the selection of individual ownership interests
in the Series 2002 A Bonds to be credited with any partial redemption shall be made as
described herein under "BOOK-ENTRY ONLY SYSTEM."

Sinking Fund Redemption

The Series 2002 A Bonds maturing April 1, 2008, shall be subject to
mandatory redemption prior to maturity in part from monies on deposit in the Series 2002 A
Bonds Sinking Fund at a redemption price equal to 100% of the principal amount thereof, plus
accrued interest to the mandatory redemption date, on April 1, 2003, and on each April 1
thereafter to and including April 1, 2008, in annul principal amounts as follows:

Year Amount Year Amount
2003 $10,000 ' 2006 $25,000
2004 $20,000 2007 $25,000
2005 $20,000 2008* $25,000

The principal amount of Series 2002 A Bonds maturing April 1, 2008,
delivered to or purchased by the Commission shall reduce pro tanto the principal amount of
Series 2002 A Bonds to be redeemed on the mandatory redemption date with respect to such
maturity next following such delivery or purchase.

The Series 2002 A Bonds maturing April 1, 2013, shall be subject to
mandatory redemption prior to maturity in part from monies on deposit in the Series 2002 A
Bonds Sinking Fund at a redemption price equal to 100% of the principal amount thereof, plus
accrued interest to the mandatory redemption date, on April 1, 2009, and on each April 1
thereafter to and including April 1, 2013, in annual principal amounts as follows:
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Year Amount Year Amount

2009 $25,000 2012 $30,000
2010 $25,000 2013* $30,000
2011 $30,000

The principal amount of Series 2002 A Bonds maturing April 1, 2013,
delivered to or purchased by the Commission shall reduce pro tanto the principal amount of
Series 2002 A Bonds to be redeemed on the mandatory redemption date with respect to such
maturity next following such delivery or purchase.

The Series 2002 A Bonds maturing April 1, 2018, shall be subject to
mandatory redemption prior to maturity in part from monies on deposit in the Series 2002 A
Bonds Sinking Fund at a redemption price equal to 100% of the principal amount thereof, plus
accrued interest to the mandatory redemption date, on April 1, 2014, and on each April 1
thereafter to and including April 1, 20138, in annual principal amounts as follows:

Year Amount Year Amount
2014 $30,000 2017 $40,000
2015 $35,000 2018% $40,000
2016 $35,000

The principal amount of Series 2002 A Bonds maturing April 1, 2018,
delivered to or purchased by the Commission shall reduce pro tanto the principal amount of
Series 2002 A Bonds to be redeemed on the mandatory redemption with respect to such
maturity next following such delivery or purchase.

The Series 2002 A Bonds maturing April 1, 2022, shall be subject to
mandatory redemption prior to maturity in part from monies on deposit in the Series 2002 A
Bonds Sinking Fund at a redemption price equal to 100% of the principal amount thereof, plus
accrued interest to the mandatory redemption date, on April 1, 2019, and each April 1
thereafter to and including April 1, 2022, in annual principal amounts as follows:

Year Amount Year Amount
2019 $40,000 2021 $45,000
2020 $45 000 2022%* $50,000

The principal amount of Series 2002 A Bonds maturing April 1, 2022,
delivered to or purchased by the Commission shall reduce pro tanto the principal amount of
Series 2002 A Bonds to be redeemed on the mandatory redempiion date with respect to such
maturity next following such delivery or purchase.
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The Series 2002 A Bonds maturing April 1, 2025 shall be subject to mandatory
redemption prior to maturity in part from monies on deposit in the Series 2002 A Bonds
Sinking Fund at a redemption price equal to 100% of the principal amount thereof, plus
accrued interest to the mandatory redemption date, on April 1, 2023, and on each April 1
thereafter to and including April 1, 2025, in annual principal amounts as follows:

Year Amount Year Amount
2023 $50,000 2025% $55,000
2024 $55,000

The principal amount of Series 2002 A Bonds maturing April 1, 2025,
delivered to or purchased by the Commission shall reduce pro tanto the principal amount of
Series 2002 A Bonds to be redeemed on the mandatory redemption date with respect o such
maturity next following such delivery or purchase.

*Stated maturity.
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CERTIFICATION

Certified a true, correct and complete copy of a Supplemental Resolution duly
adopted by the Public Service Board of ARMSTRONG PUBLIC SERVICE DISTRICT on the
12th day of December, 2002.

Dated this 23rd day of December, 2002.

- (Sullatl A0

Recretdry

12/12/02
028360.00001
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$785,000
ARMSTRONG PUBLIC SERVICE DISTRICT
Sewer Refunding Revenue Bonds, Series 2002 A

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, Gregory B. Isaacs, Vice President of Crews & Associates,
Inc. (the "Underwriter"), for and on behalf of the Underwriter, and the Chairman of
Armstrong Public Service District (the "Issuer”), for and on behalf of the Issuer, hereby
certify as follows:

1. On the 23" day of December, 2002, in New York, New York, the
Underwriter received the entire original issue of $785,000 in aggregate principal amount of
the Armstrong Public Service District (West Virginia) Sewer Refunding Revenue Bonds,
Series 2002 A (the "Bonds"). The Bonds, as so received on original issuance, are in varicus
denominations, are dated December 1, 2002, and are numbered from AR-1 upward in order
of maturity, and are registered in the name of "CEDE & CO."

2. At the time of such receipt of the Bonds, they had been executed by
Thomas Bowen, as Chairman of the Issuer by his manual signature, and the official seal of
the Issuer had been impressed upon each Bond and attested by Beverly Middleton as
Secretary of the Issuer by her manual signature, and had been authenticated by an authorized
officer of United Bank, Inc., Charleston, West Virginia, as Registrar.

3. The Issuer has received and hereby acknowledges receipt from the
Underwriter, as the original purchaser of the Bonds, the proceeds of the Bonds, as follows:

Par Amount $785,000.00
Less: Underwriter's Discount $(25.000.00)
Original Issue Discount $(11,939.20)

Plus: Accrued Interest
{December 1, 2002 to

December 23, 2002) $ 2.421.22
Total $750,482.02

" Payment for the Bonds was made in immediately available funds (federal
funds wire) in the amount of $750,482.02.
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12/17/32
028360.00001
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WITNESS our respective signatures this 23rd day of December, 2002,

CREWS & ASSOCIATES, INC.

By: 7%@/\'\(——;

Its:  Vice Président

ARMSTRONG PUBLIC SERVICE DISTRICT

By I%pmmad, Beuliug

Its: Chairman







$785,000
ARMSTRONG PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2002 A

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

United Bank, Inc., as Registrar
Charleston, WV '

Ladies and Gentlemen:
There are delivered to you herewith as Registrar for the above-captioned Bonds:

1. Bonds Nos. AR-1 through AR-3, inclusive, constituting the entire original
issue of the Armstrong Public Service District Sewer Refunding Revenue Bonds, Series 2002 A,
dated December 1, 2002, in the aggregate principal amount of $785,000 (the "Bonds"), executed
by the Chairman and Secretary of Armstrong Public Service District (the "Issuer") and bearing the
official seal of the Issuer. The Bonds are authorized to be issued under and pursuant to a
Resolution adopted by the Issuer on December 5, 2002, as supplemented by a Supplemental
Resolution adopted by the Issuer on December 12, 2002 (collectively, the "Resolution”).

2. Copies of the Resolution, certified by the Secretary of the Issuer.

3. A list of the names in which the Bonds are to be registered upon original
issuance, together with taxpayer identification and other information as requested by you.

4. A signed, unqualified approving opinion of Steptoe & Johnson PLL.C, as
bond counsel.

You are hereby requested and authorized, purseant to Section 3.12 of the
Resolution, to authenticate, register and deliver the Bonds to The Depository Trust Company,
New York, New York, for the account of Crews & Associates, Inc., as the original purchaser
thereof.
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Dated this 23rd day of December, 2002.

ARMSTRONG PUBLIC SERVICE DISTRICT

By: __Thavmen (Bows/en

Chairman

12017102
028360.00001
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Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation ("DTC"), to Issuer or its agent for registration of transfer, exchange, or payment, and any Bond issued
is registered in the name of Cede & Co. or in such other name as is requested by an authorized representative of
DTC {and any payment is made t0 Cede & Co. or to such other entity as is reguested by an authorized
representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an interest herein.

No. AR-]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BOND, SERIES 2002 A

INTEREST RATE MATURITY DATE BOND DATE CUSIP NO.

4.000% ' April 1, 2008 12/1/2002 042459 AAS
REGISTERED OWNER: CEDE & CO.

PRINCIPALAMOUNT:  ONE HUNDRED TWENTY-FIVE THOUSAND DOLLARS
($125,000.00)

_ KNOW ALL MEN BY THESE PRESENTS: That ARMSTRONG PUBLIC
SERVICE DISTRICT (WEST VIRGINIA), a public service district and public corporation
and political subdivision of the State of West Virginia in Fayette County of said State (the
"Issuer™), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafier set forth, to the Registered Owner specified above, or registered
assigns (the "Registered Owner"), on the Maturity Date specified above, the Principal
Amount specified above and solely from such special funds also to pay interest on said
Principal Amount from the Interest Payment Date (as hereinafter defined) preceding the date
of authentication hereof or, if authenticated after the Record Date (as hereinafter defined) but
prior. to the applicable Interest Payment Date or on said Interest Payment Date, from said
Interest Payment Date or, if no interest has been paid, from the Bond Date specified above,
or, if and to the extent that the Issuer shall default in the payment of interest on any Interest
Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date
to which interest has been paid or duly provided for, and in which case any Bond surrendered
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for transfer or exchange shall be dated as of the Interest Payment Date to which interest has
been paid in full, at the Interest Rate per annum specified above, semiannually, on April 1
and October 1, in each year, beginning April 1, 2003 (each an "Interest Payment Date™),
until maturity or until the date fixed for redemption if this Bond is called for prior redemption
and payment on such date is provided for. Capitalized terms used and not defined herein
shall have the meanings ascribed thereto in the hereinafter described Resolution.

Interest accruing on this Bond on and prior to the Maturity Date hereof shail
be payable by check or draft mailed by West Virginia Municipal Bond Commission
Charleston, West Virginia, as paying agent (in such capacity, the "Paying Agent"), to the
Registered Owner hereof as of the applicable Record Date (each March 15 and September
15} or, in the event of a default in the payment of Bonds, that special record date to be fixed
by the hereinafter named Registrar by notice given to the Registered Owners not less than 10
days prior to said special record date at the address of such Registered Owner as it appears
on the registration books of the Issuer maintained by United Bank, Inc., Charleston,
West Virginia, as registrar (in such capacity, the "Registrar”), or, at the option of any
Registered Owner of at least $500,000 in aggregate principal amount of Bonds, by wire
transfer in immediately available funds to a domestic bank account specified in writing by the
Registered Owner to the Paying Agent at least 5 days prior to such Record Date. Principal
and premium, if any, shall be paid when due upon presentation and surrender of this Bond
for payment at the principal corporate trust office of the Paying Agent in Charleston, West
Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal
amount of $785,000 designated "Armstrong Public Service District Sewer Refunding
Revenue Bonds, Series 2002 A™ (the "Bonds"), of like tenor and effect, except as to number,
denomination, date of maturity and interest rate, dated December 1, 2002, the proceeds of
which are to be used, together with other funds of the Issuer, (i) to refund all of the Sewer
Revenue Bonds, Series 1985, dated March 26, 1985, of the Issuer outstanding in the total
aggregate principal amount of $716,441.41 (the "Series 1985 Bonds"), which were issued to
finance a portion of the cost of acquisition and construction of the public sewerage system of
the Issuer (the "System"); (ii) to fund a reserve account for the Bonds; and (iii) to pay certain
costs of issuance of the Bonds and related costs. The Bonds are issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A of the West Virginia Code of 1931, as
-amended (the "Act"), and a resolution duly adopted by the Issuer on December 5, 2002 and

- supplemented by a supplemental resolution duly adopted by the Issuer on December 12, 2002
(hereinafter collectively referred to as the "Resolution™), and is subject to all the terms and
conditions of the Resolution. The Resolution provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Resolution. Reference is hereby made to the Resolution, as the same may be amended
and supplemented from time to time, for a description of the rights, limitations of rights,
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obligations, duties and immunities of the Issuer, the Registrar, the Paying Agent, the
Registered Owners of the Bonds and the Registered Owners of any subsequently issued
additional bonds. Executed counterparts or certified copies of the Resolution are on file at
the office of the Issuer. :

The Bonds of this issue are subject to redemption prior to their stated maturity
dates, as provided in the Resolution and as set forth in the following lettered paragraphs:

Optional Redemption

The Series 2002 A Bonds maturing on or after April 1, 2013, at
the option of the District, will be subject to redemption prior to maturity on or
after April 1, 2008, as a whole or in part at any time, at a redemption price
(expressed as a percentage of the principal amount 1o be redeemed) set forth
below, plus accrued interest to the date fixed for redemption:

Period During Which Redeemed

{both dates inclusive)
Redemption Date | _ | Redemption Price
April 1, 2008 - March 31, 2009 102%
April 1, 2009 - March 31, 2010 101
April 1, 2010 and thereafter 160

If fewer than all of the Series 2002 A Bond shall be called for optional
redemption, the particular maturities of the Series 2002 A Bonds to be
redeemed shall be selected by the District in such manner, as it shall determine,
So long as the Series 2002 A Bonds are maintained under a book-entry system,
the selection of individual ownership interests in the Series 2002 A Bonds to be
credited with any partial redemption shall be made as described herein under
"BOOK-ENTRY ONLY SYSTEM."

Sinking Fund Redemption

The Series 2002 A Bonds maturing April 1, 2008, April 1, 2013,
April 1, 2018, April 1, 2022 and April 1, 2025, shall be subject to mandatory
redemption prior to maturity in part from moneys on deposit in the Series 2002
A Bonds Sinking fund at redemption prices equal to 100% of the principal
amounts thereof, plus accrued interest to the mandatory redemption dates, on
the dates and in the amounts set forth below:
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Series 2008 Term Bonds

Year Amount Year = Amount
2003 $10,000 ' 2006 $25,000
2004 20,000 : 2007 25,000
- 2005 20,000 2008* - 25,000
Series 2013 Term Bonds
Year Amount Year Amount
2009 $25,000 2012 $30,000
2010 25,000 2003* 30,000
2011 30,000
. Series 2018 Term Bonds
Year Amount . -~ Year Amount
2014 $30,000 2017 $40,000
2015 35,000 _ 2018* 40,000
2016 35,000 :
Series 2022 Term Bonds
Year Amount Year Amount
2019 $40,000 ' o 2021 $45,000
2020 45,000 - 2022%* /50,000
Series 2025 Term Bonds .
Year Amount - Year Amount -
2023 $50,000 2025%* $55,000

2024 55,000

The principal amount of Series 2002 A Bonds maturing April 1, 2008,

April 1, 2013, April 1, 2018, April 1, 2022 and April 1, 2025, delivered to or

purchased by the Commission shall reduce pro tanto the principal amount of

. Series 2002 A Bonds to be redeelme'd on the mandatory redemption date with
respect to such maturity next following such delivery or purchase.

*Stated maturity

In the event of any redemption of less than all outstanding Bonds, Bonds shall
be selected for redemption by lot or in such other manner deemed appropriate by the Paying
Agent. If less than all the Bonds are to be redeemed, the Bonds to be redeemed shall be
identified by reference to the Series designation, date of issue, CUSIP numbers and Maturity
Dates. ‘
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Notice of any redemption of this Bond, unless waived, shall be given by the
Paying Agent on behalf of the Issuer by mailing an official redemption notice by registered
or certified mail at least 30 days and not more than 60 days prior to the date fixed for
redemption to the Registered Owner of the Bond or Bonds to be redeemed at the address .
shown on the Bond Register or at such other address as is furnished in writing by such
Registered Owner o the Registrar. A copy of such notice of redemption shall also be mailed
to the Registrar. Notice of redemption having been given as aforesaid, the Bonds or portions
of Bonds so to be redeemed shall; on the Redemption Date, become due and payable at the
redemption price therein specified, and from and after such date (unless the Issuer shall
default in the payment of the redemption price) such Bonds or portions of Bonds shall cease
to bear interest. '

Failure to receive such notice or any defect therein or in the mailing thereof
shall niot affect the validity of proceedings for the redemption of this Bond.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System and from
momnies in the reserve account created under the Resolution for the Bonds (the "Series 2002 A
Bonds Reserve Account™) and unexpended proceeds of the Bonds. Such Net Revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
. constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net Revenues, the monies in the
Series 2002 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuaat to
the Resolution, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with, or junior to, the Bonds.

All monies received from the sale of this Bond except for accrued interest
thereon shall be applied solely to refund the Series 1985 Bonds, fund a reserve account for
the Bonds, and pay costs of issuance hereof, and there shall be, and hereby is, created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened and have been performed in due time, form’
and manner as required by law, and that the amount of this Bond, together with all other
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obligations of said Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia, and that a sufficient amount of the Net Revenues of the System

has been pledged to and will be set aside into said special fund by: said Issuer for the prompt
- payment of the principal of and interest on the Bonds of which this Bond is one.

This Bond, under the provisions of the Act is and has all the qualities and

- incidents of, a negotiable instrument under the Uniform Commercial Code of the State of -

West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Resolution.

This Bond is, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State. '

This Bond has been designated a "qualified tax-exempt obligation" within the
meaning of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

This Bond shall not be entitled to any benefit under the Resolution, or become
valid or obligatory for any purpose, until the certificate of authentication and registration
hereon shall have been signed by the Regisirar. '

All provisions of the Resolution and the statutes under which this Bond is issued

shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if .
written fully herein. :

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, ARMSTRONG PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman, and its corporate seal to be imprinted hereon
and attested by its Secretary, and has caused this Bond to be dated as of the Bond Date
specified above. .

{SEAi}”_ | -

B — =

&ulm

Chairman

ATTEST: -

Secre

1171942
028360.00001
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

- This Bond is one of the fully registered Bonds described in the within-mentioned
Resolution and has been duly registered in the name of the Registered Owner on the date set
forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated
on the date of the original delivery of and payment for the Bonds. '

- Dated: December 23, 2002.

UNITED BANK, INC.

as Registrar

By

I@/A&m;yﬁecr Officer

CH569531.1




(FORM OF)
ASSIGNMENT

Social Security or Other Identifying Number of Assignee

, FOR VALUE RECEIVED, the undersigﬁed hereby sells, assigns and transfers
unto '

the within Bond and does hereby irrevocab}y constitute
and appo'mt ‘

to transfer the said Bond on the books
kept for registration thereof with full power of substitution in the premises.

Dated: ,

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer) A i

NOTICE: The Assignor’s signature to this Assignment must correspond with
the name as it appears upon the face of the wattun Bond in every particular, without alteration
or any change whatever

LT
_ 028360.00001

CH569531.1



Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation ("DTC"), to Issuer or its agent for registration of transfer, exchange, or payment, and any Bond issued
is registered in the name of Cede & Co. or in such other name as is requested by an authorized representative of
DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an authorized
representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an imterest herein. : ‘

No. AR-2

UNITED STATES OF AMERICA
 STATE OF WEST VIRGINIA
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BOND, SERIES 2002 A

INTEREST RATE MATURITY DATE BOND DATE CUSIP NO.

4.700% April 1, 2013 12/1/2002 042459 AB3
REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: ONE HUNDRED FORTY THOUSAND DOLLARS

($140,000.00)

KNOW ALL MEN BY THESE PRESENTS: That ARMSTRONG PUBLIC
SERVICE DISTRICT (WEST VIRGINIA), a public service district and public corporation
and political subdivision of the State of West Virginia in Fayette County of said State (the
“Issuer"), for value received, hereby promtises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered
assigns (the "Registered Owner"), on the Maturity Date specified above, the Principal
Amount specified above and solely from such special funds also to pay interest on said
Principal Amount from the Interest Payment Date (as hereinafter defined) preceding the date
of authentication hereof or, if authenticated after the Record Date (as hereinafter defined) but
prior to the applicable Interest Payment Date or on said Interest Payment Date, from said
Interest Payment Date or, if no interest has been paid, from the Bond Date specified above,
or, if and to the extent that the Issuer shall default in the payment of interest on any Interest
Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date
to which interest has been paid or duly provided for, and in which case any Bond surrendered

CH3569800.1



Unless this Bond is presented by an authorized representative of The Deposttory Trust Company, a New York
corporation ("DTC"}, to Issuer or its agent for registration of transfer, exchange, or payment, and any Bond issued
is registered in the name of Cede & Co. or in such other name as is requested by an authorized representative of
DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an authorized
representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hercof' Cede &
Co has an interest herein.

No. AR-3

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BOND, SERIES 2002 A

INTEREST RATE MATURITY DATE BOND DATE CUSIP NO.

5.100% April 1, 2018 12/1/2002  042459AC1
REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: ONE HUNDRED EIGHTY THOUSAND DOLLARS
($180,000.00)

KNOW ALL MEN BY THESE PRESENTS: That ARMSTRONG PUBLIC
SERVICE DISTRICT (WEST VIRGINIA), a public service district and public corporation
and poiitical subdivision of the State of West Virginia in Fayette County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered
assigns (the "Registered Owner”), on the Matrity Date specified above, the Principal
Amount specified above and solely from such special funds also to pay interest on said
Principal Amount from the Interest Payment Date (as hereinafter defined) preceding the date
of authentication hereof or, if authenticated after the Record Date (as hereinafter defined) but
prior to the applicable Interest Payment Date or on said Interest Payment Date, from said
Interest Payment Date or, if no interest has been paid, from the Bond Date specified above,
or, if and to the extent that the Issuer shall default in the payment of interest on any Interest
Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date
to which interest has been paid or duly provided for, and in which case any Bond surrendered

CHS569801.1



Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corperation ("DTC"), to Issuer or its agent for registration of transfer, exchange, or payment, and any Bond issued
is registered in the name of Cede & Co. or in such other name as is requested by an authorized representative of
DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an authorized
representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOCF FOR VALUE OR
QTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an interest herein.

No. AR4

UNITED STATES OF AMERICA |
STATE OF WEST VIRGINIA
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BOND, SERIES 2002 A

INTEREST RATE MATURITY DATE BOND DATE CUSIP NQ.

5.500% - April 1, 2022 12/1/2002  042459AD9
REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: ONE HUNDRED EIGHTY THOUSAND DOLLARS

(8180,000.00)

KNOW ALL MEN BY THESE PRESENTS: That ARMSTRONG PUBLIC

SERVICE DISTRICT (WEST VIRGINIA), a public service district and public corporation

and political subdivision of the State of West Virginia in Fayette County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered
assigns (the "Registered Owner"), on the Maturity Date specified above, the Principal
Amount specified above and solely from such special funds also to pay interest on said

" Principal Amount from the Interest Payment Date (as hereinafter defined) preceding the date

of authentication hereof or, if authenticated after the Record Date (as hereinafter defined) but
prior to the applicable Interest Payment Date or on said Interest Payment Date, from said
Interest Payment Date or, if no interest has been paid, from the Bond Date specified above,
or, if and to the extent that the Issuer shall default in the payment of interest on any Interest
Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date
to which interest has been paid or duly provided for, and in which case any Bond surrendered

CH3659803.1



Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation ("DTC™), to Issuer or its agent for registration of transfer, exchange, or payment, and any Bond issued
is registered in the name of Cede & Co. or in such other name as is requested by an authorized representative of
DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an anthorized
representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
GTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an interest herein. '

No. AR-5

UNITED STATES OF AMERICA
- STATE OF WEST VIRGINIA
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BOND, SERIES 2002 A

INTEREST RATE MATURITY DATE BOND DATE CUSIP NO.

5.600% April 1, 2025 - 12/1/2002 042459AE7

REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: ONE HUNDRED SIXTY THOUSAND DOLLARS |
' ($160,000.00)

KNOW ALL MEN BY THESE PRESENTS: That ARMSTRONG PUBLIC
SERVICE DISTRICT (WEST VIRGINIA), a public service district and public corporation
and political subdivision of the State of West Virginia in Fayette County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered
assigns (the "Registered Owner"), on the Mamrity Date specified above, the Principal
Amount specified above and solely from such special funds also to pay interest on said
Principal Amount from the Interest Payment Date (as hereinafter defined) preceding the date
of authentication hereof or, if authenticated after the Record Date (as hereinafter defined) but
prior to the applicable Interest Payment Date or on said Interest Payment Date, from said
Interest Payment Date or, if no interest has been paid, from the Bond Date specified above,
or, if and to the extent that the Issuer shall default in the payment of interest on any Interest
Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date

CH569805.1
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 26th day of November, 2002.

CASE NO. 02-1692-PSD-PC

ARMSTRONG PUBLIC SERVICE DISTRICT
Petition for consent and approval to borrow funds
for the District to issue Series 2002 bonds at a rate
not to exceed 6.00%.

COMMISSION CORRECTIVE ORDER

By a Commission Order entered November 19, 2002, the Commnission approved an
October 25, 2002, petition filed by the Armstrong Public Service District to issue refunding
revenue bonds. However, the Commission inadvertently stated the maturity date of the new
bonds to be November 30, 2003, mstead of April 1, 20235.

WHEREFORE, the Commission hereby modifies those references in its November
19, 2002, order regarding the maturity date of the refunding bonds.

ORDER
IT IS THEREFORE ORDERED that those references contained in the Commuission
Order of November 19, 2002, regarding maturity date of the refinancing bonds are hereby
revised to state the maturity of such bonds as Apnl 1, 2025.
IT IS FURTHER ORDERED that in all other respects the Commission’s Order of

November 19, 2002, remains unchanged.

from the Commission’s docket of open cases,

IT IS FURTHER ORDERED that upon entry of this order, this case shall be removed

B e e e e s

Public Service Commission
of West Virginia




IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon
[l Commission Staff by hand delivery. ' ,

| - A True Copy, Teste:

Sandra Squire
Executive Secretary

u ARC
JTW/lfg
021692ca.wpd
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of West Virginia



NO. 117

N ' - 021692¢0m111902.wpd
FUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 19th day of November, 2002

CASE NO. 02-1692-PSD-PC

' ARMSTRONG PUBLIC SERVICE DISTRICT

Petition for consent and approval to borrow fumds
for the District to issue Series 2002 bonds at a rate
not to exceed 5.00%.

COMMISSION ORDER

On October 25, 2002, a petition was filed on behalf of the Ammstrong Public Service
District (District) by its attomey seeking the Commission’s consent and approval to redeem
its Series 1985 Bonds in order to realize a substantial debt service savings. The Series 1985
Bonds were issued in the aggregate principal amount of $778,000.00, bearing an interestrate

of 9.750%, with principal and interest payable monthly and were purchased by the United -

States Department of Agriculture, Rural Utilities Service (RUS). The outstanding principal

amount of the Series 1985 Bonds is approximately $707,642.27, as of June 30, 2002. Due _

to the current interest rate environment, the District has determined that it can redeem the

Series 1985 Bonds, which bear an interest rate significantly higher than the current market

1ate, thus realizing substantial debt service savings. The District plans to issue refunding
revenue bonds in the original amount of 745,000.00, at an interest rate between 3.5% and
5.5%, but not to exceed 6.00%. Said bonds would mature at the same time as the Series
1985 Bonds, on or before November 30, 2003. The Series 2002 bonds will be purchased by

- the investment banker, Crews & Associates, Inc. The proceeds of the purchase will be used

to retire all the Series 1985 Bonds, fund a reserve account for the Series 2002 Bonds and
pay the costs of issnance,

Staff filed its mcommendaﬁoxi on November 8, 2002. Staff calculated the yearly debt
service payments by borrowing the $745,000 at 3.25% and 5.5%. The District will save
between $20,563 to $31,681 snnually by refinancing this loan. Staff averred the refinancing
will provide a substantial financial benefit to thc District and its customers. Staff
rccommended approval of the petition.

[Fizi% ]

of West Virgicis
Chalm




NO. 1317

pess

|
q

DIS N

Based upon the foregoing, the Commission shall grant the District’s petition to
refinance its existing bonds.

FINDINGS OF FACT -

L. On Qotober 25, 2002,‘ a petition was filed on behalf of the Ammstrong Public
Service District by its attorney seeking the Commission’s consent and approval to redeem
its Series 1985 Bonds in order to realize a substantia] debt service savings.

2. Staff filed its recommendation on November 8, 2002. Staff recomm&ndcd

approval of the refinancing.

CONCLUSION QF LAW
Teis reasonable to grant the petition based on the financial benefit to the District.
RDER

IT IS THEREFORE ORDERED that Armstrong Public Service District’s petition to
redeem its Series 1985 Bonds and to issue refunding revenue bonds, in the onginal amount

of $745,000.00, at an interest rate of between 3.5% and 5.5%, but not te exceed 6 00% with'
_a maturity date of November 30, 2003, is hereby approved '

IT.IS FURTHER ORDERED that upon entry of this order this case shall be removed
from the Commission’s docket of open cases.

[T 1S FURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and. upon
Commission Staff by hand delivery.

. A True Copy, Teste: 9 %

Sandra Sguire
" Executive Secretary
ARC
JIWig
021692c.wpd -
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Faystieville, West Virzinia
March 7, 1985 B

The Jounty Court of Fayetts County, Weat Viresinia, met this
day in Spaniel Session held $hia 7TGa day of Karen, 1995, at
10:00 A.M., pursusnt to the call ¢f BE. W. Fally, President,
€. B. Vickers, Nrmmissicner, and Orval Fasasler, Commissioner, asatd
¢all being; ‘ -

Py conaider s petition af residents and propeity
cwners of Armstrons Crsek, Hanawha Dlstrict,
Faye tte County, West Virginia, askine for the
creation of a publlc sarvice diatrict in the
area thereln deseribed, and to adopt a propaosed
resolutlion end -enter & proper order fixing a Aats
of hearing on the areation of a public service
diatriet on Armatrong Creek, Kanawha Districst,
Favatts Counby, West Virginias, as get Fforth in
aald petition and to provide for the publization
of a notice of such h2ering".

The maebting was called %o order end the roll Teing called
there weres praesent E. W. Kelly, President, presiding and the
following named commissloners:

¢. B. Tickera
Oreal Keszsler
ind were absent: Wene
C. B. Viekers introduced and czused o be read a proposed

resolution and ordser entitlied:

"A ragolvticn snd order fixing a date cf hearing on the
creaticn of & publle sarvise district within Paystte Counsy, West
Virginia; snd providing for tha ﬁnbllcatinn af a notice of =uch
pearine”, and moved tha% all rules otherwize requiring deferrad
conaideratlion ba:suspended and said prapesed ressolubtion and order
. be adopted. Ofval Kesslar seccnded the moticn and after due’
sonaideration the President put the §uestion on Bhs weblon, and

the roll being called the following wohed.

Ava: E. W. Kellvy Pragident
C. B. Vicksrs Commlagianar
orval Keszler Crmmizaloner

War: Nona




Whersupen the preaidomt declered thz motilen duly carried
and sald resolntien and order duly adopted on moticn and wote,

the meeting was therenpon adjouimad.

2 , Y=,
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A Raszclutlon and Order fixing a dats of hsaring
cn the arsatlon of a progosed public ssrvice
district within Payeite County, West Virginis;
and providing for ths publicaticn of s ootics
of such hearinga.

B K A

WHEEEAS, thers ﬁaérharatofcre been filed in the ‘
office of the Clerk of the founty Court of Fayetfe County, Weat
Virginig, a patificntc thia County Court, for thé creatlon aof &
publlic servica digtrict within Fayette County, Weat Vipginia; and.
WHEREAS, sald County Court Clerk has presented asuch
- pbtition to this County Court at this meeting; and
WEEREAS, pursuant to the provialons of Artlele 134
cf &haptar 16 of the Weét Virginla Coda thlsa County Court upon
_ presantation of such petition is requlired %o f£ix s date of haaring
! on the creation of the praposed public service distrlci: '
maw, EHEREFOHE,‘Ba It and It I3 Hereby Resclved and
Ordered by the County Court of Fayatfa County, West Virginia, as
follows: )
Sectlon 1. That the Coumty Court of Fayette County,
Weat Virginia,‘héreby finds and daclaresathatlthare has besn
L filed in the offica of the County Court Clerk and présénted by
$éid Counky Court Clerk tao this Cqunty-Court a patition for the
creation of a public servlce dlatrict within Faystte County,
Weat Virginia, which petitién contalny a deascription surficlent
. to idanhify the territory to ba embraced within the proposed
public sarvics dlstrict and the name of the proposed public
* sapvice diaztrict and which patiticn has besn algned by at least
‘ onarhﬁndrad lagal.voters rezldent within and owning real property
- wlithin the limita of the proposed public service district, and
. sald Gounty Court further finds and declarea that said peiition
in all pespects mesta the requirementa of Artlcls 13 A of Chspter

15 of tha Weat Virginia Coda,




Sectlon 2. That said patifion, among othar things,
statas as follaowa:

(a) The name and corporate tltls of sald public gervics
dtatrict shall be the “Amatrong Creek Public Servics District“

(b} The tarritqry tc be exbraced inm sald public samvica
district ghall be as follows:

®Beglaning at a point in the Grsat Kanawha River

.appreximately 2,000 feet down sirsam from the mouth of

Armatrong Craak, thenes up the Great Kanawha River

approximately 300 feeh, thence leaving the river

S 320 L5t W. 1,400 faet, N. 579 131 W, 3,000 fset,

S 329 4151 w, 12,000 feet, S L77 00 W, 000 feat, § 36¢

HEA ' Z,OOD reat, S 179 00 W, 2,000 fset, N. gSQ

,000 faat, s 179 00t W, k4,300 feet, S L
15! W. 4,300 fest, 3., 82° |51 .Ws 2,000 feet, W, 1°

15! B, 5,000 feek, N, 179 Q0! E. 16 QQ0 feat, N, 329

L5t B, 7,000 feet, N. 579 15! W. 3,000 raet, N, 320

457 B, 2,000 fzet, S. 570 15! B. 3,000 feet, N. 329

L5t E, 6,300 faet to placs of beginning, ccmnrising

the ccmmunitias af Mb. Carben, Klmbarly, Columbia, Jenkina

Fork, Elk Ridge and Powelltoms"

{c} The pursvse of said public “sarvice dlstrict shall be %o
conatruét, or acquire by purchase or ofthsrwise, and maintain,
opérate, improve and extend properties supplying water and

1
sawerage ssrvicas within such terrliory andfo%t%%da suchh Serritory
o the extent permified by law.

(d) Tuna tarritory described abova daoes not inelude within
its linits the tarritory of any other public service districst
organized under Articls 13A of Caapter 16 of tha Weat Virginia
Cods, nor does such territory include within tts Limits any clty,
incorporated town or other munleipal corporstim,

Segtion 3,. That on ﬁﬁ ’f‘// // =~ , 1953, at the

hour of / 48 atelockZuMa, ﬁéia County Court shall meat

in thes County ccurt Bouse at Fayabieville, West Virginia, for
the purposse of conducting a public haaring gn the creation of the
. proposed publlc service district at which time and place all

parsons residing in or ownlng or havihg any Intsrest in pronerhy

2




in the proposed public servicé district may appear bhefore thls
County Court and shall have an opportunity te be heard for and
againgt the ersation of sald dilastrict, 2nd at sueh hearing, thia
County Court shall conalder and debarmine the feasibility of the
¢reation of the propesged pébiic service dlstrict,

. Saetion ke That the County Court Clark is heréby
authorized and dirscted to cause motice of such hearing in
-aubatantially the form hereinaffer set cut to be puﬁllahei

an//xfa‘.,.{cf.../ iy , 1955, in the/.f:-r"?}‘-aﬁ*-?‘.":{z‘d /! ‘Lﬁl/j’ , 8 newapapsr

"of genersl circulation publlshed inf;ayetﬁg County:

%‘NOTICE OF PUBLIC HEARING
ON CREATION CF ARMSTRONG
CRERK PUBLIC SERVICE DISTRICT

NOTICE IS EERESY GIVEN that a legally safficisnt
patitisn.has'baen filed with the Clerk of the County Courg
of Fayatte County, Weat Vipginia, and has besn preSentad'
to the County Court of Fayetts County for the creaticen
of & public service district within Fayette County, for
ths purpoae of constructing or acquiring by purchése or
otherwlise and ths maintenasnce, operation, lmprovement and
extenalon of publlc service preperties supplylng water and
sewerage servicss within sald diatrict and also outalds
sald district to the exbtant permitted by law; %o be namad

WArmatrong Creek Public Service Distriet™; and having the
' following describad boundariss: )

"Reginning at a point In the Great Ranawha Hivar
approximately 2,000 feet down stream from the mouth
- of Armatrong Creek, thence up the Great Kanawha
River approximmtaly 6,300 feat, thenca laaving

the rivar S 32° 45 W, 1,400 feet, N. 570 15' W,

0G0 faet, S 329 45t W, 12,000 fset, 3 179 .

&t w,"h,000 faet, 5.390 31 W, 7,000 feat, S 170 00!
W.-2,000 faet, N, 759 00" W. 6,000 faet, S 17% 00!
9, %,300 faet, S 19 15! W. 1,300 feet, S. 820 45t

;8 000 fest, X, 1o 15" B, 5,000 faet, N. 170 CO!
E. 15,000 feet, N. 320 51 E. 7,000 feat, ¥, 570 .

15! W, 3,000 feet, N, 320.45! E. 2,000 fas%, 3. 57°

151 B. 3,000 feet, N, 320 51 BE. 5,300 feet to place of
beglaoning, comprialng the capmunities of M, Caruen,
Kimberly, Columbia, Jenklns Fork, BElk Bidge and Powelltem.”

@i
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All persons realding in or owning or having any
interest in property in sald proposed public service district
are hareby notlfled that the Couniy Ccﬁrt of Fayatte

1/;,,1?/ / 2:

1955 at /I..J_.’!) atelock /.M, , in the County Court Housa a4

County will comduct & public hearing on

)

'Fayettevilla, West Virginia, at whiech time and place all
. intarested persona may mpear before tha Gouzit'g‘ Court and
shall hava an opportunity to be heard for and against the
eraation of tha proposed publle service dlstrict. .
7,0rder of tha County Court this __Z_:_ day of
/Elf/m/ s 1955.

County Cglrt

. ' M
Adopted by the County Court ,;’1/1-*,-"1"-’1#}{ 7 + , 1955,

AL 274,

. Prasidfeat/%—-
© Abtest:

this neli 7 , 1955,

e 3 E 3
| STATE OF WEST vmsmu; '
¥ |
COUNTY OF FAYETTE )

I, %‘a ,g e céc 4 -a%; , hereby certify that I am
the duly qualified and acting Clerkref the County Court of Fayatia

County, West Virginla, and that the foregolng constitutes a true,

correct and complete transerlpt of the proceedings of sald County |

714
_ Gourt as had under date of Hlita it 7 “, 1955, and a resolublen
s

and order then adopted relating to the proposed creaticen of the

Armstrong Cresk Public Serviee District, all as shown by the

officlal recorda in my office.
IN WITNESS WHEREOF, I have hersunto affixad my official
sign.ature and the sesl of sald Court at Faystteville, Weat Virginia,

'?%A_ﬂ ! »
T Gounty Cou Clark d—

{SEAL)
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Fayamavilla s Beat Viroinia
vg_,(f’ é , 1955
/

The County Court of Fayetts County, West Virginla,

met in regular sesalan purzxmt to law and toc the rulss of sald
Court at the County Court House, Faysitaville, Weat Yirg*nia, it

/G u’clonkp.ﬂ. The meeting waa called to order and the -all
being c2llad thsrs ware pressnt f W /UE. L LLJ "

Prasident, presiding, and the following named Comiaaioners:

eRvel Fesclew ¢ B. [7:&-(;:-’;?5

Abzanti Nons.. '
This being the dats flxed by priar scticn of tha
County Court for conducking tha public hearing on the creatlon of
| the proposed Armatrong Craeic Publia Servies Diatrict, =a
conﬁamﬁla’cad and pi-ovidqd for in a :E-aunlut:!.-qn and grdsr adoptad by
the County Court. on _ March 7 s 1955, the President anncunced

that &1l persona realding in or mmi.ng or having any intarest in
prqperty in unch prapaxadﬁpublia lervica district dasiring bo ba
haard Lor o kgni‘nﬂ_: the ersatlon of sa:i.:l district would be heard
and sll such intarestad pe.racna daairing to be hsard wars glven.
fall cppcrtunitr. ) ' |

ﬂm Gaunty Court then further discussad the craailcon
of maid public service dlatrict, whearsupon . /C//F"f"x

introduced snd caussd to be read & propossd resolukicn ard
ordar, cntitlad;;g

®)\ EESOLUTION AND ORDER ereating Ammatrong Cresk
Pabllic Servies Distrist In Payette Couniy,

) Weash Virginia,”
and moved thath all rulas otherwiss requiring defarred conzidaratlon

or several resdings be suspanded and said propesed resolutlion ard




WoAzhin
3/30/55

carried and gald resoluilon and srder duly sdoptad.

"to ba rezd & proposad resclution snd order, antit&ajd‘:

i ax:.d artnz.' e ncnsidamtian the Pregident put tha questlon on tha
" motion-and the roll belng called, the rfollowling votad:

Cesrpiad and asld reaolution and erdar duly sdopted.

i ‘j‘ . . i . s
order be adopted, £ Val /fﬁﬁ 4 Lt:f sscondad the mokion

and sftar due csonaldsratliom the Prealdent put the question on ths
motion apd th.n roll being called, the following voted:
Aysi /j i/wn‘/c:/(? ., CRvAL /\E-SSL

| LW. J(‘ﬁzcnf 3

Hay:  Hona.:

¥bareupon thae Preaidsat declared the motiom duly |

C»B 'V|-CJ{J Lo introdussd and caused

®4 RTSOLUTION AND CRDER sppointing membarsz to the
publis service board of the Amtrﬂng Creek
Pubklic Service District,”
and mwad that nll ralss otbherwias requiring defarred escnzideratiod

ur uveral z-uadingg be- nus*pa.ndud snd 3aid propesed resolution znd
ardar be adopted. C/Hfﬂﬂ /C’/f\'-‘—éfb ascorded the moticn

Ayes @ }-./J] V4 I dia LA/ Lﬁ / G/K’»&/
‘ E_ \w ile Léu '

Nays Enﬁg;,' O

' Whereupen ths Froaldant declaved the motiom. duly

Wy

Rk 00 W RS

Un motlon end vaota the meeting ad journed.

//%eézz%

Attents ’ Fresldant

.‘2‘




A HESOLUTION AND CHDER cresting Armstreng
Creek Public Service Dlatrict lx Fayatis
County, West Virginia.
e Tir Lo
WEEREAS, the Coupby Court of Paystte County, West
Virginds, did heratofuors by » resalutlion and arder adoptad

March 7 s 1955, fix a dats for a public hearing on the crsation

of the propossd Armairong Creele Publlie Jerviss Digtrist and in.and.
by agid rasglution and arder provide that sll persony residing
in ar uwniﬁg ar having any iotsrest In propsrty in the propased
pablis ur.vicn‘ disztrict might sppear bafore ths County Court
at this meeting and ﬁavu tba epportunity to be heard for and agalnst
tha‘e.r."satian of muld dlztrict; ‘and

WEKEEJ.S, notica of this hesaring waz d.ul:r glven in tha
manner provided snd r-aqni.rad by ssid resolution snd ordar and
by Artisls 13A of Chaptar 16 of the ¥eat Virginla Cods, and
a8l Inisrsatad persons hava hean alfTordsd snropportunity of boing
hasrd for and agimt the creatlon of s3ald distr!.ct, but oo
wirlttan pratmxt kax besn flilad by ths mquia* ta mmber of qualiffisd
voters regiatared and ras.!.ding within said 9ropcaad pudlis
sam:-.c diatr.tct snd sald County Court has glven d:ua considsration
%o all mt ars far which saeh haapng wax offersd; and

_wmm;s,\ i1t iz now desmed desirabls by 3sid Cawmty
Court to adopd = i-asolution and ardar arnatin.g sald district:

HOR, TE‘{F.FORE Be Is and It Is Hapreby Besolved and

trdared by' ths Gmt': Cm:.::t of Fsyet"u Gounty, Weat Virginia,
g5 follows? ) ) )

3;?.1:1:103 Is That & publie aeﬁics distrtet within
Payetta County, ﬁcnt;. Virginia, i3 hersby created, and sald
‘dlasriet 2hall bave the rallawina- dsaoribed boundarias:
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 having all of ths rigb.ta and powers conferred on publi.c- service

or otherwlze and the malntanarncs, operatlon, improvemsnt and

Beglmmling a% s point in tha Graat Kanawha River
approxizatsly 2,000 feat down strsam from the moush af
Armatrong Creak, thauca up the CGreet HKsnawha Hiver :
npcmximataly 6 JA4Q faat, thenca leaving the rivsr
8 32° i3 w, 1,000 rast, N. 579 157 w, a , 000 fost,
3 %2" f.;E’ 'ﬂ. 12,000 raet, 179 QQv i’. Q00 feet, 5 399
Z 000 feat, 81797001 . 2,000 fa0t, N 3 cé
ot w. 000 faef, g 0Qt W, i, 300 fast, 5
15! ¥, }i;300 fest, b. 20 gg' W. 2,000 faet, ¥,
[];5' $500 faet, N. 179 ' B, lb QU0 faes, H. 32°
' E. 7,000 feet, ¥, 570 15' @. 3,000 fast, X. 329
st E. 2,000 rest, 3. 570 15" B, 3,aoo fsat, M. 320
b5t B, 6,303 fset to place of beginntng, sompriaing
the comounitles of Uk, Carbon, Eimharl:,r, Gal.mbia, Jenk‘.!.na
Fork, Elk Hidge and Patellton.

‘Saction 2. That aaid publle aerviecs diatrict so
sreatsd shall have tha namse and corporats titls of “Armatrong
‘Gmak Public S3aervice District” apd shell conatituts a public
sorperation and polltlcal subdivision of the State of West Yirginia

diatricta by the laws of the- S-tato of Weat Virginia and

particularly Artlels 134 of Chapter 16 of the Wask Virginia Cadu.
. Beotion 3. That the County Court of Paystts County,

Waat Virginls, haa determlned that the territory wit'hin Payetia

Commtyy West Vixginia, baving ths herelnabovs described boundaples,

is sc situated thet the construcstion or sequlasition by purchase

axtansion of propertiss supplying both water and aewerage servilcss
within such territory by aald public sarviss distrlct will he
condusive %o the presecvation of publie haeslth, comfart and

ssnvenlancs of asuch aves,.

° - T B | é;/ ./

ADCPTEDR 37 TER cmrm COURT 2/

g o //W&:/a%%

o - Freasidant

Atteat:

Caunty of Fayette:
Cle:k of the County Commissian of Fayef
cartify that the foragaing ig

L

\West Virginia,

i, H. & JANNEY, :

ray

Caunry, ¥izst Vtrc‘ma ereay
‘@R s cpy from The recit e my affica.

F
1:y Tastimony ‘Whersaf, | hersuntd place my hand and 2

1955

» &

%

Lot said Commission ! thzs the .

M@a\y/ mf ‘198% I—- ~

et et TV 38

H. & JANNEY Ciefk/
By /\f W Deputy
7 p
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- rules of aéid Boaxrd, at the office of said Board in Kimberly, West

~ L=
~

_ : Kimherly, West Virgihia :
' June 138, R 19562

The Public Service Board of the Armstrong Creek Public
|
Service District, met In regular session pursuant 5o law and to the

A

Virzinia at 12:05 ofelozk P .M. on une 18, ; 1958,

The meeting was called to order by the Chairman, and the rall beiné
called there were present . R, S+tsh? , Chalrman,

pregiding, and the fellowing named menbers:

L R

M, M. Pitzwater, J, E. McMillinn, :

; also
Glenn Hartman ] + Secretary.
Abgent: None.
- * . * * *
Thereupen J, E, McMillion introduced and

caused tc’be read a proposaed resolution entitled:

"Hesolution changing the official name and corporate
tisle of Armstrong Creelc Publlc Service District o
'airmatrong Public Service District!, providing for
a new corperate seal and ratifying and confirming
prior acts, proceedings, resclutlons and orders of
the Public Service Board,"

and meved that all rules he suspended and sald resclution adopted.

M. M, Fitzwater gecended the moticn, and after dus

% consideration the Chairman put the question on the meotion for adop-—
“ tion of said pesolutien, and the roll being called the follawing

‘ votad:

Aye: J. B, McMillion, &, R, Stahl i

M; M. Fitzwatar

Nay: Ncone, o
Whereupon the Chairman declared the motian duly carried |

and said resclution duly adopted.

* * * ¥*
" on motion and vote the meeting adjouried.
- Chalrman
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Cpep e e

_functioning as the governing bedy of =ald District, having the

Resclutlon changing the officlal name
and corporate title of Armstrong Creek
Public Service District to "Armstraong
Public Service District", providing
for a new corperate seal and ratifvineg
and confirming prior acts, procsedings,
resolutions and orders of the Public
Service Board,

WHEREAS ﬁrmstrong Cresk Publice Service District in
Fayette County, West Virginia, has heretofore been duly ereated %
and 15 now oreanized and cperating under the provisions cf Artlcle
134 of Chapter lo af the West Virginla Code, and the Public Servies

Board of sald District hazs herstcefore been corgenized and 1s now

duties, powers and authofity as provided by sald law; and
) WHEREAS, sald District has not heretofore issued any
bonds purSuantlta_the provisions of sald law and therefore under
the'provisions_qf Section 1409(383} of saidrArticle 134-the Public
Servicé Board may by regolution change the official gr corparate
name of the District; and
WHEREAS, 1% 13 deemed advisabls and necessary by the
Public Service Board at thiz time to adopt such 2 resolutlon
changing the offlcial ndme and corporate title of the District;
NCW, TEEREFORE, Be It and It- Is Hersby Resolved by the

Public Service Board of Armstrong Creelk Public Service Districh,
Faystta County, Weat Virginila, as follows:

Section i. That the offliclal name and corporate Uitle
of the Armstrong Creek Publile Service District is herehy changed
to "armstrong Public Service District” and this change shall be
effective from and after the fiiing of an authenticated copy af
this resoclution with the Clerk of the County Court of Fayettie :
County, West Virginia,

Section 2. That the Secrefary of saild Board is hereby

authorized and directad Lo procure a new éorporate ggal, sald seal

ta eontain the words "Armstroné Public Service District, Faye'the

County, West Virginia',
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Section 3, That all acts, proceedings of.any nature,
resolut;ons and orders taken or adopted by this Public Service
Board.in the name of the Armstrong Creek Publlc Service District
polor to the adoptlon of thils resolutilon are hersby ratifled and
cenfirmed as tna.acts,_préceedings, resolutinns and orders of the
Public Service.Board ofAArmstrong Public Service_Dlstrict.

_ _Section L. That all resolutions, orders, or parts
thersof in so far as the same may be in canflict herewlth are to
: the extent of such conflict heraby repealed and this resolutien
. .- shall be effective tmmediately upen its adoption.

Sectdion 5. After the adoptlon of this resolufian the
i 'Secretary-ig bereby authorlzed and direcﬁed to_immediately file
ﬁ an authentigated copy therect with_the Clgrk of the Qoun?y Jourt
| of Paystte County, West Virginia. . o

_ A@opted a 18 , 1956

wgh:ap _ -




STATE OF WEST VIRGINIA
COUNTY OF FAYETME

L

¢ and acting Sscrefary of the Public Service Board of Armstrong
LQreelt Publlc Service Distpict, Fayestte County, ﬁest Virginia,
do hereby certify that the foregoing is a true and correct cony
of the minutes of a meeting of said Puhlic Service Board held on F
18

the

38

Glenn &, Hartman

, the duly qualified

-day of

June

i
» 1956, and of a resolu-

T tlon adopted at such meeting changing the official name and

l

corparate tltle of the Distrlct as said minuteé and resclution

i  gignature and .the seal of sald District this

Juns

i
]
.are officially of record In my pessession. l
|
]
|

&EW:mp

+ 1956 .

SV I - | EY, Ciei‘k-q..
gwaﬁégi‘ﬁ &;/f.
Ve

P .. IN WITNESS WHERECF, -I have hereunts affixed my offlcial

1dth day of

ngé’z ng ;2 Z i
f
; Sécretary :

|
|

Wast Virginia, County of Fayetm: :

1, H. & JANNEY, Clerk of tha County Cammisien of Fayﬁw

Ceunty, West Virginia, hershy certify that the fcmqalnq F] §l
irua copy fram the records of my affics.

é ﬂxg

el

iy soal of said Cammission this the __,.

In Testimeny Whareof, | heraunta plnca my
; Daputy
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FAYETTE COUNTY COMMISSION

Gn this the 15th d¢ay of April, 1399, it appearing to éhe
Commission that the term of office of Mr. Thomas Bowen as a
Commissioner of the Board of Commissioners of the Rrmstrong. Public
service District did expire on April 1, 1899, and that it is
ngcessary and advisable that said position be filled immediately and
it further appearing that his reappointment is recommended by the
Board of said Armstrong éublic Service District it is hereby ordered
that Mr. Thomas Bowen be and he is hereby reapﬁointad as a
Commissicner of the Board of Commissioners of the Armstrong Public
Service District as and of April 1, 1593, to serve for and during a

period of six years, said term expiring April 1, 2005.

Gene Carte,

gﬂ. Lopez, ﬁaer
Jé%n L. Wiﬁij Commissioner

;-Aézes,_f Virginia, County of Fayetse:

i SIN B HOLLIDAY, Clerk of the County Commissicn of
e County, West Virginia, hereby certify that the fore-

© g s o true copy from the records of my office,

in Testimony Whereof, | hereunto place my hand and affix
the seal of said Commission this the ___ day of o, l‘ﬂgy 1 6 2832

Ey ;\‘D Q\

. Deputy
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FAYETTE COUNTY COMMISSION

Oon this the 30th day of April, 19%7, it appearing to the Commission
that the term of office of Mr. Charles Walker as a Commissioner of the
Board of Commissioners of the Armstrong Public Sexvice District daid
expire on April 1, 1897, and that it is necessary and advisable that
said positien be filled immediately and it further appearing that his
reappointment is recommended by the Board of said Armstrong Public
Service District it is hereby ordered that Mr., Charles Walker be and he
i§ hersby reappointed as a Commissioner cf the Board of Commissioners of
the Armstrong Publie Service District as aqd cf April i, 1997, to serve

for and during a period of six years, said term expiring Ap'ril 1, 20603.

St K A

ohn L. Witt, President

Wesr virginia, County of Fayetie:

i,. KELVIN £ HOLLIDAY, Clerk of the County Commisslon of
1~ay_re?1e' County, West Virginla, hereby certify thet the fors-
woing Is e true copy from the records of my offica, B

In Testimfnny Whereof, | hereunto placs my hand and affix

e seal of seid Cammission this the __ day of_ﬁg! }}_ﬁ,Zﬁﬂl
*KELVIN,E. HOLL ?%{, Clerk
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FAYETTE COUNTY COMMISSION

“On this the 3rd day of June, 1998, it appearing to the Commission
that the term of office of Mr. Judson Wallace as a Commissioner of the
Board of Commissioners of the Armstrong Public Service District did
expire on April 1, 1998, and that it is necessary and advisable that.
said position be filled immediately and it further appearing that his
reappointment is recommended by the Board of said Armstrong Public
Service District it is hereby ordered that Mr. Judson Wallace be and he
is héreby reappointed as & Commissioner of the Beard of Commissioners of
the Armstrong Public Service District as and of April 1, 1998, to serve

for and during a period of six years., said term expiring April 1, 2004.

J L. Witt, President

West Virginla, County of Fayetke:

!, KELVIN E. HOLLIDAY, Clerk of the County Caommission of
Fayette Counfy, West Virginia, hereby certify that the fore-
geing is a true copy from the records of my office,

In Testimony Whereof, | hereunto place my hand and affix
. the seal of said Commissian this the — day of NOY_ b 2001

‘ KELVfg g HOLLIDAY, Clerk







STATE OF WEST VIRGINIA,

COUNTY OF FAYETTE, ss;

.

I do solemnly swear that I will support the Constitution of the United States and the
Constiturion of the Srate of West Virginia, and that [ will faithfully discharge the duties of

the office of Lo:mnissibnar. Armstrong Punitics Service District,

Fayetrte County..Haskt Virginia, fox fhe gix-yeay recnm
expiring April 1, 2005,
in said county and state to the best of my skill and judgment: SO HELP ME GOD.

;j:&qua.. Y3 g atla o

Thomas Bowen

Subscribed and sworn to before me in my said county and state this the

16 _ day of _ noy ~ 48 2001
STaRveusle | M&@"“———
N .
STATE OF WEST VIAGINIA m("
} BEVERLY C. MIDDLETON _ ~Bepuy-Connoy 41
. mgg,?ﬁ_"ﬁs;,m Beverly Middleton
My camenission axplres -ooruary 3, 2074 Notary Public




OFFICIAL

STATE OF WEST VIRGINIA,

COUNTY OF FAYETTE, ss:

I do solemnly swear that I will support the Constitution of the United States and the
Constitution of the Stare of West Virginia, and that I will fuithfully discharge the duties of

the office of Commissioner, Armstrong Public Service District, Faverte Co..

West Virginia, for the six-year term expiring April 1, 2003,

in said county and staie to the best of my skill und judgment: SO HELP ME GOD.

- 2. . "'
_ Charles walker
Subscribed and sworn 1o before me in my said county und state this the

KIMGERLY, WV 25118 .
Mymmm‘monexplm Febindary 8 2011 Notary Fublic

16 day of ~ 19 2001
}* gy 'os‘r:?:szﬁcv— %ﬁléé{é QA
1 NOTARY PUSL .
) STATE OF WES T WIHGINA ‘ _Caunr_y.,.(:luk,.
j* } 9EVEALY C. MIDDLETON Jeputy
| P O.BOK 25 Beverly Middleton
]
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STATE OF WEST VIRGINIA,

COUNTY OF FAYETTE, ss:

I do solemnly swear that I will support the Constitution of the United States and the
Constitution of the State of West Virginia, and that [ will faithfully discharge the duties of

the officc of Commissioner, Armstrong Public Service District, Favette (o,,

Nest Virginia, for the six~vear term expiring April 1, 2004

in said county and state to the best of my skill and judgment: SO HELP ME GOD.

dzyﬁm., Ll

7 Judson Wallace
Subscribed and sworn to before me in my said county and state this the

day of

Wav, — 12 2001

P T R R e

P OFFICALSEAL
OTARY PL *
STANG O WEDT Sraia Deputy. County Clerk
BEVERLY C. MIDDLETON
PO, GOX 258 .
o KMDERLY WY 28118 Beverly Middleton
" My commitacn cxonras Fabruary 8, 2011

T R A N

LLLLL Notary Public







RULES OF PROCEDURE

ARMSTRONG PUBLIC SERVICE DISTRICT

ARTICLEI
NAME AND PLACE OF BUSINESS
Section 1. Name: ARMSTRONG PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at
Armstrong Creek Road, Kimberly, Fayette County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Armstrong Public Service District, and in the center "seal” as
follows: R .

. Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30.

ARTICLE 11
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

CH490797.1




ARTICLE 11
MEMBERSHIP- "~

Section 1. The members of the Public Service Board of this District shall
be those persons appointed by The County Commission of Fayette County, West Virginia,
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or
* otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Comumission or other entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service
Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the third Wednesday of each month, at such place and hour
as the members shall determine from time to time. If the day stated shall fall on a legal
holiday, the meeting shall be held on the following day. Special meetings of the Public
Service Board may be called at any time by the Chairman or by a quornm of the Board.

Section 2. At any meeting of the Public Service Board of the District,
2 members shall constitute a quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the IlOthC
or incidental thereto shall be transacted at any such special meeting.

CH490797.1




PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media (except in the event of an emergency
requiring immediate action) as follows:

A.  Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service District at the front
door or bulletin board of the Fayette County Courthouse and at the front door
or bulletin board of the place fixed for regular meetings of the Public Service
Board of the date, time and place fixed and entered of record by the Public
Service Board for the holding of regularly scheduled meetings. In addition, a
copy of the agenda for each regularly scheduled meeting shall be posted at the -
same locations by the Secretary of the Public Service Board not less than
72 hours before such regular meeting is to be held. If a particular regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponement shall be posted at the same locations as soon as feasible after such
cancellation or postponement has been determined.

B. - Special Meetings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of the Fayette County
Courthouse and at the front door or bulletin board of the place fixed for the
regular meetings of the Public Service Board not less than 72 hours before a
specially scheduled meeting is to be held, stating ttie date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellatjon has been determined.

ARTICLEV
QOFFICERS
Section 1. The officers of the Public Service Board shall be a
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members

of the Public Service Board. The Secretary and Treasurer need not be members of the Public
Service Board, and may be the same person.

CH490797.1




Section 2. The officers of the Public Service Board shall be elected
each year by the members at the first meeting held in such year. The officers so elected shall
serve until the next annual election by the membership ‘and until their successors are duly
elected and qualified. Any vacancy occurring among the officers shall be filled by the
members of the Public Service Board at a regular or special meeting. Persons selected to fill
vacancies shall serve until the following January meeting of the Board when their successors
shall be elected hereinabove provided.

ARTICLE VI
DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at
all meetings of the Public Service Board. The Chairman shall, together with the Secretary,
sign the minutes of all meetings at which he or she shall preside. The Chairman shall attend
generally to the executive business of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The Chairman
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be
executed by or on behalf of the Board when and if directed by the members of the Board.

Section2.  The Secretary shall keep a record of all proceedings of the
Board which shall be available for inspection as other public records. The Secretary shall,
together with the Chairman, sign the minutes of the meetings at which he or she is present.
The Secretary shall have charge of the minute book, be the custodian of the Common Seal
of the District and all deéds and other writings and papers of the Board. The Secretary shail
also perform such other dutiés as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board, these Rules of Procedure
or as prescribed by law.

Section 3.  The Treasurer shall be the lawful custodian of all funds of
the District and shall disburse funds of the District on orders authorized or approved by the
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts
and proper receipts and vouchers for all disbursements made by or through him and shall
prepare and submit such reports and statements of the financial condition of the Board as the
members may from time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these
Rules of Procedure or as prescribed by law.

- Sectiond4.  Ifthe Chairman, Secretary or Treasurer is absent from any
- meeting, the remaining members of the Board shall select a temporary chairman, secretary

CH490797.1



or treasurer, as necessary, who shall have all of the powers of the absent officer during such
period of absence.

ARTICLE VII
AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed

or added to at any regular or special meeting of the Board by a majority vote of the entire

“ Board, or at any regular or special meeting of the members when a quorum is present in

person and a majority of those present vote for the amendment; but no such change,

alteration, amendment, repeal or addition shall be made at any special meeting unless notice

of the intention to propose such change, alteration, amendment, repeal or addition and a clear
statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of
procedure, bylaws or similar rules heretofore adopted by the District.

Adopted this 11th day of December, 2001.

12/11/01
G28360/59001
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12/17/02 20:01 FAX

The regular business meeling of the Armatrong Public Service District was heId on
Wadnesday, Tanuary 16, 2002, 10:00 a.m.

District persomme] present were: Thomas Bowen, Charles Walker, Beverly Middleton,
and Robin Mitchell.

Public present were: Skip Jackson, Chapman Technical
Jack Lovell, Rural Development

Charles Walker made a motion for Thomas Bowen to remain as Chairman
Beverly Middleton, Secretary
Robin Mitchell, Treasurer

Seconded by Judson Wallace by telephoue. All three in agresment.

Secretary’s report was read and approved as read with & motion by Charles Walker and
geconded by Thomas Bowen. Both in agreement.

Financial report was read and approved s read with a motjon by Charles Walker and
seconded by Thomas Bowen. Bath in agreement.

Discussion was made on employees making long distance phone calls. Charles Walker
made a motion for the smployee that makes a long distance cail reimburse the district.

Seconded by Thomas Bowen. Both in agreement.

Discussion wea made on a letter the district received from the Health Def)artment
concerning what is needed af the water plant We have 45.days to answer |etter.

Charles Walker made a motion to purchase a set of Chiorine scales and a chlorine leak -
detector. Seconded by Thomas Bowen. Both in agreement

Charies Walker made & motion to adjourn meeting at 10:45 a.m. seconded by Thomas
Bowen. Both in agreement

-

iﬁ.&rnc‘-b Nl . Z/C)(Cf(_,lif,t;ﬁ,_
Thomas Bowen, Chairman ﬁevarly Middiston, Secretary
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ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BONDS, SERIES 2002 A

MINUTES ON ADOPTION OF BOND RESOLUTION

The undersigned duly appointed Secretary of the Armstrong Public Service District hereby
cemﬁes that the following is a true and correct excerpt of the minutes of a special meeting of said District:

©dekok 7 #** ' koK
The Public Service Board of the Armstrong Public Service District met in special session,

pursuant tor notice duly posted, on the Sth day of December, 2002, in Kimberly, West Virginia, at the hour
of 3:30 p.m.

PRESENT: Thomas Bowen - Chairman

Charles Walker - Member
Beverley Middleton - Secretary
Robin Mitchell - Treasurer

ABSENT; None

Thomas Bow'en, Chairman, presided, and Beverly Middleton, acted as Secretary. The
Chairman announced that a quorum of members was present and that the meeting was open for any
~ business pmperly before it.

dkk kK _ . Aok

Thereupon the Chairman presented a proposed Bond Resolution in writing entitled:

A RESOLUTION AUTHORIZING THE REFUNDING OF THE
SEWER REVENUE BOND, SERIES 1985, OF ARMSTRONG PUBLIC
- SERVICE DISTRICT; THE ISSUANCE OF SEWER REFUNDING
REVENUE BONDS, SERIES 2002 A, OF THE DISTRICT IN THE
AGGREGATE PRINCIPAL AMOUNT OF NOT MORE THAN
$900,000, THE PROCEEDS OF WHICH SHALL BE EXPENDED FOR
SUCH REFUNDING AND TO PAY COSTS IN CONNECTION
THEREWITH; PROVIDING FOR THE RIGHTS AND REMEDIES OF,
AND THE SECURITY FOR, THE REGISTERED OWNERS OF SUCH

CH569534.1 12A




BONDS; AUTHORIZING A CONTINUING DISCLOSURE
AGREEMENT AND OTHER DOCUMENTS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS WITH
RESPECT TO SUCH BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made

and seconded, it was unanimously ordered that said Bond Resolution be adopted and be in
full force and effect on and from the date hereof.

stk Hkk ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn,

CH569534.1




CERTIFICATION

1 bereby certify that the foregoing action of the Armstrong Public Service
District remains in full force and effect and has not been amended, rescinded, superseded,

repealed or changed.

WITNESS my signature on this 23rd day of December, 2002.

Sécretary

V217102
02836000001

CH569534.1
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AFFIDAVIT OF PUBLICATION

BECKLEY NEWSPAPERS INC.
BECKLEY, WEST VIRGINIA 25801

November 25, 2002

STATE OF WEST VIRGINIA
COUNTY OF FAYETTE, to wit:

L, Martha Simmons, being daly sworr upon my oath, do depoge and say that 1
Legal Clerk for Beckley Newspapers, Inc., a corporation, publisher

of the newspaper entitled The Fayette Tribune, a Repub}wan newspaper, that

[ have been duly authorized by the board of directors of such corporation to
execute this affidavit of publication; that such newspaper has been pubhshed for
more than one year prior to publication of the annexed notice described below;

that such newspaper is regularly published twice—week.Iy for at least fifty weeks
during the calendar year, in the municipality of Gak Hili, anette -CO,{.lmy’ West N
Virginia; that such newspaper is a newspaper of "general c;rculaylox} as that term is
defined in article three, chapter fifty-nine of the Code of West Vlrg_:qxa, }931, as
amended, within the publication area or areas of the aforesaid mummpa}uy‘ and
county; that such newspaper averages in length four or more pages, exciuwe of
any ¢over, per issue; that such newspaper is circulatejd to the general pubihsc ata
definite price of consideration; that such newspaper is a newspaper to whxgh the
general public resorts for passing events of a political, rellglqus, commercial and
soctal nature, and for current happenings, announcements, mzscellgneous read-

ing matters, advertisernents and other notices; that the annexed notice

of __ NOTICE OF PUBLIC HEARING
{Description of notice)

was duly published in said newspaper once a week for ___one suCcessive

weeks (Class___[ ), commencing with the issue of the____ 25th __day of

November, 2002 , and ending with the issue

{and was posted at the

of the_ 25th day of November, 2002

Fayette County Courthouse

on the_25th day of___ November, 2002 ); that said annexed

notice was published on the following dates:

and that the

40.22

L11/25/02

cost of publishing said annexed n\ci?foresmd was $
Signed

Marth& Simmons
Legal Clerk
Beckley Newspapers

Taken..subscuibed andsworn te beforganedamy said county this:
Lot gosngovember IENS,

‘iafe{gh County,

West Vu"vima
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ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BONDS, SERIES 2002 A

MINUTES ON ADOPTION OF SUPPLEMENTAL RESOLUTION

The undersigned duly appointed Secretary of the Armstrong Public Service District hereby
certifies that the following is a true and correct excerpt of the minutes of a special meeting of said District:

sefesk sk ok

The Public Service Board of the Armstrong Public Service District met in special session,
pursuant to notice duly posted, on the 12th day of December, 2002, in Kimberly, West Virginia, at the
hour of 4:00 p.m.

PRESENT: Thomas Bowen - Chairman
Charles Walker - Member
Judson Wallace - Member
Beverly Middleton - Secretary
Robin Mitcheli - Treasurer

ABSENT: None

Thomas Bowen, Chairman, presided, and Beverly Middleton, acted as Secretary. The
Chairman announced that a quorum of members was present and that the meeting was open for any
business properly before it.

dkok sk sk

Thereupon, the Chairman presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
DATES, AMOUNTS, MATURITIES, INTEREST RATES,
REDEMPTION PROVISIONS, PURCHASE PRICE AND
OTHER DETAILS AS TO THE SEWER REFUNDING
REVENUE BONDS, SERIES 2002 A, OF ARMSTRONG
PUBLIC SERVICE DISTRICT, AUTHORIZING AND
APPROVING A BOND PURCHASE AGREEMENT,

CH569537.1 1 2B




A CONTINUING DISCLOSURE AGREEMENT, A
REGISTRAR AGREEMENT, AN OFFICIAL STATEMENT
AND OTHER INSTRUMENTS RELATING TO THE BONDS;
APPOINTING A REGISTRAR, PAYING AGENT, AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS AND THE REFUNDING.

and caused the same to be read and there was discussion. Thereupon, on motion duly made and seconded,
it was unanimously ordered that said Supplemental Resolution be adopted and be in full force and effect
on and from the date hereof.

Aok sk & ek

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

CHS569537.1




CERTIFICATION

1 hereby certify that the foregoing action of the Armstrong Public Service District remains
in full force and effect and has not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 23rd day of December, 2002.

Sé?fé’tary NV

12/17/02
028360.00001

CHS69537.1
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December 23, 2002

Armstrong Public Service District
Sewer Refunding Revenue Bonds, Series 2002 A

Armsirong Public Service District
Kimberly, West Virginia

Crews & Associates, Inc.
Charleston, West Virginia

Ladies and Gentlemen:

We have examined a record of proceedings relating to the issuance by Armstrong Public
Service District (West Virginia) (the "Issuer") of its $785,000 in aggregate principal amount Sewer
Refunding Revenue Bonds, Series 2002 A (the "Bonds™).

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act") and a Bond Resolution duly adopted by the Issuer
on December 5, 2002, as supplemented by a Supplemental Resolution duly adopted by the Issuer on
December 12, 2002 (collectively, the "Resolution") and are subject to all the terms and conditions of the
Resolution. All capitalized terms used herein and not otherwise defined shall have the meanings ascribed
thereto in the Resolution.

: The Bonds are issued in fully registered form, are dated December 1, 2002, upon original
issuance, mature on April 1 in years and amounts and bear interest payable each April 1 and October 1,
commencing April 1, 2003, as follows:

CHS67309.1
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Armstrong Public Service District, et al.

Page 2

Interest

Maturi Amount Rate
2G08 $125,000 ) 4.000%

2013 140,000 4.700

2018 180,000 5.100

2022 180,600 5.500

2025 160,000 5.600

The Bonds are subject to optional and mandatory sinking fund redemption prior to maturity
on the dates, in the amounts and at the redemption prices set forth in the Resolution.

The Resolution provides that the issue is for the purposes of paying a portion of the costs
necessary to (i) current refund all of the Issuer's outstanding Sewer Revenue Bond, Series 1985, dated
March 26, 1985, issued in the original aggregaie principal amount of $778,000, of which $716,441.41
is presently outstanding (the "Series 1985 Bonds"}; (ii} fund a reserve account for the Bonds; and (iii) pay
costs of issuance of the Bonds and other costs in connection with such refunding.

The Bonds have been sold to Crews & Associates, Inc. (the "Purchaser”), pursuant to a
Bond Purchase Agreement dated December 12, 2002, and accepted by the Issuer (the "Purchase
Agreement").

As to questions of fact material to our opinion, we have relied upon representations of the
Issuer, the Purchaser and other entities contained in the Resolution, the Tax and Non-Arbitrage Certificate
and the Continuing Disclosure Certificate and in the certified proceedings and other certifications of certain
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, and assuming compliance with the covenants of the Issuer, the
Purchaser and other entities pertaining to tax matters set forth in the Resolution, the Tax and Non-Arbitrage
Certificate and the Continuing Disclosure Certificate and with certain certificates delivered in connection
with the issuance of the Bonds, we are of the opinion, under existing law, that:

1. The Issuer is a duly created and validly existing public service district and public
corporation under and pursuant to the laws of the State of West Virginia, with full power and authority to
adopt the Resolution, enter into the Continuing Disclosure Certificate and the Purchase Agreement,
perform its obligations under the tertns and provisions thereof and to issue and sell the Bonds, all under
the provisions of the Act and other applicable provisions of law.

2. The Issuer, through its governing body, has legally and effectively adopted the
Resolution, has authorized, executed and delivered the Purchase Agreement and the Continuing Disclosure
Certificate and has issued and delivered the Bonds to the Purchaser pursuant to the Purchase Agreement.
The Resolution is in full force and effect as of the date hereof,

CHS507309.1




Armstrong Public Service District, et al.
Page 3

3, Assuming due authorization, execution and delivery by the other parties thereto,
the Purchase Agreement and the Continuing Disclosure Certificate constitute valid, legal, binding and
enforceable instruments of the Issuer in accordance with their respective terms; and the Bonds, subject to
the terms thereof, constitute valid and legally enforceable limited obligations of the Issuer, payable and
enforceable in accordance with their terms and the terms of the Resolution, and are entitled to the benefits
of the Resolution and the Act.

4. Under the laws, regulations, published rulings and judicial decisions of the
United States of America existing on the date hereof, the interest on the Bonds (including original issue
discount properly allocable to owners of the Bonds) is excludable from gross income of the owners thereof
for federal income tax purposes and is not an item of tax preference for purposes of the federal alternative
minimum tax imposed upon individuals and corporations. it should be noted, however, that for the purpose
of computing the alternative minimum tax on corporations (as defined for federal income tax purposes),
such interest is taken into account in determining adjusted current earnings. Ownership of tax-exempt
obligations, including the Bonds, may result in collateral federal income tax consequences to certain
taxpayers, including without limitation, financial institutions, property and casualty insurance companies,
individual recipients of Social Security or Railroad Retirement benefits, and taxpayers who may be deemed
to have incurred or continued indebtedness to purchase or carry such obligations. We offer no opinion as
to such collateral tax consequences. Prospective purchasers of the Bonds should consult their own tax
advisors as to such consequences. The opinions set forth above are subject to the condition that the Issuer
comply, on a continuing basis, with all requirements of the Internal Revenue Code of 1986, as amended,
and regulations thereunder (the "Code") that must be satisfied subsequent to issuance of the Bonds for
interest thereon to be or continue to be excludable from gross income for federal income tax purposes and
all certifications, covenants and representations which may affect the excludability from gross income of
the interest on the Bonds set forth in the Resolution, and the Tax and Non-Arbitrage Certificate. Failure
to comply with such Code provisions or such certifications, covenants and representations could cause the
interest on the Bonds to be includable in gross income retroactive to the date of issuance of the Bonds. We
express no opinion regarding other federal tax consequences arising with respect to the Bonds except as
expressly set forth in paragraph 5.

5. The Issuer has designated the Bonds as "qualified tax-exempt obligations” for
purposes of the Code, and has covenanted that it does not reasonably expect to issue more than
$10,000,000 of tax-exempt obligations (other than private activity bonds and obligations issued to currently
refund any obligation of the Issuer to the extent the amount of the refunding obligation does not exceed the
outstanding amount of the refunded obligations) during the calendar year 2002. Therefore, the Bonds are
"qualified tax-exempt obligations” within the meaning of Section 265(b)(3) of the Code.

6. Under the Act, the Bonds are exempt from taxation by the State of West Virginia

and the other taxing bodies of the State, and the interest on the Bonds is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.

CHS567309.1




Armstrong Public Service District, et al.
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7. The Series 1985 Bonds have been paid within the meaning and with the effect
expressed in the 1985 Resolution and the covenants, agreements and other obligations of the Issuer to the
holders and owners of the Series 1985 Bonds have been satisfied and discharged. In rendering the opinion
set forth in this paragraph, we have relied upon the certificate of the United States Department of
Agriculture, Rural Utilities Service, relating to the receipt of the monies to provide for the payment on
December 23, 2002 of the principal of and all interest accrued on the Series 1985 Bonds.

8. The Bonds are exempted securities within the meaning of Section 3(a)(2) of the
Securities Act of 1933, as amended, and the West Virginia Uniform Securities Act, as amended, and it is
not necessary, in connection with the public offering and sale of the Bonds, to register any securities under
said Securities Acts.

9, The Bonds have been duly authorized, issued, executed and delivered by the Issuer
and are valid, legally enforceable and binding special obligations of the Issuer, payable from the Net
Revenues of the System referred to in the Resolution and secured by a first lien on and pledge of the Net
Revenues of the System, all in accordance with the terms of the Bonds and the Resolution.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
liens, pledges, rights or remedies with respect to the Bonds, the Resolution, the Continuing Disclosure
Certificate and the Purchase Agreement are subject to amy applicable bankruptcy, reorganization,
insolvency, moratorium or other similar laws heretofore or hereafter enacted affecting creditors' rights or
remedies generally, and that their enforcement may also be subject to the application of public policy,
general principles of equity and the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond Nos. AR-1 and AR-3 of said issue,
‘and in our opinion, said Bonds are in proper form and have been duly executed and authenticated.

Very truly yours,

Dl il THC

STEPTQE & JOHNSON PLLC

12/06/02
028360.00001
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December 23, 2002
$785,000

Armstrong Public Service District
Sewer Refunding Revenue Bonds, Series 2002 A

Armstrong Public Service District Crews & Associates, Inc.
Kimberly, West Virginia Charleston, West Virginia
Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance and sale by Armstrong
Public Service District (the "District") of its $785,000 aggregate principal amount of Sewer Refunding
Revenue Bonds, Series 2002 A (the "Series 2002 A Bonds"). In our capacity as bond counsel, we are
delivering an opinion of even date herewith concerning the legality of the Series 2002 A Bonds and the
exclusion of interest on the Series 2002 A Bonds from gross income for federal income tax purposes (the
"Bond Opinion"). We have examined the documents and instruments as described in the Bond Opinion,
the Official Staterment and such other matters as we have deemed necessary or appropriate to render this
opinion. Words and terms used in this opinion shall have the meanings assigned to them in the Bond
Purchase Agreement (the "Purchase Agreement”) dated December 12, 2002, between the District and
Crews & Associates, Inc. (the "Underwriter"), and approved by the District.

Based upon the foregoing, we are of opinion that:

(1) The Purchase Agreement, the Tax and Non-Arbitrage Certificate, the Continuing
Disclosure Certificate, the Preliminary Official Statement and the Official Statement have been executed,
acknowledged and delivered by the District and, assuming due authorization, execution and delivery by
the other parties thereto, are legal, valid and binding agreements of the District enforceable in accordance
with their respective terms (except as enforcement of remedies may be limited by bankruptcy, insolvency
or other laws or equitable principles affecting the rights of creditors).
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Armstrong Public Service District
Page 2

2) The District, under the Act, has full power and authority to adopt the Resolution,
enter into the Continuing Disclosure Certificate and the Purchase Agreement and perform its obligations
thereunder.

3 The District has duly ratified the distribution of the Preliminary Official Statement,
the Official Statement has been duly approved, signed and delivered by the District, and the District has
authorized the distribution of the Official Statement and the use thereof by the Underwriter in connection
with the public offering of the Series 2002 A Bonds. '

4) The statements contained in the Official Statement under the captions
"Introduction,” "The Series 2002 A Bonds," "Security for the Series 2002 A Bonds,""Summary of Certain
Provisions of the Resolution,” "Tax Matters,” and "Appendix C - Form of Opinion of Bond Counsel”
(except for financial or statistical data therein as to which no opinion is hereby expressed) do not contain
any untrue statement of a material fact or omit to state a material fact necessary to make such statements,
in light of the circumstances under which they were made, not misleading in any material respect,

{5) The Series 2002 A Bonds are exempt from registration pursuant to the Securities

Act of 1933, as amended, and the Resolution is exempt from qualification as an indenture pursuant to the
Trust Indenture Act of 1939, as amended.

Very truly yours,

1271702
028360.00001
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Armstrong Public Service District

Sewer Refunding Revenue Bonds. Series 2002 A

Armstrong Public Service District
Kimberly, West Virginia

Crews & Associates, Inc.
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel with respect to the above-referenced bonds (the "Series
2002 A Bonds"). The initial public offering price of the Series 2002 A Bonds maturing on April 1, in each
of the following years, 2018, 2022, and 2025 (the "Discount Bonds"), is less than that amount payable on
the Discount Bonds at maturity. The difference between the inifial public offering price at which the
Discount Bonds were sold and the amount payable at maturity constitutes an original issue discount
("OID™). In the case of any original Holder of a Discount Bond, the amount of the OID which is treated
as having accrued with respect to such Discount Bond is added to the cost basis of the Holder in
determining, for federal income tax purposes, gain or loss upon its disposition (including its sale,
redemption or payment at maturity). We are of the opinion that amounts received upon such disposition
which are attributable to accrued OID will be treated as tax-exempt interest, rather than as taxable gain,

for federal income tax purposes.

S E & JOHNSON PLLC

Very truly yours,

12/17/02
028360.00001
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December 23, 2002

$785,000
Armstrong Public Service District

Sewer Refunding Revenue Bonds, Series 2002 A

Armstrong Public Service District
Kimberly, West Virginia

Crews & Associates, Inc.
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel with respect to the above-referenced bonds (the "Series
2002 A Bonds"). The initial public offering price of the Series 2002 A Bonds maturing on April 1, in each
of the following years, 2018, 2022, and 2025 (the "Discount Bonds"), is less than that amount payable on
the Discount Bonds at maturity. The difference between the initial public offering price at which the
Discount Bonds were sold and the amount payable at maturity constitutes an original issue discount
("OID"). In the case of any original Holder of a Discount Bond, the amount of the OID which is treated
as baving accrued with respect to such Discount Bond is added to the cost basis of the Holder in
determining, for federal income tax purposes, gain or loss upon its disposition (including. its sale,
redemption or payment at maturity). We are of the opinion that amounts received upon such disposition
which are attributable to accrued OID will be treated as tax-exempt interest, rather than as taxable gain,
for federal income tax purposes.

Very truly yours,

ﬁwW,m@

STEPTOE & JOHNSON PLLC

12/17/0
028360.00001

CHS569545 .1 14B
N .
1

Metnber of the Worldwide Network of independent Law Firms™

e -
TERRALEX







LAw OFFICES

GOODWIN & GOODWIN, LLp

300 SuMMERS STREET. SUITE 500
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201 THIRD STREET CHARLESTON, WEST VIRCINIA 25328-2107 PO, Box 349
PARKERSBURG, WEST VIRGINIA 2610} 500 CHURCH STREET
(304 485-2345 TELEPHONE (304) 346-7000 RapLEY, WEST VIRCIWIA 25271
TELECOPIER (304) 344-96562 (304 372-265]

www.goodwingoodwin.com

December 23, 2002

Crews & Associates, Inc.
Charleston, West Virginia

Re:  $785,000 Armstrong Public Service District
Sewer Refunding Revenue Bonds, Series 2002 A

Gentlemen:

We have acted as your counsel in connection with your purchase of the above-
captioned bonds (the "Bonds") pursuant to a Bond Purchase Agreement dated December 12,
2002 (the "Agreement"), between the Armstrong Public Service District (the "Issuer") and you.
Capitalized terms used and not otherwise defined herein have the respective meanings assigned
to them in the Agreement. '

We are of the opinion that the Bonds are not subject to the registration
requirements of the Securities Act of 1933, as amended, and the Ordinance is exempt from
qualification pursuant to the Trust Indenture Act of 1939, as amended; and based upon our
participation in the preparation of the Official Statement as counsel for the Underwriter and
without having undertaken to determine independently the accuracy, completeness or fairness of
the statements contained in the Official Statement, we have no reason to believe that as of the
date of the Closing the Official Statement, as of its date, contained an untrue statement of a
material fact or omitted to state a material fact required to be stated therein or necessary to make
the statements therein, in light of the circumstances under which they were made, not misleading
(except for the statements in the Official Statement with respect to The Depository Trust
Company and Bonds being available in book-entry form only and except for information
concerning the financial statements and other financial and statistical data included therein, as to
which we express no view) or that the Official Statement, as amended or supplemented to the
date of Closing (except as aforesaid) contains an untrue statement of a material fact or omits to
state a material fact required to be stated therein or necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading.

Respectfully submitted,

G oot Goodioin, Lip

GOODWIN & GOODWIN, LLP







HAMILTON, BURGESS, YOUNG & POLIARD, pllc
A Professional Limited Liability Company

REVIN B. BURGESS Engaged in the Practice of Law PR .
RALPH C. YOUNG Maple Lane Retired
LYNN 8. POLLARD Fayetteville, West Virginia 25840 PO, Box 959
GREG A. HEWITT : Fax 504 574-3709
ANTHONY M. SALVATORE® (304) 574-2727

*ALSQ ADMITTED IN GEORGEA

December 23, 2002

$785.00
Armstrong Public Service District
Sewer Refunding Revenue Bonds, Series 2002 A

Armstrong Public Service District
P.O.Box 156
Kimberly, West Virginia 25118

Mr, Barry Cunningham

Crews & Associates, Inc.

930 One Valley Square
Charleston, West Virginia 25301

Mr. John Stump

Steptoe & Johnson PLLC

P.O. Box 1588

Charleston, West Virginia 25326-1588

Ladies and Gentlemen:

We have acted as counsel for Armstrong Public Service District (the “District””) and have
acted as such in cormection with the sale of the above-referenced Series 2002 A Bonds, which are
being delivered and sold pursuant to a Bond Purchase Agreement dated as of December 12, 2002
(the “Purchase Agreement”’) between Crews & Associates, Inc. (the “Underwriter”) and the District.
Any capitalized ferms used herein and not defined shall have the meaning assigned to it in the
Purchase Agreement.

In this connection, we have reviewed and examined certain proceedings and documents with
respect to the Series 2002 A Bonds, any such records, certificates and other documents as we have
considered necessary or appropriate for the purposes of this opinion, the Constitution and the laws
of the State of West Virginia, specifically Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the “Act”), the Resolution of the District relating to the Series 2002 A Bonds
adopted on December 5, 2002, as supplemented and amended by a resolution adopted December 12,
2002 (collectively, the “Resolution”), the Continuing Disclosure Certificate (the “Undertaking™), the
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Purchase Agreement, the Preliminary Official Statement dated December 9, 2002 and the Official
Statement dated December 12, 2002, with respect to the issuance and offering of the Series 2002 A
Bonds (collectively, the “Official Statement™), and a closing certificate of the District, Based on
such review and such other considerations of law and fact as we believe to be relevant, we are of the

opinion that:

I.

The District is a body corporate and politic, constituting a governmental agency of
the State and existing under the provisions of the Act, pursuant to which the Issuer
has full legal right, power and authority to enter into the Resolution, the Undertaking
and Purchase Agreement (the “Bond Documents”) and each constitutes the legal,
valid and binding agreement of the Issuer enforceable in accordance with its
respective terms (subject to bankruptey, insolvency and other laws affecting the
rights of creditors generally and to general principles of equity), and compliance with
the provisions of each thereof will not conflict with or constitute a violation or breach
of or default under any existing law or administrative rule or regulation, or any court
order or decree or any agreement, contract or other instrument, to which the Issuer
is party or other wise subject or bound.

The District has full power and authority to consummate all transactions
contemplated by the Series 2002 A Bonds, the Bond Documents and any and all
other agreements relating thereto, to which the District is a party.

The District has duly authorized all action necessary to be taken by it or on its behalf
of (i) the executions and delivery of the Bond Documents; (ii) the approval of the
distribution of the Official Statement; (iii) the ratification of the actions of the
District and the issuance and delivery of the series 2002 A Bonds upon the terms set
forth in the Resolution; and (iv) the carrying out, giving effect to and consummation
of the transactions contemplated thereby.

To the best of our knowledge, no event affecting the Issuer has occurred since the
date of the Official Statement that should be disclosed in the Official Statement for
the purpose for which it is to be used or that {s necessary to disclose therein in order
to make the statements and information therein with respect to the Issuer not
misleading in any material respect.

The Bond Documents have been duly and validly authorized, executed and delivered
by the district and the same are in full force and effect as of the date hereof and are
valid and legally binding obligations of the District, enforceable against the District

~ in accordance with their respective terms, except to the extent the enforceability

thereof may be limited by bankruptcy, insolvency, reorganization, moratorium or
similar laws relating to or affecting creditors’ rights generally.
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10.

1L

The Resolution has been duly adopted at meetings of the Board of the District which
were called and held pursuant to law and in accordance with all applicable open
meeting laws and at which a quorum was present and acting at the time of the
enactment of the Resolution.

The execution and delivery by the District of the Bond Documents and the
performance of its obligation thereunder do not and will not result in a violation of
any provision of, or in default under, the West Virginia statutes organizing and
governing the District or, to the best of our knowledge after diligent inquiry and
Teview of the District’s records, any agreement or other instrument to which the
District is a party or by which it or its properties are bound.

All actions necessary to be taken by the District have been taken, and no additional
approval, authorization, consent or other order of the District or any public board or
body is legally required to allow the District to enter into and perform its obligations
under the Bond Documents or as described in the Official Staternent.

The District is not in violation of any provisions of, or in default under, West
Virginia statutes organizing and governing the District.

The Issuer hasreceived all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorization from the Public Service Commission of West Virginia
necessary for the issuance of the Bonds, the operation of the System and the
implementation of rates and charges, and the Issuer has taken any other action
required for the imposition of such rates and charges, including, without limitation,
the adoption of a resolution prescribing such rates and charges. The Issuer has
received the Commission Order entered November 19, 2002, as amended by
Commission Corrective Order entered November 26, 2002, in Case No. 02-1692-
PSD-PC, among other thins, approving the reﬁmding ofthe Series 1985 Bonds. The
time to file an appeal of the decision expired prior to the date hereof without any
appeal.

To the best of our knowledge, there is no Litigation pending or threatened (a) to
restrain or enjoin the issuance or delivery of any of the Series 2002 A Bonds or the
collection of Revenues pledged under the Resolution, (b) in any way contesting the
power or the authority of the Issuer for the issuance of the Series 2002 A Bonds or
the validity of the bonds, the Bond Documents, (¢) in any way contesting the
existence or powers of the Issuer relating to the issuance of the Series 2002 A Bonds.
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12. Based upon our experience as counsel for the District and on my review of the
Official Statement, and after diligent inquiry, the statements and information
contained in the Official Statement, and under the captions or subcaptions “Financing
Plan,” “Absence of Material Litigation,” and “Continuing Disclosure; (as such
information pertains to the Issuer) do not contain any untrue statement of 2 material
fact or omit to state any material fact necessary to make such statements, in light of
the circumstances under which they were made, not misleading in any material
respect.

All counsel to this transaction may rely upon this opinion as if specificaily addressed to them.
We hereby consent to the references made to us in the Official Statement.

LBP/t)j
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19.
20.

We, the undersigned CHAIRMAN and SECRETARY of Armstrong Public
Service District, Fayette County, West Virginia (the "Issuer"”) and the undersigned
ATTORNEY for the Issuer, hereby certify in connection with the $785,000 aggregate
principal amount of the Armstrong Public Service District (West Virginia) Sewer Refunding

$785,000
ARMSTRONG PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2002 A -

GENERAL CERTIFICATE OF ISSUER ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS

PUBLIC SERVICE COMMISSION APPROVAL

AWARD OF BONDS; SIGNATURES

DELIVERY AND PAYMENT

CERTIFICATION OF DOCUMENTS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
MEETINGS, ETC.

INCUMBENCY AND OFFICIAL NAME

RATES

DEFEASANCE OF THE SERIES 1985 BONDS
OFFICIAL STATEMENT CERTIFICATION
CERTIFICATIONS UNDER BOND PURCHASE AGREEMENT
SECTION 7.2 (d); SUBSEQUENT EVENT
DESIGNATION OF REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK

IRS INFORMATION RETURN

SPECIMEN BONDS

RELIANCE

USE OF BOND PROCEEDS

COUNTERPARTS

Revenue Bonds, Series 2002 A (the "Bonds™), as follows:
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1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meanings set forth in the bond
resolution of the Issuer duly adopted December 5, 2002, as supplemented by a supplemental
resolution duly adopted December 12, 2002 (collectively, the "Bond Legislation"), and the
Bond Purchase Agreement dated December 12, 2002 (the "Bond Purchase Agreement”), by
and between the Issuer and the Underwriter.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining, or affecting in any manner the issuance and
delivery of the Bonds, or the collection of the Net Revenues of the System or the pledge
thereof to the payment of the principal of and interest on the Bonds, nor in any manner
questioning the proceedings and authority by which the Issuer authorized the issuance and
sale of the Bonds, nor in any manner affecting the validity or enforceability of the Bonds, the
Bond Legislation, the Continuing Disclosure Certificate or the Bond Purchase Agreement or
any agreement or instrument relating thereto, used or contemplated by the Bond Purchase
Agreement or any provisions made or authorized for the payment of the Bonds; nor in any
manner questioning the valid existence of the Issuer or the authority or titles of the Chairman,
Secretary and the members of the public service board of the Issuer fo their respective
offices; nor in any manner questioning any proceeding, procedure, action or thing followed,
taken or done in connection with the issuance, sale and delivery of the Bonds or the refunding
and payment of the Series 1985 Bonds which is not set forth in the Official Statement relating
to the Bonds.

3.  GOVERNMENTAL APPROVALS: All applicable and necessary
approvals permits, exemptions, consents, authorizations, registrations and certificates
required by law for the operation of the System, including, without limitation, the imposition
of rates and charges, and the issuance of the Bonds, have been duly and timely obtained and
remain in full force and effect.

4.  PUBLIC SERVICE COMMISSION APPROVAL: The Public Service
Commission of West Virginia has approved the issuance of the Bonds for the purpose of
refunding the Series 1985 Bonds by Commission Order entered November 19, 2002, as
amended by Commission Corrective Order entered November 26, 2002, in Case No.
02-1692-PSD-PC. The time for appeal of the Final Order expired prior to the date hereof.

5. AWARD OF BONDS; SIGNATURES: The Bonds were awarded to
Crews & Associates, Inc. (the "Underwriter"), upon a negotiated basis. The price of the
Series 2002 A Bonds, pursuant to the Bond Purchase Agreement, shall be $748,060.80 (par
amount of $785,000, less Underwriter’s Discount of $25,000, less original issue discount of
$11,939.20), plus interest accrued from the date of the Series 2002 A Bonds to the date of
delivery of the Series 2002 A Bonds, expected to be on or about December 23, 2002, As of
the date hereof, the Bonds were duly signed by the manual signature of the Chairman of the
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Issuer, and the official seal of the Issuer, which seal is impressed upon this Certificate, was
impressed thereon and attested by the manual signature of the Secretary of the Issuer.

6. DELIVERY AND PAYMENT: The undersigned Chairman did, on the
date hereof, deliver 10 the Underwriter, the entire issue of the Bonds, in various
denominations and numbered AR-1 to AR-5, inclusive. Atthe time of delivery of the Bonds,
there was paid to the Issuer (or others, on behalf of the Issuer) the agreed price therefor as
follows:

Par Amount $ 785,000.00
Tess: Underwriter's Discount ( 25,000.00)
Original Issue Discount ( 11,939.20)
Plus: Accrued Interest
{(December 1, 2002 to
December 23, 2002) 2.421.22

Total $ 750482.02

The Issuer has approved the wire transfer of $72,914.94 from the Series 1985
Bonds Reserve Account, held by the Depository Bank for the Series 1985 Bonds, directly to
the United States Department of Agriculture, Rural Utilities Service, the holder of the
Series 1985 Bonds, to provide sufficient funds to defease the Series 1985 Bonds.

7. CERTIFICATION OF DOCUMENTS: There are delivered herewith
true, correct and complete copies of the following documents, all of which remain in full
force and effect and have not been amended, modified, supplemented, rescinded or repealed
unless changed by the terms of other documents listed below:

Bond Resolution

Supplemental Resolution

Public Service Commission Orders

County Commission Orders Relating to Creation of District

County Commission Orders Appointing Current Boardmembers

Qaths of Office of Current Boardmembers

Rules of Procedure
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Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution
Preliminary Official Statement

Official Statement

Bond Purchase Agreement

Continuing Disclosure Certificate

8. NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer or the System of the Issuer
since June 30, 2002. Upon defeasance of the Series 1985 Bonds on the date hereof, there is
not any indebtedness or obligation of the Issuer outstanding and unpaid or for which full and
irrevocable provision for payment has not been made which has priority over or ranks on a

. parity with the Bonds as to the soutces of and security for payment,

9.  MEETINGS, ETC.: All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and/or operation of the System, including without limitation the
imposition of rates and charges, were authorized or adopted at meetings of the public service
board of the Issuer duly and regularly called and held pursuant to the rules of procedure of
the public service board of the Issuer and all applicable statutes, including without limitation
Chapter 6, Article 9A of the Official West Virginia Code of 1931, as amended, and a quorum
of duly appointed, qualified and acting members of the public service board was present and
acting at all times during all such meetings. All notices required to be posted or published
were duly posted and published.

10.  INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Armstrong Public Service District” and its principal office and place of
business are in Fayette County, West Virginia. The Issuer is a public service district, public
corporation and political subdivision of the State of West Virginia. The governing body of
the Issuer is its Public Service Board consisting of three duly appointed, qualified and acting
members, whose names and dates of commencement and termination of current terms of
office are as follows:
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Date of Date of

Commencement Termination
Name of Office of Office
Thomas Bowen 04/01/99 04/01/05
Judson Wallace 04/01/98 04/01/04
Charles Walker 04/01/97 04/01/03

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2002 are as follows:

Chairman - Thomas Bowen
Secretary - Beverly Middleton
Treasurer - Robin Mitchell

The duly appointed and acting Attorney for the Issuer is Hamilton, Burgess,
Young & Pollard, PLLC of Fayetteville, West Virginia.

11.  RATES: The rates and charges for the System, as approved by the
Public Service Commission of West Virginia on August 22, 2002, in Case No.
02-0151-PSD-19A, are in full force and effect.

12.  DEFEASANCE OF THE SERIES 1985 BONDS: The funds on deposit
with the Depository Bank in the Series 1985 Reserve Account and a portion of the Series
2002 A Bond proceeds are sufficient to fully pay the entire outstanding principal of, the
redemption premium, if any, and all interest accrued on the Series 1985 Bonds on
December 23, 2002. As of the date of hereof, the Series 1985 Bonds have been prepaid and
refunded and the liens and pledges securing the Series 1985 Bonds have been discharged and
defeased, as acknowledged by a Receipt for Payment of Series 1985 Bonds of the United
States Department of Agriculture, Rural Utilities Service.

13.  OFFICIAL STATEMENT CERTIFICATION: At and since the date of
the Official Statement nothing has come to the attention of any signer hereof which would
lead any such signer to believe that the Official Statement contains an untrue statement of a
material fact or omits to state a material fact necessary in order to make the statements
therein, in the light of the circumstances under which they were made, not misleading.

14. CERTIFICATIONS UNDER BOND PURCHASE AGREEMENT
SECTION 7.2(d); SUBSEQUENT EVENT: In addition to the foregoing, the undersigned
hereby certify, as of the date hereof, that: (i) the representations and warranties made by the
Issuer in the Bond Purchase Agreement are true and correct as of the Closing Date with the
same effect as if made on the Closing Date; (ii) the Issuer has performed and complied with
all agreements and conditions required by the Bond Purchase Agreement to be performed or
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complied with by it at or prior to the Closing Date; (iii) since the respective dates as of which
information is given in the Official Statement, and except as set forth therein, there has not
been any material or adverse change in the Issuer's condition, financial or otherwise; (iv) the
Official Statement, insofar as it relates to the Issuer, does not include any untrue statement
of 2 material fact or omit 1o state any material fact required to be stated therein, or necessary
to make the staternents therein, in light of the circumstances in which they were made, not
misleading; (v) that subsequent to June 30, 2002, the date of the Issuer's most recent audited
financial statements included as Appendix B of the Official Statement, there has been no
material adverse change in the financial position or results of operations of the Issuer; (vi)
that no litigation is pending or, to the knowledge of the Issuer, threatened against the Issuer
or its officers (A) to restrain or enioin issuance or detivery of any of the Series 2002 A Bonds
or the collection of Revenues pledged under the Resolution, (B) in any way contesting or
affecting any authority for the issuance of the Series 2002 A Bonds, or the validity of the
Series 2002 A Bonds or the Bond Purchase Agreement, the Undertaking, the Tax and Non-
Arbitrage Certificate (the "Bond Documents”), (C) in any way contesting or affecting the
existence or powers of the Issuer or its ability to perform its obligations under the Bond
Documents, or (D) that may materially adversely affect the financial condition or operations
of the Issuer; (vii) that the Issuer has satisfied all conditions pertaining to the issuance of the
Bonds pursuant to the Resolution and all other applicable provisions; and (viii} that no event
affecting the Issuer or the transactions contemplated by the Official Statement or the Bond
Docurnents has occurred since the date of the Official Statement which should be disclosed
in the Official Statement for the purpose for which it is to be used, or which it is necessary
to disclose therein in order to make the statements and information therein, in the light of the
circumstances under which they were made, not misleading.

Any excess balance in the Series 1985 Debt Service Reserve Fund since the
Bond Purchase Agreement and Official Statement date due to investment earnings posted by
the Depository Bank, over the total required to pay the Series 1985 Bonds on the Redemption
Date will be deposited in the Series 2002 A Bonds Sinking Fund.

15. DESIGNATION OF REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK: The Issuer hereby confirms the appointment of United Bank, Inc.,
Charleston, West Virginia, as Registrar, the West Virginia Municipal Bond Commission as
Paying Agent, and City National Bank, Montgomery, as Depository Bank.

16. IRS INFORMATION RETURN: On the date hereof, the undersigned
Chairman did officially sign a properly completed IRS Form 8038-G and will cause such
execuied Form 8038-G to be filed in a timely manner with the Internal Revenue Service
Center, Ogden, Utah. The information set forth in such Form 8038-G is true, correct and
complete in all respects.

17.  SPECIMEN BONDS: Delivered concurrently herewith are true and
accurate specimens of the Bonds.
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18. RELIANCE: The undersigned acknowledge that it is intended that
interest on the Bonds be exempt from federal income 1ax in the hands of the owners thereof,
that the firm of Steptoe & Johnson PLLC is rendering opinions on the date hereof to said
effect and with respect to other matters, and that, in rendering said opinions, said firm is
relying, among other things, upon the statements made herein. Said firm is entitled to rely
upon such statements,

19.  USEOF BOND PROCEEDS: The proceeds of the Series 2002 A Bonds
not used to currently refund the Series 19835 Bonds, fund a reserve account for the Series
2002 A Bonds and to pay costs of isssance of the Series 2002 A Bonds and other costs in
connection with such refunding shall be deposited in the Series 2002 A Bonds Sinking Fund.

. 20. COUNTERPARTS: This Certificate may be executed in counterparts,
and all counterparts shali be deemed to be the Certificate.
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WITNESS our signatures and the official corporate seal of the ARMSTRONG
~ PUBLIC SERVICE DISTRICT on this 23rd day of December, 2002.

[CORPORATE SEAL]
Signaturg Official Title
12 emidn Yiaiden Chairman
! _ Secretary
Attorney
12/16/02
028360.00001
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_ WITNESS our signatures and the official corporate seal of the ARMSTRONG
PUBLIC SERVICE DISTRICT on this 23rd day of December, 2002.

[CORPORATE SEAL]
Signature - Official Title
Chairman
Secretary
Altorney

12/16/02
028360.00001
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$785,000
ARMSTRONG PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2002 A
TAX AND NON-ARBITRAGE CERTIFICATE

The undersigned, Chairman of Armstrong Public Service District (the "Issuer"),
being the official of the Issuer duly charged with the responsibility for the issuance of the
$785,000 Sewer Refunding Revenue Bonds, Series 2002 A, of the Issuer, dated
December 1, 2002 (the "Bonds"), hereby certifies as follows, all capitalized terms used herein
and not otherwise defined herein shall have the same meanings set forth in the Bond
Resolution adopted by the Issuer on December 5, 2002, as supplemented (collectively, the
"Resolution"), pursuant to which the Bonds are issued:

A.  DEFINITIONS

The following words and phrases shall have the following meanings or such
other meanings as may be required under the Code or the Regulations. Any capitalized word
or term used herein but not defined herein shall have the meaning set forth in the Resolution.

"Bona Fide Debt Service Fund" shall mean a fund which may include proceeds
of an issue, that:

(a)  Is used primarily to achieve a proper matching of
revenues with principal and interest payments within each Bond
Year; and

(b)  Isdepleted at least once each Bond Year, except for
a reasonable carryover amount not to exceed the greater of;

(i) the earnings on the fund for the immediately
preceding Bond Year; or

(i}  one-twelfth (1/12th) of the principal and interest
payments on the Bonds for the itnmediately preceding Bond Year.
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"Bond Act” means Article 13A of Chapter 16 of the Code of West Virginia of
1931, as amended.

"Bond Counsel" means the law firm or firms delivering its or their approving
opinion or opinions with the respect to the issuance of the Bonds and the exclusion of interest
on the Bonds from gross income for the purposes of federal income taxation.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, or such other period as shall be determined by the Issuer, except
that the first Bond Year shall begin on the Closing Date.

"Bond Yield" means the yield of the Bonds, calculated in accordance with the
provisions of Section 1.148-4 of the Regulations.

"Code" means the Internal Revenue Code of 1986, as amended, and all rulings
and regulations promulgated thereunder.

"Computation Date" means each Installment Computation Date and the Final
Computation Date.

"Computation Date Credit" means $1,000.00. Only one Computation Date
Credit for each Computation Date is permitted for the Bonds.

"Costs of Issuance” means all costs incurred in connection with the issuance
of the Bonds within the meaning of Section 147(g) of the Code. Examples of costs of
issuance include (but are not limited to):

(a)  underwriter's spread (whether realized directly or
derived through purchase of the Bonds at a discount below the
price at which a substantial number of Bonds are sold t the
public);

{(p)  counsel fees (including Bond Counsel, Underwriter’s
Counsel, Issuer's Counsel, Public Service Commission Counsel,
and any other specialized counsel fees incurred in connection with
the issuance of the Bonds);

(¢) trustee fees and registrar fees;

(d) paying agent, disbursement agent, and certifying and

authenticating agent fees related to issuance of the Bonds;
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(¢)  accountant fees related (o issuance of the Bonds;

(f)  printing costs (for the Bonds and of preliminary and
final offering materials); and

(g) costsincurred in connection with any required public
approval process (e.g., publication costs for public notices
generally and costs of the public hearing or voter referendum).

"Date of Issue” means December 23, 2002.

"Discharged" means, with respect 10 any Bond, the date on which all amounts
due with respect to such Bond are actually and unconditionally due if cash is available at the
place of payment and no interest accrues with respect to the Bond after such date.

"Fair Market Value" of an Investment means as follows:

(a) In_General. Except as specifically otherwise
provided below, the Fair Market Value of an Investment is the
price at which a willing buyer would purchase the Investment
from a willing seller in a bona fide arm’s length transaction. The
Fair Market Value of an Investment that is purchased directly
from the United States Treasury is its purchase price.

(b)  Safe Harbor for Establishing Fair Market Value for
Guaranteed Investment Contracts and Investments Purchased for
a_Yield Restricted Defeasance Escrow. The purchase price of a
guaranieed investment caonfract is treated as its Fair Market Value
on the purchase date if -

(1)  The institution makes a bona fide solicitation for a
specified guaranteed investment contract and reserves at least
three (3) bona fide bonds from providers that have no material
financial interest in the issue (e.g. as underwriters or brokers);

(i) The institution purchases the highest yielding
guaranteed investment contract for which a qualifying bid is made
(determined net of broker's fees);

(iii) The yield on the guaranteed investment contract

(determined net of broker's fees) is not less than the yield then
available from the provider on reasonably comparable guaranteed
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investment contracts, if any, offered to persons from a source of
funds other than gross proceeds of tax exempt bonds;

(iv) The determination of the terms of the guaranteed
investment contract takes into account as a significant factor the
Issuer's reasonably expected draw down schedule for the amounts
to be invested, exclusive of amounts deposited in debt service
funds and reasonably required reserve or replacement funds;

(v) The terms of the guaranteed investment contract,
including collateral security requirements, are reasonable; and

(vi) The obligor on the governmental investment contract
certifies the administrative costs that it is paying (or expects {0
pay) to third parties in connection with the guaranteed investment
contract.

(c)  Safe Harbor for Establishing Fair Market Value for
Certificates of Deposit. The Fair Market Value of a certificate of
deposit is its purchase price if it has a fixed rate of interest, a
fixed payment schedule, and a substantial penalty for early
withdrawal and the yield on the certificate of deposit is not less
than (i} the yield on reasonably comparable direct obligations of
the United States; and (ii) the highest yield that is published or
posted by the provider to be currently available on reasonably
comparable certificates of deposit offered to the public.

"Final Computation Date" means the date on which the last Bond is
Discharged.

"Future Value" means the amount determined by using the following formula:
FV = PV(1-+i)"
where:

FV = The future value of the nonpurpose receipt or payment at the end of the
interval. Each interval ends on the last day of a compounding interval. The
compounding interval is the same compounding interval used in computing the
Bond Yield.

PV = The future value of the nonpurpose receipt or payment at the beginning
of the interval, or the amount thereof if the computation is for the first interval.
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The first interval begins on the date the nonpurpose receipt or payment is
actually or constructively received or paid (or otherwise is taken into account).
‘The amount of every nonpurpose receipt and payment with respect to an issue
that is taken into account at the beginning of the first interval may be rounded
to the nearest whole dollar. The preceding sentence shall not apply to receipts
and payments with respect to investments in a restricted escrow within the
meaning of Section 1.148-8(g) of the Reguiations.

i = The Bond Yield during the interval (expressed as a decimal) divided by the
number of compounding intervals in a year.

" = A fraction, the numerator of which is the length of the interval and the
denominator of which is the length of a whole compounding interval.

"Gross Proceeds” means Proceeds and Replacement Proceeds of the Bonds
within the meaning of the Regulations.

"Installment Computation Date" means the last day of the fifth Bond Year and
each succeeding fifth Bond Year.

"Investment” means any security, obligation, annuity contract, or investment
type property as defined in section 148(b) of the Code.

"Investment Proceeds” means any amounts actually or constructively received
from investing Proceeds of an issue of bonds.

"IRS" means the Internal Revenue Service.

"Issue Price" means $775,482.02 being the initial offering price to the public
at which price a substantial amount of the Bonds is sold, and includes accrued interest on the
Bonds. For this purpose, ten percent {10%) is a substantial amount, and the term "the
public” does not include bond houses, brokers, or similar persons or organizations acting in
the capacity of upderwriters or wholesalers. The Issue Price generally is the first price at
which the Bonds are sold to the public, and the issue price will not change if part of the issue
is subsequently sold at a different price. The Issue Price of bonds that are not substantially
identical is determined separately. The Issue Price of a bond issue for which a bona fide
public offering is made is determined as of the sale date based on reasonable expectations
regarding the initial public offering price. The Issue Price of the Bonds may not exceed their
fair market value as of the sale date.

"Net Sale Proceeds” means Sale Proceeds less the amount of those Sale
Proceeds invested in a reasonably required reserve or replacement fund under section 148(d)
of the Code and as part of a minor portion under section 148(e) of the Code.
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"Nonpurpose Investment" means any Investment that is not acquired to carry
out the governmental purpose of an issue.

"Payment" means a payment as defined in section 1.148-3(d) of the Regulations
for purposes of computing the Rebate Amount, and a payment as defined in
section 1.148-5(b) of the Regulations for purposes of computing the Yield on an Investment.

"Present Value" means the amount determined by using the following formula:

PV =__FV
(1+1)"

where i equals the discount rate divided by the number of compounding intervals in a year
and n equals the sum of (i) the number of whole compounding intervals for the period ending
on the date as of which the Future Value is determined and (i) a fraction the numerator of
which is the length of any short compounding interval during such period and the
denominator of which is the length of a whole compounding interval.

"Present Value of an Investment” shall mean the value of an investment
compuied under the economic accrual method; using the same compounding interval and
financial conventions used to compute the yield on the Bonds. On any valuation date, the
Present Value of an Investment is equal to the Present Value of all unconditionally payable
receipts to be received from the payments to be paid for the investment after that date, using
the Yield on the Investment as the discount rate.

"Proceeds” means any Sale Proceeds, Investment Proceeds, and Transferred
Proceeds of an issue of bonds. Proceeds do not include amounts that are actually or
constructively received that with respect fo an Investment that is acquired for the
governmental purpose of an issue that are properly allocable to the immaterially higher yield
ander section 1.148-2(d) of the Regulations or section 143(g) of the Code or to qualified
administrative cost recoverable under section 1.148-5(¢).

"Rebate Amount” means, in respect of the bonds, the amount determined
pursuant to the Code and Regulations in accordance with section E(1) hereof. Generally,
under the Regulations, the rebate amount, as of any date, equals the excess of the Future
Value of all Receipts with respect to Nonpurpose Investments allocated to the Gross Proceeds
of the Bonds over the Future Value of all the Payments with respect to such Nonpurpose
Investments computed in accordance with the Regulations.

"Rebate Analyst" means the entity or person chosen by the Issuer in accordance
with Section E(3) hereof to determine the Rebate Amounts.
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"Rebate Payment Date" means the date following a Computation Date on
which the Rebate Amount is mailed or otherwise filed with the IRS. The Rebate Payment
Date cannot be a date which is more than 60 days after a Computation Date.

"Receipt" meeans a receipt as defined in section 1.148-3(d) of the Regulations
for purposes of computing the Rebate Amount, and a receipt as defined in section 1.148-5(b)
of the Regulations for purposes of computing Yield on an Investment.

"Regulation” or "Regulations” means the temporary, proposed or final Income
Tax Regulations promulgated by the Department of the Treasury that are applicable to the
Bonds.

"Replacement Proceeds” means amounts that are treated as replacement
proceeds of an issue of bonds under section 1.148-1(c) of the Regulations. Generally,
amounts are Replacement Proceeds of an issue if the amounts have a sufficiently direct nexus
to the governmental purpose of the issue to conclude that the amounts would have been used
for that governmental purpose if the proceeds of the issue were not used or to be used for that
governmental purpose. Replacement Proceeds include, but are not limited to, sinking funds
or pledged funds to the extent that those funds are held by or derived from a substantial
beneficiary of the issue (which, for this purpose includes the issuer and any related party to
the issuer).

"Sale Proceeds” means amounts actually or constructively received from the
sale of an issue of bonds (including amounts used to pay underwriter's discount and
compensation and accrued interest other than pre-issuance accrued interest). Sale Proceeds
also include, but are not limited to, amounts derived from the sale of a right that is associated
with a Bond and that is described in Section 1.148-4(b)(4) of the Regulations.

"Series 2002 A Bonds" means the Issuer's Sewer Refunding Revenue Bonds,
Series 2002 A, dated December 1, 2002.

"Tax-Exempt Bond" means any tax-exempt bond within the meaning of
section 103 of the Code and section 1.150-1 of the Regulations that is not investment property
within the meaning of section 148(b)(3) of the Code.

"Transferred Proceeds" means Proceeds of a prior issue of bonds that have
ceased to be allocated to that prior issue and are treated as Proceeds of a refunding issue
under section 1.148-9 of the Regulations.

"Transferred Proceeds of the Bonds” means amounts that have ceased o be
allocated o the Series 2002 A Bonds and are treaied as Transferred Proceeds of the Bonds.

"Underwriter" means Crews & Associates, Inc., Charleston, West Virginia.
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"Universal Cap" means the maximum value of Nonpurpose Investments which
may be allocated to the Bonds under section 1.148-6 of the Regulations and is determined by
reference to the Value of all outstanding Bonds of the issue. For purposes of this
determination Nonpurpose Investments include cash, Tax-Exempt Bonds (i.e., any tax-exempt
bond that is not investment property under section 148(b)(3) of the Code), quahﬁed motigage
loans, and qualified student loans.

"Valuation Date" means the date on which the value of the Universal Cap and
the Nonpurpose Investments allocable to the Bonds thereunder must be determined under
section 1.148-6 of the Regulations. In general, beginning with the first Bond Year beginning
after second year anniversary of the Issue Date, the first day of each Bond Year constitutes
a Valuation Date. In addition, the Regulations provide with respect (o a refunded issue (e.g.,
the Prior bonds) and a refunding issue (i.e., the Bonds) each date on which proceeds of the
refunded issue would become transferred proceeds of the refunding issue, e.g., each date on
which principal of the refunded issue is paid with proceeds of the refunding bonds, constitutes
a Valuation Date.

"Value of a Bend" means the value of a bond determined under
section 1.148-4(e) of the Regulations. Under those Regulations, value generally means:

(a)  In the case of a plain par bond (within the meaning
of section 1.148-1(b) of the Regulations), its outstanding stated
principal amount, plus accrued unpaid interest or in the case of a
plain par bond actually redeemed, or that is treated as redeemed,
its stated redemption price on the redemption date plus accrued
unpaid interest; and

(b)  Inthe case of a bond other than a plain par bond, the
value on a date of such a bond is generally its Present Value on
that date, using the yield on the issue of which the bonds are a
part as the discount factor. In determining the Present Value of
a variable rate bond, the initial interest rate on the bond
established by the index or other rate setting mechanism is used
to determine the interest payments on that bond.

"Value of an Investment” means the value of an investment determined under
section 1.148-5(d) of the Regulations. Under those Regulations, value as of any date
generally means, for any fixed rate investment (within the meaning of section 1.148-1(b) of
the Regulations) or Yield Restricted Investment, Present Value on that date, and for any plain
par investment (within the meaning of section 1.148-1(b) of the Regulations}, the outstanding
stated principal amount, plus accrued unpaid interest, as of that date.
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"Yield" or "yield" means the yield computed under section 1.148-4 of the
Regulations for the Bonds, and the yield computed under Section 1.148-5 of the Regulations
for an Investment.

"Yield Restricted Investments" means any Investments which either (1) bear
a yield that is no greater than the Bond Yield, or (2) are investments in one or more
Tax-Exempt Bonds.

B. GENERAL

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986, as amended, and regulations promulgated thereunder
(the "Code"). I am an officer of the Issuer charged with the responsibility of issuing the
Bonds. I am familiar with the facts, circumstances, and estimates herein certified and am
duly authorized to execute and deliver this certificate on behalf of the Issuer.

2.  This certificate may be relied upon as the certificate of the Issuer.

3.  The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer the certification of which may not be relied upon
by holders of their respective obligations or that there is any disqualification thereof by the
Internal Revenue Service because a certification made by it contains a material
nisrepresentation.

4.  This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on December 23, 2002, the date on which the Bonds
are to be physically delivered in exchange for the issue price thereof, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

5.  The Issuer has covenanted in the Resolution that (i) it shall not take, or
permit or suffer to be taken, any action with respect to the gross or other proceeds of the
Bonds which would cause the Bonds to be "arbitrage bonds” within the meaning of
Section 148 of the Code, and (ii) it will take all actions that may be required of it (including,
without implied limitation, the timely filing of a federal information return with respect to the
Bonds) so that the interest on the Bonds will be and remain excludable from gross income for
federal income tax purposes, and will not take any actions which would adversely affect such
exclusion.

o, The Ronds were sold on December 12, 2002, to Crews & Associates,
Inc. (the "Underwriter") for a purchase price of $748,060.80 (par amount of $785,000, less
underwriter's discount of $25,000, less original issue discount $11,939.20) plus interest
accrued thereon in the amount of $2,421.22 (total of $750,482.02).
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7.  The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of providing monies, together with the monies
transferred from the Series 1985 Bonds Reserve Account, necessary (i) to currently refund
the Series 1985 Bonds on December 23, 2002; (ii) to fund a reserve account for the Bonds;
and (iii) to pay costs of issuance of the Bonds and related costs.

8.  [RESERVED]

9. The face amount of the Bonds is $785,000. The sources and uses of
proceeds of the Bonds and the monies transferred from the Series 1985 Bonds Reserve
Account in connection with the refunding of the Series 1985 Bonds is as follows:

Sources

Par amount of Bonds $785,000.00
Accrued Interest
(December 1, 2002, to

December 23, 2002) $ 2,421.22
Transfer from Series 1985 Bonds
Reserve Account $ 72,914.94
Less:
Original Issue Discount $ (11,939.20)
Total Sources $848.396.96

10.  The proceeds of sale of the Bonds, together with the monies transferred
from the Series 1985 Bonds Reserve Account, will be applied as follows:
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Uses of Funds

Refunding Series 1985 Bonds $716,441.41
Total Underwriter's Discount $ 25,000.00
Costs of Issuance $ 41,594.33
Deposit to Series 2002 A

Debt Service Fund $ 2421.22
Peposit to Series 2002 A

Reserve Fund (DSRF) $ 62.940.00
Total Uses $848 396 .96

11.  The Underwriter has stated, in its certificate, a copy of which is attached
as EXHIBIT A - UNDERWRITER'S CERTIFICATE hereto (the "Underwriter's Certificate™)
that the Bonds have been reoffered, and a substantial amount thereof sold, to purchasers other
than bond houses, brokers or other intermediaries, at the initial offering prices not greater
than the respective prices shown on the cover page of the Official Statement for the Bonds,
including interest accrued on the Bonds from December 12002. The yield on the Bonds, as
so computed, has been determined to be 5.4217621%, based on a "purchase price” equal to
the Issue Price for the Bonds (including accrued interest thereon).

C. DEFEASANCE

1. Provision will be made for the payment of the Series 1985 Bonds by
$643,526.47 from the proceeds of the Series 2002 A Bonds and $72,914.94 from the Series
1985 Bonds Reserve Account, which will provide funds sufficient to provide for the payment
of the outstanding principal of and interest on, plus a redemption premium for, the
Series 1985 Bonds as they become due on December 23, 2002, being the redemption date.

D. THE BONDS

i. The principal amounts, interest rates, interest and principal payment
dates, and debt service with respect to the Bonds are detailed in the
Bonds.

il Using the initial offering price of the Bonds as the "purchase price” and
taking into account accrued interest the yield on the Bonds is computed
by the Underwriter to be 5.4217621% (the "Bond Yield").

CH569551.1
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iii.

iv.

vi,

A Sinking Fund for the Bonds is created under the Resolution. Monies
deposited to the Sinking Fund (other than the Reserve Account therein),
including subsequent deposits thereto, will be spent within a 13-month
period beginning on the date of deposit and will be depleted at least once
a year, except for a reasonable carryover amount not in excess of 1/12
of the annual debt service with respect to the Bonds. The Bonds all bear
interest at a fixed interest rate and the average maturity of the Bonds is
in excess of 5 years, The Sinking Fund is designed to achieve a proper
matching of the Issuer’s revenues and debt service on the Bonds within
each Bond Year. All monies held in the Sinking Fund will be used to
pay debt service on the Bonds. All Sale Proceeds of the Bonds deposited
in the Sinking Fund will constitute accrued interest on the Bonds and will
be applied to pay interest on the Bonds on the first interest payment date,
being April 1, 2003. The Sinking Fund qualifies as a Bona Fide Debt
Service Fund and all monies in the Sinking Fund will be invested without
restriction as to yield and are not subject to rebate.

A Reserve Account within the Sinking Fund is created under the
Resolution in an amount equal to the Maximum Annual Debt Service on
the Bonds (the "Reserve Account Requirement”). The Reserve Account
is being funded by monies from the Series 2002 A Bonds proceeds in the
amount of $62,940.00. The Reserve Account Requirement is equal to
the maximum annual principal and interest requirements of the Bonds,
is not in excess of 10% of the stated principal amount of the Bonds and
is not in excess of 125% of the average annual principal and interest
requirements of the Bonds. The monies in the Reserve Account will be
invested without restriction as to yield. All earnings on amounts
deposited in the Reserve Account will, to the extent the yield thereon
exceeds the yield on the Bonds, be subject to rebate.

A Renewal and Replacement Fund is created under the Resolution, to be
funded through monthly deposits of Revenues in an amount equal to 2
1/2% of the Gross Revenues of the System. Absent an Event of Default
on the Bonds, and depletion in full of the Reserve Account, the Renewal
and Replacement Fund is not expected to be used for the purpose of
paying Debt Service on the Bonds. Such monies will be invested without
restriction as to yield and are not subject to rebate.

A Redemption Account is created under the Resolution. In the event
monies are deposited into the Redemption Account, to the extent they are
not part of a Bona Fide Debt Service Fund, they will, to the extent the
yield thereon exceeds the yield on the Bonds, be subject to rebate.
Otherwise, they will be invested without restriction as to yield and are
not subject to rebate.
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vii. A Costs of Issuance Fund is created under the Resolution to be funded
from proceeds of the Bonds in the amount of $41,594.33, to pay costs
of issuance of the Bonds. All such amounts shall be fully expended
within 6 months from the date hereof. Pending such disbursement, such
monies will be invested without restriction as to yield and are not subject
{o rebate.

Except for the proceeds of the Bonds designated for the Project, no other funds
of the Issuer will be available to meet costs of the Project, which would constitute
"replacement proceeds” within the meaning of Treas. Reg. § 1.148-1(c), inasmuch as (i} the
Issuer does not reasonably expect that the term of the Bonds is longer than is reasonably
necessary for the governmental purposes of the Issuer, (ii) the weighted average maturity of
the Bonds does not exceed 120% of the average expected economic life of the Project, and
(iii) there are no amounts that have a sufficiently direct nexus to the Bonds or to the
governmental purpose of the Bonds to conclude that the amounts would have been used for
that governmental purpose if the proceeds of the Bonds were not used or to be used for that
governmental purpose.

viti. Other than the funds and accounts described above, there are no other
funds or accounts of the Issuer which (i) are reasonably expected to be
used to pay Debt Service on the Bonds or which are pledged as collateral
to secure repayment of Debt Service on the Bonds and (ii) for which
there is a reasonable assurance that amounts therein will be available to
pay Debt Service on the Bonds.

ix.  Accrued interest with respect to the Bonds in an amount less than
6 month's interest on the Bonds will be applied within one year from the
date hereof toward the payment of interest first due on the Bonds, as
detailed in the Schedules. Pending such disbursement, such monies will
be invested without restriction as to yield.

E. REBATE OF EXCESS ARBITRAGE

1.  Rebate Fund; Calculation of Rebate Amount,

(a)  Section 148(f) of the Code requires the payment to the United States of
the excess of the amount earned on the investment of Gross Proceeds in Nonpurpose
Investments over the amount that would have been earned on such investments had the
amount so invested been invested at a rate equal to the Bond Yield, together with any income
attributable to such excess. Except as provided below, and as previously set forth as excepted
in Section D hereof, the Sinking Fund, the Reserve Account therein, the Costs of Issuance
Fund and all other funds or accounts treated as containing Gross Proceeds are subject to this
requirement.

CH569551.4
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(b}  Pursuant to the Resolution, the Issuer has created the Rebate Fund to be
held by the Depository Bank. On or before 45 days following each Computation Date, an
amount shall be deposited into the Rebate Fund by the Issuer so that the balance held in the
Rebate Fund shall equal the aggregate Rebate Amount due as of the Rebate Payment Date
following such Computation Date. Monies so deposited shall be derived from the Issuer's
own funds.

(c)  Tomeet the rebate requirernents of Section 148(f) of the Code, the Issuer
(or the Rebate Analyst described in Section E(3) hereof} agrees and covenants to take the

following actions:

CH369551.1

(i) For each investment of (i) amounts held in the
Reserve Account, {ii) Transferred Proceeds of the Bonds, and
(iii) any other monies held by the Issuer which constitute Gross
Proceeds, the Issuer shall record the purchase date of such
investment, its purchase price, accrued interest due on its
purchase date, its face amount, its coupon rate, the frequency of
its interest payment, its disposition price, accrued interest due on
its disposition date and its disposition date.

(ii) For each Installment Computation Date with respect
to Rebate Amounts specified in paragraph (iii) below, the Issuer
shall compute the Yield on the Bonds as required by the Code and
Regulations. If the Bonds are redeemed prior to their scheduled
maturity, the Issuer agrees to seek the advice of Bond Counsel or
other rebate expert to recompute the Yield on the Bonds as
required by the Regulations.

(iii) For each Computation Date, the Issuer shall
determine the amount of earnings received on all Nonpurpose
Investments described in paragraph (i) above this section E(1)(c)
that are allocable to Gross Proceeds of the Bonds. In addition,
where Nonpurpose Investments are retained by the Bond
Comimission after retirement of the Bonds, any unrealized gains
or losses as of the date of retirement of the Bonds must be taken
into account in calculating the earnings on such Nonpurpose
Investments to the extent required by the Regulations.

(iv) Indetermining the Nonpurpose Investments that are
allocable to Gross Proceeds of the Bonds, the Issuer shall consider
the allocation rules set forth in the Regulations, including the rules
relating to the Universal Cap. In general, the Universal Cap
represents the maximum value of Nonpurpose Investmenis that
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may be allocated to an issue of bonds and is determined by
reference to the Value of all the outstanding bonds of the issue.

(v) For each Computation Date, the Issuer shall
calculate for each Nonpurpose Investment described in paragraph
(iii} above, an amount equal to the earnings which would have
been received on such Nonpurpose Investment at an interest rate
equal to the Yield on the Bonds as described in paragraph (ii)
above. The method of calculation shall follow that set forth in the
Regulations. :

(vi) In determining the amount of any rebate computed
pursuant to this section, all earnings on any Bona Fide Debt
Service Fund to the extent such earnings do not exceed $100,000
in any Bond year shall not be taken into account.

(vil) For each Computation Date, the Issuer shall
calculate the Rebate Amount (computed from the Issue Date of the
Bonds to each such Computation Date) by any appropriate method
provided in the Code and Regulations that is applicable to the
Bonds, taking into account any computation credit allowed
thereunder. In determining the Rebate Amount, the Issuer shall
account for the amounts determined under paragraphs (iii), (iv),
and (v) above.

(viil) If the Rebate Amount exceeds the amount on deposit
in the Rebate Account, the Issuer shall immediately pay that
amount, or cause that amount to be paid, into the Rebate Account.

2, Payment to United States. (2) Installment Computation Dates. Unless
the Bonds are redeemed prior to such time, the Issuer shall pay to the United States, not later
than sixty (60) days after each Installment Computation Date, an amount which, when added
to ail previous rebate payments made with respect to the Bonds, is equal to not less than
ninety percent (90 %) of the Rebate Amount (computed from the date of issuance of the Bonds
to each such Installment Computation Date).

(b)  Final Computation Date. The Issuer shall pay to the United States, not
later than sixty (60) days after the last outstanding Bonds are paid or redeemed, one hundred
percent (100%) of the Rebate Amount for the Final Computation Date (computed from the
date of issuance of the Bonds to the Final Computation Date).

(¢}  Mailing of Rebate Payment. Each Payment of an installment shall be
mailed to the Internal Revenue Service Center, Ogden, Utah 84201. Each payment shall be
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accompanied by (i) a copy of IRS Form 8038-T, and (ii) the CUSIP number for the Bond with
the Jatest maturity.

(d)  Excess Balance in Rebate Fund; Excess Rebate Pavments. If on the
Rebate Payment Date the balance on deposit in the Rebate Fund is in excess of the Rebate

Amount attributable to the Bonds, such excess may be withdrawn by the Issuer from the
Rebate Fund. The Issuer may direct that any overpayment of rebate may be recovered from
any rebate payment previously made to the United States under any procedure that may be
permitted by the Code or the Regulations.

(e}  Recordkeeping. In connection with the rebate requirement, the Issuer
shall maintain (or cause to be maintained) the following records:

(i) The Issuer shall record all amounts paid to the
United States pursuant to Section E(2) hereof.

(ii) The Issuer shall retain records of the rebate
calculations until six years after the Final Computation Date.

(iiiy  The Issuer shall keep and record the data described
in Section E(1)(c) hereof pertaining to the investment of the
proceeds of the Bonds until six years after the Final Computation
Date,

3.  Rebate Analyst. (a) A Rebate Analyst shall be appointed to perform the
rebate calculations, as required herein. -

(b) The Issuer may rely conclusively upon the opinions, calculations,
determinations, directions and advice of the Rebate Analyst. The charges and fees for such
Rebate Analyst shall be paid by the Issuer upon presentation of an invoice for services
rendered in connection therewith.

4. Failure to Pay Rebate Amounts. In the event the Issuer fails to pay at the
proper time and in the proper amounts, any Rebate Amount, it will pay the rebate amount
plus interest within 180 days after discovery of such failure as set forth in
Section 1.148-3¢h)(3) of the Regulations. Notwithstanding the foregoing, in the event the
Issuer fails to pay at the proper time and in the proper amount any Rebate Payment or
correction amount, it hereby covenants and agrees to pay any penalty required by Internal
Revenue Service in lieu of a declaration of taxability on the Bonds.
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F. MISCELLANEQUS

1. The amount designated as "Cost of Issuance" of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds and
refunding of the Series 2002 A Bonds.

2. The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center, Ogden, Utah. The Form 8038-G attached hereto as EXHIBIT B -
FORM B8038-G is, to the best of my knowledge, true and correct, and may be relied upon by
Bond Counsel.

3. None of the proceeds of the Bonds will be used (directly or indirectly) in
any trade or business carried on by, or will be used to make or finance loans to, any person
who is not a governmental unit. '

4.  The original proceeds of the Bonds will not exceed the amount necessary
for the purpose of the issue, except to the extent any such proceeds are required for rebate
to the United States.

5. The Issuer shall use the proceeds of the Bonds solely to current refund
the Series 1985 Bonds to their redemption date; to fund a Reserve Account for the Bonds; and
to pay costs of issuance thereof.

6.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which
would result in the exclusion of the Bonds from treatment afforded by Section 103(a) of the
Code by reason of classification of the Bonds as "private activity bonds" within the meaning
of the Code. The Issuer will take all actions necessary to comply with the Code and the
Treasury Regulations promulgated or to be promulgated thereunder.

7. The Bonds are not, and will not be, in whole or part, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

8.  The Issuer has not entered and will not enter into any transaction to
reduce the Yield on an investment of the Gross Proceeds of the Bonds so as to cause the
amount to be rebated to the United States Treasury to be less than it would have been had the
transaction been at arm's length and the Yield on the Bonds not been relevant to either party
to the tramsaction, and that all investments of Gross Proceeds will be made on an arm’s
length, Fair Market Value basis.

9.  Oneach Valuation Date, the Issuer agrees to value the Universal Cap and
the Nonpurpose Investments allocable to the Bonds thereunder in accordance with the
Regulations. Notwithstanding anything herein to the contrary, the failure to perform the
determination of Nonpurpose Investments allocable to the Bonds as of a Valuation Date shall

CH569551.1
17




not be considered a violation of this provision if the application of the Universal Cap would
not result in a reduction or reallocation of Gross Proceeds of an issue.

10.  [RESERVED]

11.  Noportion of the proceeds of the Bonds will be used directly or indirectly
to replace funds of the Issuer or other related governmental agency that have been used
directly or indirectly to acquire securities or obligations which may reasonably be expected,
on the date herecf, to produce a yield materially higher than the Yield on the Bonds.

12. In connection with the Bonds, there has not been created or established,
and the Issuer does not expect that there will be created or established, any sinking fund,
pledged fund or similar fund (other than as specifically identified in this Tax and Arbitrage
Certificate), including without limitation any arrangement under which money, securities, or
obligations are pledged directly or indirectly to secure the Bonds or any contract securing the
Bonds or any arrangement providing for compensating or minimum balances to be maintained
by the Issuer or related governmental agencies with any registered owner of the Bonds.

13. The Bonds are not and will not be part of a transaction or series of
transactions that (i) attempt to circumvent the provisions of Section 148 of the Code, or any
successor thereto, and the Regulations promulgated thereunder which enable the Issuer to
exploit the difference between tax-exempt and taxable interest rates to gain a material
financial advantage or (ii) increase the burden on the market for tax-exempt obligations in any
manner, including, without limitation, by selling obligations that would not otherwise be sold
or selling a larger amount of obligations, or issuing them sooner, or allowing them to remain
outstanding longer, than would otherwise be necessary.

14.  No other obligations are being issued by the Issuer or any related entity
at substantially the same time and sold pursuant to a common plan of financing and which will
be paid out of substantially the same source of funds (or which will have substantially the
same claim to be paid out of substantially the same source of funds) as the Bonds or which
will be paid directly or indirectly from proceeds of the sale of the Bonds.

15.  Gross Proceeds of the Bonds, other than gross proceeds that are allocable

to:
(a) the payment of principal of, interest on, and
redemption premium for the Series 1985 Bonds;
(b)  the payment of pre-issuance accrued interest on the
Bonds from December 1, 2002 to December 23, 2002;
(c)  the payment of the Costs of Issuance of the Bonds;
CH569551.1
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(d) the payment of administrative costs allocable to
repaying the Series 2002 A Bonds, or carrying and repaying the
Bonds, or the reasonable investments of Proceeds of the Bonds;

(e)  Transferred Proceeds allocable to expenditares for
governmental purpose of the Series 2002 A Bonds;

()  amounts deposited in the Sinking Fund (including
investment earnings thereon) to pay debt service on the Series
2002 A Bonds; and

{g) qualified guarantee fees (within the meaning of the
Regulations) for the Bonds or the Series 2002 A Bonds;

will not exceed 1% of the Sale Proceeds from the Bonds.

16.  The issuance of the Bonds will not involve the use of a "device” or an
"abusive transaction” within the meaning of Section 149(d)4) of the Code and the
Regulations thereunder.

17.  The Issuer covenants to comply with all requirements of the Code that
must be satisfied subsequent to the issuance of the Bonds in order that the interest thereon be
and continue to be excludable from gross income for federal income tax purposes.

18.  The Issuer will rebate to the United States the amount, if any, required
by the Code and to take all steps necessary to make such rebates. In the event the Issuer fails
to make such rebates as required, the Issuer shall pay any and all penalties and other amounts
from lawfully available sources, and obtain a waiver from the Internal Revenue Service, if
necessary, and take all other actions required of it in order to maintain the exclusion of
interest on the Bonds from gross income for federal income tax purposes.

19.  The Issuer has retained the right to amend the Resolution authorizing the
issuance of the Bonds if such amendment is necessary {0 assure compliance with
Section 148(f) of the Code or as may otherwise be necessary to assure the exclusion of
interest on the Bonds from the gross income of the holders thereof. '

20.  The Issuer shall comply with all yield restrictions on Bond proceeds as
set forth in the Code.

21.  The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds and the interest
thereon. In addition, the Issuer covenants to comply with all Regulations from time to time
in effect and applicable to the Bonds as may be necessary in order to fully comply with
Section 148(f) of the Code, and covenants to take such actions, and refrain from taking such
actions, as may be necessary to fully comply with such Section 148(f) of the Code and such

CH569551.1
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Regulations, regardless of whether such actions may be contrary to any of the provisions of
the Resolution.

22. The Bonds are a fixed yield issue. No interest or other amount payable
on any of the Bonds (other than in the event of an unanticipated contingency) is determined
by reference to (or by reference to an index that reflects) market interest rates or stock or
commodity prices after the date of issue.

23.  Under section 1.148-2(b) of the Regulations, an officer of the Issuer must
certify the issuer's expectations as of the issue date. Inaccordance therewith, the undersigned
Chairman of the Issuer hereby in good faith certifies that the representations and covenants
set forth in this Certificate constitute the reasonable expectations of the Issuer as of the Issue
Date. Accordingly, the representations and covenants set forth herein are intended and may
be relied upon as the certification described in section 1.148-2(b) of the Regulations and are
being delivered as part of the record of proceedings in connection with the issuance of the
Bonds.

24.  The Issuer does not reasonably expect to issue more than $10,000,000
of tax-exempt obligations (other than private activity bonds and bonds issued to currently
refund any obligation of the Issuer) during the calendar year 2002 and hereby and in the
Resolution designates the Bonds as "qualified tax-exempt obligations" within the meaning of
Section 265(b)(3) of the Code.

25.  To the best of my knowledge, information and belief there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26.  Steptoe & Johnson PLLC is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.

27.  Notwithstanding any other provision hereof, any provision of this Tax and
Arbitrage Certificate shall be amended at any time and such amendment shall be complied
with, upon receipt by the Issuer of an opinion of Bond Counsel that such amendment is
necessary or permissible under the then current Code and Regulations and is either necessary
to or will not adversely affect the excludability of interest on the Bonds from gross income
of the recipients thereof for federal income tax purposes.

28. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

CHS69551.1
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WITNESS my signature this 23rd day of December, 2002,

ARMSTRONG PUBLIC SERVICE DISTRICT

_MMM

Chairman

12718/02
028360.00001

CH369351.1
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UNDERWRITER'S CERTIFICATE

{Included in Transcript as Document No. 20]
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EXHIBIT B

IRS FORM 8038-G

[Included in Transcript as Document No. 33}
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23






ARMSTRONG PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2002 A

REGISTRAR'S CERTIFICATE

United Bank, Inc., Charleston, WYV, (the "Bank"), as Registrar for the
above-captioned Bonds (the "Bonds"), hereby certifies as follows: All capitalized terms used herein shall
have the same meanings set forth in the Resolution of Armstrong Public Service District (the "Issuer”)
adopted December 5, 2002, as supplemented (collectively the "Resolution”):

1. The Bank is a state banking corporation duly organized, validly existing, and
in good standing under the laws of the State of West Virginia, and is lawfully empowered, pursuant to such
laws, to accept the duties and obligations contemplated and as provided under the Resolution and to serve
in the capacity of Registrar under the Resolution.

2. The Bank has duly authorized, by all necessary action, the authentication of
the Bonds and the execution and delivery of this Certificate and the acceptance of all duties of Registrar
under the Resolution, and any and all other documents and agreements as may be required to be executed,
delivered and received by the Bank in order to carry out, give effect to, and consummate the {ransactions
contemplated thereby.

: 3. The person 1nd1cated in paragraph 4 below was at the time of the authentication
of the Bonds and is now, a duly elected, qualified and acting incumbent in his or her office; and, pursuant
to authorization from the Board of Directors of the Bank, such person, in his or her official capacity, was
and is authorized to authenticate the Bonds for and on behalf of the Bank.

4. Appearing opposite the name and title of the person indicated below is a true
and correct specimen of his or her signature.

CHS69555.1
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5. There have been filed with the Bank all of the documents listed in
Section 3.12 of the Resolution; the Bonds have been duly authenticated and delivered to the
Original Purchaser, and proceeds of the Bonds have been deposited as required by the
Resolution.

6.  Attached hereto as EXHIBIT A is a correct listing of the Bond numbers,
CUSIP numbers, maturity dates, principal amounts, interest rates and yields of the Bonds.

CHS569555 .1



WITNESS my signature on this 23 day of December, 2002.

UNITED BANK, INC.

By: %JZ" (L ek

Its;  Authorized Officer

12/17/02
028360.00001
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Bond
No.

AR-1
AR-2
AR-3
AR-4
AR-5

CHE6585855 .1

EXHIBIT A - SERIES 2002 A BOND TERMS

cusip

042459AA5
042459AB3
042459AC1
042459AD9
(042459AE7

TERM BONDS
Maturity Principal  Interest Price or
Date Amount Rate Yield
4/01/2008 125,000.00 4.000% 100.000%
4/01/2013 140,000.00 4.700% 100.000%
4/01/2018 180,000.00 5.100% 97.915%
4/01/2022 180,000.00 5.500% 97.669%
4/01/2025 160,000.00 5.600% 97.506 %







$785,000
ARMSTRONG PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2002 A

UNDERWRITER'S CERTIFICATE

The undersigned Gregory B. Isaacs, Vice President of Crews & Associates, Inc.
(the "Underwriter"), for and on behalf of the Underwriter, as purchaser of the above-captioned
Bonds (the "Bonds"), hereby certifies that:

(a) At least 10% of each maturity of the Bonds have been the subject of an
initial offering to the public (exchiding bond houses, brokers or similar persons or
organizations acting in the capacity of underwriters or wholesalers), made pursuant to the Bond
Purchase Agreement dated December 12, 2002, by and between Armstrong Public Service
District (the "Issuer") and the Underwriter, at initial offering prices no higher than, or yields
no lower than, those shown on the cover of the Official Statement dated December 12, 2002,
relating to the Bonds, including interest accrued on the Bonds from December 1, 2002 to
December 23, 2002. We have made a bona fide public offering of all Bonds at the public
offering price. At the time we agreed to purchase the Bonds, based upon our assessment of
the then prevailing market conditions, we had no reason to believe any of the Bonds would be
initially sold to the public (excluding such bond houses, brokers or similar persons or
organizations acting in the capacity of underwriters or wholesalers) at prices greater than the
prices or yield, shown on the cover of the Official Statement, including interest accrued on the
Bonds from December 1, 2002, to December 23, 2002.

(b)  Thelevel of funding of the Reserve Account established by the Resolution
authorizing issuance of the Bonds is reasonable and necessary because such an amount is
required as a condition to marketing the Bonds at the interest rates and with the maturities
established for the Bonds. Such amount was determined to be necessary to reduce the
probability of a default on the Bonds due o a temporary decrease in Net Revenues or increase
in operating expenses. The amount to be maintained in the Reserve Account ($62,940) is
equal to the maximum annual debt service on the Bonds and is less than 10% of the face
amount of the Bonds, and is less than 125% of the average annual debt service on the Bonds.

(¢)  The weighted average maturity of the Bonds is 13.569 years.

CHE569557 .14
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(d) The remaining weighted average maturity of the Series 1985 Bonds is
14.710 years.

(&)  The net interest cost on the Bonds is 5.6425054% and the yield on the
Bonds is 5.4217621%.

{fy  'This certificate may be relied upon by the Issuer with respect to
completion of its Tax and Non-Arbitrage Certificate and IRS Form 8038-G relating to the
Bonds, and by Steptoe & Johnson PLLC in rendering its tax opinion with respect to the
Bonds.

CH569557.%




Dated this 23" day of December, 2002.

CREWS & ASSOCIATES, INC.

By:

Its:  Vice Ncs;'ident"

12117402
028360.00001
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United States Department of Agriculture 75 High Street, Ruom 320
Morgantown, WY 26505-7500

. (304) 284-4860
Rural Development FAX {304) 284-4853
. TDD (304) 284-5541

{For the Reaf or Hard of Hearing)

ARMSTRONG PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2002 A

RECEIPT FOR PAYMENT OF SERIES 1985 BONDS

The undersigned, authorized representative of the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture (“RUS”), the
registered owner of the Sewer Revenue Bonds, Series 1985, dated March 26, 1985 (the “Prior
Bonds”), of Armstrong Public Service Distriet (the “Tssuer™), issued in the total original
aggregate principal amount of $778,000, hereby certifies that on the 23 day of December, 2002,
RUS received $716,441.41 from the Issuer and that such sum is sufficient to pay in full the entire
outstanding principal of and all interest accrued on the Prior Bonds and discharge the Jiens,
pledges and encumbrances securing the Prior Bonds. o

WITNESS my signature on this 23™ day of December, 2002.
RURAL UTILITIES SERVICE, UNITED STATES

DEPARTMENT OF AGRICULTURE
{ )
By: .&%M

Acting § Qgteésirector

Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to: USDA, Director, Office of Civil Rights, Washington, D.C. 20250-9410




SEWRR REVENUE BOND, SERTES 1985

ARMSTRONG PUBLIC SERVICE DISTRICT

§778,000
No. R~} ‘ Date: "March 26, 1985

. FOR VALUE RIECEIVED, ARMSTRONG PUBLIC SERVICE DISTRICT
(lierein called "Borrower") promisas to pav to the order of the
United States of America, acting threough the Farmers Home
Administratlon, United Stutes Department of Agriculture (the
"Covernment"), at its National Finance 0Office, St. Louis, Missouri,
63103, or at such other place as the Government may hereafter
designate  in  writing, the oprincipal sum of Seven Hundred
Seventy-Fight Thousand Dollars ($778,000), plus interest on tha
unpald principal halance ut rhe rate of nine and three-quarters
percent (9 13/4%)} per annum. The suid principal and inrterest shall
be paid din the following dinstallments on the following dates:
Monthly dnstallments of interest only, commencing on the 30th day
following delivery of the Bond and continuing on the corresponding
day of each month for the first 24 months after the date heracf and
$6,489, covering principal and - interest, theresafter on said
corresponding day of each month, except that the final installment
shall be paid at the end of 40 years from the date of this Bond, and
except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the
foregoing schedule of payments, .

If the toutul amount of the loan is not advanced at the
time of loan clasing, the loan shall he advanced to Rorrower as
requested Dby Borrower and approved by the Covernment and interest
shall accrue. on the amount of each advance from its actual date as
shown on the reverse hereof.

Every payment made on ény indebredness eviderced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal. S

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration asccording to the source of funds 1avolved,
shall, after payment of inrerest, be applied to the installments
last to become due under this Bond and shall not affect the
obligation of WBorrower to pay the vremaining installments as
scheduled hereln.




Tf the Govermment at any time assigns thilis Bonrd and
insures the payment cthereof, BRprrovwer shall concinue to make
pavments to the CGovernment as collection agent for the holder.

While this Bond is beld by an insurcd londer, prepayments
as shove authorized made by DBorrower wmay, at the option of the
Covernment, be remitted by the Covernment to the holder promptly or,
except for final payment, be retained by rhe Covernment and remitted
to the helder on either a calendar quarver basis eor an annual
Installment due date basis. The eftective date of évery payment
made by BRorrowaer, eoxcept payments retained and remitred .by rhe
Covernment on an annus] installment due date basis, shall be the
date of the United States Treasury check hy which the Government
remits the payment to the holder. The effective date of any
prepayment retained and remitted by the Covernment to the hdlder on
an annual inscallment due date basis shall be the dare of the
prepayment by Dorrower, and the Government will pay the Interest to
which the holder is entitled acceruing between the effective date of
aity such prepayment and fthe date of rthe Treasury check to the
holder.

Any amount advanced or expended by the Government for the
cvllecrion hergof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other 1astrument
executed in connection with the loan evidenced hereby, at the option.
of the Covernment shall become a part of and bear interest at the
same vate as the principal of the debt evidencad hereby and he
immediately due and payable by Borrower to the Covaernment without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposas authorized by the Government.

- Borrover hereby certifies that 1cv 1s unable to obtain
sufficient credic elsewhere to finance i1ts actual needs at
reasonable rates and terms, taking into consideration prevailing
privatre and cooperative rvates and torms in or near its communlty for
loans for similar purposes and paricds of time,

This Band, togecher with any addicional bonds ranking on a
parity herewith which may be issved and outstanding for the purpose
of providing funds for financing cnsts of constroction and
acquisition of a sewecrape system {rhe "System") of the Rorrower, is
payable solely from the revenues re be derived from the operation of
the Sysrem after theve have been first paid from such revanues the
reasonable curvent costs of operation and maintenance of the System,
This Bond does not in any manner constitute an indebtedness of the
Borrower within the mesning of any consrtiturionsal or statutory
provision or limitatiom. : '

r




Regilstration of thils ©Rond dis rcransfersble by the
registered owner hereof in person or by his, her or its attorney
duly authorized in writing, at said office of the Bond Repistrar, as
defined in the Resolution hereinafter descrihed, but only in the
manner, subject to the limitations and upon payment of the charges.
if any, provided din the Resolution, and upon surrender and
cancellation of this Boud. TUpon such transfer s new Bond or Bonds,
of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under che provisions of the Aer is, and has all
the qualities and incidents of, a nepotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferrcd by transfer of registration hereof with cthe
Reglstrar. S

This Bond lLeas leen issued under and in full compliance
with the Constitutlon and statutes of the Stare of West Virginmia,
including, among othevs, Article 13A af Chapter 16 of the.
West Virginis Code (herein called the "act"), and with a Resoluthn
of the Borrower duly adopred (the "Resolution').

Lf at any Lime it shall appear to che Covarnment rchat
Borrower muy be able £n obtain a loan from a responsible cooperative
or private credirt source at rcasonable rates and terms for loans for
similar purposes and porinds of time, Borrower will, af the
Covernment's request, apply for and accept such loan in sufficienc
amount ©o repay the Govermmentc.




Thig Hond is given as evidence of a lean Lo Porrower made
or Insured by the Covernment pursuant to the Consolidated Farmers
Home Rural Development Ast. This Bond shall be subject to the
preacnt regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereol.

ABMSTRONG PUBLIC SERVICE DISTHICT

[CORPORATE SEAL} ‘ iz _

Chairman, Public Service Board

Post QLfice Hox 1586
Kimherly, West Virginiz 25118

ATTEST:

Secrerary, Public Férvice Board




RECORD OF ADVANCES

AMOUNT RATE AMGUNT DATE
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(2) 3 s
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ASSTCNMENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATLON

By -

(Titlm)

o
o




(No wriring on this Bond except by the Bond Registrar)

Date of In Whose Name Signature of
Registration Aﬁﬁﬁge 1S§§5E3¢%r' Reg;gtrar

Hasck, 26, 1955 [Fai it

03/20/85
ARM2-A










B :. STEPTOE & Bank One Center, Seventh Floor Writer's Ccmract. Infermation
. (304} 333-6196 - Telephone

NS N PO, Box 1588 4
. 407} 353-8181 - Fayx
. 26-158 . .
J( ) I l ( )r N Charleston, WV 25326-1588 stumpjc@steptoe-johnson.com
ATTORMNEYS AT LAW (304} 353-8000  (304) 353.8180 Fax
Clarksbug Chatlestont Morganuwn, Martiesburg ‘Wheeling Parkershurg www.steptoelaw.com

Decembér 18, 2002

$785,000
Armstrong Public Service District

' Sewer Refunding Revenue Bonds. Series 2002 A

Via Fax and Regular Mail

~ City National Bank

Post Office Box 1109

Montgomery, West Virginia 25136
Attn:  Judy Shawkey

Dear Ms. Shawkey:

As bond counsel for Armstrong Public Service District (the "Issuer”), we wish to advise you
that on December 23, 2002 (the "Closing Date"), the Issuer will deliver the above-captioned bonds (the
"Bonds") to DTC, on behalf of Crews & Associates, Inc. (the "Purchaser"). A portion of the proceeds of the
Bonds will be used to prepay and currently refund the Issuer’s Sewer Revenue Bonds, Series 1985, dated
March 26, 1985 (the "Series 1985 Bonds").

The prepayment for the Series 1985 Bonds will be effected with $643,526.47 from the proceeds
of the Bonds and the transfer of $72,914.94 from the Series 1985 Bonds Reserve Account held by City National
Bank, Montgomery, West Virginia {the "Bank"). The Bank and the Purchaser shall wite to the holder of the
Series 1985 Bonds the amounts specified above in two separate wires, together which shall be sufficient to pay
the entire principal of, the redemption premium, if any, and all interest accrued on the Series 1985 Bonds
Wiring instructions will be provided to the Bank by the Purchaser. :

Upon redemption of the Series 1985 Bonds on December 23, 2002, any funds remaining in
the Series 1985 Bonds Reserve Account shall be transferred to the Series 2002 A Bonds Sinking Fund held by
the West Virginia Municipal Bond Commission, :

Thank you for your actention to this letter. - If you have any questions regarding any of the
issues set forth herein, or if I can be of any service, please do not hesitate to call.

My best regards.

Very truly yours,

JCS/km

cc: Thomas Bowen, Chairman
(128360.00001
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' STEPTOE & Bank One Center, Seventh Floor Writer’s Contace Information
PO. Box 1588 (304) 353-8196 - Telephone

_ (340) 353-8181 - Fax
JOHNSON | Charleston, WV 25326-1588 Stumpic@steptoe-jobnson.com

FLEC

ATTORNEYS AT LAW (304) 353-8000  (304) 353-8180 Fax
Morganagen, Mattinsburg Wheeling Parkersburg vfww.s:epmlaw.wm
December 18, 2002
$785,000
Armstrong Public Service District

Sewer Refunding Revenue Bonds. Series 2002 A

Via Facsimile and Regular Mail

Randy Plum, Rural Utilities Service Program Director

United States Department of Agricutture - Rural Development
Federal Building, Room 320 :
.75 High Street

Morgantown, West Virginia 26505-7500

Dear Randy:

Please be advised that Armstrong Public Service District (the "District”) intends to
currently refund all of its outstanding Sewer Revenue Bonds, Series 1985. Pursuant to the United States
Department of Agriculture, Rural Utilities Service ("RUS") prepayment guidelines, the District will close
its Refunding Bonds and deposit sufficient monies from proceeds of the Refunding Bonds and amounts on
deposit in the Series 1985 Bonds Reserve Account held at City National Bank, Montgomery, West
Virginia, with the United States Department of Agriculture to prepay its Series 1985 Bonds on December
23, 2002 (the "Closing Date"), in full.

I will contact Ms. Christian with the wiring information on the Closing Date. Upon
confirmation of the wires, the enclosed Receipt for Payment of Series 1985 Bonds will need to be executed
and faxed to me at (304) 353-8181.

Thank you for your attention to this letier. If you have any questions regarding any of the
issues set forth herein, or if I can be of any service, please do not hesitate to call.

My best regards.
l Very truly yours,
ohn C. Stump
JCS/km
Enclosure
ce: Ms. Rosemary Christian (w/encl.)
028360.00001
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This Preliminary Official Statement and the information contsined herein are subject to completion and smendment. Under no circumstances shall this Prel

Officiat Statement constitule an offer to sell or the solichation of an offer fo buy, nor shall there be any sale of these securities in any jurlsdiction In which such nfier,

solicitation or sale would be undawTul prior {0 registration or qualification under the securities laws of such jurisdiction.

PREEIMVIENARY OFFICIAL STATEMENT DATED DECEMBER 9, 2042
NEW ISSUE

In the apinion of Steptoe & Johnson PLLC, Bond Counsel, under existing laws, regulations, published rulings and judicial decisions
af the United States of America, as presently written and applied, the interest on the Series 2002 4 Bonds (1) is excludable from gross income of
the holders thereof for Federal income tax purposes, asswming compliance with cerlain provisions described herein pertaining to the Internal
Revenue Code of 1986, as amended, (ii} is not an item of tax preference for purposes of the federal alternative minimum fax imposed on
individuals and corporations, however, interest paid to corporate holders of the Series 2002 4 Bonds may be indirectly subject to alternative
minimum tax under certain circumstances, and (i) under the lows of the State of West Virginia, the Series 2002 4 Bonds are exemp! from
faxation by the State of West Virginia and the other taxing bodies of the State, and the interest on the Series 2002 A Bonds is exempt from
personal and corporate income taxes imposed directly thereon by the State of West Virginia (see "Tax Matters” herein).

$785,000*
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BONDS

SERIES 2002 A
Dated: December 1, 2002 Due: April 1, as shown below

The Series 2002 A Bonds are issuable only as filly registered bonds without coupens in denominations of $5,000 and integral
multiples thereof for any year of maturity. AH of the Series 2002 A Bonds initially will be maintained under a book-entry system under which
The Depository Trust Company, New York, New York ("DTC™), will act as securities depository. Purchases of the Series 2002 A Bonds will
be in book-entry form only. Semiannual interest on the Series 2002 A Bonds is payable beginning Aprit 1, 2003, and each April 1 and October
1 thereafter. So long as the Series 2002 A Bonds are maintained under a book-entry system, payments of the principal of, premium, if any, and
interest on the Series 2002 A Bonds will be made when due by the Municipal Bond Commission of West Virginia, Charleston, West Virginia,
as Paying Agent, to DTC in accordance with the Resolution and any Supplemental Resolution, and the Paying Azent wili have no obligation to
make any payments to any beneficial owner of any Series 2002 A Bonds. See "FHE SERIES 2002 A BONDS" and "BOOK-ENTRY ONLY
SYSTEM." The Series 2002 A Bonds are subject to redemption prior to maturity as described hergin.

The Series 2002 A Bonds are being issued, together with other funds available therefor, to; (i) provide funds in the amount of
8____  to be deposited in the Series 2002 A Bonds Reserve Account which wil equal the maximum annual debt service on the Series 2002 A
Bonds; (i) provide fiunds io current refund the outstanding Armstrong Public Service District (the "District™), Sewer Revenue Bond, Series
1985; and (ii2) pay certain costs of issuance of the Series 2002 A Bonds and related costs.

The Series 2002 A Bonds are payable from and further secured by the Net Revenues derived from the existing sewer system of the
District and any extensions, improvements and betterments thereto and from funds on deposit in the Series 2002 A Bonds Sinking Fund and the
Series 2002 A Bonds Reserve Account therein, The Series 2002 A Bonds do not constitute an indebtedness of the District within the meaning
of any constitutional or statutory provisions or limitations, and the District shall not be obligated to pay the principal of, premium, if any, and
interest on the Series 2002 A Bonds, except from the Net Revenuves and such funds on deposit.  Neither the full faith and credit nor the taxing
power, if any, of the District shall be deemed to be pledged to, nor shall any tax be levied for, the payment of the principal of, premium, if any,
or irterest on the Series 2002 A Bonds.

The District bas designated the Series 2002 A Bonds as "qualified tax-exempt obligations” for purposes of Section 265(b) of the Code.
MATURITIES, AMOUNTS, INTEREST RATES AND PRICES*

% Series 2002 Term Bonds due April 1,2008 af ____ %

Vo Series 2002 Term Bonds due April 1,2013at ____ %

% Series 2002 Term Bonds due April 1, 2018 at %

% Series 2002 Term Bonds due April 1, 2022 at %,

% Series 2002 Term Bonds due April 1, 2025at %
(Accrued interest to be added)

*
*
*
*x
#"

o 99 Of o5 B

This cover page contains certain information for quick reference only, M is not a sumnary of this issue. Investors must read the
entire Official Statement to obfain information essential to making an mformed investment decision. The Series 2002 A Bonds are offered
when, as and if issued and received by the Underwriter, subject o prior sale, to withdrawal or modification of the offering without notice and to
the unqualified approval of legality by Steptoe & Jobnson, PLLC, Charleston, West Virginia, Bond Counsel. Hamilton, Burgess, Young &
Pollard, pllc, Fayetteville, West Virginia, as counsel to the District, will pass on certain legal matters for the District, including proceedings
regarding the Public Service Commission of West Virginia, Goodwin & Goedwin, LLP, Charleston, West Virginia, as counsel to the
Underwriter, will pass upon certain legal matters for the Underwriter. It is expected that the Series 2002 A Bonds will be available for delivery
in New York, New York, on or about December |, 2602,

Crews & Associates, Inc.
Dated: Decerrber |, 2002

*Prcliminafy, subject to change.
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This Official Statement does not constitute an offer to sell or the solicitation of an offer to
buy, nor shall there be any sale of the Series 2002 A Bonds in any jurisdiction in which it is
unlawful to make such offer, solicitation or sale. No dealer, broker, salesman or other person has
been authorized by Armstrong Public Service District or the Underwriter to give any information
or to make any representations, other than as contained in this Official Statement. If given or
magde, such other information or representations must not be relied upon as having been authorized
by any of the foregoing. The information set forth herein has been obtained from Armstrong
Public Service District and other sources, which are believed to be reliable but is not guaranteed as
to accuracy or completeness and is not to be construed as a representation by the Underwnter. The
information and any expression of opinion herein are subject to change without notice, and neither
the delivery of this Official Statement nor any sale made hereunder shall under any circumstances
create any implication that there has been no change in the affairs of Armstrong Public Service
District as it relates to the System since the date hereof. This Official Statement is submitted in
connection with the sale of securities referred to herein and may not be reproduced or used, in
whole or in part, for any other purposes.

IN CONNECTION WITH THIS OFFERING, THE UNDERWRITER MAY
OVERALLOT OR EFFECT TRANSACTIONS WHICH STABILIZE OR MAINTAIN THE
MARKET PRICE OF THE SERIES 2002 A BONDS AT A LEVEL ABOVE THAT WHICH
MIGHT OTHERWISE PREVAIL IN THE OPEN MARKET. SUCH STABILIZING, IF
COMMENCED, MAY BE DISCONTINUED AT ANY TIME.

TABLE OF CONTENTS
INTRODUCGTION Lo |
FINANCING PLAN L e e e 3
Estimated Sources and Uses of FUNAS ...t 3
THE SERIES 2002 A BONDIS L e e 3
General............ O USSP U T R UURU R RRURRRORTRT 3
Optional Redemplion ... 4
Sinking Fund Redemption ... e 5
Notice of Redemption................ccoiie, SO POV SRR U 6
BOOK-ENTRY ONLY SYSTEM ... i 7
The Depository Trust COMPANY ... e 7
Ownership of Series 2002 ABonds................oii e 7
Payments on and Redemption of Series 2002 A BondS..............ooooooiiiioiiiice e 8
Discontinuance of Book-Entry Only System ..., 9
SECURITY FOR THE SERIES 2002 ABONDS ......................... e, e 9
SOUrees Of PAYIIENT ... i e 10
Rate Covenant............................. e e 10
Series 2002 A Bonds Reserve ACCOUNT ...........coiioiiiiioi oo 10
Application of ReVenUes ... 11
Enforcement of ColleCtionsS.............co e 11
Additional Parity BOnds...... e 11
THE SY STEM o e e 13
SEWEE SEIVICE ... it 13
SeWer USAZE ... oo 13




Customer Background ... 14

DISEHICE PerSONNEL L . o i e e 14
R S oot e e et e e e e 14
Billing and ColleCtONS .........coooiiiiiiiii e s 15
Allowance for Uncollectibles ... 15
SYSTEm BUAZEL ... 15
Method of ACCOUNTIZ ...t ettt 15
Historical and Proforma Revenues, Expenses and COVErages .....oooooiiiiiii e 16
PEmISION PN et 16
Public Service District Authority and Board Membership.......................in. 17
ANNUAL DEBT SERVICE REQUIREMENTS ..ottt 18
SUMMARY OF CERTAIN PROVISIONS OF THE RESOLUTION ........................................... 19
Application of Series 2002 A Bond Proceeds........... e 19
Application of System REeVENUES ... 20
System Revenues; FIow of FUNAS ... e 20
INVESEIMEBIIES L oo e e e e e 21
General COVEIMANIS. ... ..oiiitiiiiii ettt e et e et a e e 22
Default and Remedies............... JUR T TR O EUU PO PP STRURUPUURPSP 27
T A M A T T R S e e e et e a et 28
APPROVAL OF LEGALITY oottt 29
ABSENCE OF MATERIAL LITIGATION ... 29
NEGOTIABLE INSTRUMENTS ... ittt 30
UNDERWRITIING ..ottt e, 30
FINANCIAL STATEMENT S e 30
CONTINUING DISCLOSURE ..o et 30
MIS L L AN U S et 31
APPENDIX A - General Information Regarding Fayette County, West Virginia......................... A-1
APPENDIX B - Financial Statements . ... ..ot B-1
APPENDIX C - Form of Opimion of Bond Counsel ... C-1
APPENDIX D - Form of Continuing Disclosure Certificate.................cco.coooviiii D-1

i



OFFICIAL STATEMENT
$785,000*
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BONDS
SERIES 2002 A

INTRODUCTION

This Official Statement, including the cover page and appendices, is provided for the
purpose of setting forth certain information concerning Armstrong Public Service District, West
Virginia (the "District"), the District's sewer system hereinafter described and the District's
$785,000* 1n aggregate principal amount of Sewer Refunding Revenue Bonds, Series 2002 A
(the "Series 2002 A Bonds"). The Series 2002 A Bonds are being issued pursuant to the
Constitution and laws of the State of West Virginia (the "State"), specifically Chapter 16, Article
13A of the Code of West Virginia of 1931, as amended (the "Act"), and a resolution adopted by
the Public Service Board of the District on December 5, 2002 (the "Resolution"), as
supplemented and amended by any supplemental resolution adopted by the Board of the District
pursuant to the Resolution (the "Supplemental Resolution”, and together with the Resolution, the
"Resolution™).

The proceeds of the Series 2002 A Bonds, together with other funds available therefor,
will be used as follows: (i) to provide funds in the amount of $ to be deposited in the
Series 2002 A Bonds Reserve Account which will equal the maximum annual debt service on the
Series 2002 A Bonds; (i) to current refund the District's Sewer Revenue Bond, Series 1985; and
(i11) to pay certain costs of issuance of the Series 2002 A Bonds and related costs.

The Series 2002 A Bonds are payable from and secured by the Net Revenues, as defined
in the Resolution and hereinafter, derived from the existing sewer system of the District and any
extensions, improvements or betterments thereto (the "System™) and from funds on deposit in the
Series 2002 A Bonds Sinking Fund and the Series 2002 A Bonds Reserve Account therein. The
Sertes 2002 A Bonds do not constitute an indebtedness of the District within the meaning of any
constitutional or statutory provisions or limitations, and the District shall not be obligated to pay
the Sertes 2002 A Bonds or premium, if any, or the interest thereon except from such Net
Revenues and such funds on deposit,

Pursuant to the Resolution, the District has covenanted and agreed to establish and collect
just and equitable rates and charges for the use of the System and the services rendered thereby
s0 as to produce for each fiscal year Net Revenues, as defined in the Resolution and hereinafter,
equal to at least 115% of the maximum amount required in any year to pay the principal of and
mterest on the Series 2002 A Bonds and all other obligations secured by a lien on or payable
from Net Revenues prior to or on a parity with the Series 2002 A Bonds. See "SECURITY FOR
THE SERIES 2002 A BONDS - Rate Covenant."

*Preiiminéry, subject to change.




The Series 2002 A Bonds will be dated, will mature, will bear interest and will be subject
to redemption prior to maturity as more fully described on the cover page and under the heading
"THE SERIES 2002 A BONDS" herein. The Series 2002 A Bonds initially will be maintained
under a book-entry system. So long as the Series 2002 A Bonds are maintained under a book-
entry system, the manner of payment, the denominations, the transfer and exchange of ownership
- and the method of providing notice of redemption to the owners of the Series 2002 A Bonds
shall be determined as described under the "BOOK-ENTRY ONLY SYSTEM" herein. If the
book-entry system is discontinued, principal of, interest, and premium, if any, on the Series 2002
A Bonds will be payable by the West Virginia Municipal Bond Commission, Charleston, West
Virginia, as paying agent (the "Paying Agent"), to the owners thereof at the addresses appearing
in the books kept by United Bank, Inc., as registrar (the "Registrar"). For further information
describing the method of payment and other matters in the event the book-entry system is
discontinued, see "THE SERIES 2002 A BONDS" herein.

For a description of the exclusion of interest on the Series 2002 A Bonds from gross
income for federal and state income tax purposes, see "TAX MATTERS" herein,

The District may issue additional bonds on parity with the Series 2002 A Bonds for the
purpose of financing the cost of the construction or acquisition of additions, improvements and
betterments to the System and/or refunding one or more or all series of bonds issued pursuant to
the Resolution subject, in each case, to certain tests and conditions provided for by the
Resolution (the Series 2002 A Bonds and any such additional parity bonds are hereinafier
referred to as the "Bonds"). See "SECURITY FOR THE SERIES 2002 A BONDS - Additional
Parity Bonds."

The Series 2002 A Bonds are offered when, as and if issued and received on behalf of the
Underwriter appearing on the cover page hereof (the "Underwriter"), subject to prior sale, to
withdrawal or modification of the offering without notice and to the unqualified approval of the
legality by Steptoe & Johnson, PLLC, Charleston, West Virginia, Bond Counsel. Hamilton,
Burgess, Young & Pollard, plic, Fayetteville, West Virginia, will pass upon certain legal matters
for the District, mcluding proceedings regarding the Public Service Commission of West
Virginia. Goodwin & Goodwin, LLP, Charleston, West Virginia, as counsel to the Underwriter,
will pass upon certain legal matters for the Underwriter.

Brief descriptions of the Series 2002 A Bonds, the District and certain provisions of the
Resolution and the Act, as defined in the Resolution and hereinafier, are set forth in this Official
Statement, as well as other information contained in the appendices hereto. Such descriptions
and information do not purport to be comprehensive or definitive. All references herein to the
Resolution, provisions of the Act and other applicable laws of the State are qualified in their
entirety by reference to each such document or law. References herein to the Series 2002 A
Bonds are qualified in their entirety by reference to the form thereof included in the Resolution
and the information with respect thereto included in the aforesaid documents. Capitalized terms
used and not otherwise defined in this Official Statement shall have the respective meanings
given them in the Resolution. Copies of the Resolution and other applicable documents may be
obtained from the District or, during the period of offering the Series 2002 A Bonds, from the
Underwriter,




FINANCING PLAN
Estimated Sources and Uses of Funds *

Sources of Funds: i
Principal Amount of Series 2002 A Bonds $ 00
Accrued Interest
Transfer from Prior Bond Reserve Account

Total Sources 3 .00

Uses of Funds: .
Series 2002 A Bonds Reserve Account $
Repayment of Series 1985 Bonds
Original Issue Discount
Underwriter's Discount
Accrued Interest
Costs of Issuance (1)

Total Uses - $ .00

(1) Includes legal and financing fees, printing costs and other miscellaneous expenses
relating to the issuance of the Series 2002 A Bonds.

*Preiinﬁnary, subject to change.

THE SERIES 2002 A BONDS

General

The Series 2002 A Bonds are dated and bear interest from December 1, 2002, upon
original issuance. Any Series 2002 A Bond issued in exchange on or subsequent to said first
interest payment date will be dated as of the interest payment date next preceding the date of
authentication thereof unless the date of authentication is an interest payment date on which
interest on said Series 2002 A Bond shall have been paid in full or duly provided for, in which
case said Series 2002 A Bond shall be dated such date of authentication; or unless, as shown by
the records of the Registrar, as defined below, interest on such Series 2002 A Bond shall be in
default, in which case any Series 2002 A Bond issued in exchange for a Series 2002 A Bond
surrendered for transfer or exchange shall be dated as of the date to which interest has been paid
in full. The Series 2002 A Bonds will bear interest from their date, payable semiannually on
each April 1 and October 1, commencing April 1, 2003, upon original issuance, at the rates per
annum and will mature on the dates and in the amounts set forth on the cover page of this
Official Statement.

The Series 2002 A Bonds will be issued as fully registered bonds without coupons in
denominations of $5,000 and integral multiples thereof for any year of maturity. The Series
2002 A Bonds initially shall be maintained under a book-entry system; Beneficial Owners shall
have no right to receive physical possession of the Series 2002 A Bonds and payments of
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principal of, redemption price, if any, and interest on the Series 2002 A Bonds will be made as
described herein under "BOOK-ENTRY ONLY SYSTEM." If the book-entry system is
discontinued, interest on the Series 2002 A Bonds will be payable by check or draft made
payable and mailed to the owners thereof at the addresses appearing in the books kept by the
Registrar as of the 15th day of the month preceding such interest payment date or, in the event of
a default in the payment of the Series 2002 A Bonds, that special record date to be fixed by the
Registrar by notice given to the owners not less than 10 days prior to said special record date (the
"Record Date"). If the book-entry system is discontinued, principal of, premium, if any, and
interest on the Series 2002 A Bonds will be payable to the owner thereof upon surrender thereof
at the principal corporate trust department office of the Paying Agent.

So long as the Series 2002 A Bonds are maintained under a book-entry system, transfers
of ownership interests in the Series 2002 A Bonds will be made as described herein under
"BOOK-ENTRY ONLY SYSTEM." 1f the book-entry system is discontinued, ownership of any
Series 2002 A Bond may be transferred upon surrender thereof to the Registrar, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered owner
or his duly authorized attorney or legal representative. Upon any such transfer of a Series 2002
A Bond, there will be issued another Series 2002 A Bond or Series 2002 A Bonds, at the option
of the transferee, of the same aggregate principal amount, series, maturity and interest rate as
said Series 2002 A Bond. For every exchange or transfer of Series 2002 A Bonds, the Registrar
may make a charge sufficient to reimburse it for any tax or other governmental charge required
to be pard with respect to such exchange or registration of transfer. The District shall pay any
service charge of the Registrar and any applicable tax or other governmental charge.

Optional Redemption

The Series 2002 A Bonds maturing on or after April 1, 20__, at the option of the District,
will be subject to redemption prior to maturity on or after April 1, 20__, as a whole or in part at
any time, at a redemption price (expressed as a percentage of the principal amount to be
redeemed) set forth below, plus accrued interest to the date fixed for redemption:

Period During Which Redeemed
(both dates inclusive)

Redemption Date Redemption Price
April 1,20 - March 31,20 Yo

April 1,20 -March 31,20
April 1, 20 and thereafier

If fewer than all of the Series 2002 A Bonds shall be called for optional redemption, the
particular maturities of the Series 2002 A Bonds to be redeemed shall be selected by the District
in such manner, as it shall determine. So long as the Series 2002 A Bonds are maintained under
a book-entry system, the selection of individual ownership interests in the Series 2002 A Bonds
to be credited with any partial redemption shall be made as described herein under "BOOK-
ENTRY ONLY SYSTEM."



Sinking Fund Redemption

The Series 2002 A Bonds maturing April 1, 2008, shall be subject to mandatory redemption
priof to maturity in part from moneys on deposit in the Series 2002 A Bonds Sinking Fund at a
redemption price equal to 100% of the principal amount thereof, plus accrued interest to the
mandatory redemption date, on April 1, 2003, and on each April 1 thereafter to and including April
1, 2008, n annual principal amounts as follows:

Year Amount Year Amount
2003 $_ 000 2006 $_ 000
2004 _,000 2007 _,000
2005 __,000 2008* _,000

The principal amount of Series 2002 A Bonds maturing April 1, 2008, delivered to or
purchased by the Commission shall reduce pro tanto the principal amount of Series 2002 A Bonds
to be redeemed on the mandatory redemption date with respect to such maturity next following such
delivery or purchase. '

The Series 2002 A Bonds maturing April 1, 2013, shall be subject to mandatory redemption
prior to maturity in part from moneys on deposit in the Series 2002 A Bonds Sinking Fund at a
redemption price equal to 100% of the principal amount thereof, plus accrued interest to the
mandatory redemption date, on April 1, 2009, and on each April 1 thereafter to and including April
1, 2013, in annual principal amounts as follows:

Year Amount Year Amount
2009 $ 000 2012 $ 000
2010 __,000 2013% ~,000
2011 000

The principal amount of Series 2002 A Bonds maturing April 1, 2013, delivered to or
purchased by the Commission shall reduce pro tanto the principal amount of Series 2002 A Bonds

to be redeemed on the mandatory redemption date with respect to such maturity next following such
delivery or purchase.

The Series 2002 A Bonds maturing April 1, 2018, shall be subject to mandatory redemption
prior to maturity in part from moneys on deposit in the Series 2002 A Bonds Sinking Fund at a
redemption price equal to 100% of the principal amount thereof, plus accrued interest to the
mandatory redemption date, on April 1, 2014, and on each April 1 thereafter to and including April
1, 2018, in annual principal amounts as follows:

Year Amount Year Amount
2014 $ 000 2017 $_,000
2015 000 2018* 000
2016 _,000

The principal amount of Series 2002 A Bonds maturing April 1, 2018, delivered to or
purchased by the Commission shall reduce pro tanto the principal amount of Series 2002 A Bonds
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to be redeemed on the mandatory redemption date with respect to such maturity next following such
delivery or purchase.

The Series 2002 A Bonds maturing April 1, 2022, shall be subject to mandatory redemption
prior to maturity in part from moneys on deposit in the Series 2002 A Bonds Sinking Fund at a
redemption price equal to 100% of the principal amount thereof plus accrued interest to the
mandatory redemption date, on April 1, 2019, and on each April 1 thereafter to and including April
1, 2022, in annual principal amounts as follows:

Year Amount Year Amount
2019 $ 000 2021 3,000

2020 000 2022% 000

The principal amount of Series 2002 A Bonds maturing April 1, 2022, delivered to or
purchased by the Commission shall reduce pro tanto the principal amount of Series 2002 A Bonds
to be redeemed on the mandatory redemption date with respect to such maturity next following such
delivery or purchase.

The Series 2002 A Bonds maturing April 1, 2025, shall be subject to mandatory redemption
prior to maturity in part from moneys on deposit in the Series 2002 A Bonds Sinking Fund at a
redemption price equal to 100% of the principal amount thereof, plus accrued interest to the
mandatory redemption date, on April 1, 2023, and on each Apnl 1 thereafter to and including April
1, 2029, in annual principal amounts as follows:

Year Amount Year Amount
2023 $ ,000 2025% $ 000
224 ~,000

The principal amount of Series 2002 A Bonds maturing April 1, 2025, delivered to or
purchased by the Commission shall reduce pro tanto the principal amount of Series 2002 A Bonds
to be redeemed on the mandatory redemption date with respect to such maturity next following such
delivery or purchase.

*Stated maturity.
Notice of Redemption

So long as the Series 2002 A Bonds are maintained under a book-entry system, notice of
the call for any redemption of the Series 2002 A Bonds shall be given as described below under
"BOOK-ENTRY ONLY SYSTEM." At any other time, notice to the registered owner of any
redemption shall be given by the Registrar not less than 30 nor more than 60 days prior to the
date fixed for redemption by first class mail at the address appearing in the Register. Failure to
receive such notice or any defect in the mailing thereof shall not affect the validity of any
proceedings for the redemption of the Series 2002 A Bonds; and failure to mail such notice shall
not affect the validity of any such proceedings for any Series 2002 A Bond with respect to which
no such failure has occurred. After notice of redemption has been given in the manner
hereinabove and in the Resolution described and moneys necessary therefor have been deposited,
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the Series 2002 A Bonds specified in such notice shall on the date fixed for redemption be
deemed paid, and interest thereon shall cease to accrue.

BOOK-ENTRY ONLY SYSTEM

The information in this sectton has been obtained from sources that the District and the
Underwriter believe to be reliable, but neither the District nor the Underwriter take any
responsibility for the accuracy thereof.

The Depository Trust Company

The Depository Trust Company, New York, New York ("DTC"), will act as securities
depository for the Series 2002 A Bonds. The Series 2002 A Bonds will be issued as fully
registered securities registered in the name of Cede & Co., DTC's partnership nominee. One
fully registered certificate of the Series 2002 A Bonds will be issued for each maturity of the
Series 2002 A Bonds in the principal amount equal to the aggregate principal amount of the
Series 2002 A Bonds of such maturity and will be deposited with DTC.

DTC is a limited-purpose trust company organized under the New York Banking Law, a
"banking organization” within the meaning of the New York Banking Law, a member of the
Federal Reserve System, a "clearing corporation" within the meaning of the New York Uniform
Commercial Code, and a "clearing agency" registered pursuant to the provisions of Section 17A
of the Securities Exchange Act of 1934, as amended. DTC holds securities that its participants
(the "Participants") deposit with DTC. DTC also facilitates the settlement among participants of
securities transactions, such as transfers and pledges, in deposited securities through electronic
computerized book-entry changes in Participants' accounts, thereby eliminating the need for
physical movement of securities certificates. Direct participants include securities brokers and
dealers, banks, trust companies, clearing corporations and certain other organizations ("Direct
Participants"). DTC is owned by a number of its Direct Participants and by the New York Stock
Exchange, Inc., the American Stock Exchange, Inc. and the National Association of Securities
Dealers, Inc. Access to the DTC system 1s also available to others, such as securities brokers and
dealers, banks and trust companies that clear through or maintain a custodial relationship with a
Direct Participant, either directly or indirectly (the "Indirect Participants"). The Rules applicable
to DTC and its Participants are on file with the Securities and Exchange Commission.

Ownérship of Series 2002 A Bonds

Purchases of the Series 2002 A Bonds under the DTC system must be made by or
through Direct Participants, which will receive a credit for the Series 2002 A Bonds on DTC's
records. The ownership interest of the actual purchasers of each Series 2002 A Bond (the
"Beneficial Owner") is in turn to be recorded on the Participant's records. Beneficial Owners
will not receive written confirmation from DTC of their purchase, but Beneficial Owners are
expected to receive written confirmations providing details of the transaction, as well as periodic
statements of their holdings, from the Participants through which the Beneficial Owners entered
to the transaction. Transfers of ownership interests in the Series 2002 A Bonds are to be
accomplished by entries made on the books of Participants acting on behalf of the Beneficial
Owners.




Beneficial Owners will not receive certificates representing their ownership interests in
the Series 2002 A Bonds except in the event that use of the book-entry system for the Series
2002 A Bonds is discontinued under the circumstances described below under "Discontinuance
of Book Entry System."

To facilitate subsequent transfers, Series 2002 A Bonds deposited by Participants with
DTC are registered in the name of DTC's partnership nominee, Cede & Co. The deposit of
Series 2002 A Bonds with DTC and their registration in the name of Cede & Co. effect no
change in beneficial ownership. DTC has no knowledge of the actual Beneficial Owners of the
Series 2002 A Bonds; DTC's records reflect only the identity of the Direct Participants to whose
accounts such Series 2002 A Bonds are credited, which may or may not be the Beneficial
Owners. . The Participants will remain responsible for keeping account of their holdings on
behalf of their customers.

Conveyance of notices and other communications by DTC to Direct Participants, by
Direct Participants to Indirect Participants and by Participants to Beneficial Owners will be
governed by arrangements among them, subject to any statutory or regulatory requirements as
may be in effect from time to time. If the consent or vote of DTC or Cede & Co. is requested,
under its usual procedures, DTC will mail an Omnibus Proxy to the District as soon as possible
after the record date assigning Cede & Co.'s consenting or voting rights to those Direct
Participants to whose accounts the Series 2002 A Bonds are credited on the record date
(identified in a listing attached to the Omnibus Proxy).

So long as a nominee of DTC is the registered owner of the Series 2002 A Bonds,
references herein to the Bondholders or the holders or owners of the Series 2002 A Bonds shall
mean DTC and shall not mean the Beneficial Owners of the Series 2002 A Bonds. The District
and the Paying Agent will recogmze DTC or its nominee as the holder of all of the Series 2002 A
Bonds for all purposes, including the payment of the principal or redemption price of and interest
on the Series 2002 A Bonds, as well as the giving of notices and any consent or direction
required or permitted to be given to or on behalf of the Bondholders under the Resolution.
Netther the District nor the Paying Agent will have any responsibility or obligation to
Participants or Beneficial Owners with respect to payments or notices to Participants or
Beneficial Owners.

Payments on and Redemption of Series 2002 A Bonds

So long as the Series 2002 A Bonds are held by DTC under a book-entry system,
principal or redemption price of and interest payments on the Series 2002 A Bonds wili be made
to DTC. DTC's practice is to credit Direct Participants' accounts on the date on which such
principal or interest is payable in accordance with their respective holdings shown on DTC's
records unless DTC has reason to believe that it will not receive payment on such date.
Payments by Participants to Beneficial Owners will be governed by standing instructions and
customary practices, as is the case with securities held for the accounts of customers in bearer
form or registered in "street name," subject to any statutory or regulatory requirements as may be
in effect from time to time, and will be the responsibility of such Participants and not of DTC,
the Paying Agent or the District. Payment of principal and interest to DTC is the responsibility
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of the District or Paying Agent, disbursement of such payments to Direct Participants shall be the
responsibility of DTC and disbursement of such payments to the Beneficial Owners shall be the
responsibility of Participants.

So long as the Series 2002 A Bonds are held by DTC under a book-entry system, the
Registrar will send any notice of redemption with respect to the Series 2002 A Bonds only to
Cede & Co. Any failure of DTC to advise any Direct Participant, or of any Direct Participant to
notify any Indirect Participant or any Beneficial Owner, of any such notice and its content or
effect will not affect the validity of the proceedings for the redemption of the Series 2002 A
Bonds or of any other action premised on such notice. If fewer than all of the Series 2002 A
Bonds of any maturity are selected for redemption, DTC's practice is to determine by lot the
amount of the interest of each Direct Participant in such maturity to be redeemed. Any such
selection of Direct Participants to which any such partial redemption will be credited will not be
governed by the Resolution and will not be made by the District, the Registrar or the Paying
Agent.

The District, the Registrar and the Paying Agent cannot give any assurances that DTC or
the Participants will distribute payments of the principal or redemption price of and interest on
the Series 2002 A Bonds paid to DTC or its nominee as the registered owner of the Series 2002
A Bonds, or any redemption or other notices, to the Beneficial Owners or that they will do so on
a timely basis or that DTC will serve and act in the manner described in this Official Statement.

DTC may charge the Participants a sum suflicient to cover any tax, fee or other
governmental charge that may be imposed for every transfer and exchange of a beneficial
interest in the Series 2002 A Bonds, and the Participants may seek reimbursement therefor from
the Beneficial Owners,

Discontinuance of Book-Entry Only System

DTC may resign or may be discharged by the District as a securities depository for the
Series 2002 A Bonds and, in such event, the District may discontinue the maintenance of the
Series 2002 A Bonds under a book-entry system or replace DTC with another qualified securities
depository. Unless the District appoints a securities depository to replace DTC, the Series 2002
A Bonds held by DTC will be canceled, and the District will execute and the Registrar will
authenticate and deliver Series 2002 A Bonds in fully certificated form to the Participants shown
on the records of D'TC provided to the Registrar or, to the extent requested by any Participant, to
the Beneficial Owners of the Series 2002 A Bonds shown on the records of such Participant
provided to the Registrar.

SECURITY FOR THE SERIES 2002 A BONDS
The Series 2002 A Bonds are special obligations of the District and are payable as to

principal, premium, if any, and interest solely from the sources described below. The District is
under no obligation to pay the Series 2002 A Bonds except from said sources.




Sources of Payment

The payment of the debt service on the Series 2002 A Bonds shall be secured forthwith
equally and ratably by a parity first lien on and pledge of the Net Revenues derived from the
System and the funds on deposit in the Series 2002 A Bonds Sinking Fund and the Series 2002 A
Bonds Reserve Account therein as more fully described below under "ANNUAL DEBT
SERVICE REQUIREMENTS." Net Revenues derived from the System in an amount sufficient
to pay the principal of, premium, if any, and interest on the Series 2002 A Bonds and to make the
payments into the Series 2002 A Bonds Sinking Fund and all other payments provided for in the
Resolution, and the funds in the Series 2002 A Bonds Sinking Fund and the Series 2002 A Bonds
Reserve Account therein are irrevocably pledged to the payment of the principal of, premium, if
any, and interest on the Series 2002 A Bonds as the same become due and for the other purposes
provided in the Resolution.

Rate Covenant

- The District has covenanted and agreed in the Resolution to establish and collect just and
equitable rates and charges for the use of the System and the services rendered thereby as will
produce for each fiscal year Net Revenues, as defined in the Resolution and hereinafter, equal to
at least 115% of the maximum amount required in any year to pay the principal of and interest on
the Series 2002 A Bonds and all other obligations secured by a lien on or payable from Net
Revenues prior to or on party with the Series 2002 A Bonds.

The District further covenants that it will enact any rate increases as shall be required to
comply with the aforementioned rate covenant within thirty (30) days following a determination
by the District or upon an annual audit of the District that the District is not in compliance with
such rate covenant. Provided, however, that any such rate increase is subject to the approval of
the Public Service Commission of West Virginia prior to the implementation thereof.

Series 2002 A Bonds Reserve Account

$. _of proceeds of the Series 2002 A Bonds will be deposited in the Series 2002 A
Bonds Reserve Account in an amount equal to the maximum annual debt service on the Series
2002 A Bonds. In the event funds in the Revenue Fund are insufficient to pay the principal of
and/or interest on the Series 2002 A Bonds, the Bond Commission shall withdraw and transfer to
the Series 2002 A Bonds Sinking Fund sufficient amounts to make payments of principal of
and/or interest on the Series 2002 A Bonds as the same becomes due from cash on deposit in the
Sertes 2002 A Bonds Reserve Account.

In the event of a transfer from the Series 2002 A Bonds Reserve Account to the Series
2002 A Bonds Sinking Fund as aforesaid, the District shall restore the balance to the Series 2002
A Bonds Reserve Account in an amount up to the Series 2002 A Bonds Reserve Requirement.
The transfer of any cash by the District from the Series 2002 A Bonds Reserve Account to the
Series 2002 A Bonds Sinking Fund shall be replenished over twelve (12) equal monthly
payments.
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The reimbursement obligation of the District will be secured by the Net Revenues
derived from the System and the funds on deposit in the Renewal and Replacement Fund,
provided however, that such lien will be subordinate to the payment of debt service to holders of
the Series 2002 A Bonds. ‘

Application of Revenues

All Gross Revenues are to be deposited in the Revenue Fund established with The City
National Bank of West Virginia, Montgomery, West Virginia, as the depository bank (the
"Depository Bank™), for disposition in the following order of prionity; first, for use by the District
for the Operating Expenses of the System; second, for monthly deposit in the Series 2002 A
Bonds Sinking Fund established with the Bond Commission, (i) of a sum equal to 1/6 of the
amount of interest which will become due on the Series 2002 A Bonds, on the next ensuing
semiannual interest payment date (beginning April 1, 2003, with appropriate modification in the
fraction of the amount of interest to be deposited monthly prior to the first interest payment
date), and (i1} beginning thirteen months prior to the first principal payment date or mandatory
redemption date, of a sum equal to 1/12 of the amount of principal which will mature or be
redeemned and become due on the Series 2002 A Bonds, on the next ensuing principal payment
date or mandatory redemption date, third for restoration of any deficiency in the funding of the
Series 2002 A Bonds Reserve Account; and fourth, for monthly transfer to the Renewal and
Replacement Fund, beginning with the first month following delivery of the Series 2002 A
Bonds, of a sum equal to two and one-half percent (2 1/2%) of monthly Gross Revenues
(excluding payments to the Series 2002 A Bond Reserve Account). Excess moneys on deposit in
the Revenue Fund in any given month may be used solely for the lawful purpose of the System.

Enforcement of Collections

The District covenants in the Resolution to diligently enforce and collect all fees, rates,
rentals or other charges for the services and facilities of the System and take all steps, actions and
proceedings for the enforcement and collection of such fees, rates, rentals and other charges that
shall become delinquent to the full extent permitied or authorized by the Act, or otherwise by the
laws of the State. The District further covenants and agrees in the Resolution that it will, subject
to applicable State law and regulations, and under such reasonable rules and regulations as may
be prescribed by the District, discontinue sewer services to all delinquent users, until such
delinquent amounts, plus reasonable interest and penalty charges thereon, have been fully paid.
(See "THE SYSTEM - Customer Statistics.")

Additional Parity Bonds

The Resolution provides for the issuance of additional bonds on parity with the Series
2002 A Bonds with respect to their lien on the Net Revenues of the System and their source of
and security for payment from said Net Revenues (the "additional parity bonds") for the

following purposes and under the following conditions:

No such additional parity bonds shall be issued except for the purposes of financing the
costs of the design, acquisition and construction of additions, betterments or improvements to the
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System, refunding all or a portion of the Series 2002 A Bonds issued pursuant hereto, to pay
claims which may exist against the revenues or factlities of the System or all of such purposes.

No such additional parity bonds shall be issued at any time, however, unless and until
there has been procured and filed with the Secretary of the District a written statement by
Independent Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided, from the System during the Fiscal Year preceding the
date of the actual issuance of such additional panty bonds, plus the estimated average increased
annual Net Revenues to be received in each of the three succeeding years after the date of
issuance of such additional parity bonds, shall not be less than 115% of the largest aggregate
amount that will mature and become due in any succeeding Fiscal Year for principal of and
mterest on the following: :

(1) The Series 2002 A Bonds then Outstanding;

(2) Any additional parity bonds theretofore issued pursuant to the
provisions contained in the Resolution then Outstanding; and

(3) The additional parity bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the 3
succeeding years", as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from any increase in rates
enacted by the District, the time for appeal of which shall have expired (without successful
appeal) prior to the issuance of such additional parity bonds.

The Net Revenues actually derived from the System during the preceding Fiscal Year
hereinabove referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Accountants, on
account of increased rates, rentals, fees and charges for the System enacted by the District, the
time for appeal of which shall have expired (without successful appeal) prior to issuance of such
additional parity Bonds. For purposes of this test, the terms "Gross Revenues" and "Net
Revenues” shall not include proceeds from the sale of capital assets.

The term "additional parity bonds," as used herein, shall be deemed to mean additional
bonds issued under the provisions and within the limitations hereof, payable from the Net
Revenues of the System on a parity with the Series 2002 A Bonds and the District's other
indebtedness, and all the covenants and other provisions of the Resolution (except as to details of
such additional parity bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Series 2002 A Bonds and the District's other indebtedness and the
Holders of any additional parity bonds theretofore or subsequently issued from time to time
within the limitations of and in compliance herewith. All the Series 2002 A Bonds, regardless of
the time or times of their issuance, shall rank equally with respect to their lien on the Net
Revenues of the System, and their source of and security for payment from the Net Revenues,
without preference of any Bond over any other. The District shall comply fully with all the
increased payments into the various funds and accounts created in the Resolution required for
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The reimbursement obligation of the District will be secured by the Net Revenues
derived from the System and the funds on deposit in the Renewal and Replacement Fund,
provided however, that such lien will be subordinate to the payment of debt service to holders of
the Series 2002 A Bonds. '

Application of Revenues

All Gross Revenues are to be deposited in the Revenue Fund established with The City
National Bank of West Virginia, Montgomery, West Virginia, as the depository bank (the
"Depository Bank"), for disposition in the following order of priority; first, for use by the District
for the Operating Expenses of the System; second, for monthly deposit in the Series 2002 A
Bonds Sinking Fund established with the Bond Commission, {1) of a sum equal to 1/6 of the
amount of interest which will become due on the Series 2002 A Bonds, on the next ensuing
semiannual interest payment date (beginning April 1, 2003, with appropnate modification in the
fraction of the amount of interest to be deposited monthly prior to the first interest payment
date), and (i) beginning thirteen months prior to the first principal payment date or mandatory
redemption date, of a sum equal to 1/12 of the amount of principal which will mature or be
redeemed and become due on the Series 2002 A Bonds, on the next ensuing principal payment
date or mandatory redemption date; third for restoration of any deficiency in the funding of the
Series 2002 A Bonds Reserve Account; and fourth, for monthly transfer to the Renewal and
Replacement Fund, beginning with the first month following delivery of the Series 2002 A
Bonds, of a sum equal to two and one-half percent (2 1/2%) of monthly Gross Revenues
{excluding payments to the Series 2002 A Bond Reserve Account). Excess moneys on depostit in
the Revenue Fund in any given month may be used solely for the lawful purpose of the System.

Enforcement of Collections

The District covenants in the Resolution to diligently enforce and collect all fees, rates,
rentals or other charges for the services and facilities of the System and take all steps, actions and
proceedings for the enforcement and collection of such fees, rates, rentals and other charges that
shall become delinquent to the full extent permitted or authorized by the Act, or otherwise by the
laws of the State. The District further covenants and agrees in the Resolution that it will, subject
to applicable State law and regulations, and under such reasonable rules and regulations as may
be prescribed by the District, discontinue sewer services to all delinquent users, until such
delinquent amounts, plus reasonable interest and penalty charges thereon, have been fully paid.
{See "THE SYSTEM - Customer Statistics.")

Additional Parity Bonds

The Resolution provides for the issuance of additional bonds on parity with the Series
2002 A Bonds with respect to their lien on the Net Revenues of the System and their source of
and security for payment from said Net Revenues (the "additional parity bonds") for the

following purposes and under the following conditions:

No such additional parity bonds shall be issued except for the purposes of financing the
costs of the design, acquisition and construction of additions, betterments or improvements to the
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System, refunding all or a portion of the Series 2002 A Bonds issued pursuant hereto, to pay
claims which may exist against the revenues or facilities of the System or all of such purposes.

No such additional parity bonds shall be issued at any time, however, unless and until
there has been procured and filed with the Secretary of the District a written statement by
Independent Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided, from the System during the Fiscal Year preceding the
date of the actual issuance of such additional parity bonds, plus the estimated average increased
annual Net Revenues to be received in each of the three succeeding years after the date of
issuance of such additional parity bonds, shall not be less than 115% of the largest aggregate
amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest on the following: ‘

(1) The Series 2002 A Bonds then Outstanding;

(2) Any additional parity bonds theretofore issued pursuant to the
provisions contained in the Resolution then Qutstanding; and

(3) The additional parity bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the 3
succeeding years”, as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from any increase in rates
enacted by the District, the time for appeal of which shall have expired (without successful
appeal} prior to the issuance of such additional parity bonds.

The Net Revenues actually derived from the System during the preceding Fiscal Year
hereinabove referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Accountants, on
account of increased rates, rentals, fees and charges for the System enacted by the District, the
‘time for appeal of which shall have expired (without successful appeal) prior to issuance of such
additional parity Bonds. For purposes of this test, the terms "Gross Revenues" and "Net
Revenues" shall not include proceeds from the sale of capital assets.

The term "additional parity bonds," as used herein, shall be deemed to mean additional
bonds issued under the provisions and within the limitations hereof, payable from the Net
Revenues of the System on a parity with the Series 2002 A Bonds and the District's other
indebtedness, and all the covenants and other provisions of the Resolution (except as to details of
such additional parity bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Series 2002 A Bonds and the District's other indebtedness and the
Holders of any additional parity bonds theretofore or subsequently issued from time to time
within the limitations of and in compliance herewith. All the Series 2002 A Bonds, regardless of
the time or times of their issuance, shall rank equally with respect to their lien on the Net
Revenues of the System, and their source of and security for payment from the Net Revenues,
without preference of any Bond over any other. The District shall comply fully with all the
increased payments into the various funds and accounts created in the Resolution required for
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and on account of such additional parity bonds, in addition to the payments required for Bonds
theretofore issued pursuant to the Resolution or any prior resolution.

The term "additional parity bonds," as used herein, shall not be deemed to include bonds,
notes, -certificates or other obligations subsequently issued, the lien of which on the Revenues of
the System 1s subject to the prior and superior lien of the Series 2002 A Bonds and the District's
other indebtedness on such Revenues. The District shall not issue any obligations whatsoever
payable from the Revenues of the System, or any part thereof, which rank prior to the Series
2002 A Bonds. The District shall not issue any obligations whatsoever payable from the
Revenues of the System, or any part thereof, which rank equally, as to hen and source of and
security for payment from such Revenues, with the Series 2002 A Bonds and the District's other
indebtedness except in the manner and under the conditions provided herein.

No additional parity bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in the Resolution with respect to
the Series 2002 A Bonds then Outstanding, and any other payments provided for in the
Resolution, shall have been made in full as required to the date of issuance of the additional
parity bonds.

THE SYSTEM

The District was created by order of the Fayette County Commission in March, 1955
The District currently serves approximately 800 customers, The District serves a population of
approximately 4,000 in the Mt. Carbon, Kimberly, Powellton, and Elkridge communities. The
District was issued Permit No. WV0081132 by the West Virginia Department of Environmental
Protection Office of Water Resources on May 17, 2001.

Sewer Service
Armstrong PSD operates and maintains an existing sewerage collection system consisting
of approximately 52,400 linear feet of eight (8) inch diameter gravity sewer line, 11,674 linear

feet of ten (10} inch diameter gravity sewer line, 273 manholes, 26 cleanouts and all necessary
appurtenances.

- The sewer system is designed to serve approximately 4,000 persons in the District and
convey the wastewater to the Kanawha Falls Public Service District’s wastewater treatment plant
for subsequent treatment and discharge to the Kanawha River at Mile Point 90.3.

Sewer Usage

Annual Flow History

Year Ended June 30 Total Gallons
2002 39,371,000
2001 35,905,000
2000 37,171,000
1999 40,630,000
1998 40,928,000
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Customer Background

Customer Count by Type

Year Ended
June 30 Residential Commercial Industrial Total
2002 776 10 10 796
2001 781 11 10 202
2000 772 11 9 792
1999 814 il 9 834
1998 811 11 10 832

District Personnel

The District does not employ a General Manager or an Operations Manager.  The
District employs five full time employees and 2 part-time employees. Two employees are
dedicated to the maintenance of the system and have a combined experience with the PSD of five
years.

Rates

The current schedule of sewer rates and charges on file with the Public Service
Commussion of West Virginia (the "PSC") were issued on August 23, 2002, effective for service
rendered on or after August 22, 2002, in Case No. 02-151-PSD-19A. The provisions of the tariff
on file with the PSC are as follows: '

APPLICABILITY
" Applicable in entire territory served

RATES (Based -on Metered Water Consumption)
First 2,000 gallons used per month 37.52 per 1,000 gallons
All Over 2,000 gallons used per month $4.88 per 1,000 gallons

RATES (Based on Non-Metered Water Usage)
Non-Metered rates are based upon 5,000 gallons usage per customer per month
Flat Rate/Non-metered customers - $29.68

MINIMUM CHARGE (Per month)
No bill will be rendered for less than $15.04 per month.

SERVICE CONNECTION FEE
The service connection fee shall be One Hundred and Fifty Dollars ($150.00).

DELAYED PAYMENT PENALTY
The above rates are net. On all current usage billings not paid within twenty (20)
days, ten percent (10%) will be added to the net amount shown. This delayed
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payment penalty is not interest and is to be collected only once for each bill where it
is appropriate. :

INCREMENTAL LEAK ADJUSTMENT
$3.25 per 1,000 gal. To be used when the bill reflects unusual consumption which
can be attributed to eligible leakage on customer's side of the meter. This rate shall
be applied to all such unusual consumption above the customer's historical average
usage.

Billing and Collections

The District renders a monthly bill to all customers of the System. Payments are due 20
days after the billing date. If a bill remains unpaid beyond the due date, a 10% penalty is added
to the delinguent account and delinquency procedures are initiated, including the mailing of
termination notices and termination of service 30 days afer the initial due date. Service on a
delinguent account remains terminated until payment of the account is made. A reconnection
charge of $15.00 is required to reinstate a previously delinquent account.

| Allowance for Uneollectibles

The District uses the specific write-off method in recording uncollectible accounts, which
does not result in amounts that differ materially from the allowance method required by
generally accepted accounting principles. Since bad debt have historically not been material, no
allowance for uncollectible accounts has been provided.

System Budget

The District prepares a draft budget for its operations, with assistance from its
accountants. The District's budget is compiled from the draft budget and submitted to the Public
Service Board on or before June 30 of each year. The budget is required by statute to indicate
operating expenditures and capital expenditures proposed for the ensuing fiscal year and the
method of financing such expenditures. The total of proposed expenditures may not exceed the
total of estimated income. Upon adoption of the budget, a copy shall be provided to the County
Commission. No payments may be made in excess of the budget unless unanimously authorized
and directed by the Public Service Board. Separate accounting records are kept by the District
and reviewed by the District's accountant each year.

Method of Accounting

The District maintains its accounts pertaining to the system on an accrual basis and in
accordance with the guidelines of the West Virginia Public Service Commission. The records of
the District for the fiscal years ended June 30 of each of the past three years have been audited
and are available for public inspection at the District office.

15




Historical and Proforma Revenues, Expenses and Coverages

Summary Statement of Income and Expense
(Fiscal Year Ended June 30)

Projected Audited Audited Audited
2003 2002 2001 2000
Operating Revenues $247.000 $224 026 $222,915 $198,682
Total operating Expenses 254,500 $249,442 $249,244 $232,085
Total Operating Income ($7,500) (325,416) {$26,329) {$34,303)
OGther income/Expenses (45.501) {69.166) {69,070) {69.424)
Net Income ($53,001) ($94,582) ($95,399) ($103,727)
Depreciation 101,000 100,790 100,790 100,789
Interest Expense 45,801 69,490 70,164 71,868
Cash Avail. For Debt Service $93,800 $75,698 $75,555 $68,930
Debt Service $60,747 $77.,868 $77,868 $77,868
Coverage 154% 97% 97% 89%

Pension Plan

The District contributes to a cost-sharing mulitple-employer defined benefit pension plan
administered by the West Virginia public Employee’s Retirement System (PERS). It provides
retirement, disability and death benefits to plan members' beneficiaries. State statutes establish
benefit provisions.

The West Virginia Consolidated Public Retirement Board issues a publicly available
financial report that includes financial statements and required supplementary information for
PERS. That report may be obtained by writing to:

Consolidated Public Retirement Board
Building 5

1900 Kanawha Boulevard East
Charleston, West Virginia 25305-0720

The District and plan members are required to contribute 9.5% and 4.5%, respectively, of
annual covered salaries. The contribution requirements of the District and plan members are
established and may be amended by State statute, The District’s contributions to PERS for the
years ended June 30, 2002, 2001, and 2000 were $9,063, $8,724 and $9,757.
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Public Service District Authority and Board Membership

(1) Only the county commission has the affirmative authority to create, enlarge or reduce
a public service district;

(2) The county commission may, on its own motion or on the basis of a proper petition,
enter an order creating, enlarging or reducing a public service district, which such action and
order are subject to a hearing requiring proper notice, and a formal protest and public referendum
depending upon the number of qualified voters who protest such action.

From and after the date of adoption of the order creating any public service district, it
becomes public corporation and political subdivision of the state, but lacks any power to levy or
collect ad valorem taxes. Each district may acquire, own and hold property, both real and
personal, in ifs corporate name, and may sue, be sued, adopt an official seal and enter into
contracts necessary or incidental to its purposed, including contracts with any city, incorporated
town or other municipal corporation located within or without its boundaries for furnishing
sewage disposal service of the city, town or other municipal corporation, and contract for the
operation, maintenance, servicing, repair and extension of any properties owned by it or for the
operation and improvement or extension by the district of all or any part of the existing
municipally owned public service properties of any city, incorporated town or other municipal
corporation included within the district: Provided, That no contract shall extend beyond a
maximum of forty years, but provisions may be included therein of a renewal or successive
renewals thereof and shall conform to and comply with the rights of the holders of any
outstanding bonds issued by the municipalities for the public service properties.

The powers of each public service district shall be vested in and exercised by a public
service board consisting of not less than three members, who shall be persons residing within the
district, who possess certain educational, business or work experience which will be conducive
to operating a public service district.

The members of the board, and the chair, secretary and treasurer thereof, shall make
available to the county commission, at all times, all of its books and records pertaining to the
district’s operation, finances and affairs, for inspection and audit. The board shall meet at least
monthly.

The board of any such district shall have power to insert enforceable provisions in any
resolution authorizing the issuance of bonds relating to the collection, custody and application of
revenues of the district form the operation of the public service properties under its control and to
the enforcement of the covenants and undertakings of a district.
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ANNUAL DEBT SERVICE REQUIREMENTS

The following table sets forth for each year the amounts payable from Revenues as principal
of and interest on the Series 2002 A Bonds.

Year Series 2002* '

2002
2003
2004
2005
20086
2007
2008
2009
2010
2011
2012
2013
2014
2015
2018
2017
2018
2019
2020
2021
2022
2023
2024
2025

Totals

* Does not consider annual eamings on the DSR fund
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SUMMARY OF CERTAIN PROVISIONS OF THE RESOLUTION

The following is a summary of certain provisions of the Resolution. The summary does
not purport to be a comprehensive statement of the terms and provisions thereof, for which
reference is made to the complete text of the Resolution, copies of which may be obtained from
the Underwriter.

Application of Series 2002 A Bond Proceeds

The amount of the Series 2002 A Bond proceeds representing interest accrued on the
Series 2002 A Bonds from the date thereof to the date of delivery to the Underwriter shall be
deposited in the Series 2002 A Bonds Sinking Fund established with the Bond Commission and
used to pay interest on the Series 2002 A Bonds next coming due.

An amount of the proceeds of the Series 2002 A Bonds equal to the Series 2002 A Bonds
Reserve Requirement shall be remitted to the Bond Commission for deposit in the Series 2002 A
Bonds Reserve Account.

An amount of the proceeds of the Series 2002 A Bonds which, together with other
monies or securities available for such purpose, specifically including, but not limited to, monies
on deposit in the Series 1985 Bonds Reserve Account, shall be sufficient to accomplish the
refunding and defeasance of the Series 1985 Bonds (which amount shall be set forth in a
Supplemental Resolution) shall be paid to the Holder of the Series 1985 Bonds.

The balance of any proceeds of the Series 2002 A Bonds and any monies i any fund or
account established for the Series 1985 Bonds pursuant to the Prior Resolutions, not used for any
of the purposes set forth above, shall be deposited with the Depository Bank in the Costs of
Issuance Fund and shall be drawn out, used and applied by the Issuer solely to pay costs of
issuance of the Series 2002 A Bonds and miscellaneous costs of refunding the Series 1985 Bonds
at the written direction of the Issuer. All such costs of issuance shall be paid within 60 days of
the Closing Date. Monies not to be applied immediately to pay such costs of issuance and
refunding may be invested in accordance with the Resolution, subject however, to applicable
yield restrictions as may be in effect under the Code. To the extent any proceeds of the Series
2002 A Bonds remain after paying costs of issuance of the Series 2002 A Bonds, such monies
shall be used to pay, within 6 months of the date of issuance, the costs of acquisition and
construction of capital improvements to the System. If for any reason such proceeds, or any part
thereof, are not necessary for, or are not applied to such purpose within 6 months after the
Closing Date, such unapplied proceeds shall be transferred by the Issuer to the Series 2002 A
Bonds Sinking Fund. All such proceeds shall constitute a trust fund for such purposes, and there

hereby is created a lien upon such monies until so applied in favor of the Holders of the Series
2002 A Bonds. '
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The following specific provisions shall apply with respect to any investments made under
this section:

(A)  Qualified Investments acquired for the Series 2002 A Bonds Reserve
Account shall mature or be subject to retirement at the option of the holder within not more than
5 years from the date of such investment.

(B)  The District shall, or shall cause the Bond Commission to semiannually
transfer from the Series 2002 A Bonds Reserve Account to the Series 2002 A Bonds Sinking
Fund, any earnings on the moneys deposited therein and any other funds in excess of the Series
2002 A Bonds Reserve Requirement; provided, however, that there shall at all times remain on
deposit in the Series 2002 A Bonds Reserve Account an amount at least equal to the Series 2002
A Bonds Reserve Requirement.

(C)  In computing the amount in any fund or account, Qualified Investments
shall be valued at the lower of the cost or the market price, exclusive of accrued interest.
Valuationr of all funds and accounts shall occur annually, except in the event of a withdrawal
from the Series 2002 A Bonds Reserve Account, whereupon it shall be valued immediately after
such withdrawal, If amounts on deposit in the Series 2002 A Bonds Reserve Account shall, at
any time, be less than the Series 2002 A Bonds Reserve Requirement, such deficiency shall be
made up from the first available Net Revenues after required deposits to the Series 2002 A
Bonds Sinking Fund and otherwise in accordance with Section 4.03 of the Resolution.

(D)  All amounts representing accrued and capitalized interest shall be held by
the Bond Commission, pledged solely to the payment of interest on the Series 2002 A Bonds and
invested only in Government Obligations maturing at such times and in such amounts as are
necessary to match the interest payments to which they are pledged.

(E)  Notwithstanding the foregoing, all moneys deposited in the Series 2002 A
Bonds Sinking Fund may be invested by the Bond Commission in the West Virginia
"consolidated fund" managed by the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as amended.

General Covenants

Enforcement of Collections. The District has covenanted to diligently enforce and collect
all fees, rates, rentals or other charges for the services and facilities of the System and take all
steps, actions and proceedings for the enforcement and collection of such fees, rates, rentals or
other charges that become delinquent to the full extent permitted or authorized by State law. The
Dastrict will shut off and discontinue the supplying of sewer service for the nonpayment of the
rates or charges for said sewer service to the full extent permitted or authorized by State Jaw.

Operation and Mamtenance. The District will maintain the System in good condition and
will operate the same as a revenue-producing enterprise in an efficient and economical manner,
making such expenditures for equipment and for renewal, repair and replacement as may be
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proper for the economical operation and maintenance thereof from the Revenues of the System
in the manner provided in the Resolution.

Sale of the System. The System may be sold, mortgaged, leased or otherwise disposed of
only as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be
sufficient to defease the pledge created by the Resolution as provided by Section 6.06. The
proceeds from such sale, mortgage, lease or other disposition of the System shall be immediately
remitted to the Bond Commission for deposit in the Series 2002 A Bonds Sinking Fund, and
otherwise as prescribed by Section 6.06. Any balance remaining after such defeasance shall be
remitted to the District by the Bond Commission unless necessary for the payment of other
obligations of the District payable out of the Revenues of the System.

The foregoing provision notwithstanding, the District shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafier determined in the manner provided herein to be no longer necessary, useful or
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor is not in excess of $10,000, the District shall, by
resolution, determine that such property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof, and the District may then provide for the sale of

~such property. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. If the amount to be received from such sale, lease or other disposition of
said property shall be in excess of $10,000 but not in excess of $50,000, the District shall first,
determine upon consultation with its engineers, that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation thereof, and may then, if it be
so advised, by resolution duly adopted, approve and authorize such sale, lease or other
disposition of such property in accordance with the laws of the State. The proceeds of any such
sale shall be deposited in the Renewal and Replacement Fund. Payment of such proceeds into
the Renewal and Replacement Fund shall not reduce the amounts reqmred to be paid,into said
fund by other provisions of the Resolution.

No sale, lease or other disposition of the properties of the System shall be made by the
District if the proceeds to be derived therefrom shall be in excess of $50,000 and insufficient to
defease the pledge created by the Resolution, as provided by Section 6.06, without the prior
approval and consent in writing of the Holders, or their duly authorized representatives, of 50%
in amount of Bonds then Outstanding. The District shall prepare the form of such approval and
consent for execution by the then Holders of the Series 2002 A Bonds for the disposition of the
proceeds of the sale, lease or other disposition of such properties of the System.

Issuance_of Other Obligations Payable Out of Revenues and General Covenant Against
Encumbrances. The District shall not issue any other obligations whatsoever pavable from the
Revenues of the System, which rank prior to, or equally, as to lien on and source of and security
for payment from the Revenues with, the Series 2002 A Bonds, provided that additional Bonds
on parity with the Series 2002 A Bonds may be issued as provided in the Resolution. See
"SECURITY FOR THE SERIES 2002 A BONDS-Additional Parity Bonds." All obligations
issued by the District payable from the Revenues of the System, except such additiopal parity
Bonds, shall contain an express statement that such obligations are junior and subordinate, as to
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lien on and source of and security for payment from Revenues and in all other respects, to the
Series 2002 A Bonds.

The District shall not create, or cause or permit to be created, any debt, lien, pledge,
assignment, encumbrance or any other charge having priority over or, except with respect to
additional parity bonds, being on parity with the lien of the Series 2002 A Bonds, and the interest
thereon, if any, upon any of the income and Revenues of the System pledged for payment of the
Series 2002 A Bonds and the interest thereon in the Resolution, or upon the System or any part
thereof.

Insurance. The District has covenanted and agreed, that so long as the Series 2002 A
Bonds remain Qutstanding, the Issuer will, as an Operating Expense, procure, carry and maintain
insurance and bonds and workers' compensation coverage with a reputable insurance carrier or
carriers or bonding company or companies covering the following risks and in the following
amounts:

A, TIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND EXTENDED
COVERAGE INSURANCE, on all above-ground insurable portions of the System in an amount
equal to the actual cost thereof In time of war the District will also carry and maintain insurance
to the extent available against the risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement Fund and used only for the repairs and
restoration of the damaged and destroyed properties or for the other purposes provided herein for
the Renewal and Replacement Fund.

B. PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 per
occurrence to protect the District from claims for bodily injury and/or death and not less than
$500,000 per occurrence from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the District from claims
arising out of operation or ownership of motor vehicles of or for the System.

C. WORKERS' COMPENSATION COVERAGE FOR ALL EMPLOYEES OF OR
FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND PAYMENT OR
COMPLETION BONDS, such bonds to be in the amounts of not less than 100% of the amount
of any construction contract and to be required of each contractor dealing directly with the
District and such payment bonds will be filed with the Clerk of the County Commission of the
County in which such work is to be performed prior to commencement of construction of any
additions, betterments or improvements to the System in compliance with West Virginia Code
Section 38-2-39,

D. FLOOD INSURANCE, if the facilities of the System are or will be located in
designated special flood or mudslide-prone areas and to the extent available at reasonable cost to

the District.

E. BUSINESS INTERRUPTION INSURANCE, to the extent available at reasonable
cost to the District.
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F. FIDELITY BONDS will be provided as to every officer and employee of the District
having custody of the Revenues or of any other funds of the System, in an amount at least equal
to the total funds in the custody of any such person at any one time.

No Free Services. The District will not render or cause to be rendered any free services
of any nature by its System; and, in the event the District or any department, agency,
instrumentality, officer or employee of the District shall avail himself of the facilities or services
provided by the System or any part thereof, the same rates, fees or charges applicable to other
customers receiving like services under similar circumstances shall be charged the District and
any such department, agency, instrumentality, officer or employee. Such charges shall be paid as
they accrue, and the District shall transfer from its general funds sufficient sums to pay such
charges for service to any of its departments or properties. The revenues so received shall be
deemed to be Revenues derived from the operation of the System and shall be deposited and
accounted for in the same manner as other Revenues derived from the operation of the System.

No Competing Franchise. To the extent legally allowable, the District will not grant or
cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which
would compete with services provided by the System.

Books and Records. The District will keep books and records of the System, which shall
be separate and apart from all other books, records and accounts of the District, in which
complete and correct entries shall be made of all transactions relating to the System, and any
registered owner of the Series 2002 A Bonds shall have the right at all reasonable times to
inspect the System and all parts thereof and all records, accounts and data of the District relating
thereto.

The District shall file with the Original Purchaser and any Bond Insurer, and shall mail to
any Bondholder requesting the same, an annual report within 30 days following the date of
receipt of the final audit containing a balance sheet, statement of revenues, expenses, and
changes in retained earnings, and statement of cash flows, as prescribed by generally accepted
accounting principles. '

The District shall also file with the Original Purchaser and any Bond Insurer, and mail to
any Bondholder requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, and
Net Revenues derived from the System.

(B) A statement of account balances in all funds and accounts
provided for herein and status of said funds.

The District shall also, at least once a year, cause the books, records and accounts of the
System to be completely audited by an Independent Certified Public Accountant in compliance
with OMB Circular 128 or any successor thereto and the Single Audit Act, shall mail upon
request, and make available generally, the report of said Independent Certified Public
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Accountant, or a summary thereof, to any Holder or Holders of Bonds issued pursuant to the
Resolution and shall file said report with the Original Purchaser.

Restrictions as to Arbitrage Bonds. The District shall not permit at any time or times any
of the proceeds of the Series 2002 A Bonds or any other funds of the District to be used directly
or indirectly to acquire any securities or obligations the acquisition of which would cause any
bond to be an "arbitrage bond" as defined in Section 148 of the Internal Revenue Code of 1986,
as amended, and any regulations thereunder, and an authorized officer of the District shall
deliver his certificate, based upon this covenant, with regard thereto to the Underwriter.

Operating Budget. The Public Service Board shall annually, at least 45 days prior to the
beginning of each fiscal year, prepare and adopt by resolution a detailed budget of the estimated
expenditures for operation and maintenance of the System during the succeeding fiscal year. No
expenditures for the operation and maintenance of the System shall be made in any fiscal year in
excess of the amounts provided therefor in such budget without the unanimous written approval
the Public Service Board. The District shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the Registrar
and shall make available such budgets and resolutions to the Registrar and to any registered
owner of the Series 2002 A Bonds or anyone acting for and in behalf of such registered owner
who requests the same.

Amendment. No materially adverse modification or amendment to the Resolution or any
supplemental resolution may be made without the written consents of the registered owners of
sixty percent in aggregate principal amount of the Series 2002 A Bonds then outstanding,
provided that no modification or amendment shall extend the maturity of or reduce the interest
rate on, or otherwise alter the terms of payment of the principal of or interest on, any Bond
without the express written consent of the registered owner thereof No amendment or
modification shall be made that would reduce the percentage of Bonds required for consent to
any such amendment or modification.

Defeasance. If the District shall pay or cause to be paid, or there shall otherwise be paid,
to the registered owners of all Bonds the principal of and interest due or to become due thereon,
at the times and in the manner stipulated therein and in the Resolution, then the respective
pledges of the Revenues and other moneys and securities pledged under the Resolution, and all
covenants, agreements and other obligations of the District on behalf of the registered owners of
the Series 2002 A Bonds, shall thereupon cease, terminate and become void and be discharged
and satisfied.

Bonds for the payment of which either moneys in an amount which shall be sufficient, or
securities the principal of and the interest on which, when due will provide moneys which,
together with the moneys, if any, deposited with the paying agent at the same or earlier time,
shall be sufficient, to pay as and when due the respective principal of and interest on such Bonds,
shall be deemed to have been paid within the meaning and with the effect expressed in the
preceding paragraph. All Bonds shall, prior to the maturity thereof, be deemed to have been paid
if there shall have been deposited with the Bond Commission either moneys in an amount which
shall be sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Bond Commission at the
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same or earlier time, shall be sufficient to pay when due the principal of and interest due and to
become due on the Series 2002 A Bonds on and prior to the maturity dates thereof. Neither
securities nor moneys so deposited with the Bond Commission nor principal or interest payments
on any such securities shall be withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the respective principal of and interest on the Series 2002 A Bonds;
provided, that any cash received from such principal or interest payments on such securities
deposited with the Bond Commission, if not then needed for such purpose, shall, to the extent
practicable, be reinvested in securities maturing at times and in amounts sufficient to pay when
due the principal of and interest to become due on the Series 2002 A Bonds on and prior to such
maturity dates thereof, and interest earned from such reinvestments shall be paid over to the
District as received by the Bond Commission free and clear of any trust, lien or pledge. The
Bond Commission may appoint an escrow trustee to hold such moneys or securities. With
respect to defeasance, the term securities includes only Government Obligations.

Default and Remedies

Events of Default. Each of the following events shall constitute an "Event of Default"
with respect to the Series 2002 A Bonds:

A. 1f default occurs in the due and punctual payment of the principal of or interest on any
Bonds;

B, If default occurs in the District's observance of any of the covenants, agreements or
conditions on its part in the Resolution or any supplemental resolution or in the Series 2002 A
Bonds, and such default shall have continued for a period of thirty (30) days after the District
shall have been given written notice of such default, requiring the same to be remedied, by any
registered owner of the Series 2002 A Bonds; or

C. If the District files a petition seeking reorganization or arrangement under the federal
bankruptey laws or any other applicable faw of the United States of America.

Enforcement. Upon the happening and continuance of any Event of Default, any
registered owner of the Series 2002 A Bonds may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular (i) bring suit
for any unpaid principal or interest then due; (ii) by mandamus or other appropriate proceedings
enforce all rights of the registered owners of the Series 2002 A Bonds, including the right to
require the District to perform its duties under the Act and the Resolution; (iii) bring suit upon
the Series 2002 A Bonds, (iv) by action at law or bill in equity require the District to account as
if it were the trustee of an express trust for the registered owners of the Series 2002 A Bonds,;
and (v} by action or bill in equity enjoin any acts in violation of the Resolution or the rights of
the registered owners of the Series 2002 A Bonds.

Appointment of Receiver. If there be any Event of Default existing and continuing, any
Bondholder or any Bond Insurer shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the System
on behalf of the District, with power to charge rates, rentals, fees and other charges sufficient to
provide for the payment of the principal of and interest on the Bonds, the deposits into the funds

27




and accounts hereby established as herein provided and the payment of Operating Expenses of
the System and to apply such rates, rentals, fees, charges or other Revenues in conformity with
the provisions of the Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys, enter
into and upon and take possession of all facilities of the System and shall hold, operate, maintain,
manage and control such facilities, and each and every part thereof, and in the name of the
District exercise all the rights and powers of the District with respect to said facilities as the
District itself might do.

Whenever all that is due upon the Series 2002 A Bonds and interest thereon and under
any covenants of the Resolution for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the Revenues of the
System shall have been paid and made good, and all defaults under the provisions of the
Resolution shall have been cured and made good, possession of the System shall be surrendered
to the District upon the entry of an order of the court to that effect. Upon any subsequent default,
any registered owner of the Series 2002 A Bonds shall have the same right to secure the further
appointment of a recetver,

Such receiver, in the performance of the powers hereinabove conferred upon him, shall
be under the direction and supervision of the court making such appointment, shall at all times be
subject to the orders and decrees of such court and may be removed thereby, and a successor
receiver may be appointed in the discretion of such court. Nothing contained in the Resolution
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specifically set forth in the Resolution.

Any receiver appointed as provided in the Resolution shall hold and operate the System
in the name of the District and for the joint protection and benefit of the District and registered
owners of the Series 2002 A Bonds. Such recetver shall have no power to sell, assign, mortgage,
or otherwise dispose of any assets of any kind or character belonging or pertaining to the System,
but the authority of such receiver shall be limited to the possession, operation and maintenance
of the System for the sole purpose of the protection of both the District and registered owners of
the Bond, and the curing and making good of any default under the provisions of the Resolution,
and the title to and ownership of the System shall remain in the District, and no court shall have
any jurisdiction to enter any order or decree permitting or requiring such recetver to sell,
mortgage or otherwise dispose of any assets of the System.

TAX MATTERS

In the opinion of Steptoe & Johnson PLLC, Bond Counsel, under existing laws,
regulations, published rulings and judicial decisions of the United States of America, as presently
written and applied, the interest on the Series 2002 A Bonds (i) is excludable from gross income
of the holders thereof for Federal income tax purposes, assuming compliance with certain
provisions described herein pertaining to the Internal Revenue Code of 1986, as amended, (ii) is
not an item of tax preference for purposes of the federal alternative mimimum tax imposed on
individuals and corporations, however, interest paid to corporate holders of the Series 2002 A
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Bonds may be indirectly subject to alternative minimum tax under certain circumstances, and
(iil) under the laws of the State of West Virginia, the Series 2002 A Bonds are exempt from
taxation by the State of West Virginia and the other taxing bodies of the State, and the interest on
the Series 2002 A Bonds is exempt from personal and corporate income taxes imposed directly
thereon by the State of West Virginia.

The District has designated the Series 2002 A Bonds as "qualified tax-exempt
obligations" and has covenanted that it does not reasonably expect to issue more than
$10,000,000 of tax-exempt obligations (other than private activity bonds) during the calendar
year 2002, Therefore, the Series 2002 A Bonds are "qualified tax-exempt obligations" within the
meaning of Section 265(b)(3) of the Code, and the provision of the Code which disallows all
deductibility of interest expense incurred by financial institutions on debt incurred or to purchase
or carry most tax-exempt obligations does not apply to the Series 2002 A Bonds; accordingly,
80% of the interest expense of a financial institution incurred for the purpose of purchasing or
carrying the Series 2002 A Bonds is deductible for federal income tax purposes.

The opinions described above are subject to the condition that the District complies on a
continuing basis with all requirements of the Internal Revenue Code of 1986, as amended, and
regulations thereunder (the "Code") that must be satisfied subsequent to issuance of the Series
2002 A Bonds for interest thereon to be or continue to be excluded from gross income for federal
income tax purposes. The District has covenanted to comply with each such requirement.
Failure to comply with certain of such requirements could cause the interest on the Series 2002 A
Bonds to be included in the gross income of the recipients thereof for purposes of federal income
taxation refroactively to the date of issuance of the Series 2002 A Bonds.

The accrual or receipt of the interest on the Series 2002 A Bonds may otherwise affect
the federal income tax liability of certain recipients. The extent of these and other consequences
will depend upon the recipient's particular tax status or other items of income or deductions,
Bond Counsel expresses no opinion regarding any such consequences, and investors should

consult their tax advisors regarding the tax consequences of purchasing or holding the Series
2002 A Bonds.

APPROVAL OF LEGALITY

Legal matters incident to the authorization, sale and issuance of the Series 2002 A Bonds
are subject to the unqualified approving opinion of Steptoe & Johnson, PLLC, Charleston, West
Virginia, Bond Counsel. Hamilton, Burgess, Young & Pollard, pllc, Fayetteville, West Virginia,
Counsel for the District will pass upon certain legal matters for the District, including
proceedings regarding the Public Service Commission of West Virginia. Goodwin & Goodwin,
LLP, Charleston, West Virginia, as Counsel to the Underwriter, will pass upon certain legal
matters for the Underwriter.

ABSENCE OF MATERIAL LITIGATION

There is no action, suit, proceeding, inquiry or investigation at law or in equity before or
by any court, public board or body, now pending or, to the best knowledge of the District,
threatened or affecting the District {or, to the District's knowledge, any basis therefor) wherein an
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unfavorable decision, ruling or finding would have a material adverse affect on the District's
financial position or on the validity of the Series 2002 A Bonds, the Resolution or any agreement
to which the District is a party and which is a part of the issuance of the Series 2002 A Bonds.

NEGOTIABLE INSTRUMENTS

Pursuant to State law, the Series 2002 A Bonds are and have all the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West
" Virginia. - See “"THE SERIES 2002 A BONDS - General "

UNDERWRITING

The Underwriter named on the cover of this Official Statement is purchasing the Series
2002 A Bonds. The Purchase Contract provides that the Underwriter will purchase all the Series
2002 A Bonds, if any are purchased, at a purchase price equal to the initial public offering prices
set forth on the cover page hereof less an Underwriter's discount of § __plus accrued
interest. The obligation to make such purchase is subject to the terms and conditions set forth in
the Purchase Contract, including the approval of certain legal matters by counsel. The
Underwriter may change the initial public offering prices from time to time. The Underwriter
may offer and sell Series 2002 A Bonds to certain dealers (including dealers depositing Series
2002 A Bonds into investment trusts) and certain dealer banks acting as agents at prices lower
than the public offering prices stated on the cover page hereof.

FINANCIAL STATEMENTS

Included herein as Appendix B are the audited financial statements of the System as of
and for the fiscal year ended June 30, 2002, and the report with respect to the audited financial
statements as of and for the fiscal year ended June 30, 2002, dated September 26, 2002, of
Howard W. Cloke, III, Certified Public Accountant. The general purpose financial statements
and the combined and individual fund and account group financial statements of the District
{which include the System) have been audited by Howard W. Cloke, Il to the extent and for the
period indicated in his report.

CONTINUING DISCLOSURE

The District has agreed in the Resolution to execute and deliver contemporaneously with
the 1ssuance of the Series 2002 A Bonds a certificate or agreement to undertake for the benefit of
the Registered Owners of the Series 2002 A Bonds to provide certain financial and operating
information of the System (the "Annual Information") not later than one hundred fifty (150) days
following the end of the fiscal year of the Authority, commencing in 2002, and to provide the
Annual Information to each National Recognized Municipal Securities Information Repository
("National Repository") and any State Information Depository ("State Depository") and to
provide notice of the occurrence of the enumerated events to each National Repository or the
Municipal Securities Rulemaking Board ("MSRB") and to any State Depository.

This continuing disclosure obligation is being undertaken by the District to assist the
Underwriter i complying with Rule 15¢2-12 promulgated by the SEC. The District has agreed
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to give notice in a timely manner to each National Repository, or the MSRB, and to each State
Depository of any failure to supply the requested information. However, any such failure will
not constitute a default under the terms of the Series 2002 A Bonds. Registered Owners may
contact the District's Chairman at P. O. Box 155, Kumberly, West Virginia 25118 for more
information.,

MISCELLANEQOUS

The foregoing summaries, explanations and quotations do not purport to be complete and
are expressly made subject to the exact provisions of the complete documents, Purchasers are
referred to the Act and the Resolution for full and complete statements of their provisions.

Any statements in this Official Statement involving matters of opinion, whether or not
expressly so stated, are mtended as such and not as representation of fact. This Official
Statement is not to be construed as a contract or agreement between the District and the
purchasers or owners of any of the Series 2002 A Bonds. The District has authorized the
execution and distribution of this Official Statement,

ARMSTRONG PUBLIC SERVICE DISTRICT

By:

Chairman
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APPENDIX A
GENERAL INFORMATION REGARDING FAYETTE COUNTY, WEST VIRGINIA

Fayette County, located in the south central part of the State of West Virginia, was
founded in 1831, The county contains 665 square miles of land. Situated on the Allegheny
Plateau, Fayette County is known for its coal, livestock, dairy products, fruit, tobacco and timber.
Fayette County contains some of the State’s major tourist attractions, including whitewater
rafiing. More than a quarter million people have visited the New and Gauley Rivers in West
Virginia since 1972, The New River Gorge has become prominent destination for thrill seekers
from all over the world. The main events are the whitewater rafting season and Bridge Day.

FAYETTE COUNTY
POPULATION AND AGE
Total population 47,952
Male 22,990
Female 34,962
White 44 697
African American 3,017
Hispanic 252
Asian 252
Native’ 62
Median Age 36.2
0-5 2,491
6to 17 9,595
18 to 20 2,358
21 t0 24 2,288
25 1o 44 13,445
45 to 54 4,647
55 to 59 2,274
60 to 64 2,665
65t0 74 4,690
7510 84 2,739
85 and up 760

Source: US Census, 2000




Population By Decade

DATE | POPULATION | POPULATION CHANGE | ANNUAL % CHANGE
1960 61,731 -20,712 -2.9
1970 49 332 -12.399 22
1980 57.863 8.531 1.6
1990 47,952 99011 -1.9
2000 47,579 373 0.1
Households
Total Households 18,945
Family Households 13,121
Non-Family Households 5,824

Persons 65 and Over, Living Alone 5,722

Average Household Size 241
Housing

Total Housing Units 21,616

Occupied Housing Units 18,945

Owner Occupied Units 14,625

Renter Occupied Units 4,320

Cost of Living Index

Fayette County’s cost of living compares favorably with any American market. In addition,
the services indexed are widely available.

Composite 69.9
Groceries 972
Housing 942
Utilities 100.2
Transportation 1083
Miscellaneous 94.8

Economic Climate

A major highway, historic buildings and national parklands make Fayette County’s
economic outlook promising. Economic opportunity, particularly among tourism-oriented
investments, is at an all-time high, thanks to the presence of state and national parklands such as
Gauley River National Recreation Area, New River Gorge, Sandstone Falls and Hawks Nest
State Park. Several local colleges and a branch of West Virginia University support the
economic transition. Business locations are plentiful and affordable.



Surplus Workiorce

Workers living in Fayette County 17,410
Workers working in Fayette County 13,390
Workers working in other counties 4,396

Economic Indicators

Per Capita Income (2000) $18,027
Total Personal Income (1999) $856,563,000

Employment and Wages Covered by Unemployment Compensation Programs

Employment, Annual Average (2000) 12,059
Total Wage, Annual (2000) $278,287,953
Annual Wage, Annual Average (2000) 23,0377
Weekly Wage, Annual Average (2000) $443.79

Source: Bureau of Employment Programs




Labor Force Statistics

Employment and Unemployment Statistics

_ 1997 1998 1999 20600 2001
Civilian Labor Force 18,190 17,810 17,690 17,450 17,290
Total Employment 16,500 16,160 15,880 15,980 16,130
Total Unemployment 1,680 1,650 1,820 1,470 1,160
Unemployment Rate 9.3 9.3 103 8.4 6.7
Nonfarm Payroli Employment Industry
L 1997 1998 1999 2000 2001

Goods Producing 2,070 2,050 1,930 1,800 1,720
Mining 600 500 310 220 250
Coal Mining 590 490 310 210 240
Construction 490 560 620 570 520
Manufacturing 970 1,000 1,010 1,010 960
Durable Goods 920 620 920 930 880
Nondurable Goods 60 80 90 80 80
Service Producing 11,690 11,690 - 11,340 11,430 11,450
Transportation & 680 650 610 590 580
Pubiic Utilifies
Trade, ‘Wholesale 2,770 2,770 2,900 2,940 2,930
& Retail _
Finance, Insurance 410 350 370 360 340
& Real Estate

' Services 4,130 4,100 4,050 4,350 4,350

. Government 3,710 3,780 3,420 3,250 3,250
Federal 310 290 290 290 290

' State and Local 3,00 3,500 3,130 2,960 2.960

Source: Bureau of Employment Programs




TOP TEN EMPLOYERS ~ FAYETTE COUNTY 2002

1. Fayette County Board of Education

2. West Virginia University Institute of Technology
3. Mount Olive Correctional Complex

4. Elkem Metals, Inc.

5. Plateau Medical Center, Inc.

6. Global Contact Services, LI.C

7. Montgomery General Hospital

8  Wal-Mart Stores, Inc.
9. Cannelton Industry, Inc.
10. Georgia Pacific Corporation

Source: Bureau of Employment Programs

RECREATION

The region is rich with forests and national parklands. This area is quickly becoming part of
one of the largest outdoor-recreation areas in the East. There are plenty of activities to take
advantage of including whitewater rafting, kayaking, hiking, biking, fishing, hunting, climbing,
skiing and golfing

FACILITIES
Auditoriums 15 Stadiums 6
Baseball-Softball Fields 23 Tennis Courts — Indoor 0
Basketball Courts — Indoor 11 Tennis Courts — OQutdoor 13
Basketball Courts - Qutdoor 9 Theaters — Indoor 1
Swimming Pools 5 Theaters — Outdoor 0
Golf Courses 3 Playgrounds 15
Parks 8
Climate

Temperature (Degrees F) Mean Annual Average — 52

January Averages High 40 Low 19
July Averages High 82 Low 59
Long Term Precipitation (inches):

January3.25 July 531 Annual 453

Mean Annual Snowfall Range (inches): 35-55




NEARBY METROPOLITAN CITES

Charleston, WV 54 miles

Huntington, WV 102 miles

Roanoke, VA 159 miles
TRANSPORTATION

Highway Servicing Area; 1 - 77
US Routes: 60, 19 (Corridor L)
WV Routes: 612, 211, 82, 61, 41,
39,20, 16and 6
Available Industrial Parks: 1
Railroads: CSXT, Nicholas,
Southern

Fayette

Motor Freight Carriers Available: yes
Bus Service: Yes

Parcel Service: Yes

River, Nearest Navigable: Kanawha

& Greenbrier, AMTRAK, Norfolk

UTILITIES AND SEVICES

FElectricity: American Electric Power

Natural Gas: WV Power Gas, Southern Public Service Gas

Telephone Service: Verizon, Citizens Telecom

A-6
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HOWARD M. CLOKE IIT
Certified Public Accountant
P, O. Box 513
Barboursville, West Virginia 25504

INDEPENDENT AUDITOR’S REPORT

Board of Directors
Armstrong Public Service District
Kimberly, West Virginia

I have audited the general purpose financial statements of the Armstrong
Public Service District and the combining and individual fund financial
statements, as of and for the year ended June 30, 2002, as listed in the
table of contents. These financial statements are the responsibility of
the entity’s management. My responsibility is to express an opinion on
these financial statements based on my audit.

I conducted my audit in accordance with auditing standards generally
accepted in the United States of America and the standards for financial
and compliance audits contained in the §Standards for Audit of
Governmental Organizations, Programs, Activities, and Functions issued
by the U.S. Comptroller General. Those standards require that I plan
and perform the audit to obtain reasonable assurance about whether the

financial statements are free of material misstatement. an audit
includes examining, on a test basis, evidence supporting the amounts and
digclosures in the financial statements. An audit also includes

assessing the accounting principles used and significant estimates made
by management, as well as evaluating the overall financial statement
presentation. I believe that my audit provides a reasonable basis for
my opinion.

In my opinion, the general purpose financial statements referred to
above present fairly, in all material respects, the financial position
of the Armstrong Public Service District as of June 30, 2002, and the
results of its operations and cash flows for the year then ended in
conformity with accounting principles generally accepted in the United
States of America.

In accordance with Government Auditing Standards, I have also issued my
report dated September 26, 2002, on my consideration of the Armstrong
Public Service District’s internal control over financial reporting and
my tests of its compliance with certain provisions of laws, regulations,
contracts, and grants. That report in an integral part of an audit
performed in accordance with Governmental Auditing Standards and should
be read in conjunction with this report in considering the results of my
audit.
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My audit was performed for the purpose of forming an opinion on the
general purpose financial statements taken as a whole. The accompanying
Schedule of Expenditures of Federal Awards is presented for purposes of
additional analysis as required by U. 8. Office of Management and Budget
Cireular A-133, Audits of States, Local Governments, and Non-Profit
Organization, and is not a required part of the general purpose
financial statements.

Such information has been subjected to the auditing procedures applied
in the audit of the general purpose financial statements and, in my
opinion, is fairly stated, in all material respects, in relation to the
general purpese financial statements taken as a whole.

ﬁéwuﬁ~qf7}bfégﬁr%£4.ézﬁ

HOWARD M. CLOKE IIT
Certified Public Accountant

September 26, 2002




ARMSTRONG PURLIC SERVICE DIS?RICT
BALANCE SHEET
June 30, 2002

Agsets:

Current Assets:

Cash

Accounts receivable

bue from other funds
Total Current Assets

Special Funds:

Revenue account

Regerve account

Depreciation account
Total Restricted Asgets

Fixed Assets:

Utility plant

Construction in progress

Less: Accumulated Depreciation
Net Fixed Assets

Total Assets

Liabilities and Fund Equity:
Current Liabilities:
Accounts payable
Note pavable
Accrued taxes
Due teo other funds
Customer depogits
Accrued interest
Total Current Liabilities

Long~Term Debt:
Bonds payable
Total Liabilities

Fund Equity:

Contributed capital

Retained Earnings
Total Fund Equity

Total Liabilities and Fund Equity

See the accompanving notes to the financial statements.

Water Sewer
$ 13,358 $ 10,480
31,796 29,585
- 31,326
45,154 71,391
52,421 -
28,692 69,595
2,364 2,278
83,477 71,873
853,030 3,378,040
756,489 -
<621,242> =<1,145,691>
988,277 2,232,349
81,116,908 $2,375,613
S 5,699 s 9,841
9,819 -
5,465 757
31,326 -
18,650 16,850
12,312 946
83,271 28,394
726,209 708,254
809.480 736,648
347,497 2,601,703
<40,069> <5962 ,740>
307,428 1,638,965
$1,116,908 $2,375,613




June 30,

Total 2001
$ 23,838 $ 50,614
61,381 45,881
31,326 39,1342
116,545 135,837
52,421 47,921
98,287 89,374
4,642 4,070
155,350 141,365
4,231,070 4,242,790
756,489 860
<1,766,933> <1,.664,505>
3,220,626 2,579,145
$3,492,521 $2,856,347
$ 15,540 $ 16,287
9,819 -
6,222 4,006
31,326 39,342
315,500 27,656
13,258 5,659
111,665 . 92, 950
1,434,463 903,814
1,546,128 996,764
2,949,202 2,725,313
<1,002,809> <865,730>
1,946,393 1,859,583
$3,492,521 $2,856,347

See the accompanying notes to the financial statements.




ARMSTRONG PUBLIC SERVICE DISTRICT
STATEMENT OF IMCOME, EXPENSES AND CHANGES IN RETAINED EARNINGS

For the Fiscal Year Ended June 30, 2002

Water Sewer
Operating Revenues: ‘
Charges for services $244,700 $ 217,456
Penalties 7,382 6,570
Miscellaneous 17.324 -
! Total Operating Revenues 269,408 224,026
Operating Expenses:
Source of supply 21,750 -
Pumping 39,467 412
Treatment 23,046 -
Transmission and distribution 76,206 117,759
Customer accounts 21,749 -
Administrative and general 84,940 30,481
Depreciation 30,530 100,790
Total Operating Expenses 297,688 249,442
Operating Income <28,282> <25,416>
Other Income <Expenses:
Interest income 2,451 324
Interest expense <16,666> <69,490>
3 Total Other Income <ExXpense> <14,215> <69,166>
Net Income <Loss> . <42,497> . <94,582>
| Retained Earnings - Beginning of vyear 2,428 <868,158>
Retained Earnings - End of year $<40 069> $<962, 740>

See the accompanying nctes to the financial statements.
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June 30,
Total 2001
S 462,156 s 432,962
13,9852 13,005
17,324 9,027
493,432 454,994
21,750 14,938
39,879 32,034
23,0486 17,381%
183,965 173,311
21,749 14,938
115,421 105,675
131,320 129,957
547,130 488 234
<53,698> <33,240>
2,775 6,364
<Bb,156> <79,.941>
<83,381> <73, 577>
<137,079> <106,817>
<BE5, 730> <758,913>»
5<1,002,809> § <«865,730>

See the accompanying notes to the financial statements.




ARMSTRONG PUBLIC SERVICE DISTRICT
STATEMENT OF CASH FLOWS
For the Year Ended June 30, 2002

Cash Flows from Operating Activities:
Cash from customers attributable to operating revenues
Less: Cash paid for operation & maintenance expenses
Cash paid for taxes other than income taxes
Subtotal
Interest received
Interest paid

Net Cash Provided by Operating Activities

Cash Flows from Investing Activities:
Contributions in aid of construction
Disposal <acquisition> of noncurrent assets
Additions to utility plant

Net Cash Used in Investing Activities

Cash Flows from Capital and Other Related
Financing Activities:

Long-term debt

Increase <decrease> 1n customer deposits
Short-term deposits

Net Cash Used in Capital and Other Related
Financing Activities

Net increase <decrease> in cash and cash equivalents
Cash and cash equivalents - beginning of year
Cash and cash equivalents - end of year
Reconciliation of Net Income to Net Cash
Provided by Operating Activities
Net Income <Loss>
Depreciation
<Increase> decrease in receivables
Increase <decreases> in accounts payable
Increase <decreasge> in interest accrued

Increase <decreases in accrued taxes

Net Cash Provided by Operating Activities

See the accompanying notes to the financial statements.

Water

$260,371
<265,501=>

<9,135>

<1l4,265>
2,451

<9,247>

<21, 061>

223,889
<5,767>
<773 ,661>

<555,539>

539,207
4,044

9,819
523,070

<23,530>

36,888

$ 13,358

$«42,497>

30,530

<9,035>

<9,657>
7,418

2,178

§<215051>



June 30,
Sewer Total 2001

3 224,466 S 484,837 S 459,014
<145, 253> <410,754> <351,339x>
<1,357> . <10,492> <6,904>
77,856 63,591 100,771
324 2,775 6,364
' <69,310> <78,557> <80,049~
8,870 <12,191> 27,086

- 223,889 1,275
<8,218> <13,985> <20,243>
860 <772, 801> _ <7, 376>
<7,358> <562, 897 <26,344>
<8,558> 530,649 <l7,860>
3,800 7,844 676

- 9,819 -

<4, 758> 548,312 <17,.184>
<3,246> <26,776> <l6,442>
13,726 50,614 67,056

§ 10,480 S 23,838 § 50,614
S «94,582> $<137,079> $<106,817>
100,790 131,320 129,957
1,551 <7,484> 9,186
894 <8,763> <5,549>
180 7,599 <108>

37 2,216 407

$ 8,870 8 «12,191> $ 27,086

See the accompanying notes to the financial statements.




ARMSTRONG PUBLIC SERVICE DISTRICT
NOTES TO FiNANCIAL STATEMENTS
June 30, 2002

Note 1. Significant Accounting Policies

The Armstrong Public Service District is a public corporation and a
political subdivision of the state of West Virginia by order of the
County Court of Fayette County, West Virginia.

The District’s books are maintained on the accrual basis of accounting.
Revenues are recorded on the basis of services delivered through the
report period ending date. Tap fees are recorded as contributions.

Property, Plant, and Equipment and Deprecilation - Property Plant, and
Equipment assets are stated at cost. The District provides for
depreciation of Property, Plant, and Equipment on the straight-line
method based upon estimated service lives. _

Accounts Receivable - The District used the specific write-off method in
recording uncolliectible accounts, which does not result in amounts that
differ materially from the allowance method required by generally
accepted accounting principles. Since bad debts have historically not
been material, no allowance for uncollectible accounts has been provided
at June 30, 2002.

Note 2. Lonag-Term Debt

The following is a summary of bonds and notes payable at June 30, 2002:

Revenue Bonds

Issue Maturity  Interest Note Principal  Amount
Date Date Rates Amount Repaid Cutstanding
1972 2014 5.0 338,000 161,791 176,208
Total bonds payable at June 30, 2002 176,209
Notes Pavable

Note Interest Note Principal Principal
and Date Rates Amount Repaid Qutstanding
uspa -~ RUS 3-85 9.75 778,000 69,746 708,254
Uspa - RUS 5-02 4.5 550,000 - 550,000
Total notes payable at June 30, 2002 1,258,254




Public Service District Authority and Board Membership

(1) Only the county commuission has the afhrmative authority to create, enlarge or reduce
a public service district;

(2) The county commission may, on its own motion or on the basis of a proper petition,
enter an order creating, enlarging or reducing a public service district, which such action and
order are subject to a hearing requiring proper notice, and a formal protest and public referendum
depending upon the number of qualified voters who protest such action.

From and after the date of adoption of the order creating any public service district, 1t
becomes public corporation and political subdivision of the state, but lacks any power to levy or
collect ad valorem taxes. Each district may acquire, own and hold property, both real and
personal, in its corporate name, and may sue, be sued, adopt an official seal and enter into
contracts necessary or incidental to its purposed, including contracts with any city, incorporated
town or other municipal corporation located within or without its boundaries for furnishing
sewage disposal service of the city, town or other municipal corporation, and contract for the
operation, maintenance, servicing, repair and extension of any properties owned by it or for the
operation and improvement or extension by the district of all or any part of the existing
municipally owned public service properties of any city, incorporated town or other municipal
corporation included within the district: Provided, That no contract shall extend beyond a
maximum of forty years, but provisions may be included therein of a renewal or successive
renewals thereof and shall conform to and comply with the rights of the holders of any
outstanding bonds issued by the municipalities for the public service properties.

The powers of each public service district shall be vested in and exercised by a public
service board consisting of not less than three members, who shall be persons residing within the
district, who possess certain educational, business or work experience which will be conducive
to operating a public service district.

The members of the board, and the chair, secretary and treasurer thereof, shall make
available to the county commission, at all times, all of its books and records pertaining to the
district’s operation, finances and affairs, for inspection and audit. The board shall meet at least
monthly.

The board of any such district shall have power to insert enforceable provisions in any
resolution authorizing the issuance of bonds relating to the collection, custody and application of
revenues of the district form the operation of the public service properties under its control and to
the enforcement of the covenants and undertakings of a district.
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ANNUAL DEBT SERVICE REQUIREMENTS

The following table sets forth for each year the amounts payable from Revenues as principal
of and interest on the Series 2002 A Bonds. '

Year Series 2002*

2002
2003
2004
2005
2006
2007
2008
2008
2010
2011
2012
2013
2014
2015
2016
2017
2018
2018
2020
2021
2022
2023
2024
2025

Totals

* Does not consider annual earnings on the DSR fund
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The following ig a 5 year redemption schedule for the various notes and
bonds payable:

1972 Series

I = o] i o fo [

Total
5% Debt

Year Principal Interest Service
2003 11,000 8,535 19,535
2004 11,600 7,985 18,985
2005 12,000 7,410 19,410
2006 : 13,000 6,785 19,785
2007 13,000 ‘ 6,135 19,135
Thereafter 116,209 21,115 137,324
176,209 57,965 234,174

USDhA - Rural Utilities
Total
9.75% Debt

Year Principal Interest Service
02-03 9,218 68,650 77,868
03-04 10, 158 67,71C 77,868
04-05 11,154 66,674 77,868
05-06 12,335 65,533 77,868
06-07 13,593 64,275 77,868
Thereafter 651,756 706,027 1,357,783
Totals 708,254 1,038,869 1,747,123

UsSba - RUS

Total

4.5% Debt
Year Principal Interegt Service
02~-03 - 24,750 24,750
03-04 - 24,750 24,750
04-05% 5,605 24,635 30,240
05-06 5,862 24,378 30,240
06-07 6,131 24,109 30,240
Thereafter 532,402 525,619 1,058,021
550, 000 648,241 1,198,241

R fcaid == X

Note 3. Public Emplovees Retirement Fund

Plan Description

The entity’s employees participate in the Public Employees Retirement
System of West Virginia. This plan is a cost sharing multiple-employex
public employee retirement system created by the State of West Virginia.
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All {(full-time) employees, except uniformed employees covered by other
pension plans, must participate once the government has made the
election to become a member in the PERS. Amonyg employees not eligible
for plan membership are members (and retirees) of other state retirement
systems; however, retirees from the Department of Public Safety or
municipal police and fire departments are eligible to participate. The
system provides for vesting benefits after 5 vyears of creditable
service.

Employees may retire with full benefits at age 60 with a wminimum of 5
vears of credited service or when the members’ age plus their years of
service is equal tc or greater that 80 provided that the employee has
reached age 55. An individual with 5 or more years of consecutive years
of service who terminates employment prior Lo retirement can choose to
leave contributions with the system and will be eligible for retirement
benefits at age 62. Members are entitled to a yearly retirement benefit
of 2% of their highest averaged salary over 3 consecutive years out of
the last 10 years of earnings multiplied by the years of service.
Payments are made monthly to the retiree and the retiree can choose from
3 retirement options.

In accordance with state statutes, the entity’s full-time employees are
required to contribute 4.5 percent of their annual salary to PERS. The
entity is required to contribute an additional 9.5 percent for a total
of 14 percent for each members’ salary. The actuarially determined
contribution requirements and contributions made totaled $13,356 with
$4,293 from the employee and $£9,063 from the employer representing 4.5
percent and 9.5 percent of covered payroll, respectively.

The "pension benefit obligation" is a standardized digsclosure measure of
the present value of pension benefits, adjusted for the effects of
projected salary increases, estimated tc be payable in the future as a
regult of employee service to date. The measure is intended to help
users assess the funding status of PERS on a going-concern basis, assess
progress made in accumulating sufficient assets to pay benefits when due
and make comparisons among government pension plans and employers. PERS
does not make separate measurements of assets and pension benefit
obligations or separate employers. The benefit obligation for PERS as
a whole at June 30, 1996, was $2,382 million.

The plan’s net assets available for benefits on that date (at market)
were $1,988.5 miilion, zresulting in an unfunded pensicn benefit
ocbligation of $393.4 million.

Ten~year trend information relating to the accumulation of assets and
the unfunded liability is available from the Consolidated Retirement
Board.
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Note 4.

Changes in Fixed Assets

10

The following is a summary of the changes in proprietary fund types

preoperty, plant and equipment:

Land
Buildings

Machinery and

Equipment

Construction
in progress

Total

Land

Machinery and

Equipment

Construction
in progress

Intangibles

Total

Balance at

Water Fund

June 30, 2001 Additions
$ 10,505 S -
71,452 -
782,557 17,408
236 756,253
$864,750 $773, 663

Balance at
June 30,

$ 12,350
3,344,690

860
21,000

$3,378,900

Sewer ¥Fund

2001 Additions

$ -

Deletions

s -

28,892

528,892

Deletions

s -

860

S 860

Balance at

June 30, 2002

$ 10,505
71,452

771,073

156,489

51,609,519

Balance at

June 30, 2002

3 12,350

3,344,690

21,000

$3,378,040




ARMSTRONG PUBLIC SERVICE DISTRICT

For the Fiscal Year Ended June 30, 2002

AUDITOR’S REPORT ON SUPPLEMENTARY SCHEDULES IN
ACCORDANCE WITH GOVERNMENTAL AUDITING STANDARDS
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HOWARD M. CLOKE III
Certified Public Accountant
P, O. Box 513
Barboursville, West Virginia 25504

INDEPENDENT AUDITOR'S REPORT ON THE SUPPLEMENTARY SCHEDULES
IN ACCORDANCE WITH GOVERNMENTAL AUDITING STANDARDS

Board of Directors
Armstrong Public Service District
Kimberly, West Virginia

I have audited the general purpose financial statements of the Armstrong
Public Service District and the combining and individual financial
statements as of and for the vear ended June 30, 2002, and have issued
my report thereon dated September 26, 2002. My responsibility is to
express an opinion on the financial statements based on my audit.

I conducted my audit in accordance with auditing standards generally
accepted in the United States of America and the standards for financial
and compliance audits contained in the Standards for Audit of
Governmental Organizations, Programs, Activities and Functions issued by
the U.S. Comptroller General. Those standards require that I plan and
perform the audit to obtain reasonable assurance about whether the
financial statements are free of material misstatement. An audit
includes examining, on a test basis, evidence supporting the amounts and
disclosures in the financial statements. An audit alsc includes
assessing the accounting principles used and significant estimates made
by management, as well as evaluating the overall financial statements
presentation. I believe that my audit provides a reasonable basis for
my opinion.

My audit was made for the purpose of forming an opinion of the general
purpose financial statements, and the combining and individual fund
financial statements taken as a whole. The information included in the
accompanying supplementary schedules for the year ended June 30, 2002,
is presented for purpcoses of additional analysis and is not a required
part of the basic financial statements. The information has been
gubjected to the auditing procedures applied in the examination of the
general purpose, combining and individual fund financial statements, and
in my opinion, is fairly stated in all material respects in relation to
the general purpose combining, and individual fund financial statements
taken as a whole.

Wowarf) YA (lotos cor

HOWARD M. CLOKE IIT
Certified Public Accountant

September 26, 2002




ARMSTRONG PUBLIC SERVICE DISTRICT
SCHEDULE OF FEDERAL FINANCIAL ASSISTANCE

For the Fiscal Year Ended June 230, 2002

Federal Assistance Programs
Dept. of ‘Appalachian

Agriculture Regional
RUS Comnmigsion

CFDA# 10.760 23.002
Amount $550, 000 604,000
Revenues:
Intergovernmental :

Federal £550,000 206,289

Total Revenues 550,000 206,289
Expenditures:
Capital Projects 550,000 206,289

Total Expenditures 550,000 206,289
Revenues recognized

in prior vyears - -
Expenditures incurred

in pricr years - -

See the accompanying notes to the financial statements.




ARMSTRCONG PUBLIC SERVICE DISTRICT

For the Fiscal Year Ended June 30, 2002

REPORT ON COMPLIANCE AND ON INTERNAL CONTROL OVER FINANCIAL
REPORTING BASED ON AN AUDIT OF FINANCIAL STATEMENTS PERFORMED
IN ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS
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Howard M. Cloke III
Certified Public Accountant
P. 0. Box 513
Barboursville, West Virginia 25504

REPORT ON COMPLIANCE AND ON INTERNAL CONTROL COVER FINANCIAL
REPORTING BASED ON AN AUDIT OF FINANCIAL STATEMENTS
PERFORMED IN ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS

Board of Directors
Armstrong Public Service District
Kimberly, West Virginia

I have audited the general purpose financial statements of the Armstrong
Pubic Service District as of and for the year ended June 30, 2002, and
have issued my report thereon dated September 26, 2002. I conducted my
audit in accordance with auditing standards generally accepted in the
United States of America and the standards applicable to financial
audits contained in Government Auditing Standards, issued by the
Comptroller General of the United States.

Compliance

As part of obtaining reascnable assurance about whether the Armstrong
Public Service District’s general purpose financial statements are free
of material misstatement, 1 performed tests of its compliance with
certain provisions of laws, regulations, contracts, and grants,
noncompliance with which could have a direct and material effect on the
determination of financial statement amounts. However, providing an
opinion on compliance with those provisions was not an objective of our
audit and, accordingly, I do not express such an opinion. The results
of our tests disclosed no instances of noncompliance that are required
to be reported under Government Auditing Standards.

Internal Control QOver Financial-ReDortinq

In planning and performing my audit, I considered the Armstrong Public
Service District’s internal control over financial reporting in order to
determine my auditing procedures for the purpose of expressing my
opinion on the general purpose financial statements and not to provide
assurance on the internal control over £financial reporting. My
consideration of the internal control over financial reporting would not
necessarily disclose all matters in the internal control over financial
reporting that might be material weaknesses. A material weakness is a
conditicon in which the design or operaticn of one or more of the
internal control components does not reduce to a relatively low level
the rigk that misstatements in amounts that would be material in
relation to the general purpose financial statements being audited may
occur and not be detected within a timely period by employées in the
normal course of performing their assigned function. I noted no matters
involving the internal control over financial yeporting and its
operation that I consider to be material weaknesses.
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This report 1is intended for the information of the audit committee,
management, others within the organization, and federal awarding
agencies and pass-through entities and is not intended to be and should
not be used by anyone other than these specified parties.

HOWARD M. CLOKE III
Certified Public Accountant

September 26, 2002




ARMSTRCNG PUBLIC SERVICE DISTRICT

For the Fiscal Year Ended June 30, 2002

REPORT ON COMPLIANCE WITH REQUIREMENTS
APPLICABRLE TO EACH MAJOR PROGRAM AND INTERNAL CONTROL
OVER COMPLIANCE IN ACCORDANCE WITH OMB CIRCULAR A-133

oEE 0 o
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Howard M. Cloke III
Certified Public Accountant
P. O. Box 513
Barboursville, West Virginia 25504

REPORT ON COMPLIANCE WITH REQUIREMENTS
APPLICAELE TO EACH MAJOR PROGRAM AND INTERNAIL CONTROL
OVER COMPLIANCE IN ACCORDANCE WITH OMB CIRCULAR A-133

Board of Directors
Armstrong Public Service District
Kimberly, West Virginia

Compliance

I have audited the compliance of the Armstrong Public Service District
with the types of compliance requirements described in the U.S. Office
of Management and Budget (OMB} Ciycular A-133 Compliance Supplement that
are applicable to each of its major federal programs for the year ended
June 30, 2002. The District’s major federal programs are identified in
the summary of auditor’s results section of the accompanying schedule of
findings and questioned costs. Compliance with the requirements of
laws, regulations, contracts and grants applicable to each of its major
federal programs is the responsibility of the District’s management. My
responsibility is to express an opinion on the District’'s compliance
based on my audit.

I conducted my audit of compliance in accordance with auditing standards
generally accepted in the United States of America; the standards
applicable to financial audits contained in Government Auditing
standards, issued by the Comptroller General of the United States; and
OMB Circular A-133, Audits of States, Local Governments, and Non-Profit
Organizations. Those standards and OMB Circular A-133 require that I
plan and perform the audit to obtain reasonable assurance about whether
noncempliance with the types of compliance regquirements referred to
above that could have a direct and material effect on a major federal
program occurred. An audit includes examining, on a test basis,
evidence about the District’s compliance with those requirements and
performing such other procedures as I considered necessary in the
circumstances. I believe that my audit provides a reasonable basis for
my opinion. My audit does not provide a legal determination on the
District’s compliance with those requirements.

In my opinion, the Armstrong Public Sexrvice District complied, in all
material respects, with the requirements referred to above that are

applicable to each of its major federal programs for the year ended
June 30, 2002.
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Internal Control Over Compliance

The management of the Armstrong Public Service District is responsible
for establishing and maintaining effective internal control over
compliance with requirements of laws, regulations, contracts, and grants
applicable to federal programs. In planning and performing my audit, I
considered the District’s internal control over compliance with
requirements that could have a direct and material effect on a major
federal program in order to determine my auditing procedures for the
purpose of expressing my opinion on compliance and to test and report on
internal control over compliance in accordance with OMB Circular A-~133.

My consideration of the internal control over compliance would not
necessarily disclose all matters in the internal control that might be
material weaknesses. A material weakness i1s a condition in which the
design or operation of one or more of the internal control components
does not reduce to a relatively low level the risk that noncompliance
with applicable requirements of laws, regulations, contracts and grants
that would be material in relation toc a major federal program being
audited may occur and not be detected within a timely period by
employees in the normal course of performing their assigned functions.
I noted no matters invelving the internal control over compliance and
its operation that I consider to be material weaknesses.

This report in intended for the information of the audit committee,
management, and federal awarding agencies and pass-through entities and
is not intended to be and should not be used by anyone other than these
specified parties.

Wocred W (e T2

HOWARD M. CLOKE ITII
Certified Public Accountant

September 26, 2002
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SCHEDULE OF FINDINGS AND QUESTIONED COSTS
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APPENDIX C

FORM OF OPINION OF BOND COUNSEL

[LETTERHEAD OF STEPTOE & JOHNSON PLLC]

December _ , 2002

Armstrong Public Service District
Sewer Refunding Revenue Bonds, Series 2002 A

Armstrong Public Service District
Kimberly, West Virginia

Crews & Associates, Inc.
Charleston, West Virginia

Ladies and Gentlemen:

We have examined a record of proceedings relating to the issuance by Armstrong
Public Service District (West Virginia) (the "Issuer”) of its $ in aggregate principal amount
Sewer Refunding Revenue Bonds, Series 2002 A (the "Bonds™).

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A
of the West Virginia Code of 1931, as amended (the "Act™) and a Bond Resolution duly adopted by the
Issuer on December 5, 2002, as supplemented by a Supplemental Resolution duly adopied by the Issuer
on Decemnber __, 2002 (collectively, the "Resolution™) and are subject to all the terms and conditions of
the Resolution. All capitalized terms used herein and not otherwise defined shall have the meanings
ascribed thereto in the Resolution.

The Bonds are issued in fully registered form, are dated December , 2002, upon

original issuance, mature on 1 in years and amounts and bear interest payable each 1 and
1, commencing i, 2003, as follows:

C-1




Interest
Maturity Amount Rate

The Bonds are subject to optional and mandatory sinking fund redemption prior to
maturity on the dates, in the amounts and at the redemption prices set forth in the Resolution.

The Resolution provides that the issue is for the purposes of paying a portion of the
costs necessary to (i) current refund all of the Issuer's outstanding Sewer Revenue Bond, Series 1985,
dated March 26, 1985, issued in the original aggregate principal amount of $778,000, of which
$ is presently outstanding (the "Series 1985 Bonds"); (ii) fund a reserve account for the
Bonds; and (iii) pay costs of issuance of the Bonds and other costs in connection with such refunding.

The Bonds have been sold to Crews & Associates, Inc. {the "Purchaser™), pursuant to a
Bond Purchase Agreement dated December __, 2002, and accepted by the Issuer (the "Purchase
Agreement").

As to questions of fact material to our opinion, we have relied upon representations of
the Issuer, the Purchaser and other entities contained in the Resolution, the Tax and Non-Arbitrage
Certificate and the Continuing Disclosure Agreement and in the certified proceedings and other
certifications of certain officials furnished to us without undertaking to verify the same by independent
investigation.

Based upon the foregoing, and assuming compliance with the covenants of the Issuer,
the Purchaser and other entities pertaining to tax matters set forth in the Resolution, the Tax and
Non-Arbitrage Certificate and the Contibuing Disclosure Agreement and with certain certificates
delivered in connection with the issuance of the Bonds, we are of the opinion, under existing law, that:

1. The Issuer is a duly created and validly existing public service district and
public corporation under and pursuant to the laws of the State of West Virginia, with full power and
authority to adopt the Resolution, enter into the Continuing Disclosure Agreement and the Purchase
Agreement, perform its obligations under the terms and provisions thereof and to issue and sell the
Bonds, all under the provisions of the Act and other applicable provisions of law.

2. The Issuer, through its governing body, has legally and effectively adopted the
Resolution, has authorized, executed and delivered the Purchase Agreement and the Continuing
Disclosure Agreement and has issued and delivered the Bonds to the Purchaser pursuant to the Purchase
Agreement. The Resolution is in full force and effect as of the date hereof.

3. Assuming due authorization, execution and delivery by the other parties
thereto, the Purchase Agreement and the Continuing Disclosure Agreement constitute valid, legal,
binding and enforceable instruments of the Issuer in accordance with their respective terms; and the
Bonds, subject to the terms thereof, constitute valid and legally enforceable limited obligations of the
Issuer, payable and enforceable in accordance with their terms and the terms of the Resolution, and are
entitled to the benefits of the Resolution and the Act.
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4. Under the laws, regulations, published rulings and judicial decisions of the
United States of America existing on the date hereof, the interest on the Bonds (including original issue
discount properly allocable to owners of the Bonds) is excludable from gross income of the owners
thereof for federal income tax purposes and is not an item of tax preference for purposes of the federal
alternative minimum tax imposed upon individuals and corporations. It should be noted, however, that
for the purpose of computing the alternative minimum tax on corporations (as defined for federal
income tax purposes), such interest is taken into account in determining adjusted current earnings.
Ownership of tax-exempt obligations, including the Bonds, may result in collateral federal income tax
conseguences to certain taxpayers, including without limitation, financial institutions, property and
casualty inSurance companies, individual recipients of Social Security or Railroad Retirement benefits,
and taxpayers who may be deemed to have incusred or continued indebtedness to purchase or carry
such obligations. We offer no opinion as to such collateral tax consequences. Prospective purchasers
of the Bonds should consult their own tax advisors as to such consequences. The opinions set forth
above are subject to the condition that the Issuer comply, on a continuing basis, with all requirements of
the Internal Revenue Code of 1986, as amended, and regulations thereunder (the "Code") that must be
satisfied subsequent to issuance of the Bonds for interest thereon to be or continue to be excludable
from gross income for federal income tax purposes and all certifications, covenants and representations
which may affect the exclodability from gross income of the interest on the Bonds set forth in the
Resolution, and the Tax and Non-Arbitrage Certificate, Failure to comply with such Code provisions
or such certifications, covenants and representations could cause the interest on the Bonds to be
includable in gross income retroactive to the date of issuance of the Bonds. We express no opinion
regarding other federal tax consequences arising with respect to the Bonds except as expressly set forth
in paragraph 5.

3. The Issuer has designated the Bonds as "qualified tax-exempt obligations" for
purposes of the Code, and has covenanted that it does not reasonably expect to issue more than
$10,000,000 of tax-exempt obligations (other than private activity bonds and obligations issued to
currently refund any obligation of the Issuer to the extent the amount of the refunding obligation does
not exceed the outstanding amount of the refunded obligations) during the calendar year 2002.
Therefore, the Bonds are "qualified tax-exempt obligations” within the meaning of Section 265(b)(3) of
the Code.

6. Under the Act, the Bonds are exempt from taxation by the State of
West Virginia and the other taxing bodies of the State, and the interest on the Bonds is exempt from
personal and corporate net income taxes imposed directly thereon by the State of West Virginia.

7. The Series 1985 Bonds have been paid within the meaning and with the effect
expressed in the 1985 Resolution and the covenants, agreements and other obligations of the Issuer to
the holders and owners of the Series 1985 Bonds have been satisfied and discharged. In rendering the
opinion set forth in this paragraph, we have relied upon the certificate of the United States Department
of Agriculture, Rural Utilities Service, relating to the receipt of the monies to provide for the payment
on December __, 2002 of the principal of and all interest accrued on the Series 1985 Bonds.
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8. The Bonds are exempted securities within the meaning of Section 3(a)(2) of the
Securities Act of 1933, as amended, and the West Virginia Uniform Securities Act, as amended, and it

is not necessary, in connection with the public offering and sale of the Bonds, to register any securities
under said Securities Acts.

9. The Bonds have heen duly authorized, issued, executed and delivered by the
Issuer and are valid, legally enforceabie and binding special obligations of the Issuer, payable from the
Net Revenues of the System referred to in the Resolution and secured by a first lien on and pledge of
the Net Revenues of the System, all in accordance with the terms of the Bonds and the Resolution.

It is to be understood that the rights of the holders of the Bonds and the enforceability
of liens, pledges, rights or remedies with respect to the Bonds, the Resolution, the Continuing
Disclosure Agreement and the Purchase Agreement are subject to any applicable bankruptcy,
reorganization, insolvency, moratorium or other similar laws heretofore or bereafter enacted affecting
creditors’ rights or remedies generally, and that their enforcement may also be subject to the application
of public policy, general principles of equity and the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond Nos. AR-1 and AR-__ of said

issue, and in our opinion, said Bonds are in proper form and have been duly executed and
authenticated.

Very truly yours,

STEPTOE & JOHNSON PLLC
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APPENDIX D

FORM OF CONTINUING DISCLOSURE CERTIFICATE

CONTINUING DISCLOSURE CERTIFICATE

ARMSTRONG PUBLIC SERVICE DISTRICT
as Issuer,
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THIS CONTINUING DISCLOSURE CERTIFICATE (the "Certificate") is made and
entered into as of the 1% day of December, 2002, by ARMSTRONG PUBLIC SERVICE
DISTRICT (the "Issuer).

RECITALS:

WHEREAS, the Issuer has tssued or will issue its $785,000 Sewer Refunding Revenue
Bonds, Series 2002 (the "Bonds"), pursuant to a Bond Resolution approved on December 5, 2002
(the "Resolution"), to (i) refund the Dustrict's Sewer Revenue Bond, Series 1985; (if) fund a debt
service reserve for the Series 2002 A Bonds; and (111) to pay costs relating to the issuance of the
Series 2002 A Bonds; and

WHEREAS, the Series 2002 A Bonds have been offered and sold pursuant to a Preliminary
Official Statement dated December 6, 2002, and an Official Statement dated December | 2002
(collectively, the "Offering Document™), and the Issuer has entered into a Bond Purchase
Agreement, dated as of December 1, 2002 (the "Bond Purchase Agreement"), with respect to the
sale of the Series 2002 A Bonds, with the Participating Underwriter, as hereinafter defined; and

WHERFEAS, the Issuer wishes to provide for the disclosure of certain information
concerning the Series 2002 A Bonds and other matters on a continuing basis as set forth herein for
the benefit of the Bondholders in accordance with the provisions of Securities and Exchange
Commission Rule 15¢2-12, as amended from time to time (the "Rule");

NOW, THEREFORE, in consideration of the mutual promises and agreements made
herein and in the Resolution, the receipt and sufficiency of which consideration is hereby mutually

acknowledged, the parties hereto agree as follows:

Section 1. Definitions: Scope of this Certificate,

(A) Al terms capitalized but not otherwise defined herein shall have the
meanings assigned to those terms in the Resolution, as amended and supplemented from time to
time. In addition, the following capitalized terms shall have the following meanings:

"Annual Financial Information” shall mean annual financial information and operating data
customarily prepared by the Issuer and which is publicly available and which appears in the
Offering Document. The Issuer customarily prepares audited annual financial information using
generally accepted accounting procedures, provided however, that the Issuer may change the
accounting principles used for preparation of such financial information so long as the Issuer
includes as information provided to the public a statement to the effect that different accounting
principles are being used, stating the reason for such change and how to compare the financial
information provided by the differing financial accounting principles. This Annual Financial
Information is customarily available to the public.
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"Disclosure Representative” shall mean the Chairman of the Issuer, and any successor
thereto, or such other person as the Issuer may from time to time designate in writing.

"MSRB" shall mean the Municipal Securities Rulemaking Board.

"Material Event" shall mean, as to the Issuer, any of the events listed in items (i) through.
(xii) below, the occurrence of which the Issuer and/or the Disclosure Representative obtains
knowledge, and which the Issuer or Disclosure Representative determines would constitute material
information for Bondholders, provided, that the occurrence of an event descnibed in clauses (iit), (v),

(vi), (vii), (x), (x1) and (xii) shall always be deemed to be material. The following events, if
material, shall constitute Material Events:

(1) any delinquency in the payment of principal of or interest on the Series 2002
A Bonds;

(i) any nonpayment related Event of Default under the Resolution;

(i)  the occurrence of any unscheduled draws on any debt service reserve fund or
account under the Resolution reflecting financial difficulties;

(iv)  the occurrence of any unscheduled draws on credit enhancements reflecting
financial difficulties;

{v)  any substitution of credit or liquidity providers or the failure of any such
credit or liquidity providers to perform;

(vi)  any adverse tax opinions or other events affecting the exclusion from gross
income of the interest on the Series 2002 A Bonds;

(vii)  any modifications of the rights of any Bondholder;

(vil}) the notice to the Bondholders of any optional or other unscheduled
redemption;,

(ix)  the defeasance of any Bonds;

(x)  the release, substitution or sale of property securing the repayment of the
Series 2002 A Bonds; '

(xi)  any change in any rating provided by a nationally recognized municipal
securities rating agency on the Series 2002 A Bonds; and

(xit)  any other material event affecting the Series 2002 A Bonds or the Issuer.

"NRMSIR" shall mean all of the Nationally Recognized Municipal Securities Information
Repositories as of the date hereof, as set forth in EXIHIBIT A hereto, and all future Nationally
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Recognized Municipal Securities Information Repositories approved by the SEC from time fo
time.

"Participating Underwriter” shall mean the original underwriter of the Series 2002 A Bonds
required to comply with the Rule in connection with the offering of the Series 2002 A Bonds.

"Release" shall mean Securities and Exchange Commission Release No. 34-34961.
"SEC" shall mean the Securities and Exchange Commission.

"SID" shall mean the state information depository, as such term is used in the Release, if
and when a SID is created for the State.

"State" shall mean the State of West Virginia.

"Turn Around Period" shall mean two (2) business days with respect to Material Event
occurrences disclosed by the Tssuer to the Disclosure Representative, or, which otherwise become
known to the Disclosure Representative. -

(B)  This Certificate applies to the Sertes 2002 A Bonds and any additional
bonds or other obligations issued under the Resolution or any supplement thereto.

(C)  The Disclosure Representative shall have no obligation to make disclosure
in connection with the Series 2002 A Bonds or the Project except as expressly provided herein;
provided that nothing herein shall limit the duties or obligations of the Disclosure Representative
under any other agreement with the Issuer.

Section 2. Disclosure of Information.

(A)  General Provisions. This Certificate governs the Issuer's direction to the
Disclosure Representative, with respect to information to be made public and in its actions under
this Certificate.

(B)  Information Provided to the Public. Except to the extent this Certificate is
modified or otherwise altered in accordance with Section 3 hereof, the Issuer shall make or cause
the Disclosure Representative to make public the information set forth in subsections (1) and (2)
below:

(1)  Annual Financial Information. Annual Financial Information of the
Issuer at least annually not later than December 31 (the "Disclosure Date"), beginning with the
fiscal year ended June 30, 2002, and continuing with each fiscal year thereafter, shall be subject to
disclosure. The Disclosure Representative shall, on behalf of the Issuer, provide Annual Financial
Information to the NRMSIR and SID not later than the Disclosure Date referenced above. The
Annual Financial Information may be submitted as a single document or as separate documents
comprising a package, and may cross-reference other information; provided that the audited
financial statements of the Issuer may be submitted separately from the balance of the Annual
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Financial Information.

(2)  Material Events Notices. Notice of the occurrence of a Material
Event.

(C)  Information Provided by Disclosure Representative to Public.

(1) The Issuer directs the Disclosure Representative on its behalf to
make public in accordance with subsection (D) of this Section 2 and within the time frame set forth
in clause (3) below, and the Disclosure Representative agrees to act as the Issuer's agent i so
making public, as regards the operations of the Issuer, the following:

(a) Annual Financial Information;
(b) Material Event occurrences, and

(c) such other mformatlon as the Issuer shall determine to make
public through the Disclosure Representative.

The Issuer shall provide such information to the Disclosure Representative in the form
required by subsection (C)(2) of this Section 2. If the Issuer chooses to include any information in
any financial information report or in any notice of occurrence of a Material Event, in addition to
that which is specifically required by this Certificate, the 1ssuer shall have no obligation under this
Certificate to update such information or include it in any future financial information report or
notice of occurrence of a Matenial Event.

(2)  The mformation, which the Issuer has agreed to make pubhe, shall
be in the following form;

(a) as to ail notices, TEpOTLS and financial statements to be
provided to the Dlsclosure Representative by the Issuer, in the form of notice required by the
Resolution, this Certificate or other applicable document or agreement; and

(b)  as to all other notices or reports, in such form as the
Disclosure Representative shall deem suitable for the purpose of which such notice or report is
given.

(3)  The Disclosure Representative shall make public the Annual
Financial Information and Material Event occurrences within the applicable Turn Annual Period.
Notwithstanding the foregoing, Material Events shall be made public on the same day as notice
thereof 1s given to the Bondholders of outstanding Bonds, if required, and shall not be made public
before the date of such notice. If on any such date, information required to be provided by the
Issuer to the Disclosure Representative has not been provided on a timely basis, the Disclosure
Representative shall make such information public as soon thereafter as it ig provided to the
Disclosure Representative.
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(D)  Means of Making Information Public.

(1)  Information shall be deemed to be made public by the Issuer or the
Disclosure Representative under this Certificate if it is transmitted to one or more of the following
as provided in subsection (D)(2) of this Section 2:

(a) to the Bondholders of outstanding Bonds, by the method
prescribed by the Resolution;

(b  to each NRMSIR, by (i) electronic facsimile transmissions
confirmed by first class mail, postage prepaid, or (ii) first class mail, postage prepaid; provided that
the Issuer or the Disclosure Representative s authorized to transmit information to a NRMSIR by
whatever means are mutually acceptable to the Disclosure Representative or the Issuer, as
apphcable, and the NRMSIR;

(c)  to the SID (if a SID is established for the State), by (1)
electronic facsimile transmissions confirmed by first class mail, postage prepaid, or (ii) first class
mail, postage prepaid, provided that the Issuer or the Disclosure Representative is authorized to
transmit information to a SID by whatever means are mutually acceptable to the Disclosure
Representative or the Issuer, as applicable, and the SID;

(d)  to the MSRB, by (i) electronic facsimile transmissions
confirmed by first class mail, postage prepaid, or (ii) first class mail, postage prepaid; provided that
the Issuer or the Disclosure Representative is authorized to transmit information to the MSRB by
whatever means are mutually acceptable to the Disclosure Representative or the Issuer, as
applicable, and the MSRB; and/or

(e} to the SEC, by (i) electronic facsimile transmissions
confirmed by first class mail, postage prepaid, or (it} first class mail, postage prepaid; provided that
the Issuer or the Disclosure Representative i1s authorized to transmit information to the SEC by
whatever means are mutually acceptable to the Disclosure Representative or the Issuer, as
applicable, and the SEC.

(2)  Information shall be transmitted to the following;

{(a) all Material Events shall be made available to each NRMSIR
or the MSRB and to the SID (if a SID is established for the State);

(b) any notice of a failure by the Issuer to provide required
Annual Financial Information, on or before the date required by this Certificate shall be made
available to each NRMSIR or the MSRB and to the SID (if a SID is established for the State);

(c) any other information which the Issuer decides to make
public shall be made available to each NRMSIR or the MSRB and to the SID (if a SID is
established for the State); and




(d)  all information described in clauses (a) and (b) shall be made
available to any Bondholder upon request, but need not be transmitted to the Bondholders who do
not so request.

Nothing in this subsection shall be construed to relieve the Registrar and Paying Agent
under the Resolution, of its obligation to provide notices to the holders of all Bonds if such notice
is required by the Resolution, but nothing herein shall be construed to require the them to take any
actions other than those set forth in the Resolution.

Nothing in this Certificate shall be construed to require the Disclosure Representative to
interpret or provide an opinion concerning the information made public. If the Disclosure
Representative receives a request for an interpretation or opinion, the Disclosure Representative
may refer such request to the Issuer for response.

Section 3. Amendment or Modification.

Notwithstanding any other provision of this Certificate, the Issuer may amend this
Certificate (and the Disclosure Representative shall agree to any amendment so requested by the
Issuer) and any provision of this Certificate may be waived, if such amendment or waiver is
supported by an opinion of nationally recognized bond counsel expert in federal securities laws
acceptable to the Issuer to the effect that such amendment or waiver would not, in and of itself,
cause the undertakings herein to violate the Rule if such amendment or waiver had been effective

on the date hereof but taking into account any subsequent change in or official interpretation of the
Rule.

Section 4. Miscellaneogus.

(A)  Compliance with Prior Continuing Disclosure Certificates. The Tssuer
certifies that, except as s set forth in the Preliminary Official Statement and the Official Statement,
it is as of the date hereof in comphiance with the provisions of all continuing disclosure certificates
or similar agreements or certificates heretofore delivered in connection with the issuance of any
prior bonds.

(B)  Representations. The Issuer represents and warrants (i) that it has duly
authorized the execution and delivery of this Certificate by its Chairman, (ii) that it has all requisite
power and authority to execute and deliver, and perform this Certificate under its organizational
documents and any resolutions now in effect, (iii) that the execution and delivery of this
Certificate, and performance of the terms hereof, does not and will not violate any law, regulation,
ruling, decision, order, resolution, decree, agreement or instrument by which it is bound, and (iv)
that it is not aware of any litigation or proceeding pending, or, to the best of its knowledge,
threatened, contesting or questioning its existence, or its power and authority to enter into this
Certificate, or its due authorization, execution and delivery of this Certificate, or otherwise
contesting or questioning the issuance of the Series 2002 A Bonds.

(€)  Governing Law. This Certificate shall be governed by and interpreted in
accordance with the laws of the State; provided that, to the extent that the SEC, the MSRB or any
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other federal or state agency or regulatory body with jurisdiction over the Series 2002 A Bonds
shall have promulgated any rule or regulation governing the subject matter hereof, this Certificate
shall be interpreted and construed in a manner consistent therewith.

(D)  Severability. If a court of competent jurisdiction hereof shall hold any
provision invalid or unenforceable, the remaining provisions hereof shall survive and continue in
full force and effect.

(E)  Counterparts.  This Certificate may be executed in one or more
counterparts, each and all of which shall constitute one and the same instrument.

03] Termination. This Certificate may be ternunated by the Issuer upon thirty
days' written notice of termination, provided that notice of the termination of this Certificate is
provided to each NRMSIR, the appropriate SID, if any, and/or the MSRB and further provided that
nationally recognized bond counsel provides an opinion that the new continuing disclosure
certificate 1s in compliance with all State and Federal Securities laws; provided, however, the
termination of this Certificate is not effective until the Issuer, or its successor, enters into a new
continuing disclosure certificate and agrees to continue to provide, to each NRMSIR, SID and/or
the MSRB and the Bondholders of the Series 2002 A Bonds, all information required to be
communicated pursuant to the rules promulgated by the SEC or the MSRB.

This Certificate shall terminate when all of the Series 2002 A Bonds are or are deemed to
be no longer outstanding by reason of redemption or defeasance or at maturity, or if the Rule
should be changed so as to no longer require this Certificate.

(G)  Defaults: Remedies. The Issuer shall be in default of its obligations
hereunder if it fails to carry out or perform its obligations hereunder.

If a default occurs and continues beyond a period of thirty (30) days following notice of
default given in writing to the Issuer, the Participating Underwriter or the holders of at least 25%
aggregate principal amount of Qutstanding Bonds shall, or any Bondholder may, take such actions
as may be necessary and appropriate, including seeking an action in mandamus or specific
performance to cause the Issuer to comply with its obligations under this Certificate. The Issuer
acknowledges that monetary damages will not be an adequate remedy at law for any default
hereunder; and, therefore, agrees that the remedy of specific performance shall be the sole remedy
available in any proceeding to enforce this Certificate. The occurrence of any event of default as
provided in this Certificate shall not constitute an event of default under the Resolution.

(H)  Beneficiaries. This Certificate shall inure solely to the benefit of the Issuer,
the Disclosure Representative, the Participating Underwriter and Bondholders and shall create no
rights in any other person or entity.
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IN WITNESS WHEREOQF, the Issuer has caused it duly authorized officer to execute this
Certificate as of the day, month and vear first have been written.

ARMSTRONG PUBLIC SERVICE DISTRICT

By:

Chairman




EXHIBIT A

Nationally Recognized Municipal Securities Information Repositories approved by the
Securities and Exchange Commission as of December 1, 2002:

Bloomberg Municipal Repository
ﬁ,‘* Paric Drive

. New Jﬁ"%a’» NE558

' :}?;, 79-3225

hﬁD // WWW, b]oombem com/markets/muni_contactinfo. htmil
Fraid Munis@Bloomberg com

{2013 S47 ué}}("
httn //’www dpedata.com
Email nrmsir@dpedata.com

FT Interactive Data
WREMEIR

G0 William Street
x: York, MWew York 10038
maw {212y T771-05999

SN '"f”?} 7390 {Secondary Market Tnformation)

4

! _‘-? T71-7391 {(Primary Market Information;
httn //www mteractwedata com
Smail NRMSIR@ETID,. com

Standard & Poor’s J. I, Kenny Repository
55 ‘wab::z Street

WWW, ;Aemw com/;; kennv/pser_descrip_data_rep.html

Eimaill prmsir repositorv(@sandp.com

D-10










NEW ISSUE

In the opinion of Steptoe & Johnson PLLC, Bond Counsel, under existing laws, regulations, published rulings and judicial
decisions of the United States of America, as presently written and applied, the interest on the Series 2002 A4 Bonds (i) is excludable from
gross income of the holders thereof for Federal income fax purposes, assuming compliance with certain provisions described herein
pertaining to the Internal Revenue Code of 1986, as amended, (i1} is not an item of tax preference for purposes of the federal alternative
minimum tax imposed on individuals and corporations, however, interest paid to corporate holders of the Series 2002 A Bonds may be
indirectly subject to alternative minimum lax under certain circumstances, and (iii) under the laws of the State of West Virginia, the Series
2002 4 Bonds are exempt from taxation by the State of West Virginia and the other taxing bodies of the State, and the interest on the Series
2002 4 Bonds is exempt from personal and corporate income taxes imposed directly thereon by the State of West Virginia (see "Tux Muatters”
herein).

$785,000
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BONDS

SERIES 2002 A
Pated: December 1, 2002 Bue: April 1, as shown below

The Series 2002 A Bonds arc issuable only as fully registered bonds without coupons in denominations of 35,000 and integral
multiples thereof for any year of maturity. Al of the Series 2002 A Bonds initially will be maintained under a book-entry system under
which The Depository Trust Company, New Yeork, New York ("DTC"), will act as securities depository. Purchases of the Series 2002 A
Bonds will be in book-entry form only. Scmiannual interest on the Series 2002 A Bonds is payable beginning April 1, 2003, and each April
1 and October 1 thereafter. So fong as the Series 2002 A Bonds are maintained under a book-entry systern, payments of the principal of,
premiwm, if any, and interest on the Series 2002 A Bonds will be made when due by the Municipal Bond Commission of West Virginia,
Charleston, West Virginia, as Paying Agent, to DTC in accordance with the Resolution and any Supplemental Resolution, and the Paying
Agent will have no obligation to make any payments to any beneficial ownor of any Serieg 2G02 A Bonds. See "THE SERIES 2002 A
BONDS" and "BOOK-ENTRY ONLY SYSTEM." The Series 2002 A Bonds are subject to redemption prior to maturity as deseribed herein.

The Series 2002 A Bonds arc being issued, together with other funds available therefor, to: (i) provide funds in the amount of
$62,949 to be deposited in the Series 2002 A Bonds Reserve Account which will equal the maximum annual debt service on the Series 2002
A Bonds; (i1) provide funds to current refund the outstanding Armstrong Public Service District (the "Distriet™), Sewer Revenue Bond, Series
1985; and (iif) pay certain costs of issuance of the Series 2002 A Bonds and related costs.

The Series 2002 A Bonds are payable from and further secured by the Net Revenues derived from the existing sewer system of the
District and any extensions, itnprovements and betterments thereto and from funds on deposit in the Series 2002 A Bonds Sinking Fund and
the Scries 2002 A Bonds Reserve Account thercin. The Series 2002 A Bonds do not constitute an indebtedness of the District within the
meaning of any constitational or statutory provisions or limitations, and the District shall not be obligated to pay the principal of, premium, if
any, and interest on the Series 2002 A Bonds, except from the Net Revenues and such funds on deposit. Neither the full faith and credit nor
the taxing power, if any, of the District shall be deemed to be pledged to, nor shall any tax be levied for, the payment of the principal of,
premnium, if any, or interest on the Series 2002 A Bonds.

The Disirict has designated the Series 2002 A Bonds as "qualified tax-exermpt obligations” for purposes of Section 265(b} of the Code,
MATURITIES, AMOUNTS, INTEREST RATES AND PRICES

$125,000 4.000% Series 2002 Term Bonds due April I, 2008 at 100%

$140,000 4.700% Series 2002 Term Bonds due April 1, 2613 at 1005

$180,080 5.190% Series 2002 Term Bonds due April 1, 2018 at 97.915%

$180,000 5.500% Series 2002 Term Bonds due April 1, 2022 at 97.669%

$160,600 5.600% Series 2002 Term Bonds due April 1, 2025 at 97.506%
{Accrued inferest to be added)

This cover page contains certain information for quick reference only. It is not & stmmary of this issue. Investors must read the
entire Official Statement to obtain information essential to making an informed investment decision. The Series 2002 A Bonds are offered
when, as and if issued and received by the Underwriter, subject to prior sale, to withdrawal or modification of the offering without notice and
to the unqualified approval of legality by Steptoe & Johnson PLLC, Charleston, West Virginia, Bond Counsel. Hamilton, Burgess, Young &
Pollard, plic, Fayetteville, West Virginia, as counsel to the District, will pass on certain legal matters for the District, including proceedings
regarding the Public Service Commission of West Virginia. Goodwin & Goodwin, LLP, Charleston, West Virginia, as counsel to the
Underwriter, will pass upon certain legal maiters for the Underwriter. T is expected that the Series 2002 A Bonds will be available for
delivery in New York, New York, on or about Decernber 23, 2002,

Crews & Associates, Inc.
Dated: December 12, 2002
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This Official Statement does not constitute an offer to sell or the solicitation of an offer to
buy, nor shall there be any sale of the Series 2002 A Bonds in any jurisdiction in which it is
unlawful to make such offer, solicitation or sale. No dealer, broker, salesman or other person has
been authorized by Armstrong Public Service District or the Underwriter to give any information
or to make any representations, other than as contained in this Official Statement. If given or
made, such other information or representations must not be relied upon as having been authorized
by any of the foregoing. The information set forth herein has been obtained from Armstrong
Public Service District and other sources, which are believed to be reliable but is not guaranteed as
to accuracy or completeness and is not to be construed as a representation by the Underwriter. The
information and any expression of opinion herein are subject to change without notice, and neither
the detivery of this Official Statement nor any sale made hereunder shall under any circumstances
create any implication that there has been no change in the affairs of Armstrong Public Service
District as it relates to the System since the date hereof. This Official Statement is submitted in
connection with the sale of securities referred to herein and may not be reproduced or used, in
whole or in part, for any other purposes.

IN CONNECTION WITH THIS OFFERING, THE UNDERWRITER MAY
OVERALLOT OR EFFECT TRANSACTIONS WHICH STABILIZE OR MAINTAIN THE
MARKET PRICE OF THE SERIES 2002 A BONDS AT A LEVEL ABOVE THAT WHICH
MIGHT OTHERWISE PREVAIL IN THE OPEN MARKET. SUCH STABILIZING, TF
COMMENCED, MAY BE DISCONTINUED AT ANY TIME.
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and the method of providing notice of redemption to the owners of the Series 2002 A Bonds
shall be determined as described under the "BOOK-ENTRY ONLY SYSTEM" herein. If the
book-entry system is discontinued, principal of, interest, and premium, if any, on the Series 2002
A Bonds will be payable by the West Virginia Municipal Bond Commission, Charleston, West
Virginia, as paying agent (the "Paying Agent"), to the owners thereof at the addresses appearing
in the books kept by United Bank, Inc., as registrar (the "Registrar"). For further information
describing the method of payment and other matters in the event the book-entry system is
discontinued, see "THE SERIES 2002 A BONDS" herein.

For a description of the exclusion of interest on the Series 2002 A Bonds from gross
income for federal and state income tax purposes, see "TAX MATTERS" herein.

The District may issue additional bonds on parity with the Series 2002 A Bonds for the
purpose of financing the cost of the construction or acquisition of additions, improvements and
betterments to the System and/or refunding one or more or all series of bonds issued pursuant to
the Resolution subject, in each case, to certain tests and conditions provided for by the
Resolution (the Series 2002 A Bonds and any such additional parity bonds are hereinafter
referred to as the "Bonds"). See "SECURITY FOR THE SERIES 2002 A BONDS - Additional
Parity Bonds."

The Series 2002 A Bonds are offered when, as and if issued and received on behalf of the
Underwriter appearing on the cover page hereof (the "Underwriter"), subject to prior sale, to
withdrawal or modification of the offering without notice and to the unqualified approval of the
legality by Steptoe & Johnson, PLLC, Charleston, West Virginia, Bond Counsel. Hamilton,
Burgess, Young & Poliard, pllc, Fayetteville, West Virginia, will pass upon certain legal matters
for the District, including proceedings regarding the Public Service Commission of West
Virginia. Goodwin & Goodwin, LLP, Charleston, West Virginia, as counsel to the Underwriter,
will pass upon certain legal matters for the Underwriter.

Brief descriptions of the Series 2002 A Bonds, the District and certain provisions of the
Resolution and the Act, as defined in the Resolution and hereinafter, are set forth in this Official
Statement, as well as other information contained in the appendices hereto. Such descriptions
and information do not purport to be comprehensive or definitive. All references herein to the
Resolution, provisions of the Act and other applicable laws of the State are qualified in their
entirety by reference to each such document or law. References herein to the Series 2002 A
Bonds are qualified in their entirety by reference to the form thereof included in the Resolution
and the information with respect thereto included in the aforesaid documents. Capitalized terms
used and not otherwise defined in this Official Statement shall have the respective meanings
given them in the Resolution. Copies of the Resolution and other applicable documents may be
obtained from the District or, during the period of offering the Series 2002 A Bonds, from the
Underwriter.




FINANCING PLAN
Sources and Uses of Funds

Sources of Funds:

Principal Amount of Series 2002 A Bonds $785,000.00
Accrued Interest 2,421.22
Transfer from Prior Bond Reserve Account 72.914.94

Total Sources $860,336.16

Uses of Funds:

Repayment of Series 1985 Bonds $716,441.41
Series 2002 A Bonds Reserve Account 62,940.00
Original Issue Discount 11,939.20
Underwriter's Discount 25,000.00
Accrued Interest 2,421.22
Costs of Issuance (1) 41,594.33

Total Uses $860.336.16

(1) Includes legal and financing fees, printing costs and other miscellaneous expenses
relating to the issuance of the Series 2002 A Bonds.

THE SERIES 2002 A BONDS

General

The Series 2002 A Bonds are dated and bear interest from December 1, 2002, upon
original issuance. Any Series 2002 A Bond issued in exchange on or subsequent to said first
inferest payment date will be dated as of the interest payment date next preceding the date of
authentication thereof unless the date of authentication is an interest payment date on which
interest on said Series 2002 A Bond shall have been paid in fuil or duly provided for, in which
case said Series 2002 A Bond shall be dated such date of authentication; or unless, as shown by
the records of the Registrar, as defined below, interest on such Series 2002 A Bond shall be in
default, in which case any Series 2002 A Bond issued in exchange for a Series 2002 A Bond
surrendered for transfer or exchange shall be dated as of the date to which interest has been paid
in full. The Series 2002 A Bonds will bear interest from their date, payable semiannually on
each April 1 and October 1, commencing April 1, 2003, upon original issuance, at the rates per
annum and will mature on the dates and in the amounts set forth on the cover page of this
Official Statement.

The Series 2002 A Bonds will be issued as fully registered bonds without coupons in
denominations of $5,000 and integral multiples thereof for any vear of maturity. The Series
2002 A Bonds initially shall be maintained under a book-entry system; Beneficial Owners shall
have no right to receive physical possession of the Series 2002 A Bonds and payments of
principal of, redemption price, if any, and interest on the Series 2002 A Bonds will be made as
described herein under "BOOK-ENTRY ONLY SYSTEM." If the book-entry system is
discontinued, interest on the Series 2002 A Bonds will be payable by check or drafi made
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payable and mailed to the owners thereof at the addresses appearing in the books kept by the
Registrar as of the 15th day of the month preceding such interest payment date or, in the event of
a default in the payment of the Series 2002 A Bonds, that special record date to be fixed by the
Registrar by notice given to the owners not less than 10 days prior to said special record date (the
"Record Date"). If the book-entry system is discontinued, principal of, premium, if any, and
interest on the Series 2002 A Bonds will be payable to the owner thereof upon surrender thereof
at the principal corporate trust department office of the Paying Agent.

So long as the Series 2002 A Bonds are maintained under a book-entry system, transfers
of ownership interests in the Series 2002 A Bonds will be made as described herein under
"BOOK-ENTRY ONLY SYSTEM." If the book-entry system is discontinued, ownership of any
Series 2002 A Bond may be transferred upon surrender thereof to the Registrar, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered owner
or his duly authorized attorney or legal representative. Upon any such transfer of a Series 2002
A Bond, there will be issued another Series 2002 A Bond or Series 2002 A Bonds, at the option
of the transferee, of the same aggregate principal amount, series, maturity and interest rate as
said Series 2002 A Bond. For every exchange or transfer of Series 2002 A Bonds, the Registrar
may make a charge sufficient to reimburse it for any tax or other governmental charge required
to be paid with respect to such exchange or registration of transfer. The District shall pay any
service charge of the Registrar and any applicable tax or other governmental charge.

Optional Redemption

The Series 2002 A Bonds maturing on or after April 1, 2013, at the option of the District,
will be subject to redemption prior to maturity on or after April 1, 2008, as a whole or in part at
any time, at a redemption price (expressed as a percentage of the principal amount to be
redeemed) set forth below, plus accrued interest to the date fixed for redemption:

Period During Which Redeemed
(both dates inclusive)

Redemption Date Redemption Price
April 1, 2008 - March 31, 2009 102%

April 1, 2009 - March 31, 2010 101

April 1, 2010 and thereafter 100

If fewer than all of the Series 2002 A Bonds shall be called for optional redemption, the
particular maturities of the Series 2002 A Bonds to be redeemed shall be selected by the District
in such manner, as it shall determine. So long as the Series 2002 A Bonds are maintained under
a book-entry system, the selection of individual ownership interests in the Series 2002 A Bonds
to be credited with any partial redemption shall be made as described herein under "BOOK-
ENTRY ONLY SYSTEM."

Sinking Fund Redemption

The Series 2002 A Bonds maturing April 1, 2008, April 1, 2013, April 1, 2018, April 1,
2022, and April 1, 2025, shall be subject to mandatory redemption prior to maturity in part from
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moneys on deposit in the Series 2002 A Bonds Sinking Fund at redemption prices equal to 100%
of the principal amounts thereof, plus accrued interest to the mandatory redemption dates, on the
dates and in the amounts set forth below:

Series 2008 Term Bonds
Year Amount Year Amount
2003 $10,000 2006 $25,000
2004 20,000 2007 25,000
2005 20,000 2008* 25,000

Series 2013 Term Bonds
Year Amount Year Amount
2009 $25,000 2012 $30,000
2010 25,000 2013* 30,000
2011 30,000

Series 2018 Term Bonds
Year Amount Year Amount
2014 $30,000 2017 $40,000
2015 35,000 2018* 40,000
2016 35,000

Series 2022 Term Bonds
Year Amount Year - Amount
2019 $40,000 2021 $45,000
2020 45,000 2022* 50,000

Series 2025 Term Bonds
Year Amount Year Amount
2023 $50,000 2025% £55,000
2024 55,000

The principal amount of Series 2002 A Bonds maturing April 1, 2008, April 1, 2013, April
1, 2018, April 1, 2022, and April 1, 2025, delivered to or purchased by the Commission shall
reduce pro tanto the principal amount of Series 2002 A Bonds to be redeemed on the mandatory
redemption date with respect to such maturity next following such delivery or purchase.

*Stated maturity.
Notice of Redemption

So long as the Series 2002 A Bonds are maintained under a book-entry system, notice of
the call for any redemption of the Series 2002 A Bonds shall be given as described below under
"BOOK-ENTRY ONLY SYSTEM." At any other time, notice to the registered owner of any
redemption shall be given by the Registrar not less than 30 nor more than 60 days prior to the
date fixed for redemption by first class mail at the address appearing in the Register. Failure to
receive such notice or any defect in the mailing thereof shall not affect the validity of any
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proceedings for the redemption of the Series 2002 A Bonds; and failure to mail such notice shall
not affect the validity of any such proceedings for any Series 2002 A Bond with respect to which
no such failure has occurred. After notice of redemption has been given in the manner
hereinabove and in the Resolution described and moneys necessary therefor have been deposited,
the Series 2002 A Bonds specified in such notice shall on the date fixed for redempuon be
deemed paid, and interest thereon shall cease to accrue.

BOOK-ENTRY ONLY SYSTEM

The information in this section has been obtained from sources that the District and the
Underwriter believe to be reliable, but neither the District nor the Underwriter take any
responsibility for the accuracy thereof.

The Depository Trust Company

‘The Depository Trust Company, New York, New York ("DTC"), will act as securities
depository for the Series 2002 A Bonds. The Series 2002 A Bonds will be issued as fully
registered securities registered in the name of Cede & Co., DTC's partnership nominee. One
fully registered certificate of the Series 2002 A Bonds will be issued for each maturity of the
Series 2002 A Bonds in the principal amount equal to the aggregate principal amount of the
Series 2002 A Bonds of such maturity and will be deposited with DTC.

DTC is a limited-purpose trust company organized under the New York Banking Law, a
“banking organization" within the meaning of the New York Banking Law, a member of the
Federal Reserve System, a "clearing corporation” within the meaning of the New York Uniform
Commercial Code, and a "clearing agency" registered pursuant to the provisions of Section 17A
of the Securities Exchange Act of 1934, as amended. DTC holds securities that its participants
(the "Participants™) deposit with DTC. DTC also facilitates the settlement among participants of
securities transactions, such as transfers and pledges, in deposited securities through electronic
computerized book-entry changes in Participants' accounts, thereby eliminating the need for
physical movement of securities certificates. Direct participants include securities brokers and
dealers, banks, trust companies, clearing corporations and certain other organizations ("Direct
Participants")., DTC is owned by a number of its Direct Participants and by the New York Stock
Exchange, Inc., the American Stock Exchange, Inc. and the National Association of Securities
Dealers, Inc. Access to the DTC system is also available to others, such as securities brokers and
dealers, banks and trust companies that clear through or maintain a custodial relationship with a
Direct Participant, either directly or indirectly (the "Indirect Participants"). The Rules applicable
to DTC and its Participants are on file with the Securities and Exchange Commission.

Ownership of Series 2002 A Bonds

Purchases of the Series 2002 A Bonds under the DTC system must be made by or
through Direct Participants, which will receive a credit for the Series 2002 A Bonds on DTC's
records. The ownership interest of the actual purchasers of each Series 2002 A Bond (the
"Beneficial Owner™) is in turn to be recorded on the Participant's records. Beneficial Owners
will not receive written confirmation from DTC of their purchase, but Beneficial Owners are
expected to receive written confirmations providing details of the transaction, as well as periodic
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statements of their holdings, from the Participants through which the Beneficial Owners entered
to the transaction. Transfers of ownership interests in the Series 2002 A Bonds are to be
accomplished by entries made on the books of Participants acting on behalf of the Beneficial
Owners.

Beneficial Owners will not receive certificates representing their ownership interests in
the Series 2002 A Bonds except in the event that use of the book-entry system for the Series
2002 A Bonds is discontinued under the circumstances described below under "Discontinuance
of Book Entry System."

To facilitate subsequent transfers, Series 2002 A Bonds deposited by Participants with
DTC are registered in the name of DTC's partnership nominee, Cede & Co. The deposit of
Series 2002 A Bonds with DTC and their registration in the name of Cede & Co. effect no
change in beneficial ownership. DTC has no knowledge of the actual Beneficial Owners of the
Series 2002 A Bonds; DTC's records reflect only the identity of the Direct Participants to whose
accounts such Series 2002 A Bonds are credited, which may or may not be the Beneficial
Owners. The Participants will remain responsible for keeping account of their holdings on
behalf of their customers.

Conveyance of notices and other communications by DTC to Direct Participants, by
Direct Participants to Indirect Participants and by Participants to Beneficial Owners will be
governed by arrangements among them, subject to any statutory or regulatory requirements as
may be in effect from time to time. If the consent or vote of DTC or Cede & Co. is requested,
under its usual procedures, DTC will mail an Omnibus Proxy to the District as soon as possible
after the record date assigning Cede & Co.'s consenting or voting rights to those Direct
Participants to whose accounts the Series 2002 A Bonds are credited on the record date
(identified in a listing attached to the Omnibus Proxy).

So long as a nominee of DTC is the registered owner of the Series 2002 A Bonds,
references herein to the Bondholders or the holders or owners of the Series 2002 A Bonds shall
mean DTC and shail not mean the Beneficial Owners of the Series 2002 A Bonds. The District
and the Paying Agent will recognize DTC or its nominee as the holder of all of the Series 2002 A
Bonds for all purposes, including the payment of the principal or redemption price of and interest
on the Series 2002 A Bonds, as well as the giving of notices and any consent or direction
required or permitted to be given to or on behalf of the Bondholders under the Resolution.
Neither the District nor the Paying Agent will have any responsibility or obligation to
Participants or Beneficial Owners with respect to payments or notices to Participants or
Beneficial Owners. '

Payments on and Redemption of Series 2002 A Bonds

So long as the Series 2002 A Bonds are held by DTC under a book-entry system,
principal or redemption price of and interest payments on the Series 2002 A Bonds will be made
to DTC. DTC's practice is to credit Direct Participants' accounts on the date on which such
principal or interest is payable in accordance with their respective holdings shown on DTC's
records unless DTC has reason to believe that it will not receive payment on such date.
Payments by Participants to Beneficial Owners will be governed by standing instructions and
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customary practices, as is the case with securities held for the accounts of customers in bearer
form or registered in "street name," subject to any statutory or regulatory requirements as may be
in effect from time to time, and will be the responsibility of such Participants and not of DTC,
the Paying Agent or the District. Payment of principal and interest to DTC is the responsibility
of the District or Paying Agent, disbursement of such payments to Direct Participants shall be the
responsibility of DTC and disbursement of such payments to the Beneficial Owners shall be the
responsibility of Participants.

So long as the Series 2002 A Bonds are held by DTC under a book-entry system, the
Registrar will send any notice of redemption with respect to the Series 2002 A Bonds only to
Cede & Co. Any failure of DTC to advise any Direct Participant, or of any Direct Participant to
notify any Indirect Participant or any Beneficial Owner, of any such notice and its content or
effect will not affect the validity of the proceedings for the redemption of the Series 2002 A
Bonds or of any other action premised on such notice. If fewer than all of the Series 2002 A
Bonds of any maturity are selected for redemption, DTC's practice is to determine by lot the
amount of the interest of each Direct Participant in such maturity to be redeemed. Any such
selection of Direct Participants to which any such partial redemption will be credited will not be
governed by the Resolution and will not be made by the District, the Registrar or the Paying
Agent.

The District, the Registrar and the Paying Agent cannot give any assurances that DTC or
the Participants will distribute payments of the principal or redemption price of and interest on
the Series 2002 A Bonds paid to DTC or its nominee as the registered owner of the Series 2002
A Bonds, or any redemption or other notices, to the Beneficial Owners or that they will do so on
a timely basis or that DTC will serve and act in the manner described in this Official Statement.

DTC may charge the Participants a sum sufficient to cover any tax, fee or other
governmental charge that may be imposed for every transfer and exchange of a beneficial
interest in the Series 2002 A Bonds, and the Participants may seek reimbursement therefor from
the Beneficial Owners.

Discontinuance of Book-Entry Only System

DTC may resign or may be discharged by the District as a securities depository for the
Series 2002 A Bonds and, in such event, the District may discontinue the maintenance of the
Series 2002 A Bonds under a book-entry system or replace DTC with another qualified securities
depository. Unless the District appoints a securities depository to replace DTC, the Series 2002
A Bonds held by DTC will be canceled, and the District will execute and the Registrar will
authenticate and deliver Series 2002 A Bonds in fully certificated form to the Participants shown
on the records of DTC provided to the Registrar or, to the extent requested by any Participant, to
the Beneficial Owners of the Series 2002 A Bonds shown on the records of such Participant
provided to the Registrar. '




SECURITY FOR THE SERIES 2602 A BONDS

The Series 2002 A Bonds are special obligations of the District and are payable as to
principal, premium, if any, and interest solely from the sources described below. The District is
under no obligation to pay the Series 2002 A Bonds except from said sources.

Sources of Payment

The payment of the debt service on the Series 2002 A Bonds shali be secured forthwith
equally and ratably by a parity first lien on and pledge of the Net Revenues derived from the
- System and the funds on deposit in the Series 2002 A Bonds Sinking Fund and the Series 2002 A
Bonds Reserve Account therein as more fully described below under "ANNUAL DEBT
SERVICE REQUIREMENTS." Net Revenues derived from the System in an amount sufficient
to pay the principal of, premium, if any, and interest on the Series 2002 A Bonds and to make the
payments into the Series 2002 A Bonds Sinking Fund and all other payments provided for in the
Resolution, and the funds in the Series 2002 A Bonds Sinking Fund and the Series 2002 A Bonds
Reserve Account therein are irrevocably pledged to the payment of the principal of, premium, if
any, and interest on the Series 2002 A Bonds as the same become due and for the other purposes
provided in the Resolution,

Rate Covenant

The District has covenanted and agreed in the Resolution to establish and collect just and
equitable rates and charges for the use of the System and the services rendered thereby as will
produce for each fiscal year Net Revenues, as defined in the Resolution and hereinafter, equal to
at least 115% of the maximum amount required in any year to pay the principal of and interest on
the Series 2002 A Bonds and all other obligations secured by a lien on or payable from Net
Revenues prior to or on parity with the Series 2002 A Bonds.

The District further covenants that it will enact any rate increases as shall be required to
comply with the aforementioned rate covenant within thirty (30) days following a determination
by the District or upon an annual audit of the District that the District is not in compliance with
such rate covenant. Provided, however, that any such rate increase is subiect to the approval of
the Public Service Commission of West Virginia prior to the implementation thereof,

Series 2002 A Bonds Reserve Account

$62,940.00 of proceeds of the Series 2002 A Bonds will be deposited in the Series 2002
A Bonds Reserve Account in an amount equal to the maximum annual debt service on the Series
2002 A Bonds. In the event funds in the Revenue Fund are insufficient to pay the principal of
and/or interest on the Series 2002 A Bonds, the Bond Commission shall withdraw and transfer to
the Series 2002 A Bonds Sinking Fund sufficient amounts to make payments of principal of
and/or interest on the Series 2002 A Bonds as the same becomes due from cash on deposit in the
Series 2002 A Bonds Reserve Account.

In the event of a transfer from the Series 2002 A Bonds Reserve Account to the Series
2002 A Bonds Sinking Fund as aforesaid, the District shall restore the balance to the Series 2002
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A Bonds Reserve Account in an amount up to the Series 2002 A Bonds Reserve Requirement,
The transfer of any cash by the District from the Series 2002 A Bonds Reserve Account to the
Series 2002 A Bonds Sinking Fund shall be replenished over twelve (12) equal monthly

payments,

The reimbursement obligation of the District will be secured by the Net Revenues
derived from the System and the funds on deposit in the Renewal and Replacement Fund,
provided however, that such lien will be subordinate to the payment of debt service to holders of
the Series 2002 A Bonds.

Application of Revenues

All Gross Revenues are to be deposited in the Revenue Fund established with City
National Bank, Montgomery, West Virginia, as the depository bank (the "Depository Bank"), for
disposition in the following order of priority; first, for use by the District for the Operating
Expenses of the System; second, for monthly deposit in the Series 2002 A Bonds Sinking Fund
established with the Bond Commission, (i) of a sum equal to 1/6 of the amount of interest which
will become due on the Series 2002 A Bonds, on the next ensuing semiannual interest payment
date (beginning April 1, 2003, with appropriate modification in the fraction of the amount of
interest to be deposited monthly prior to the first interest payment date), and (ii) beginning
thirteen months prior to the first principal payment date or mandatory redemption date, of a sum
equal to 1/12 of the amount of principal which will mature or be redeemed and become due on
the Series 2002 A Bonds, on the next ensuing principal payment date or mandatory redemption
date; third for restoration of any deficiency in the funding of the Series 2002 A Bonds Reserve
Account; and fourth, for monthly transfer to the Renewal and Replacement Fund, beginning with
the first month following delivery of the Series 2002 A Bonds, of a sum equal to two and one-
half percent (2 1/2%) of monthly Gross Revenues (excluding payments to the Series 2002 A
Bond Reserve Account). Excess moneys on deposit in the Revenue Fund in any given month
may be used solely for the lawful purpose of the System.

Enforcement of Collections

The District covenants in the Resolution to diligently enforce and collect all fees, rates,
rentals or other charges for the services and facilities of the System and take all steps, actions and
proceedings for the enforcement and collection of such fees, rates, rentals and other charges that
shall become delinquent to the full extent permitted or authorized by the Act, or otherwise by the
laws of the State. The District further covenants and agrees in the Resolution that it will, subject
to applicable State law and regulations, and under such reasonable rules and regulations as may
be prescribed by the District, discontinue sewer services to all delinquent users, until such
delinquent amounts, plus reasonable interest and penalty charges thereon, have been fully paid.
{(See "THE SYSTEM - Customer Statistics.")

Additional Parity Bonds

The Resolution provides for the issuance of additional bonds on parity with the Series
2002 A Bonds with respect to their lien on the Net Revenues of the System and their source of
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and security for payment from said Net Revenues (the "additional parity bonds") for the
following purposes and under the following conditions:

No such additional parity bonds shall be issued except for the purposes of financing the
costs of the design, acquisition and construction of additions, betterments or improvements to the
System, refunding all or a portion of the Series 2002 A Bonds 1ssued pursuant hereto, to pay
claims which may exist against the revenues or facilities of the System or all of such purposes.

No such additional parity bonds shall be issued at any time, however, unless and until
there has been procured and filed with the Secretary of the District a written statement by
Independent Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided, from the System during the Fiscal Year preceding the
date of the actual issuance of such additional parity bonds, plus the estimated average increased
annual Net Revenues to be received in cach of the three succeeding years after the date of
issuance of such additional parity bonds, shall not be less than 115% of the largest aggregate
amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest on the following:

(1} The Series 2002 A Bonds then Cutstanding;

(2) Any additional parity bonds theretofore issued pursuant to the
provisions contained in the Resolution then QOutstanding; and

(3) The additional parity bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the 3
succeeding years", as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from any increase in rates
enacted by the District, the time for appeal of which shall have expired (without successful
appeal) prior to the issuance of such additional parity bonds.

The Net Revenues actually derived from the System during the preceding Fiscal Year
heremabove referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Accountants, on
account of increased rates, rentals, fees and charges for the System enacted by the District, the
time for appeal of which shall have expired (without successful appeal) prior to issuange of such
additional parity Bonds. For purposes of this test, the terms “Gross Revenues" and "Net
Revenues" shall not include proceeds from the sale of capital assets.

The term "additional parity bonds," as used herein, shall be deemed to mean additional
bonds issued under the provisions and within the limitations hereof, payable from the Net
Revenues of the System on a parity with the Series 2002 A Bonds and the District's other
indebtedness, and all the covenants and other provisions of the Resolution (except as to details of
such additional parity bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Series 2002 A Bonds and the District's other indebtedness and the
Holders of any additional parity bonds theretofore or subsequently issued from time to time
within the limitations of and in compiiance herewith. All the Series 2002 A Bonds, regardless of
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the time or times of their issuance, shall rank equally with respect to their lien on the Net
Revenues of the System, and their source of and security for payment from the Net Revenues,
without preference of any Bond over any other. The District shall comply fully with all the
increased payments into the various funds and accounts created in the Resolution required for
and on account of such additional parity bonds, in addition to the payments required for Bonds
theretofore issued pursuant to the Resolution or any prior resolution.

The term "additional parity bonds," as used herein, shall not be deemed to include bonds,
notes, certificates or other obligations subsequently issued, the lien of which on the Revenues of
the System is subject to the prior and superior lien of the Series 2002 A Bonds and the District's
other indebtedness on such Revenues. The District shall not issue any obligations whatsoever
payable from the Revenues of the System, or any part thereof, which rank prior to the Series
2002 A Bonds. The District shall not issue any obligations whatsoever payable from the
Revenues of the System, or any part thereof, which rank equally, as to lien and source of and
security for payment from such Revenues, with the Series 2002 A Bonds and the District's other
indebtedness except in the manner and under the conditions provided herein.

No additional parity bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in the Resolution with respect to
the Series 2002 A Bonds then Outstanding, and any other payments provided for in the
Resolution, shall have been made in full as required to the date of issuance of the additional
parity bonds.

THE SYSTEM

.The District was created by order of the Fayette County Commission in March, 1955.
The District currently serves approximately 800 customers. The District serves a population of
approximately 4,000 in the Mt. Carbon, Kimberly, Powellton, and Elkridge communities. The
District was issued Permit No. WV0081132 by the West Virginia Department of Environmental
Protection Office of Water Resources on May 17, 2001.

Sewer Service

Armstrong PSD operates and maintains an existing sewerage collection system consisting
of approximately 52,400 linear feet of eight (8) inch diameter gravity sewer line, 11,674 linear
feet of ten (10) inch diameter gravity sewer line, 273 manholes, 26 cleanouts and all necessary
appurtenances. '

The sewer system 1s designed to serve approximately 4,000 persons in the District and

convey the wastewater to the Kanawha Falls Public Service District’s wastewater treatment plant
for subsequent treatment and discharge to the Kanawha River at Mile Point 90.3,
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Sewer Usage

Customer Background

Year Ended

June 30 Residential

Annual Flow History

Year Ended June 30 Total Gallons
2002 39,371,000
2001 35,905,000
2000 37,171,000
1999 40,630,000
1998 40,928,000
Customer Count by Type

2002
2001
2000
1999
1998

District Personnel

The District does not employ a General Manager or an Operations Manager.

776
781
772
814
811

Commercial Industrial Total

10
11
i1
11
i1

10
10
9
9
10

796
802
792
834
832

The

District employs five full time employees and 2 part-time employees. Two employees are
dedicated to the maintenance of the system and have a combined experience with the PSD of five

years.

Rates

The current schedule of sewer rates and charges on file with the Public Service
Commission of West Virginia (the "PSC") were issued on August 23, 2002, effective for service
rendered on or after August 22, 2002, in Case No. 02-151-PSD-19A. The provisions of the tariff
on file with the PSC are as follows;

APPLICABILITY
Applicable in entire territory served

RATES (Based on Metered Water Consumption)

First 2,000 gallons used per month
All Over 2,000 gallons used per month

RATES (Based on Non-Metered Water Usage)
Non-Metered rates are based upon 5,000 gallons usage per customer per month

Flat Rate/Non-metered customers -

$7.52 per 1,000 gallons
$4.88 per 1,000 gallons

$29.68




MINIMUM CHARGE (Per month)
No bill will be rendered for less than $15.04 per month.

SERVICE CONNECTION FEE
The service connection fee shall be One Hundred and Fifty Dollars ($150.00).

DELAYED PAYMENT PENALTY
The above rates are net. On all current usage billings not paid within twenty (20)
days, ten percent (10%) will be added to the net amount shown. This delayed
payment penalty is not interest and is to be collected only once for each bill where it
is appropriate.

INCREMENTAL LEAK ADJUSTMENT
$3.25 per 1,000 gal. To be used when the bill reflects unusual consumption which
can be attributed to eligible leakage on customer's side of the meter. This rate shall
be applied to all such unusual consumption above the customer's historical average
usage.

Billing and Collections

The District renders a monthly bill to all customers of the System. Payments are due 20
days afier the billing date. If a bill remains unpaid beyond the due date, a 10% penalty is added
to the delinguent account and delinquency procedures are initiated, including the mailing of
termination notices and termination of service 30 days after the initial due date. Service on a
delinquent account remains terminated until payment of the account is made. A reconnection
charge of $15.00 is required to reinstate a previously delinquent account.

Allowance for Uncollectibles

The District uses the specific write-off method in recording uncollectible accounts, which
does not result in amounts that differ matenally from the allowance method required by
generally accepted accounting principles. Since bad debt have historically not been material, no
allowance for uncollectible accounts has been provided.

System Budget

The District prepares a draft budget for its operations, with assistance from its
accountants. The District's budget is compiled from the draft budget and submitted to the Public
Service Board on or before June 30 of each year. The budget is required by statute to indicate
operating expenditures and capital expenditures proposed for the ensuing fiscal year and the
method of financing such expenditures. The total of proposed expenditures may not exceed the
total of estimated income. Upon adoption of the budget, a copy shall be provided to the County
Commission. No payments may be made in excess of the budget unless unanimously authorized
and directed by the Public Service Board. Separate accounting records are kept by the District
and reviewed by the District's accountant each year.
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Method of Accounting

The District maintains its accounts pertaining to the system on an accrual basis and in
accordance with the guidelines of the West Virginia Public Service Commission. The records of
the District for the fiscal years ended June 30 of each of the past three years have been audited
and are availabie for public inspection at the District office.

Historical and Proforma Revenues, Expenses and Coverages

Summary Statement of Income and Expense
(Fiscal Year Ended June 30)

Projected Audited Audited Audited
2003 2002 2001 2000
Total Revenues : $247,300 $224.350 $224,194 $200,092
Total Expenses® $153,500 $148.652 $148.454 $132.196
Net Income $ 93,800 $ 75,698 § 75,740 $ 67,896
Debt Service $ 60,747 $ 77,868 $ 77,868 § 77,868
Coverage 1.53x 97x 97x £9x
Depreciation Expense . $101,000. $ 100,790 $100,790 $106,789
Interest Expense , $ 54523 § 69,490 $70,164 $ 71,868

*Total expenses excludes depreciation and interest

Pension Plan

The District contributes to a cost-sharing mulitple-employer defined benefit pension plan
administered by the West Virginia public Employee’s Retirement System (PERS). It provides
retirement, disability and death benefits to plan members’ beneficiaries. State statutes establish
benefit provisions.

The West Virginia Consolidated Public Retirement Board issues a publicly available
financial report that includes financial statements and required supplementary information for
PERS. That report may be obtained by writing to:

Consolidated Public Retirement Board
Building 5

1900 Kanawha Boulevard East
Charleston, West Virginia 25305-0720

The District and plan members are required to contribute 9.5% and 4.5%, respectively, of
annual covered salaries. The contribution requirements of the District and plan members are
established and may be amended by State statute. The District’s contributions to PERS for the
years ended June 30, 2002, 2001, and 2000 were $9,063, $8,724 and §9,757.

Public Service District Authority and Board Membership

(1) Only the county commission has the affirmative authority to create, enlarge or reduce
a public service district;

15




(2) The county commission may, on its own motion or on the basis of a proper petition,
enter an order creating, enlarging or reducing a public service district, which such action and
order are subject to a hearing requiring proper notice, and a formal protest and public referendum
depending upon the number of qualified voters who protest such action.

From and after the date of adoption of the order creating any public service district, it
becomes public corporation and political subdivision of the state, but lacks any power to levy or
collect ad valorem taxes. Each district may acquire, own and hold nroperty, both real and
personal, in its corporate name, and may sue, be sued, adopt an official seal and enter into
contracts necessary or incidental to its purposed, including contracts with any city, incorporated
town or other municipal corporation located within or without its boundaries for furnishing
sewage disposal service of the city, town or other municipal corporation, and contract for the
operation, maintenance, servicing, repair and extension of any properties owned by it or for the
operation and improvement or extension by the district of all or any part of the existing
municipally owned public service properties of any city, incorporated town or other municipal
corporation included within the district: Provided, That no contract shall extend beyond a
maximum of forty years, but provisions may be included therein of a renewal or successive
renewals thereof and shall conform to and comply with the rights of the holders of any
outstanding bonds issued by the municipalities for the public service properties.

"The powers of each public service district shall be vested in and exercised by a public
service board consisting of not less than three members, who shall be persons residing within the
district, who possess certain educational, business or work experience which will be conducive
to operating a public service district.

The members of the board, and the chair, secretary and treasurer thereof, shall make
available to the county commission, at all times, all of its books and records pertaining to the
district’s operation, finances and affairs, for inspection and audit. The board shall meet at least
monthly.

The board of any such district shall have power to insert enforceable provisions in any
resolution authorizing the issuance of bonds relating to the collection, custody and application of
revenues of the district form the operation of the public service properties under its control and to
the enforcement of the covenants and undertakings of a district.
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ANNUAL DEBT SERVICE REQUIREMENTS

The following table sets forth for each year the amounts payable from Revenues as principal
of and interest on the Series 2002 A Bonds.

Year Series 2002% Total Debt Service
2003 § 19,191 £ 19,191
2004 59,220.00 59,220.00
2005 58,420.00 58,420.00
2006 62,620.00 62,620,00
2007 61,620.00 61,620.00
2008 60,620.00 60,620.00
2009 59,620.00 59,620.00
2010 58.445.00 58,445.00
2011 62,270.00 62,270.00
2012 60,860.00 6(,860.00
2013 59,450.00 59,450.00
2014 ' 58,040.00 58,040.00
2015 61,510.00 61,510.00
2016 59,725.00 39,725.00
2017 62,940.00 62,940.00
2018 60,900.00 60,900.00
2019 58,860.00 58,860.00
2020 61,660.00 61,660.00
2021 . 59.185.00 59,185.00
2022 61,710.00 61,710.00
2023 58,960.00 58,960.00
2024 61,160.00 61,160.00
2025 58,080.00 58,080.00
Totals $1,345,066 $1,345,006

* Does not consider annual earnings on the DSR fund

SUMMARY OF CERTAIN PROVISIONS OF THE RESOLUTION
The following is a summary of certain provisions of the Resolution. The summary does
not purport to be a comprehensive statement of the terms and provisions thereof, for which
reference is made to the complete text of the Resolution, copies of which may be obtained from
the Underwriter.

Application of Series 2002 A Bond Proceeds

The amount of the Series 2002 A Bond proceeds representing interest accrued on the
Series 2002 A Bonds from the date thereof to the date of delivery to the Underwriter shall be
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deposited in the Series 2002 A Bonds Sinking Fund established with the Bond Commission and
used to pay interest on the Series 2002 A Bonds next coming due.

An amount of the proceeds of the Series 2002 A Bonds equal to the Series 2002 A Bonds
Reserve Requirement shall be remitted to the Bond Commission for deposit in the Series 2002 A
Bonds Reserve Account.

An amount of the proceeds of the Series 2002 A Bonds which, together with other
monies or securities available for such purpose, specifically including, but not limited to, monies
. on deposit in the Series 1985 Bonds Reserve Account, shall be sufficient to accomplish the
refunding and defeasance of the Series 1985 Bonds (which amount shall be set forth in a
Supplemental Resolution) shall be paid to the Holder of the Series 1985 Bonds.

The balance of any proceeds of the Series 2002 A Bonds and any monies in any fund or
account established for the Series 1985 Bonds pursuant to the Prior Resolutions, not used for any
of the purposes set forth above, shall be deposited with the Depository Bank in the Costs of
Issuance Fund and shall be drawn out, used and applied by the Issuer solely to pay costs of
issuance of the Series 2002 A Bonds and miscellaneous costs of refunding the Series 1985 Bonds
at the written direction of the Issuer. All such costs of issuance shall be paid within 60 days of
the Closing Date. Monies not to be applied immediately to pay such costs of issuance and
refunding may be invested in accordance with the Resolution, subject however, to applicable
yield restrictions as may be in effect under the Code. To the extent any proceeds of the Series
2002 A Bonds remain after paying costs of issuance of the Series 2002 A Bonds, such monies
shall be used to pay, within 6 months of the date of issuance, the costs of acquisition and
construction of capital improvements to the System. If for any reason such proceeds, or any part
thereof, are not necessary for, or are not applied to such purpose within 6 months after the
Closing Date, such unapplied proceeds shall be transferred by the Issuer to the Series 2002 A
Bonds Sinking Fund. All such proceeds shall constitute a trust fund for such purposes, and there
hereby is created a lien upon such monies until so applied in favor of the Holders of the Series
2002 A Bonds.

Application of System Revenues

The Gross Revenues derived from the operation of the System and all parts thereof are to |
be deposited in the Revenue Fund established with the Depository Bank.

System Revenues; Flow of Funds

The entire Gross Revenues derived from the operation of the System and all parts thereof
shall be deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Resolution and shall be kept separate and distinct from all
other funds of the District and the Depository Bank and used only for the purposes and in the
manner herein provided.

§)) The District shall first, each month, pay from the Revenue Fund the
Operating Expenses of the System.
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(2)  The District shall next, on the first day of each month, (1) commencing 6
months prior to the first interest payment date of the Series 2002 A Bonds, apportion and set
apart out of the Revenue Fund and remit to the Bond Commission for deposit in the Series 2002
A Bonds Sinking Fund, a sum equal to 1/6th of the amount of interest which will become due on
the Series 2002 A Bonds on the next ensuing semiannual interest payment date; provided that, in
the event the period to elapse between the date of such initial deposit in the Series 2002 A Bonds
Sinking Fund and the next ensuing semiannual interest payment date is more or less than 6
months, then such monthly payments shall be decreased or increased proportionately to provide,
1 month prior to the next ensuing semiannual interest payment date, the required amount of
interest coming due on such date; provided further that, the initial amount required to be
transferred from the Revenue Fund and deposited in the Series 2002 A Bonds Sinking Fund shall
be reduced by the amount of accrued interest on the Series 2002 A Bonds deposited therein, and
(ii) commencing 12 months prior to the first principal payment date or mandatory Redemption
Date of the Series 2002 A Bonds, apportion and set apart out of the Revenue Fund and remit to
the Bond Commission for deposit in the Series 2002 A Bonds Sinking Fund and in the Series
2002 A Bonds Redemption Account therein in the case of the Term Bonds which are to be
redeemmed, a sum equal to 1/12th of the amount of principal which will mature or be redeemed
and become due on the Series 2002 A Bonds on the next ensuing annual principal payment date
or mandatory Redemption Date; provided that, in the event the period to elapse between the date
of such initial deposit in the Series 2002 A Bonds Sinking Fund and the next ensuing annual
principal payment date or mandatory Redemption Date is more or less than 12 months, then such
monthly payments shall be decreased or increased proportionately to provide, 1 month prior to
the next ensuing annual principal payment date or mandatory Redemption Date, the required
amount of principal coming due on such date.

(3) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Bond Commission, for deposit in the Series 2002 A Bonds Reserve
Account, an amount sufficient to remedy any decrease in value of the Series 2002 A Bonds Reserve
Account below the Series 2002 A Bonds Reserve Requirement or any withdrawal from the Series
2002 A Bonds Reserve Account, beginning with the first full calendar month following the date on
which (a) the valuation of investments in the Series 2002 A Bonds Reserve Account results in a
determination that the amount of monies and the value of the Qualified Investments deposited to the
credit of the Series 2002 A Bonds Reserve Account is less than the Series 2002 A Bonds Reserve
Reguirement, or (b} any amount is withdrawn from the Series 2002 A Bonds Reserve Account for
deposit into the Series 2002 A Bonds Sinking Fund. To the extent Net Revenues and any other
legally available funds are available therefor, the amount so deposited shall be used to restore the
amount of monies on deposit in the Series 2002 A Bonds Reserve Account to an amount equal to
the Series 2002 A Bonds Reserve Requirement to the full extent that such Net Revenues are
available; provided, that no payments shall be required to be made info the Series 2002 A Bonds
Reserve Account whenever and as long as the amount deposited therein shall be equal to the Series
2002 A Bonds Reserve Requirement.

Amounts in the Series 2002 A Bonds Reserve Account shall be used only for the purpose
of making payments of principal of and interest on the Series 2002 A Bonds when due, when
amounts in the Series 2002 A Bonds Sinking Fund are insufficient therefor and for no other

purpose.
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(4) The District shall next, each month, from the moneys remaining in the
Revenue Fund, transfer to the Renewal and Replacement Fund, a sum equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of any reserve account. All
funds in the Renewal and Replacement Fund shall be kept apart from all other funds of the
District or of the Depository Bank and shall be invested and reinvested in accordance with
Article VIII thereof. Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, emergency repairs, improvements or extensions to the
System; provided, that any deficiencies in any reserve account (except to the extent such
deficiency exists because the required payments into such account have not, as of the date of
determination of a deficiency, funded such account to the maximum extent required hereof) shall
be promptly eliminated with moneys from the Renewal and Replacement Fund.

Revenues shall be used solely for the purposes of the System.
Investments

“The District shall invest and reinvest, and shall instruct the Bond Commission and the
Depository Bank to invest and reinvest, any moneys held as a part of the funds and accounts
created by this Resolution in Qualified Investments to the fullest extent possible under applicable
laws, the Resolution, the need for such moneys for the purposes set forth therein and the specific
restrictions and provisions set forth in this section.

Except as provided below, any investment shall be held in and at all times deemed a part
of the fund or account in which such moneys were originally held, and the interest accruing
thereon and any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The District shall sell and reduce to cash a sufficient amount of
such investments whenever the cash balance in any fund or account is insufficient to make the
payments required from such fund or account, regardless of the loss on such liquidation. The
District may make any and all investments permitted by this section through the trust department
of the Depository Bank. The Depository Bank shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The following specific provisions shall apply with respect to any investments made under
this section:

(A)  Qualified Investments acquired for the Series 2002 A Bonds Reserve
Account shall mature or be subject to retirement at the option of the holder within not more than
5 years from the date of such investment.

(B)  The District shall, or shall cause the Bond Commission to semiannually
transfer from the Series 2002 A Bonds Reserve Account to the Series 2002 A Bonds Sinking
Fund, any earnings on the moneys deposited therein and any other funds in excess of the Series
2002 A Bonds Reserve Requirement; provided, however, that there shall at all times remain on
deposit in the Series 2002 A Bonds Reserve Account an amount at least equal to the Series 2002
A Bonds Reserve Requirement.
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(Cy  In computing the amount in any fund or account, Qualified Investments
shall be valued at the lower of the cost or the market price, exclusive of accrued interest.
Valuation of all funds and accounts shall occur annually, except in the event of a withdrawal
from the Series 2002 A Bonds Reserve Account, whereupon it shall be valued immediately after
such withdrawal. If amounts on deposit in the Series 2002 A Bonds Reserve Account shall, at
any time, be less than the Series 2002 A Bonds Reserve Requirement, such deficiency shall be
made up from the first available Net Revenues after required deposits 1o the Series 2002 A
Bonds Sinking Fund and otherwise in accordance with Section 4.03 of the Resolution.

(DY  All amounts representing accrued and capitalized interest shall be held by
the Bond Commission, pledged solely to the payment of interest on the Series 2002 A Bonds and
invested only in Government Obligations maturing at such times and in such amounts as are
necessary to match the interest payments to which they are pledged.

(E)  Notwithstanding the foregoing, all moneys deposited in the Series 2002 A
Bonds Sinking Fund may be invested by the Bond Commission in the West Virginia
"consolidated fund" managed by the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as amended.

General Covenanis

Enforcement of Collections. The District has covenanted to diligently enforce and collect
all fees, rates, rentals or other charges for the services and facilities of the System and iake all
- steps, actions and proceedings for the enforcement and collection of such fees, rates, rentals or
. other charges that become delinquent to the full extent permitted or authorized by State law. The
« District will shut off and discontinue the supplying of sewer service for the nonpayment of the

- rates or charges for said sewer service 1o the full extent permitted or authorized by State law.

Operation and Maintenance. The District will maintain the System in good condition and
will operate the same as a revenue-producing enterprise in an efficient and economical manner,
making such expenditures for equipment and for renewal, repair and replacement as may be
proper for the economical operation and maintenance thereof from the Revenues of the System
in the manner provided in the Resolution,

Sale of the System. The System may be sold, mortgaged, leased or otherwise disposed of
~ only as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be
sufficient to defease the pledge created by the Resolution as provided by Section 6.06. The
proceeds from such sale, mortgage, lease or other disposition of the System shall be immediately
remitted to the Bond Commission for deposit in the Series 2002 A Bonds Sinking Fund, and
otherwise as prescribed by Section 6.06. Any balance remaining after such defeasance shall be
remitted to the District by the Bond Commission unless necessary for the payment of other
obligations of the District payable out of the Revenues of the System.

The foregoing provision notwithstanding, the District shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such
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property, if the amount to be received therefor is not in excess of $10,000, the District shall, by
resolution, determine that such property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof, and the District may then provide for the sale of
such property. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease or other disposition of
said property shall be in excess of $10,000 but not in excess of $50,000, the District shall first,
determine upon consultation with its engineers, that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation thereof, and may then, if it be
so advised, by resolution duly adopted, approve and authorize such sale, lease or other
disposition of such property in accordance with the laws of the State. The proceeds of any such
sale shall be deposited in the Renewal and Replacement Fund. Payment of such proceeds into
the Renewal and Replacement Fund shall not reduce the amounts required to be paid into said
fund by other provisions of the Resolution.

No sale, lease or other disposition of the properties of the System shall be made by the
District if the proceeds to be derived therefrom shall be in excess of $50,000 and insufficient to
defease the pledge created by the Resolution, as provided by Section 6.06, without the prior
approval and consent in writing of the Holders, or their duly authorized representatives, of 50%
in amount of Bonds then Outstanding. The District shall prepare the form of such approval and
consent for execution by the then Holders of the Series 2002 A Bonds for the disposition of the
proceeds of the sale, lease or other disposition of such properties of the System.

Issuance of Other Obligations Payable Qut of Revenues and General Covenant Against
Encumbrances. The District shall not issue any other obligations whatsoever payable from the
Revenues of the System, which rank prior to, or equally, as to lien on and source of and security
for payment from the Revenues with, the Series 2002 A Bonds, provided that additional Bonds
on parity with the Series 2002 A Bonds may be issued as provided in the Resolution. See
"SECURITY FOR THE SERIES 2002 A BONDS-Additional Parity Bonds." All obligations
issued by the District payable from the Revenues of the System, except such additional parity
Bonds, shall contain an express statement that such obligations are junior and subordinate, as to
lien on and source of and security for payment from Revenues and in all other respects, to the
Series 2002 A Bonds.

The District shall not create, or cause or permit to be created, any debt, lien, pledge,
assignment, encumbrance or any other charge having priority over or, except with respect to
additional parity bonds, being on parity with the lien of the Series 2002 A Bonds, and the interest
thereon, if any, upon any of the income and Revenues of the System pledged for payment of the
Series 2002 A Bonds and the interest thereon in the Resolution, or upon the System or any part
thereof.

Insurance. The District has covenanted and agreed, that so long as the Series 2002 A
Bonds remain Qutstanding, the Issuer will, as an Operating Expense, procure, carry and maintain
insurance and bonds and workers' compensation coverage with a reputable insurance carrier or
carriers or bonding company or companies covering the following risks and in the following
amounts:

22




A. FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND EXTENDED
COVERAGE INSURANCE, on all above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the District will also carry and maintain insurance
to the extent available against the risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement Fund and used only for the repairs and
restoration of the damaged and destroyed properties or for the other purposes provided herein for
the Renewal and Replacement Fund.

B. PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 per-
occurrence to protect the District from claims for bodily injury and/or death and not less than
$500,000 per occurrence from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the District from claims
arising out of operation or ownership of motor vehicles of or for the System.

C. WORKERS' COMPENSATION COVERAGE FOR ALL EMPLOYEES OF OR
FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND PAYMENT OR
COMPLETION BONDS, such bonds to be in the amounts of not less than 100% of the amount
of any construction contract and to be required of each contractor dealing directly with the
District and such payment bonds will be filed with the Clerk of the County Commission of the
County in which such work is to be performed prior to commencement of construction of any
additions, betterments or improvements {o the System in compliance with West Virginia Code
Section 38-2-39. '

D. FLOOD INSURANCE, if the facilities of the System are or will be located in
designated special flood or mudslide-prone areas and to the extent available at reasonable cost to
the District.

E. BUSINESS INTERRUPTION INSURANCE, to the extent available at reasonable
cost to the District.

F. FIDELITY BONDS will be provided as to every officer and employee of the District
having custody of the Revenues or of any other funds of the System, in an amount at least equal
to the total funds in the custody of any such person at any one time.

No Free Services. The District will not render or cause to be rendered any free services
of any nature by its System; and, in the event the District or any department, agency,
instrumentality, officer or employee of the District shall avail himself of the facilities or services
provided by the System or any part thereof, the same rates, fees or charges applicable to other
customers receiving like services under similar circumstances shall be charged the District and
any such department, agency, instrumentality, officer or employee. Such charges shall be paid as
they accrue, and the District shall transfer from its general funds sufficient sums to pay such
charges for service to any of its departments or properties. The revenues so received shall be
deemed to be Revenues derived from the operation of the System and shall be deposited and
accounted for in the same manner as other Revenues derived from the operation of the System.

No Competing Franchise. To the extent legally allowable, the District will not grant or
cause, consent to or allow the granting of, any franchise or permit to any person, firm,
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- corporation, body, agency or instrumentality whatsoever for the providing of any services which
would compete with services provided by the System.

Books and Records. The District will keep books and records of the System, which shalt
be separate and apart from all other books, records and accounts of the District, in which
complete and correct entries shall be made of all transactions relating to the System, and any
registered owner of the Series 2002 A Bonds shall have the right at all reasonable times to
inspect the System and all parts thereof and all records, accounts and data of the District relating
thereto. ‘

The District shall file with the Original Purchaser and any Bond Insurer, and shall mail to
any Bondholder requesting the same, an annual report within 30 days following the date of
receipt of the final audit containing a balance sheet, statement of revenues, expenses, and
changes in retained earnings, and statement of cash flows, as prescribed by generally accepted
accounting principles.

The District shall also file with the Original Purchaser and any Bond Insurer, and mail to
any Bondholder requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, and
Net Revenues derived from the System.

(B) A statement of account balances in all funds and accounts
provided for herein and status of said funds.

The District shall also, at least once a year, cause the books, records and accounts of the
System to be completely audited by an Independent Certified Public Accountant in compliance
with OMB Circular 128 or any successor thereto and the Single Audit Act, shall mail upon
request, and make available generally, the report of said Independent Certified Public
Accountant, or a summary thereof, to any Holder or Holders of Bonds issued pursuant to the
Resolution and shall file said report with the Original Purchaser.

Restrictions as to Arbitrage Bonds. The District shall not permit at any time or times any
of the proceeds of the Series 2002 A Bonds or any other funds of the District to be used directly
or indirectly to acquire any securities or obligations the acquisition of which would cause any
bond to be an "arbitrage bond" as defined in Section 148 of the Internal Revenue Code of 1986,
as amended, and any regulations thereunder, and an authorized officer of the District shall
deliver his certificate, based upon this covenant, with regard thereto to the Underwriter.

Operating Budget. The Public Service Board shall annually, at least 45 days prior to the
beginning of each fiscal year, prepare and adopt by resolution a detailed budget of the estimated
expenditures for operation and maintenance of the System during the succeeding fiscal year, No
expenditures for the operation and maintenance of the System shall be made in any fiscal year in
excess of the amounts provided therefor in such budget without the unanimous written approval
the Public Service Board. The District shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the Registrar
and shall make available such budgets and resolutions to the Registrar and to any registered
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owner of the Series 2002 A Bonds or anyone acting for and in behalf of such registered owner
who requests the same,

Amendment. No materially adverse modification or amendment to the Resolution o any
supplemental resolution may be made without the written consents of the registered owners of
sixty percent in aggregate principal amount of the Series 2002 A Bonds then outstanding,
provided that no modification or amendment shall extend the maturity of or reduce the interest
rate on, or otherwise alter the terms of payment of the principal of or interest on, any Bond
without the express written consent of the registered owner thereof. No amendment or
modification shall be made that would reduce the percentage of Bonds required for consent to
any such amendment or modification, '

Defeasance. If the District shall pay or cause to be paid, or there shall otherwise be paid,
to the registered owners of all Bonds the principal of and interest due or to become due thereon,
at the times and in the manner stipulated therein and in the Resolution, then the respective
pledges of the Revenues and other moneys and securities pledged under the Resolution, and all
covenants, agreements and other obligations of the District on behalf of the registered owners of
the Series 2002 A Bonds, shall thereupon cease, terminate and become void and be discharged
and satisfied.

Bonds for the payment of which either moneys in an amount which shall be sufficient, or
securities the principal of and the interest on which, when due will provide moneys which,
together with the moneys, if any, deposited with the paying agent at the same or earlier time,
shall be sufficient, to pay as and when due the respective principal of and interest on such Bonds,
shall be deemed to have been paid within the meaning and with the effect expressed in the
preceding paragraph. All Bonds shall, prior to the maturity thereof, be deemed to have been paid
if there shall have been deposited with the Bond Commission either moneys in an amount which
shall be sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Bond Commission at the
same or earlier time, shall be sufficient to pay when due the principal of and interest due and to
become due on the Series 2002 A Bonds on and prior to the maturity dates thereof. Neither
securities nor moneys so deposited with the Bond Commission nor principal or interest payments
on any such securities shall be withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the respective principal of and interest on the Series 2002 A Bonds;
provided, that any cash received from such principal or interest payments on such securities
deposited with the Bond Commission, if not then needed for such purpose, shall, to the extent
practicable, be reinvested in securities maturing at times and in amounts sufficient to pay when
due the principal of and interest to become due on the Series 2002 A Bonds on and prior to such
maturity dates thereof, and interest earned from such reinvestments shall be paid over to the
District as received by the Bond Commission free and clear of any trust, lien or pledge. The
Bond Commission may appoint an escrow trustee to hold such moneys or securities. With
respect to defeasance, the term securities includes only Government Obligations. ‘

Default and Remedies

Events of Default. Each of the following events shall constitute an "Event of Default"
with respect to the Series 2002 A Bonds:
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A, If default occurs in the due and punctual payment of the principal of or interest on any
Bonds;

B. If default occurs in the District's observance of any of the covenants, agreements or
conditions on its part in the Resolution or any supplemental resolution or in the Series 2002 A
Bonds, and such default shall have continued for a period of thirty (30) days after the District
shall have been given written notice of such default, requiring the same to be remedied, by any
registered owner of the Series 2002 A Bonds; or

C. If the District files a petition seeking reorganization or arrangement under the federal
bankruptcy laws or any other applicable law of the United States of America.

Enforcement. Upon the happening and continuance of any Event of Default; any
registered owner of the Series 2002 A Bonds may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular (i) bring suit
for any unpaid principal or interest then due; (i1) by mandamus or other appropriate proceedings
enforce all rights of the registered owners of the Series 2002 A Bonds, including the right to

. require the District to perform its duties under the Act and the Resolution; (iii) bring suit upon
the Series 2002 A Bonds; (iv) by action at law or bill in equity require the District to account as
if it were the trustee of an express trust for the registered owners of the Series 2002 A Bonds;
and (v) by action or bill in equity enjoin any acts in violation of the Resolution or the rights of
the registered owners of the Series 2002 A Bonds.

Appointment of Receiver. If there be any Event of Default existing and continuing, any
Bondholder or any Bond Insurer shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the System
on behalf of the District, with power to charge rates, rentals, fees and other charges sufficient to
provide for the payment of the principal of and interest on the Bonds, the deposits into the funds
and accounts hereby established as herein provided and the payment of Operating Expenses of
the System and to apply such rates, rentals, fees, charges or other Revenues in conformity with
the provisions of the Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys, enter
into and upon and take possession of all facilities of the System and shall hold, operate, maintain,
manage and control such facilities, and each and every part thereof, and in the name of the
District exercise all the rights and powers of the District with respect to said facilities as the
District itself might do. '

Whenever all that 1s due upon the Series 2002 A Bonds and interest thereon and under
any covenants of the Resolution for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the Revenues of the
Systerm shall have been paid and made good, and all defaults under the provisions of the
Resolution shall have been cured and made good, possession of the System shall be surrendered
to the District upon the entry of an order of the court to that effect. Upon any subsequent default,
any registered owner of the Series 2002 A Bonds shall have the same right to secure the further
appointment of a receiver.
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Such receiver, in the performance of the powers hereinabove conferred upon him, shall
be under the direction and supervision of the court making such appointment, shall at all times be
subject to the orders and decrees of such court and may be removed thereby, and a successor
receiver may be appointed in the discretion of such court. Nothing contained in the Resolution
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specificaily set forth in the Resolution.

Any receiver appointed as provided in the Resolution shall hold and operate the System
in the name of the District and for the joint protection and benefit of the District and registered
owners of the Series 2002 A Bonds. Such receiver shall have no power to sell, assign, mortgage,
or otherwise dispose of any assets of any kind or character belonging or pertaining to the System,
but the authority of such receiver shall be limited to the possession, operation and maintenance
of the System for the sole purpose of the protection of both the District and registered owners of
the Bond, and the curing and making good of any default under the provisions of the Resolution,
and the title to and ownership of the System shall remain in the District, and no court shall have
any jurisdiction to enter any order or decree permitting or requiring such receiver to sell,
mortgage or otherwise dispose of any assets of the System.

TAX MATTERS

In the opinion of Steptoe & Johnson PLLC, Bond Counsel, under existing laws,
regulations, published rulings and judicial decisions of the United States of America, as presently
written and applied, the interest on the Series 2002 A Bonds (i) is excludable from gross income
of the holders thereof for Federal income tax purposes, assuming compliance with certain
provisions described herein pertaining to the Internal Revenue Code of 1986, as amended, (11) is
not an item of tax preference for purposes of the federal alternative minimum tax imposed on
individuals and corporations, however, interest paid to corporate holders of the Series 2002 A
Bonds may be indirectly subject to alternative minimum fax under certain circumstances, and
(iii) under the laws of the State of West Virginia, the Series 2002 A Bonds are exempt from
taxation by the State of West Virginia and the other taxing bodies of the State, and the interest on
the Series 2002 A Bonds is exempt from personal and corporate income taxes imposed directly
thereon by the State of West Virginia.

The District has designated the Series 2002 A Bonds as "qualified tax-exempt
obligations” and has covenanted that it does not reasonably expect to issue more than
$10,000,000 of tax-exempt obligations (other than private activity bonds) during the calendar
year 2002. Therefore, the Series 2002 A Bonds are "qualified tax-exempt obligations" within the
meaning of Section 265(b)(3) of the Code, and the provision of the Code which disallows all
deductibility of interest expense incurred by financial institutions on debt incurred or to purchase
or carry most tax-exempt obligations does not apply to the Series 2002 A Bonds; accordingly,
80% of the interest expense of a financial institution incurred for the purpose of purchasing or
carrying the Series 2002 A Bonds is deductible for federal income tax purposes.

The opinions described above are subject to the condition that the District complies on a
continuing basis with all requirements of the Internal Revenue Code of 1986, as amended, and
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regulations thereunder (the "Code") that must be satisfied subsequent to issuance of the Series
2002 A Bonds for interest thereon to be or continue to be excluded from gross income for federal
income tax putposes, The District has covenanted to comply with each such requirement.
Failure to comply with certain of such requirements could cause the interest on the Series 2002 A
Bonds to be included in the gross income of the recipients thereof for purposes of federal income
taxation retroactively to the date of issuance of the Series 2002 A Bonds.

“The accrual or receipt of the interest on the Series 2002 A Bonds may otherwise affect
the federal income tax lability of certain recipients. The extent of these and other consequences
will depend upon the recipient's particular tax status or other items of income or deductions.
Bond Counsel expresses no opinion regarding any such consequences, and investors should
consult their tax advisors regarding the tax consequences of purchasing or holding the Series
2602 A Bonds.

The initial public offering price of the Series 2002 A Bonds maturing on April 1, 2018,
2022 and 2025 (the "Discount Bonds") is less than that amount payable on such Discount Bonds at
maturity. The difference between the initial public offering price at which such Discount Bonds
were sold and the amount payable at maturity constitutes an original issue discount ("OID"). In the
case of any original Holder of a Discount Bond, the amount of the OID which is treated as having
accrued with respect to such Discount Bond is added to the cost basis of the Holder in determining,
for Federal income tax purposes, gain or loss upon its disposition (including its sale, redemption or
payment at maturity).

Bond Counsel is of the opinion that amounts received upon such disposition, which are
attributable to accrued OID, will be treated as tax-exempt interest, rather than as taxable gain for
Federal income tax purposes.

Interest in the form of OID is treated as compounding semiannually on days which are
determined by reference to the maturity date of the Discount Bonds. The amount of OID, which is
treated as having accrued in respect of a Discount Bond for any particular semiannual compounding
period, is equal to the difference between the product of (a) one-half of the yield for the Discount
Bonds (adjusted as necessary for an initial short period) and (b) the tax basis of the Discount Bond
during such period. For purposes of the preceding sentence, the tax basis of a Discount Bond, if
held by an original purchaser, can be determined by adding to the initial public offering price of
such Discount Bond the OID that is treated as having accrued during all prior semiannual
compounding periods. If a Discount Bond is sold or otherwise disposed of between semiannual
compounding dates, the OID that would have accrued for that semiannual compounding period for
Federal income tax purposes is to be apportioned in equal amount among the days in such
compounding period. '

Holders of Discount Bonds should consult their own tax advisors with respect to the
determination for Federal income tax purposes of OID accrued upon sale or redemption of such
Discount Bonds, and with respect o the state and local tax consequences of owning such Discount
Bonds. _ .
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APPROVAL OF LEGALITY

Legal matters incident to the authorization, sale and issuance of the Series 2002 A Bonds
are subject to the unqualified approving opinion of Steptoe & Johnson, PLLC, Charleston, West
Virginia, Bond Counsel. Hamilton, Burgess, Young & Pollard, pllc, Fayetteville, West Virginia,
Counsel for the District will pass upon certain legal matters for the District, including
proceedings regarding the Public Service Commission of West Virginia. Goodwin & Goodwin,
LLP, Charleston, West Virginia, as Counsel to the Underwriter, will pass upon certain legal
matters for the Underwriter.

ABSENCE OF MATERIAL LITIGATION

There is no action, suit, proceeding, inquiry or investigation at law or in equity before or
by any court, public board or body, now pending or, to the best knowledge of the District,
threatened or affecting the District (or, to the District’s knowledge, any basis therefor) wherein an
unfavorable decision, ruling or finding would have a material adverse affect on the District's
financial position or on the validity of the Series 2002 A Bonds, the Resolution or any agreement
to which the District is a party and which is a part of the issuance of the Series 2002 A Bonds.

NEGOTIABLE INSTRUMENTS

Pursuant to State law, the Series 2002 A Bonds are and have all the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West
Virginia. See "THE SERIES 2002 A BONDS - General."

UNDERWRITING

The Underwriter named on the cover of this Official Statement is purchasing the Series
2002 A Bonds. The Purchase Contract provides that the Underwriter will purchase all the Series
2002 A Bonds, if any are purchased, at a purchase price equal to the initial public offering prices
set forth on the cover page hereof, less an Underwriter's discount of $25,000, plus accrued
interest. The obligation to make such purchase is subject to the terms and conditions set forth in
the Purchase Contract, including the approval of certain legal matters by counsel. The
Underwriter may change the initial public offering prices from time to time. The Underwriter
may offer and sell Series 2002 A Bonds to certain dealers (including dealers depositing Series
2002 A Bonds into investment trusts) and certain dealer banks acting as agents at prices lower
than the public offering prices stated on the cover page hereof.

FINANCIAL STATEMENTS

Included herein as Appendix B are the audited financial statements of the System as of
and for the fiscal year ended June 30, 2002, and the report with respect to the audited financial
statements as of and for the fiscal year ended June 30, 2002, dated September 26, 2002, of
Howard W. Cloke, 11I, Certified Public Accountant. The general puipose financial statements
and the combined and individual fund and account group financial statements of the District
(which include the Syster) have been audited by Howard W. Cloke, I1I to the extent and for the
period indicated in his report.
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CONTINUING DISCLOSURE

The District has agreed in the Resolution to execute and deliver contemporaneously with
the issuance of the Series 2002 A Bonds a certificate or agreement to undertake for the benefit of
the Registered Owners of the Series 2002 A Bonds to provide certain financial and operating
information of the System (the "Annual Information") not later than one hundred fifty (150) days
following the end of the fiscal year of the Authority, commencing in 2002, and to provide the
Annual Information to each National Recognized Municipal Securities Information Repository
("National Repository") and any State Information Depository ("State Depository") and to
provide notice of the occurrence of the enumerated events to each National Repository or the
Municipal Securities Rulemaking Board ("MSRB") and to any State Depository.

This continuing disclosure obligation is being undertaken by the District to assist the
Underwriter in complying with Rule 15¢2-12 promulgated by the SEC. The District has agreed
to give notice in a timely manner to each National Repository, or the MSRB, and to each State
Depository of any failure to supply the requested information. However, any such failure will
not constitute a default under the terms of the Series 2002 A Bonds. Registered Owners may
contact the District's Chairman at P. O. Box 155, Kimberly, West Virginia 25118 for more
information.

MISCELLANEOUS

The foregoing summaries, explanations and quotations do not purport to be complete and
are expressly made subject to the exact provisions of the complete documents, Purchasers are
referred to the Act and the Resolution for full and complete statements of their provisions.

Any statements in this Official Statement involving matters of opinion, whether or not
expressly so stated, are intended as such and not as representation of fact. This Official
Statement is not to be construed as a contract or agreement between the District and the
purchasers or owners of any of the Series 2002 A Bonds. The District has authorized the
execution and distribution of this Official Statement.

ARMSTRONG PUBLIC SERVICE DISTRICT

By: _/s/ Thomas Bowen
Chairman
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APPENDIX A
GENERAL INFORMATION REGARDING FAYETTE COUNTY, WEST VIRGINIA

Fayette County, located in the south central part of the State of West Virginia, was
founded in 1831. The county contains 665 square miles of land. Situated on the Allegheny
Plateau, Fayette County is known for its coal, livestock, dairy products, fruit, tobacco and timber.
Fayette County contains some of the State’s major tourist attractions, including whitewater
rafting. More than a quarter million people have visited the New and Gauley Rivers in West
Virginia since 1972. The New River Gorge has become prominent destination for thrill seekers
from all over the world. The main events are the whitewater rafting season and Bridge Day.

FAYETTE COUNTY

POPULATION AND AGE
Total population 47,952
Male 22,990
Female 34 962
White 44,697
African American 3,017
Hispanic 252
Asian 252
Native’ 62
Median Age 36.2
0-5 2,491
6to 17 9,595
18 t0 20 2,358
21t024 2,288
25t0 44 13,445
45 to 54 - 4,647
55 to 59 2,274
60 to 64 2,665
65 to 74 4,690
75 to 84 2,739
85 and up 785

Source: US Census, 2000




Population By Decade

DATE POPULATION | POPULATION CHANGE | ANNUAL % CHANGE
1960 61,731 20,712 -2.9
1970 49,332 -12,399 -2.2
1980 57,863 8,531 1.6
1990 47,952 -9.911 -1.9
2000 47,579 -373 -0.1

Households
Total Households 18,945
Family Households 13,121
Non-Family Households 5,824
Persons 65 and Over, Living Alone 5,722
Average Household Size 241
Housing
Total Housing Units 21,616
Occupied Housing Units 18,945
Owner Occupied Units 14,625
Renter Occupied Units 4,320
Cost of Living Index

Fayette County’s cost of hiving compares favorably with any American market. In addition,

the services indexed are widely available.

Composite
Groceries -
Housing
Utilities
Transportation
Miscellaneous

Economic Climate

A major highway, historic buildings and national parklands make Fayette County’s
Economic opportunity, particularly among tourism-oriented
investments, is at an all-time high, thanks to the presence of state and national parklands such as
Gauley River National Recreation Area, New River Gorge, Sandstone Falls and Hawks Nest
State Park. Several local colleges and a branch of West Virginia University support the

economic outlook promising.

69.9
97.2
94.2
100.2
108.3
94.8

economic transition. Business locations are plentiful and affordable.
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Surplus Workforce

Workers living in Fayette County | 17,410
Waorkers working in Fayette County 13,390
Workers working in other counties 4,396

Economic Indicators

Per Capita Income (2000) $£18,027
Total Personal Income (1999) $856,563,000

Employment and W#ges Covered by Unemployment Compensation Programs

Employment, Annual Average (2000) 12,059
Total Wage, Annual (2000) $278,287,953
Annual Wage, Annual Average (2000) 23,0377
Weekly Wage, Annual Average (2000) $443.79

Source: Bureau of Employment Programs

Employment and Unemployment Statistics

Labor Force Statistics

1997 1998 1999 2000 2001
Civilian Labor Ferce 18,190 17,810 17,690 17,450 17,290
Total Employment 16,500 16,160 15,880 15,980 16,130
Total Unemployment 1,680 1,650 1,820 1,470 1,160
Unemployment Rate 9.3 9.3 10.3 8.4 6.7




Nonfarm Payroll Employment Industry

1997 1998 1999 2000 2001
Goods Preducing 2,070 2,050 1,930 1,800 1,720
Mining 600 500 310 220 250
Coal Mining 590 490 310 210 240
Construction 490 - 560 620 570 520
Manufacturing 970 1,000 1,010 1,010 960
Durable Goods 520 920 920 930 880
Nondurable Goods 60 8O 90 80 80
Service Producing 11,690 11,690 11,340 11,430 11,450
Transportation & 680 650 610 590 580
Public Utilities
Trade, Wholesale 2,770 2,770 2,900 2,940 2,830
& Retail
Finance, Insurance 410 390 370 360 340
& Real Estate
Services 4,130 4,100 4,050 | 4,350 4,350
Government 3,710 3,780 3,420 3,250 3,250
Federal 310 290 290 290 290
State and Local 3,00 3,500 3,130 2,960 2,960

Source; Bureau of Employment Programs

TOP TEN EMPLOYERS — FAYETTE COUNTY 2002

1. Fayette County Board of Education

2. West Virginia University Institute of Technology
3. Mount Olive Correctional Complex

4. Elkem Metals, Inc.

5. Plateau Medical Center, Inc.

6. Global Contact Services, LLC

7. Montgomery General Hospital

8. Wal-Mart Stores, Inc.
9. Cannelton Industry, Inc.
10. Georgia Pacific Corporation

Source: Bureau of Employment Programs

RECREATION

The region is rich with forests and national parklands. This area is quickly becoming part of
one of the largest outdoor-recreation areas in the East. There are plenty of activities to take
advantage of including whitewater rafting, kayaking, hiking, biking, fishing, hunting, climbing,
skiing and golfing
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FACILITIES

Auditoriums 15 Stadiums 6
Baseball-Softball Fields 23 Tennis Courts - Indoor 0
Basketball Courts — Indoor 11 Tennis Courts — Qutdoor 13
Basketball Courts — Outdoor 9 Theaters — Indoor 1
Swimming Pools 5 Theaters — Outdoor 0
Golf Courses 3 Playgrounds 15
Parks 8
Climate

Temperature (Degrees F) Mean Annual Average — 52

January Averages High 40 Low 19
July Averages High 82 Low 59
Long Term Precipitation (inches):

January3.25 July 531 Annual 453

Mean Annual Snowfall Range (inches): 35-55

NEARBY METROPOLITAN CITES

Charleston, WV 54 miles

Huntington, WV 102 miles

Roanoke, VA 159 miles
TRANSPORTATION

Highway Servicing Area: I -- 77
US Routes: 60, 19 (Corridor L)
WV Routes: 612, 211, 82, 61, 41,
39,20, 16 and 6
Available Industrial Parks: 1
Railroads: CSXT, Nicholas,
Southern

Motor Freight Carriers Available: yes
Bus Service: Yes
Parcel Service: Yes
River, Nearest Navigable: Kanawha
Fayette

& Greenbrier, AMTRAK, WNorfolk

UTILITIES AND SEVICES
Electricity: American Electric Power

Natural Gas: WV Power Gas, Southern Public Service Gas
Telephone Service: Verizon, Citizens Telecom
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HOWARD M. CLORKE IIZI
Certified Public Accountant
P. C. Box 513
Barboursville, West Virginia 25504

INDEPENDENT AUDITOR'S REPORT

Board of Directors
Armstrong Public Service District
Kimberly, West Virginia

I have audited the general purpose financial statements of the Armstrong
Public Service District and the combining and individual fund financial
statements, as of and for the year ended June 30, 2002, as listed in the
table of contents. These financial statements are the responsibility of
the entity’s management. My responsibility is to express an cpinion on
these financial statements based on my audit.

I conducted my audit in accordance with auditing standards generally
accepted in the United States of America and the standards for financial
and compliance audits contained in the Standards for Audit of
Governmental Organizations, Programg, Activities, and Functions issued
by the U.S. Comptroller General. Those standards require that I plan
and perform the audit to obtain reasonable assurance about whether the

financial statements are free of material misstatement. An audit
includes examining, on a test basis, evidence supporting the amounts and
disclosures 1in the financial statements. An audit also includes

assessing the accounting principles used and significant estimates made
by management, as well as evaluating the overall financial statement

presentation. I believe that wmy audit provides a reasonable basis for
my opinion.

In my opinion, the general purpcse financial statements referred to
above present fairly, in all material respects, the financial position
of the Armstrong Public Service District as of June 30, 2002, and the
results of its operations and cash flows for the year then ended in

conformity with accounting principles generally accepted in the United
States of America.

In accordance with Government Auditing Standards, I have also issued my
report dated September 26, 2002, on my consideration of the Armstreng
Public Service District’s internal contreol over financial reporting and
my tests of its compliance with certain provisions of laws, regulations,
contracts, and grants. That report in an integral part of an audit
performed in acceordance with Governmental Auditing Standards and should

be read in conjunction with this report in considering the results of my
audit.
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My audit was performed for the purpose of forming an opinion on the
general purpoese financial statements taken as a whole. The accompanying
Schedule of Expenditures of Federal Awards 1s presented for purposes of
additional analysis as required by U. $. Office of Management and Budget
Circular 2~-133, 2Audits of States, Local Governments, and Non-Profit

Organization, and is not a regquired part of the general purpose
financial statements.

Such information has been subjected to the auditing procedures applied
in the audit of the general purpose financial statements and, in my
opinion, is fairly stated, in all material respects, in relation to the
general purpose financial statements taken as a whole.

ot W Lt die T

HOWARD M, CLOKE III
Certified Public Accountant

September 26, 2002




ARMSTRONG PUBLIC SERVICE DISTRTCT
BALANCE SHEET

June 30,

AsSgets:

Current Assets:

Cash '

Acocounts receivable

Due from other funds
Total Current Assets

Special Funds:

Fevenue account

Reserve account

Depreciation account
Total Restricted Assets

Fixed Assets:

Utility plant _

Construction in progress

Less: Accumulated Depreciation
Net Fixed Assets

Total Assets

Liabilities and Fund Equity:
Current Liabllities:
Accounts payable
Note payable
Accrued taxes
Due to other funds
Customer deposits
Accrued interest
Total Current Liabilities

Long-Term Debt:
Bonds payable
Total Liabilities

Fund Equity:

Contributed capital

Retained Earnings
Total Fund Equity

Total Liabilities and Fund Equity

See the accompanving noraea +m +ha

2002

Water Sewelr
S 13,358 $ 10,480
31,796 29,585
- 31,326
—a5, 154 71,391
52,421 -
28,652 69,595
2,364 2,278
83,477 71,873
853,030 3,378,040
756,489 -
<621,242> <1,145, 691>
988,277 2,232,349
$1,116,908 $2,375,613
S 5,699 $ 9,841
9,819 -
5,465 757
31,326 -
18,650 16,850
—2, 312 946
83,271 28,3%4
726,209 708,254
805,480 736,648
347,497 2,601,705
<40,069> <962,740>
307,428 1,638,965
Slll;§J9Q8 $§2,375,.613

L P




Total

S 23,838
€1,381
31.326

116,545

52,421
98,287
4,642
155,350

4,231,070

756,489
<1,766,933>

3,220,626

$3.492,521

s 15,540
9,819
6,222

31,326
35,500
13,258
111,665

1,434,463
1,546,128

2,949,202
<1,002,809>
1,946,393

$3,492 521

See the accompanying notes to the financial statementrs.

June 30,
2001

S 5C,614
45,881
38,342

135,837

47,921
89,374
4,070
141,365

4,242,780
860

<1,664, 505>

2,579,145

2,856 347

$ 16,287

4,006
39,342
27,6548

5.629
52,956

903,814
936,764

2,725,313
<865,730>
1,859,583

2, BB6, 347




ARMSTRONG PUBLIC SERVICE DISTRICT

STATEMENT OF INCOME, EXPENSES AND CHANGES IN RETAINED FARNINGS

For the Fiscal Year Ended June 310,

Operating Revenues:
Charges for services
Penalties
Miscellaneous

Total Operating Revenues
Operating Expenses:
Source of supply
Pumping
Treatment
Transmission and distribution
Customer accounis
Administrative and general
Depreciation

Total Operating Expenses

Operating Income

Other Income <Expenses:

Interest income
Interest expense

Total Other Income <Expense>
Net Tncome <Losss
Retained Earnings - Beginning of year

Retained Earnings - End of year

Clomen Flies S/armemmesa sy e o o 0 Cor -

Water

$244,700
7,382
17,2324

269 406

21,750
39,467
23,0486
76,206
21,749
84,940

30,530
297,688

<28, 282>

2,451 -

<16 666>
<1l4,215>

<42,497>

2,428

$<40,069>

2002

Seweaxr

$ 217,456
6,570

224,026
412
117,759

30,481
100,790

249,442

<25,416>

324

<69,490>
<69,166>

<94,582>

<868,158>

§<9625740>




June 30,
. Total 2001
. $ 462,156 $ 432,962
- 13,952 13,005
17,324 9,027
. 493,432 454,994
21,750 14,938
' 39,879 32,034
23,046 17,381
, 193,965 173,311
. 21,749 14,938
115,421 105,675
131,320 129,957
. 547,130 488,234
‘ <53 698> <33,240>
- 2,775 6,364
<86.156> <79,541>
. <83, 381> <73,877>
«137,079> <106,817>
. <865, 730> <758,813>
- $<1,002,809> $ <865,730>

See the accompanying notes to the financial statements.




ARMSTRONG PUBLIC SERVICE DISTRICT
STATEMENT OF CASH FLOWS
For the Year Ended June 30, 2002

Water
Cash Flows from Operating Activities:

Cash from customers attributable to operaping reverues $5260,371

Less: Cash paid for operation & maintenance expenses <265,501>
Cash paid for taxes other than income taxes <9,135>
Subtotal <14,265>
Interest received 2,451

Interest paild
Net Cash Provided by Operating Activities

Cash Flows from Investing Activities:
Contributions in aid of construction
Disposal <acquisition> of noncurrent assets
Additions to utility plant

Net Cash Used in Investing Activities

Cash Flows from Capital and Other Related
Financing Activities:

Long-term debt

Increase <decreases> in customer deposits
Short-term deposits

Net Cash Used in Capital and Other Related
Financing Activities

Net increase <decrease> in cash and cash equivalents

Cash and cash equivalents - beginning of year

Cash and cash equivalents - end of year

Reconciliation of Net Income to Net Cash
Provided by Operating Activities
Net Income =<=LOSS>

Depreciation

<Increase> decrease in receilvables
Increase <decrease> in accounts payable
Increase <decrease> in interest accrued
Increase <decrease> in accrued taxes

Net Cash Provided by Operating Activities

<9, 247>

<21,061>

223,888
<5,767>
£773,661>

<BEE 539>

539,207
4,044

9,819
~2353,070

«<23,530>

36,888

$ 13,358

5<42,497>

30,530

<9,038>

<9,657>
7,419

2,173

§<21 061>
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Seweyr

5 224,466
<145,253>

<l,357>

77,856
324

<65,310>

8,870

<8,218>
860

<7,358>

<8,558>
3,800

<4,758>

<3,246>

13,726

10,480

$ <5%4,582>

100,730
1,551
894

180

37

g 8,870

Total

$ 484,837
<410,754>
<10,492>
63,591
2,775

<78,557>
<12.,191>
223,885

<13,985>

«772,801>

<562,897>

530,648
7,844

9,819
548,312

<26,776>

50,614

S 23,838

S<1327,079>

131,320
<7,484>
<8,763>

7,599

2,216

$ <«12,191>

June 30,
2001

$ 459,014
<351,339>

<5,904>

100,771
6,364

<80,045>

27,086

1,278
<20,243>

<7,376>

<26,344>

<17,860>
676

"<17,184>

<16,442>

§7,056

$_ 50,614

$<106,817>

129,857
9,196
<5,549>
<108>
407

S 27,086

See the accompanying nctes to the financial statements.




ARMSTRONG PUBLIC SERVICE DISTRICT
NOTES TO FiNANCIAL STATEMENTS
Junse 30, 2002

Note 1. Sidnificaﬁt Accounting Policies

The Armstrong Public Service District is a public corporation and a
political subdivision of the state of West Virginia by order of the
County Court of Fayette County, West Virginia.

The District’s books are maintained on the accrual basis of accounting.
Revenues are recorded on the basis of Sservices delivered through the
report period ending date. Tap fees are recorded as contributions.

Property, Plant, and Equipment and Depreciation - Property Plant, and
Equipment assets are stated at cost. The District provides for

depreciation of Property, Plant, and Equipment on the stralght line
method based upon estimated service lives.

Accounts Receivable - The District used the specific write-off method in
recording uncollectible accounts, which does not result in amounts that
differ materially from the allowance method required by generally
accepted accounting principles. 8Since bad debts have historically not

been material, no allowance for uncollectible accounts has been provided
at June 30, 2002.

Note 2. Long-Term Debt

The following is a summary of bonds and notes payable at June 30, 2002:

Revenue Bonds

Issue Maturity Interest Note Principal Amount
Date Date Rates Amount Repaid Qutstanding
1972 2014 5.0 338,000 161,791 176,209

Total beonds payable at June 30, 2002 176,209

Notes Pavable

Note : Interest Note Principal Principal

and Date Rates Amount Repaid Cutstanding
USDA - RUS 3-85 9.75 778,000 69,746 708,254
UshDaA - RUS 5-02 4.5 550,000 - 550,000

Total notes payable at June 30, 2002 1. 258 254




The following is a 5 year redemption schedule for the various notes and

bonds payable:

1972 Series

5%

Interest

8,535
7,985
7,410
6,785
6,135
21,115

57,965

Total
Debt
Service

19,535
ig,985
19,410
15,785
19,135
137,324

234,174

USDa - Rural Urilities

Year Principal
2003 11,000
2004 13,000
2005 12,000
2008 13,000
2007 13,000
Thereafter 116,209
176,209
Year Principal
02-03 9,218
03-04 10,158
04-05 11,194
05~-06 12,335
0a6-~-07 13,523
Thereafter 651,756
Totals 708,254
Year Principal
02-03 -
03-04 -
04-05 5,605
05-06 5,862
06-07 6,131

Thereafter 532,402

550,000

Note 3. Public Emplovees Retirement Fund

9.75%

Interest

68,650
67,710
66,674
65,533
64,275
706,027

1,038,869

UsSpA - RUS

4.5%

Interest

24,750
24,750
24,635
24,378
24,109
525,619

648,241

Plan Description

Total
Debt
Service

77,868
77,868
77,868
77,868
77,868
1,357,783

1,747,123

Total
Debt
Service

24,750
24,750
30,240
30,240
30,240
1,058,027

1,198,241

The entity’s employees participate in the Public Emplovees Retirement
System of West Virginia. This plan is a cost sharing multiple-employer
public employee retirement system created by the State of West Virginia.
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All (full-time) employees, except uniformed employees covered by other
pension plans, must participate once the government has made the
election to become a member in the PERS. Among employees not eligible
for plan membership are members (and retirees) of other state retirement
systems; however, retirees f£rom the Department of Public Safety or
municipal police and fire departments are eligible to participate. The

system provides for vesting benefits after 5 vyears of creditable
sexrvice.

Employees way vetire with full benefits at age 60 with a minimum of 5
vears of credited service or when the members’ age plug their years of
service is equal to or greater that 80 provided that the employee has
reached age 55. An individual with 5 or more yvears of consecutive years
of service who terminates employment prior to retirement can choose to
leave contributions with the system and will be eligible for retirement
benefits at age 62. Members are entitled to a yearly retirement benefit
of 2% of their highest averaged salary over 3 consecutive years out of

the last 10 vyears of earnings multiplied by the vyears of service.

Payments are made monthly to the retiree and the retiree can choose from
3 retirement options.

In accerdance with state statutes, the entity’s full-time employees are
required to contribute 4.5 percent of their annual salary to PERS. The
entity is required to contribute an additional 9.5 percent for a total
of 14 percent for each members’ salary. The actuarially determined
contribution regquirements and contributions made totaled $13,356 with
$4,293 from the employee and $9,063 from the employer representing 4.5
percent and 9.5 percent of covered payroll, respectively.

The "pension benefit obligation®” is a standardized disclosure measure of
the present value of pension benefits, adjusted for the effects of
projected salary increases, estimated to be payable in the future as a
result of employee service to date. The measure is intended teo help
users assess the funding status of PERS on a going-concern basis, assess
progress made in accumulating sufficient assets to pay benefits when due
and make comparisons among government pension plans and employers. PERS
does not make separate measurements of asgsets and pension benefit
obligations or separate employers. The benefit obligation for PERS as
a whole at June 30, 1996, was $2,382 million.

The plan’'s net assets avallable for benefits on that date ({(at market)

were $1,988.6 million, resulting in an unfunded pension benefit
obligation of $3%3.4 miliion.

Ten-vear trend information relating to the accumulation of assets and

the unfunded liability is available from the Consolidated Retirement
Board.




B SR Swm R SR BRe mumk EEm 0 SSE B 0EE  EER SR 4ER SRR S SR SRe e

Note 4.

Changes in Fixed Assets
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The following is a summary of the changes in proprietary fund types
property, plant and equipment:

Land
Buildings
Machinery and
Eguipment
Construction
in progress

Total

Land
Machinery and
Egquipment
Construction
in progress
Intangibles

Total

Water Fund

Balance at

Balance at

June 30, 2001 Additions Deletions June 30, 2002
§ 10,505 $ - $ - $ 10,505
71,452 - - 71,452
782,557 17,408 28,892 771,073
236 756,253 - 756,489
3864,750 $773,661 £28,892 §1E6O95519
Sewer Fund
Balance at Balance at
June 30, 2001 Additions Deletions June 30, 2002
$ 12,350 $ - $ - $ 12,350
3,344,690 - - 3,344,690
860 - 860 -
21,000 - - 21,000
£3.378,900 g - S 860 $3,378,040




ARMSTRONG PUBLIC SERVICE DISTRICT

For the Figcal Year Ended June 30, 2002

AUDITOR’S REPORT ON SUPPLEMENTARY SCHEDULES IN
ACCORDANCE WITH GOVERNMENTAL AUDITING STANDARDS
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HOWARD M. CLOKE III
Certified Public Accountant
P, 0. Box 513
Barboursville, West Virginia 25504

INDEPENDENT AUDITOR’S REPORT ON THE SUPPLEMENTARY SCHEDULES
IN ACCORDANCE WITH GOVERNMENTAIL AUDITING STANDARDS

Board of Directors
Armstrong Public Service District
Kimberly, West Virginia

T have audited the general purpose financial statements of the Armstrong
Public Service District and the combining and individual financial
statements as of and for the year ended June 30, 2002, and have issued
my report thereon dated September 26, 2002. My responsibility is to
express an opinion on the financial statements based on my audit.

E I conducted my audit in accordance with auditing standards generally
accepted in the United States of America and the standards for financial
and compliance audits contained in the Standards for Audit of

E Governmental Organizations, Programs, Activities and Functions issued by
the U.S. Comptroller General. Those standards require that I plan and
perform the audit to obtain reascnable assurance about whether the

E financial statements are free of material misstatement. an audit

includes examining, on a test basis, evidence supporting the amounts and
disclosures in the £financial statements. An audit also includes
assegging the accounting principles used and significant estimates made
by management, as well as evaluating the overall financial statements
presentation. I believe that my audit provides a reasonable basis for
my opinion.

My audit was made for the purpose of forming an opinion of the general
purpose financial statements, and the combining and individual fund
financial statements taken as a whole. The information included in the
accompanying supplementary schedules for the year ended June 30, 2002,
is presented for purposes of additional analysis and is not a reguired
part of the basic financial statements. The information has been
subjected to the auditing procedures appliied in the examination of the
general purpose, combining and individual fund financial statements, and
in my opinion, is fairly stated in all material respects in relation to
the general purpose combining, and individual fund financial statements
taken as a whole.

oot WA (Lohy gor

HOWARD M. CLOXKE IIX
Certified Public Accountant

Septamber 26, 2002
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ARMSTRONG PUBLIC SERVICE DISTRICT
SCHEDULE OF FEDERAL FINANCIAL ASSISTANCEH

For the Fiscal Year Ended June 30, 2002

Federal Assistance Programs

Dept. of Appalachian
Agriculture Regional
RUS Commission
CFDA# _ 10.760 23.002
Amount $550,000 604,000
Revenues:
Intergovernmental:
Federal $550,000 206,289
Total Revenues 550,000 206,289
Expenditures:
Capital Projects 550,000 206,289
Total Expenditures 550,000 206,289
Revenues recognized
in prior years - -
Expenditures incurred
in prior years - -

See the accompanying notes to the financial statements.




ARMSTRONG PUBLIC SERVICE DISTRICT

For the Fiscal Year Ended June 30, 2002

REPORT ON COMPLIANCE AND ON INTERNAIL CONTROL OVER FINANCIAL
REPORTING BASED ON AN AUDIT OF FINANCIAI, STATEMENTS PERFORMED
IN ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS
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Howard M. Cloke III
Certified Public Accountant
P, 0. Box 513
Barboursville, West Virginia 285504

REPORT ON COMPLIANCE AND ON INTERNAL CONTROL OVER FINANCIAL
" REPORTING BASED ON AN AUDIT OF FINANCIAL STATEMENTS
PERFORMED IN ACCORDANCE WITH GOVERNMENT AUDTTING STANDARDS

Board cof Directors
Armstrong Public Service District
Kimberly, West Virginia

I have audited the general purpose financial statements of the Armstrong
Pubic Service District as of and for the year ended June 30, 2002, and
have issued my report thereon dated September 26, 2002. I conducted my
audit in accordance with auditing standards generally accepted in the
United States of America and the standards applicable to financial

audits contained in Government 2Auditing Standards, issued by the
Comptroller General of the United States.

Compliance

As part of obtaining reasonable assurance about whether the Armstrong
Public Service District’s general purpose f£inancial statements are free
of material misstatement, I performed tests of its compliance with
certain provisions of laws, regulations, contracts, and grants,
noncompliance with which could have a direct and material effect on the
determination of financial statement amounts. However, providing an
opinion on compliance with these provisions was not an objective of our
audit and, accordingly, T do not express such an opinion. The results
of our tests disclosed no instances of noncompliance that are required
to be reported under Government Auditing Standards.

Internal Control Over Financial Reporting

In planning and performing my audit, I considered the Armstrong Public
Service District's internal contreol over financial reporting in order to.
determine my auditing procedures for the purpose of expressing my
opinion on the general purpcse financial statements and not to provide
assurance on the internal control cver £financial reporting. My
consideration of the internal control over financial reporting would not
necessarily disclose all matters in the internal control over financial
reporting that might be material weaknesses. 2A material weakness is a
condition in which the design or operation of one or more of the
internal control components does not reduce to a relatively low level
the risk that misstatements in amounts that would be material in
relation to the general purpose financial statements being audited may
occur and not be detected within a timely period by employees in the
normal course of performing their assigned functien. T noted no matters
involving the internal contrcl over £inancial reporting and its
operation that I consider to be material weaknesses.
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This report is intended for the information of the audit committee,
management, others within the organization, and federal awarding
agencies and pass-through entities and is not intended to be and should
not be used by anyone other than these specified parties.

HOWARD M. CLOKE III
Certified Public Accountant

September 26, 2002




I ARMSTRONG PURLIC SERVICE DISTRICT
! For the Fiscal Year Ended June 30, 2002

REPORT ON COMPLIANCE WITH REQUIREMENTS
APPLICARLE TO EACH MAJOR PROGRAM AND INTERNAIL. CONTROL
OVER - COMPLIANCE IN ACCORDANCE WITH OME CIRCULAR A-133
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Howard M. Cloke ITII
Certified Public Accountant
P. 0. Box 513
Barboursville, West Virginia 25504

REPORT ON COMPLIANCE WITH REQUIREMENTS
APPLICAELE TO EACH MAJOR PROGRAM AND INTERNAL CONTROL
OVER COMPLIANCE IN ACCORDANCE WITH OMB CIRCULAR A-133

Board of Directors '
Armstrong Public Sexvice District
Kimberly, West Virginia

Compliance

I have audited the compliance of the Armstrong Public Service District
with the types of compliance reguirements described in the U.8. Office
of Management and Budget (OMB} Circular A-133 Compliance Supplement that
are applicable to each of its major federal programs for the year endec
June 30, 2002. The District’s major federal programs are identified ir
the summary of auditor's results section of the accompanying schedule of
findings and questioned costs. Compliance with the requirements of
laws, regulations, contracts and grants applicable to each of its majox
federal programs is the responsibility of the District’s management. My
respecnsibility is to express an opinion on the District’s compliance
based on my audit. ‘

I conducted my audit of compliance in accordance with auditing standards
generally accepted in the United States of America; the standards
applicable to financial audits contained in Govermment Auditing
Standards, issued by the Comptroller General of the United States; and
OMB Circular A-133, Audits of States. Local Governments, and Non-Profit
Organizations. Those standards and OMB Circular A-133 require that I
plan ang perform the audit to obtain reascnable assurance about whether
noncompliance with the types of compliance requirements referred to
above that could have a direct and material effect on a maijor federal
program occurred, An audit includes examining, on a test basis,
evidence about the District’s compliance with those requirements and
performing such other procedures as I considered necessary in the
circumstances. I believe that my audit provides a reasonable basis for
my opinion. My audit does not provide a legal determination on the
District’'s compliance with those requirements.

In my opinion, the Armstrong Public Service District complied, in all
material respects, with the requirements referred to above that are
applicable to each of its major federal programs for the year ended
June 30, 2002.
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Internal Control Over Compliance

'The management of the Armstrong Public Service District is responsible

for establishing and wmaintaining effective internal control over
compliance with requirements of laws, regulations, contracts, and grants
applicable to federal programs. In planning and performing my audit, I
considerad the District’'s internal contrel over compliance with
requirements that could have a direct and material effect on a major
federal program in order to determine my auditing procedures for the
purpese of expressing my opinion on compliance and to test and report on
internal contrcol over compliance in accordance with OMB Circular A-133.

My consideration of the internal control over compliance would not
necessarily disclose all matters in the internal control that might be
material weaknesses. A material weakness is a condition in which the
design or operation of one or more of the internal control components
does not reduce to a relatively low level the risgk that noncompliance
with applicable requirements of laws, regulations, contracts and grants
that would be material in relation to a major federal program being
audited may occur and not be detected within a timely period by
employees in the normal course of performing their assigned functions.
I noted no matters involving the internal control over compliance and
its operation that I consider to be material weaknesses.

This report in intended for the information of the audit committee,
management, and federal awarding agencies and pass-through entities and

is not intended to be and should not be used by anyone other than these
specified parties.

Newrard W (e T

HOWARD M. CLOKE III
Certified Public Accountant

September 26, 2002




SCHEDULE QF FINDINGS AND QUESTIONED COSTS

NONE
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APPENDIX C

FORM OF OPINION OF BOND COUNSEL

[LETTERHMEAD OF STEPTOE & JOHNSON PLLC]

December 23, 2002

Armstrong Public Service District
Sewer Refunding Revenue Bonds, Series 2002 A

Armsirong Public Service District
Kimberly, West Virginia

Crews & Associates, Inc.
Charleston, West Virginia

Ladies and Genti_emen:

We have examined a record of proceedings relating to the issuance by Armstrong Public
Service District (West Virginia) (the "Issuer™) of its $785,000 in aggregate principal amount Sewer
Refunding Revenue Bonds, Series 2002 A (the "Bonds"™).

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act") and a Bond Resolution duly adopted by the Issuer
on December 5, 2002, as supplemented by.a Supplemental Resolution duly adopted by the Issuer on
December 12, 2002 (collectively, the "Resolution™) and are subject to all the terms and conditions of the
Resolution. All capitalized terms used herein and not otherwise defined shall have the meanings ascribed
thereto in the Resolution.

The Bonds are issued in fully registered form, are dated December 1, 2002, upon original
issuance, mature on April 1 in years and amounts and bear interest payable each April 1 and October 1,
commencing April 1, 2003, as follows:

CH567309.1




Interest

Maturity Amount _Rate
2008 $125.000 4.000%
2013 140,000 4.700
2018 180,000 ' 5.100
2022 180,000 5.500
2025 160,000 5.600

The Bonds are subject to optional and mandatory sinking fund redemption prior to
maturity on the dates, in the amounts and at the redemption prices set forth in the Resolution.

The Resolution provides that the issue is for the purposes of paying a portion of the costs
necessary to (i) current refund all of the Issuer's outstanding Sewer Revenue Bond, Series 1985, dated
March 26, 1985, issued in the original aggregate principal amount of $778,000, of which §716,441.41 is
presently outstanding (the "Series 1985 Bonds"); (ii) fund a reserve account for the Bonds; and (iii) pay
costs of issuance of the Bonds and other costs in connection with such refunding.

The Bonds have been sold to Crews & Associates, Inc. (the "Purchaser™), pursuant (o a
Bond Purchase Agreement dated December 12, 2002, and accepted by the Issuer (the "Purchase
Agreement™).

As to questions of fact material to our opinion, we have relied upon representations of the
Issuer, the Purchaser and other entities contained in the Resolution, the Tax and Non-Arbitrage Certificate
and the Continuing Disclosure Agreement and in the certified proceedings and other certifications of
certain officials furnished to us without undertaking to verify the same by independent investigation,

Based upon the foregoing, and assuming compliance with the covenants of the Issuer, the
Purchaser and other entities pertaining to tax matters set forth in the Resolution, the Tax and
Non-Arbitrage Certificate and the Continuing Disclosure Agreement and with certain certificates
delivered in connection with the issuance of the Bonds, we are of the opinion, under existing law, that:

1. The Issuer is a duly created and validly existing public service district and public
corporation under and pursuant to the laws of the State of West Virginia, with full power and authority to
adopt the Resolution, enter into the Continuing Disclosure Agreement and the Purchase Agreement,
perform its obligations under the terms and provisions thereof and to issue and sell the Bonds, all under
the provisions of the Act and other applicable provisions of law.

2. The Issuer, through its governing body, has legally and effectively adopted the
Resolution, has authorized, executed and delivered the Purchase Agreement and the Continuing
Disclosure Agreement and has issued and delivered the Bonds to the Purchaser pursuant to the Purchase
Agreement. The Resolution is in full force and effect as of the date hereof.

3. Assuming due authorization, execution and delivery by the other parties thereto,
the Purchase Agreement and the Continuing Disclosure Agreement constitute valid, legal, binding and
enforceable instruments of the Issuer in accordance with their respective terms; and the Bonds, subject to
the terms thereof, constitute valid and legally enforceable limited obligations of the Issuer, payable and
enforceable in accordance with their terms and the terms of the Resolution, and are entitled to the benefits
of the Resolution and the Act.
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4. Under the laws, regulations, published rulings and judicial decisions of the
United States of America existing on the date hereof, the interest on the Bonds (including original issue
discount properly aliocable to owners of the Bonds) is excludable from gross income of the owners
thereof for federal income tax purposes and is not an item of tax preference for purposes of the federal
alternative minimum tax imposed upon individuals and corporations. It should be noted, however, that
for the purpose of computing the alternative minimum tax on corporations (as defined for federal income
tax purposes), such interest is taken into account in determining adjusted current earnings. Ownership of
tax-exempt obligations, including the Bonds, may result in collateral federal income tax consequences to
certain taxpayers, inchuding without limitation, financial institutions, property and casualty insurance
companies, individual recipients of Social Security or Railroad Retirement benefits, and taxpayers who
may be deemed to have incurred or continued indebtedness to purchase or carry such obligations. We
offer no opinion as to such collateral tax consequences. Prospective purchasers of the Bonds should
consult their own tax advisors as to such consequences. The opinions set forth above are subject to the
condition that the Issuer comply, on a continuing basis, with all requirements of the Internal Revenue
Code of 1986, as amended, and regulations thereunder (the "Code") that must be satisfied subsequent to
issuance of the Bonds for interest thereon to be or continue to be excludable from gross income for
federal income tax purposes and all certifications, covenants and representations which may affect the
excludability from gross income of the interest on the Bonds set forth in the Resolution, and the Tax and
Non-Arbitrage Certificate. Failure to comply with such Code provisions or such certifications, covenants
and representations could cause the interest on the Bonds to be includable in gross income retroactive to
the date of issuance of the Bonds. We express no opinion regarding other federal tax consequences
arising with respect to the Bonds except as expressly set forth in paragraph 5.

5. The Issuer has designated the Bonds as “qualified tax-exempt obligations” for
purposes of the Code, and has covenanted that it does not reasonably expect to issue more than
$10,000,000 of tax-exempt obligations (other tham private activity bonds and obligations issued to
currently refund any obligation of the Issuer to the extent the amount of the refunding obligation does not
exceed the outstanding amount of the refunded obligations) during the calendar year 2002. Therefore, the
Bonds are "qualified tax-exempt obligations" within the meaning of Section 265(b)(3) of the Code.

6. Under the Act, the Bonds are exempt from taxation by the State of West Virginia
and the other taxing bodies of the State, and the interest on the Bonds is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.

1. The Series 1985 Bonds have been paid within the meaning and with the effect
expressed in the 1985 Resolution and the covenants, agreements and other obligations of the Issuer to the
holders and owners of the Series 1985 Bonds have been satisfied and discharged. In rendering the
opinion set forth in this paragraph, we have relied upon the certificate of the United States Department of
Agriculture, Rural Utilities Service, relating to the receipt of the monies to provide for the payment on
December 23, 2002 of the principal of and all interest accrued on the Series 1985 Bonds.

8. The Bonds are exempted securities within the meaning of Section 3(a)(2) of the
Securities Act of 1933, as amended, and the West Virginia Uniform Securities Act, as amended, and it is

not necessary, in connection with the public offering and sale of the Bonds, to register any securitics
under said Securities Acts.

9. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer and are valid, legally enforceable and binding special obligations of the Issuer, payable from the
C-3
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Net Revenues of the System referred to in the Resolution and secured by a first lien on and pledge of the
Net Revenues of the System, all in accordance with the terms of the Bonds and the Resolution.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
Hens, pledges, rights or remedies with respect to the Bonds, the Resolution, the Continuing Disclosure
Agreement and the Purchase Agreement are subject to any applicable bankruptcy, reorganization,
insolvency, moratorium or other similar laws heretofore or hereafter enacted affecting creditors’ rights or
remedies generally, and that their enforcement may also be subject to the application of public policy,
general principles of equity and the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond Nos. AR-1 and AR-5 of said
issue, and in our opinion, said Bonds are in proper form and have been duly executed and authenticated.

Very truly yours,

STEPTOE & JOHNSON PLLC

C-4
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APPENDIX D

FORM OF CONTINUING DISCLOSURE CERTIFICATE

CONTINUING DISCLOSURE CERTIFICATE

ARMSTRONG PUBLIC SERVICE DISTRICT
as Issuer,

Dated as of December 1, 2002
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THIS CONTINUING DISCLOSURE CERTIFICATE (the "Certificate™) is made and

entered into as of the 1% day of December, 2002, by ARMSTRONG PUBLIC SERVICE
DISTRICT (the "Issuer).

RECITALS:

WHERFEAS, the Issuer has issued or will issue its $785,000 Sewer Refunding Revenue
Bonds, Series 2002 (the "Bonds"), pursuant to 2 Bond Resolution approved on December 5, 2002
(the "Resolution"), to (i) refund the District's Sewer Revenue Bond, Series 1985; (ii) fund a debt
service reserve for the Series 2002 A Bonds; and (iii) to pay costs relating to the issuance of the
Series 2002 A Bonds; and

WHEREAS, the Series 2002 A Bonds have been offered and sold pursuant to a Preliminary
Official Statement dated December 9, 2002, and an Official Statement dated December 12, 2002
(collectively, the "Offering Document"); and the Issuer has entered into a Bond Purchase
Agreement, dated as of December 1, 2002 (the "Bond Purchase Agreement"), with respect to the
sale of the Series 2002 A Bonds, with the Participating Underwriter, as hereinafter defined; and

WHEREAS, the Issuer wishes to provide for the disclosure of certain information
concerning the Series 2002 A Bonds and other matters on a continuing basis as set forth herein for
the benefit of the Bondholders in accordance with the provisions of Securities and Exchange
Commission Rule 15¢2-12, as amended from time fo time (the "Rule");

NOW, THEREFORE, in consideration of the mutual promises and agreements made
herein and in the Resolution, the receipt and sufficiency of which consideration is hereby mutually
acknowledged, the parties hereto agree as follows:

Section1,  Definitions: Scope of this Certificate.

(A) Al terms capitalized but not otherwise defined herein shall have the
meanings assigned to those terms in the Resolution, as amended and supplemented from time to
time. In addition, the following capitalized terms shall have the following meanings:

"Annual Financial Information” shall mean annual financial information and operating data
customarily prepared by the Issuer and which is publicly available and which appears in the
Offering Document. The Issuer customarily prepares audited annual financial information using
generally accepted accounting procedures, provided however, that the Issuer may change the
accounting principles used for preparation of such financial information so long as the Issuer
includes as information provided to the public a statement to the effect that different accounting
principles are being used, stating the reason for such change and how to compare the financial
information provided by the differing financial accounting principles. This Annual Financial
Information is customarily available to the public. '




"Disclosure Representative”" shall mean the Chairman of the Issuer, and any successor
thereto, or such other person as the Issuer may from time to time designate in writing.

"MSRB" shall mean the Municipal Securities Rulemaking Board.

"Material Event" shall mean, as 1o the Issuer, any of the events hsted in items (i) through.
(xii) below, the occurrence of which the Issuer and/or the Disclosure Representative obtains
knowledge, and which the Issuer or Disclosure Representative determines would constitute material

information for Bondholders, provided, that the occurrence of an event described in clauses (i), (v),

(vi), (vii), (x), (xi) and (xii) shall always be deemed to be material. The following events, if
material, shall constitute Material Events:

1 any delinguency in the payment of principal of or interest on the Series 2002
A Bonds;

(i)  any nonpayment related Event of Default under the Resolution;

(i)  the occurrence of any unscheduled draws on any debt service reserve fund or
account under the Resolution reflecting financial difficulties;

(iv)  the occurrence of any unscheduled draws on credit enhancements reflecting
financial difficulties;

(v)  any substitution of credit or lquidity providers or the failure of any such
credit or liquidity providers to perform;

(vi)  any adverse tax opinmons or other events affecting the exclusion from gross
mcome of the interest on the Series 2002 A Bonds;

(vii) any modifications of the rights of any Bondholder;

(viii) the nofice to the Bondholders of any optional or other unscheduled
redemption;

(ix) the defeasance of any Bonds;

(x)  the release, substitution or sale of property securing the repayment of the
Series 2002 A Bonds; '

(xi) any change in any rating provided by a nationally recognized municipal
securities rating agency on the Series 2002 A Bonds; and

(xil)  any other material event affecting the Series 2002 A Bonds or the Issuer.

"NRMSIR" shall mean all of the Nationally Recognized Municipal Securities Information
Repositories as of the date hereof, as set forth in EXHIBIT A hereto, and all future Nationally
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Recognized Municipal Securities Information Reposttories approved by the SEC from time to
time. .

"Participating Underwriter” shall mean the original underwriter of the Series 2002 A Bonds
required to comply with the Rule in connection with the offering of the Series 2002 A Bonds.

"Release” shall mean Securities and Exchange Commission Release No. 34-34961 .

"SEC" shall mean the Securities and Exchange Commission. -

“SID" shall mean the state information depository, as such term is used in the Release, if
and when a SID is created for the State.

"State" shall mean the State of West Virginia.

"Turn Around Period" shall mean two (2) business days with respect to Material Event
occurrences disclosed by the Issuer to the Disclosure Representative, or, which otherwise become
known to the Disclosure Representative.

{(B)  This Certificate applies to the Series 2002 A Bonds and any additional
bonds or other obligations issued under the Resolution or any supplement thereto.

(C)  The Disclosure Representative shall have no obligation to make disclosure
in connection with the Series 2002 A Bonds or the Project except as expressly provided herein;
provided that nothing herein shall limit the duties or obligations of the Disclosure Representative
under any other agreement with the Issuer.

Section 2.  Disclosure of Information.

(A)  General Provisions. This Certificate governs the Issuer's direction to the
Disclosure Representative, with respect to information to be made public and in its actions under
this Certificate.

(B)  Information Provided to the Public. Except to the extent this Certificate is
modified or otherwise altered in accordance with Section 3 hereof, the Issuer shall make or cause
the Disclosure Representative to make public the information set forth in subsections (1) and (2)
below: '

H Annual Financial Information. Annual Financial Information of the
Issuer at least annually not later than December 31 (the "Disclosure Date"), beginning with the
fiscal year ended June 30, 2002, and continuing with each fiscal year thereafier, shall be subject to
disclosure. The Disclosure Representative shall, on behalf of the Issuer, provide Annual Financial
Information to the NRMSIR and SID not later than the Disclosure Date referenced above. The
Annual Financial Information may be submitted as a single document or as separate documents
comprising a package, and may cross-reference other information; provided that the audited
financial statements of the Issuer may be submitted separately from the balance of the Annual




Financial Information.

(2)  Matenal Events Notices. Notice of the occurrence of a Material
Event.

(C)  Information Provided by Disclosure Repregentative to Public.

(1) The Issuer directs the Disclosure Representative on its behalf to
make public in accordance with subsection (D) of this Section 2 and within the time frame set forth
in clause (3) below, and the Disclosure Representative agrees to act as the Issuer's agent in so
making public, as regards the operations of the Issuer, the following:

(a) Annual Financial Information;
(b) Material Event occurrences; and

(¢}  such other information as the Issuer shall determine to make
public through the Disclosure Representative.

The Issuer shall provide such information to the Disclosure Representative in the form
required by subsection (C)(2) of this Section 2. If the Issuer chooses to include any information in
any financial information report or in any notice of occurrence of a Material Event, in addition to
that which is gpecifically required by this Certificate, the Issuer shall have no obligation under this
Certificate to update such information or include 1t i any foture financial information report or
notice of occurrence of a Material Event.

(2)  The information, which the Issuer has agreed to make public, shall
be in the following form:

(a) as to all notices, Teports and financial statements to be
provided to the Disclosure Representative by the Issuer, in the form of notice required by the
Resolution, this Certificate or other applicable document or agreement; and

(b) as to all other notices or reports, in such form as the
Disclosure Representative shall deem suztabie for the purpose of which such notice or report is
given.

(3) The Disclosure Representative shall make public the Annual
Financial Information and Material Event occurrences within the applicable Tum Annual Period.
Notwithstanding the foregoing, Material Events shall be made public on the same day as notice
thereof is given to the Bondholders of outstanding Bonds, if required, and shall not be made public
before the date of such notice. If on any such date, information required to be provided by the
Issuer to the Disclosure Representative has not been provided on a timely basis, the Disclosure
Representative shall make such information public as soon thereafier as it is provided to the
Dasclosure Representative,




(D)  Means of Making Information Public.

(1)  Information shall be deemed to be made public by the Issuer or the
Disclosure Representative under this Certificate if it is transmitted to one or more of the following
as provided in subsection (D)(2) of this Section 2:

(2) to the Bondholders of outstanding Bonds, by the method
prescribed by the Resolution;

(b}  to each NRMSIR, by (i) electronic facsimile transmissions
confirmed by first class mail, postage prepaid, or (ii) first class mail, postage prepaid; provided that
the Issuer or the Disclosure Representative is authorized to transmit information to a NRMSIR by
whatever means are mutually acceptable to the Disclosure Representative or the Issuer, as
applicable, and the NRMSIR,;

{c) to the SID (if a SID .is established for the State), by (i)
electronic facsimile transmissions confirmed by first class mail, postage prepaid, or (ii) first class
mail, postage prepaid; provided that the Issuer or the Disclosure Representative is authorized to
transmit information to a SID by whatever means are mutnally acceptable to the Disclosure
Representative or the Issuer, as applicable, and the SID;

(d) to the MSRB, by (i) electronic facsimile transmissions
confirmed by first class mail, postage prepaid, or (ii) first class mail, postage prepaid; provided that
the Issuer or the Disclosure Representative is authorized to transmit information to the MSRB by
whatever means are mutually acceptable to the Disclosure Representative or the Issuer, as
applicable, and the MSRB; and/or

(e) to the SEC, by (i) electronic facsimile transmissions
confirmed by first class mail, postage prepaid, or (if} first class mail, postage prepaid; provided that
the Issuer or the Disclosure Representative is authorized to transmit information to the SEC by

whatever means are mutually acceptable to the Disclosure Representative or the Issuer, as
applicable, and the SEC. '

(2)  Information shall be transmitted to the following:

(a)  all Material Events shall be made available to each NRMSIR
or the MSRB and to the SID (if a SID is established for the State);

(b)  any notice of a failure by the Issuer to provide required
Annual Financial Information, on or before the date required by this Certificate shall be made
available to each NRMSIR or the MSRB and to the SID (if' a SID is established for the State);

{c) any other information which the Issuer decides to make
public shall be made available to each NRMSIR or the MSRB and to the SID (if a SID is
established for the State); and
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(d) all information described in clauses (a) and '(b) shall be made
available 10 any Bondholder upon request, but need not be transmitted to the Bondholders who do
not so request. _ :

Nothing in this subsection shall be construed to relieve the Registrar and Paying Agent
under the Resolution, of its obligation to provide notices to the holders of all Bonds if such notice

is required by the Resolution, but nothing herein shall be construed to require the them to take any
actions other than those set forth in the Resolution.

Nothing in this Certificate shall be construed to require the Disclosure Representative to
interpret or provide an opinion concemning the information made public. If the Disclosure
Representative teceives a request for an interpretation or opinion, the Disclosure Representative
may refer such request to the Issuer for response.

Section 3. Amendment or Modification.

. Notwithstanding any other provision of this Certificate, the Issuer may amend this

Certificate (and the Disclosure Representative shall agree to any amendment so requested by the
Issuer) and any provision of this Cerfificate may be waived, if such amendment or waiver is
supported by an opinion of nationally recognized bond counsel expert in federal securities laws
acceptable to the Issuer to the effect that such amendment or waiver would not, in and of itself]
cause the undertakings herein to violate the Rule if such amendment or waiver had been effective

on the date hereof but taking into account any subsequent change in or official interpretation of the
Rule.

Section 4. Miscellaneous.

(A)  Comphiance with Prior Continuing Disclosure Certificates. The Issuer
certifies that, except as is set forth in the Preliminary Official Statement and the Official Statement,
.1t is as of the date hereof in comphance with the provisions of all continuing disclosure certificates

or similar agreements or certificates hereiofore delivered in connection with the issuance of any
prior bonds.

(B)  Representations. The Issuer represents and warrants (i) that it has duly
authorized the execution and delivery of this Certificate by ifs Chairman, (ii) that it has all requisite
power and authority to execute and deliver, and perform this Certificate under its organizational
documents and any resolutions now .in effect, (iii) that the execution and delivery of this
Certificate, and performance of the terms hereof, does not and will not violate any law, regulation,
ruling, decision, order, resolution, decree, agreement or instrument by which it is bound, and (iv)
that it is not aware of any litigation or proceeding pending, or, to the best of its knowledge,
threatened, contesting or questioning its existence, or its power and authority to enter into this
Certificate, or its due authorization, execution and delivery of this Certificate, or otherwise
contesting or questioning the issuance of the Series 2002 A Bonds.

(C)  Governing Law, This Certificate shall be governed by and interpreted in
accordance with the laws of the State; provided that, to the extent that the SEC, the MSRB or any
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other federal or state agency or regulatory body with jurisdiction over the Series 2002 A Bonds

shall have promulgated any rule or regulation governing the subject matter hereof, this Certificate
shall be interpreted and construed in a manner consistent therewith,

(D)  Severability. If a court of competent jurisdiction hereof shall hold any

provision invalid or unenforceable, the remaining provisions hereof shall survive and continue in
full force and effect.

(E)  Counterparts.  This Certificate may be executed in one or more
counterparts, each and all of which shall constitute one and the same instrument.

(F)  Termination. This Certificate may be terminated by the Issuer upon thirty
days' written notice of termination, provided that notice of the termination of this Certificate is
provided to each NRMSIR, the appropriate SID, if any, and/or the MSRB and further provided that
nationally recogmized bond counsel provides an opinion that the new continuing disclosure
certificate is in compliance with all State and Federal Securities laws; provided, however, the
termination of this Certificate is not effective until the Issuer, or its successor, enters into a new
continuing disclosure certificate and agrees to continue to provide, 1o each NRMSIR, SID and/or
the MSRB and the Bondholders of the Series 2002 A Bonds, all information required to be
communicated pursuant to the rules promulgated by the SEC or the MSRB,

* This Certificate shall terminate when all of the Series 2002 A Bonds are or are deemed to
be no longer outstanding by reason of redemption or defeasance or at maturity, or if the Rule
should be changed so as to no longer require this Certificate.

()  Defaults: Remedies. The Issuer shall be in default of its obligations
hereunder if it fails to carry out or perform its obligations hereunder.

If a default occurs and continues beyond a period of thirty (30) days following notice of
default given in writing to the Issuer, the Participating Underwriter or the holders of at least 25%
aggregate principal amount of Outstanding Bonds shall, or any Bondholder may, take such actions
as may be necessary and appropriate, including seeking an action in mandamus or specific
performance to cause the Issuer to comply with its obligations under this Certificate. The Issuer
acknowledges that monetary damages will not be an adequate remedy at law for any default
hereunder; and, therefore, agrees that the remedy of specific performance shall be the sole remedy
available in any proceeding to enforce this Certificate. The occurrence of any event of default as
provided in this Certificate shall not constitute an event of default under the Resolution.

(H)  Beneficiaries. This Certificate shall inure solely to the benefit of the Issuer,

the Disclosure Representative, the Participating Underwriter and Bondholders and shall create no
rights in any other person or entity.

D-8




IN WITNESS WHEREOQF, the Issuer has caused it duly authorized officer to execute this
Certificate as of the day, month and year first have been written.

ARMSTRONG PUBLIC SERVICE DISTRICT

By:

Chairman




EXHIBIT A

Nationally Recognized Municipal Securities Information Repositories approved by the
Securities and Exchange Commission as of December 1, 2002:

Bloomberg Municipal Repository

100 Business Park Dirive

Skillman, New Jersey O8S38

Phone: (609) 279-3225

Fax: {609) 279-5962
hitp/Awww.bloombere.com/markets/muni_contactinfo htm}
Fmail; Munis@Bloomberg.com

DPC Data Inc.

Oue Executive Drive

Fort Lee, NJ (17024

Phone: {(201) 346-0701

Fax: (201) 947-0107
http:/fwww.dpedata.com
Email; nmmsir@dnedata.com

FT Interactive Data

Attn: NRMSIR

F00 William Street

New York, New York 10038

Phone: (212) 771-6999

Fax: {212) 771-7394 (Secondary Market Information)
(2123 771-7391 (Primary Market Information}
http:/Awww.interactivedata.com

Email: NRMSIR@FTID.com

Standard & Poor’s J. J. Kenny Repository

55 Water Street

45th Floor

New York, NY 10041

Phone: {212) 4384593

Fax: {212) 438-3975

www.itkenny.com/ikennv/pser descrip data rep.himl
Email: nomgir reposttoryi@isandp.com
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$785,000
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BONDS
SERIES 2002 A

BOND PURCHASE AGREEMENT

December 12, 2002
Armstrong Public Service District :
P.O. Box 156

Kimberly, WV 25118

Ladies and Gentlemen:;

Crews & Associates, Inc. (the "Underwriter") hereby offers to enter into this Bond Purchase
Agreement with the Armstrong Public Service District (the "Issuer™) for the sale by the Issuer and
the purchase by the Underwriter of the Issuer's Sewer Refunding Revenue Bonds, Series 2002 A in
the aggregate principal amount of $785,000 (the "Bonds") described herein and in the Official
Statement (defined herein), which are being issued by the Issuer. Upon your acceptance of this
offer and your execution and delivery of this Bond Purchase Agreement (hereinafter referred to as
the "Bond Purchase Agreement"), this Bond Purchase Agreement will be binding upon you and the
Underwriter. This offer is made subject to your acceptance, evidenced by your execution and
delivery of this Bond Purchase Agreement to the Underwriter, at or prior to 11:30 p.m., New York,
New York time, on the date hereof, and will expire if not so accepted at or prior to such time (or
such later time as the Underwriter may agree to in writing),

1. Definitions. The capitalized terms used in this Bond Purchase Agreement shall have
the meanings assigned to them herein or, if not defined herein, shall have the meanings set forth in
the Bond Resolution approved by the Issuer on December 5, 2002 (the "Resolution"). This Bond
Purchase Agreement, the Official Statement, the Preliminary Official Statement, the Tax Regulatory
Agreement and the Continuing Disclosure Certificate are sometimes herein referred to as the "Bond
Documents.”

2. Closing. Delivery and acceptance of the Bonds and payment therefor (the
"Closing™) will take place in Charleston, West Virginia, at the offices of Steptoe & Johnson
PLLC, Bank One Center, on December 23, 2002 (the "Closing Date”) by 10:00 a.m. or at such
other place or time as may be mutually agreed upon by you and the Underwriter. The Bonds will
be available in definitive form at the offices of The Depository Trust Company (or the Registrar, if
"DTC-Fast" delivery is used) not less than twenty-four hours prior to the Closing Date.

3, Purchase and Sale.

3.1 Subject to the terms and conditions set forth in this Bond Purchase Agreement, and
upon the basis of the representations heremafter set forth, the Underwriter hereby agrees to purchase




from the Issuer, and the Issuer hereby agrees to sell to the Underwriter when, as and if issued, all
(but not less than all) of the Bonds identified in Exhibit A attached hereto for a total purchase price
equal to the Net Purchase Price set forth in Exhibit A, in immediately available funds.

32  The Bonds will (1) be issued pursuant to the Resolution and (ii) have the payment
related terms (that 1s, dated dates, principal or issuance amounts, maturity dates, interest rates and
yield to maturity) set forth in Exhibit A attached hereto, and will otherwise correspond to the
description thereof contained in the Official Statement referred to in Section 3.3.

3.3 Within seven business days of its acceptance hereof, the Issuer shall deliver to the
Underwriter a reasonable nmumber of copies of a final Official Statement of the Issuer of even date
herewith, executed by the Issuer (the "Official Statement”). The Official Statement shall be in
substantially the same form as that of the Preliminary Official Statement of the Issuer dated
December 9, 2002 (the "Preliminary Official Statement"), previously distributed with respect to the
Bonds.

4. Concurrent Matters.

4.1 Your acceptance, execution and delivery of this Bond Purchase Agreement will
constitute your acknowledgment that the Underwriter (a) proposes to make a public offering of the
Bonds at the initial offering prices or yields set forth in the Official Statement (which such initial
offering prices or yields may be changed by the Underwriter, in its sole discretion), (b) may effect
transactions that stabilize or maintain the market price of the Bonds at a level above that which
might otherwise prevail in the open market and may discontinue such stabilizing, 1f commenced, at
any time and (c) may change the offering prices of the Bonds from time to time and may offer the
Bonds to certain dealers and others at prices lower than the public offering prices shown on the front
cover (or inside front cover) of the Official Statement.

42  Your acceptance, execution and delivery of this Bond Purchase Agreement will
constitute (1) your consent and authorization to the use by the Underwriter, in connection with the
public offering and sale of the Bonds, of copies of the Official Statement and the information,
contained therein, and (ii) your ratification of the use by the Underwriter, in connection with such
offering and sale, of the Preliminary Official Statement and the information contained therein.

5. Representations and Warranties.

5.1 The Issuer hereby makes the following representations and warranties to the
Underwriter:

(@) The Issuer is a body corporate and political subdivision of the State of West
Virginia, created, by the County Commission of Fayette County, West Virginia, and authorized to
issue the Bonds pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act").

(b) On December 5, 2002, the Issuer adopted the Resolution, and since that time the
Resolution has not been rescinded, amended or modified.




(c) When delivered to the Underwriter against payment therefor in accordance with the
provisions of this Bond Purchase Agreement, the Bonds will have been duly authorized, executed,
authenticated, issued and delivered.

(d) The execution and delivery by the Issuer of the Bond Documents and the
consummation by the Issuer of the transactions contemplated thereby are not prohibited by, do not
violate any provision of, and will not result in the breach of or default under the Act, or, fo its
knowledge, any applicable law, rule, regulation, judgment, decree, order or other requirement, or
any material contract, indenture, agreement or commitment to which the Issuer is a party or by
which it is bound.

(e) The Issuer is not in breach of or in default under any existing law, court or
administrative regulation, judgment, decree, order, agreement, mortgage, lease, loan agreement or
other instrument to which it is a party or by which it is bound. No event has occurred or is
continuing which, with the passage of time or the giving of notice, or both, would constitute a
default or an event of default under the Bond Documents or any other agreement or instrument to
which the Issuer is a party, or by which it may be bound or to which any of its property is or may be
subject.

H The Issuer has duly authorized all necessary action to be taken by it for (i) the
issuance and sale of the Bonds by the Issuer upon the terms and conditions set forth herein, in the
Official Statement and in the Resolution and the approval of the Official Statement, the Resolution
and the Bonds, and (i1) the execution, delivery and receipt of the Bond Documents and any and all
such other agreements and documents as may be required to be executed, delivered and received by
the Issuer in order to carry out, effectuate and consummate the transactions contemplated in the
Bond Documents. '

(g  The information contained in the Preliminary Official Statement and the Official
Statement relating to the Issuer and its properties, operations and financial and other affairs,
including Appendices A and B, and the project to be financed with proceeds of the Bonds, is true
and correct m all respects and does not contain any untrue statement of a material fact or omit to
state a material fact required to be stated therein or necessary to make the statements made therein,
n the hght of the circumstances under which they were made, not misleading,

(h)  Except as may be described in the Preliminary Official Statement and the Official
Statement, there is no legal action, or other proceeding, or any investigation or inquiry (before or by
any court, agency, arbitrator or other entily or person) pending or, to the knowledge of the Issuer,
threatened against or affecting the Issuer or any of its officials, in their respective capacities as such,
which would restrain or enjoin the issuance or delivery of any of the Bonds or the collection of
Revenues pledged under the Resolution or in any way would contest or affect the organization or
existence of the Issuer or the entitlement of any officers of the Issuer to their respective offices or
which may reasonably be expected to have a matenal and adverse effect upon (A) the due
performance by the Issuer of the transactions contemplated by the Bond Documents, (B) the validity
or enforceability of the Bonds, the Resolution, the Bond Documents, or any other agreement or
mstrument to which the Issuer is a party and that is used or contemplated for use in consummation




of the transactions contemplated hereby and thereby or (C) the exclusion of the interest on the
Bonds from gross income for federal income tax purposes and the exemption from State income
taxation of the Bonds and interest thereon as set forth in the Official Statement. The Issuer is not is
subject to any judgment, decree or order entered in any lawsuit or proceeding brought against it that
may teascnably be expected to have such an effect.

(1) The Issuer has not been notified of any listing or proposed listing by the Internal |
Revenue Service to the effect that the Issuer is an issuer whose arbitrage certifications may not be
relied upon.

() The Bond Documents, when executed and delivered by, the Issuer, will be, and this
Bond Purchase Agreement constitutes, the legal, valid and binding obligations of the Issuer,
enforceable in accordance with their terms, except as enforceability thereof may be limited by
bankruptcy, insolvency or other laws affecting creditors' rights generally and as to the availability of
equitable remedies.

(k) When the Bonds are issued, sold and delivered to the Underwriter, the
representations and certifications of the Tssuer herein and in the other Bond Documents will be true,
accurate and complete.

t) The audited financial statements and other financial information for the year ended
June 30, 2002, contained in the Preliminary Official Statement and the Official Statement as
Appendix B, present fairly the financial position of the Issuer at the date indicated and the results of
operations for the period specified, and such financial statement; have been prepared in conformity
with generally accepted accounting principles consistently applied i all material respects to the
periods involved, except as otherwise stated in the notes thereto.

(m)  Since June 30, 2002, there has been no material adverse change in the financial
position or results of operations of the Issuer, nor has the Issuer incurred any material liabilities
except as set forth in the Preliminary Official Statement and the Official Statement or disclosed to
the Underwriter in wrniting.

{(n) The Issuer deems the Preliminary Official Statement to be final as of its date in
accordance with subsection (b)(1) of Rule 15¢2-12 under the Securities Exchange Act of 1934, as
amended (the "Exchange Act"). The Issuer deems the Official Statement to be final and complete
as of its date for purposes of subsection (b)(3) of such Rule.

(0) Except as described in the Official Statement and Preliminary Official Statement, the
- Issuer is in compliance with all continuing disclosure agreements or certificates heretofore delivered
by the Issuer in connection with the issuance of any Prior Bonds.

6. Covenants.

6.1 The Issuer hereby makes the following covenants with the Underwriter:



(a) The Issuer will not supplement or amend the Official Statement or cause the Official
Statement to be supplemented or amended without the prior written consent of the Underwriter.

(b  Prior to the Closing Date, the Issuer will not amend, terminate or rescind, and will
not agree to any amendment, termination or rescission of, the Resolution or the Bond Documents
without the prior written consent of the Underwriter.

{c) Prior to the Closing Date, the Issuer will not create, assume or guarantee any
indebtedness payable from, or pledge or otherwise encumber, the revenues, assets, properties, funds
or interest which will be pledged pursuant to the Resolution or the Bond Documents.

(d)  The Issuer will promptly advise the Underwriter of any matter arising or occurring
or discovered before Closing or within 90 days after the end of the underwriting period for the
Bonds (within the meaning of Rule 15¢2-12 under the Exchange Act) that if existing or known at
the date hereof would render any of the representations or warranties set forth herein to be untrue or
misleading or might adversely affect the correctness or completeness of any statement of a material
fact contained in the Official Statement.

(e) If as the result of any matters described in paragraph (d) of this Section it becomes
necessary, in the opinion of the Underwriter, to amend or supplement the Official Statement to
make the statements contained therein, in light of the circumstances under which they were made,
not misleading, the Issuer will, upon notice thereof, proniptly prepare and furnish to the Underwriter
(at the expense of the Issuer) a reasonable number of copies of an amendment of, or a supplement
to, the Official Statement (in form and substance satisfactory to the Underwriter) so that, as
amended or supplemented, it will not contain any untrue statement of a material fact or omit to state
a material fact that is necessary to make the statements made therein, in light of the circumstances
under which they were made, not misleading.

® Except as disclosed in the Official Statement, prior to the Closing Date, the Issuer

~will obtain or cause to be obtained all governmental consents, approvals, orders or authorizations

(other than state securities law clearances) of any governmental authonity or agency that would

constitute a condition precedent to the performance by Issuer of its obligations under the Resolution,
the Bond Documents or the Bonds.

(2 The Issuer will not voluntarily undertake any course of action inconsistent with the
satisfaction of the requirements applicable to it as set forth in the Bond Documents.

(h) The Issuer will cooperate with the Underwriter in the qualification of the Bonds for
offering and sale and the determination of their eligibility for investment under the laws of such
jurisdictions as the Underwriter might designate, the cost of which will be borne by the Underwriter,
as provided in Section 10.2(iii) below.

(1) The Issuer will not, except as required by law, take or omit to take any action which,
under existing law, adversely affects the exemption from federal income taxation of the interest on
the Bonds, or adversely affects the West Virginia State tax exemptions with respect to the Bonds
and the interest thereon, as set forth in the Official Statement.



() The Issuer agrees to comply with all provisions of the Continuing Disclosure
Certificate.

7. Conditions of Closing.

7.1  The obligations of the Underwriter to consummate the transactions contemplated
hereby are subject to receipt by the Underwriter of the items described in Section 7.2 hereof and to
the satisfaction (unless waived by the Underwriter in its sole discretion) of the following conditions:

(a) The representations and warranties made by the Issuer in this Bond Purchase
Agreement shall be true and correct as of the Closing Date as if made on such date.

(b)  The Issuer shall have performed and complied with all agreements and conditions
required by this Bond Purchase Agreement to be performed or complied with prior to closing.

(c) The Bond Documents each shall have been executed and delivered by each of the
parties thereto, shall be in full force and effect on and as of the Closing Date and shall not have been
amended, modified or supplemented prior to the Closing Date except as may have been agreed to in
writing by the Underwriter.

(d) The proceeds of the sale of the Bonds shall be applied as described iﬁ the Official
Statement.

7.2  In addition to the conditions set forth in Section 7.1, the obligations of the
Underwriter to consummate the transactions on the Closing Date contemplated hereby are subject to
receipt by the Underwriter of the following items:

(a) An approving opinion of Steptoe & Johnson PLLC, Bond Counsel, in form and
substance satisfactory to the Underwriter, dated the Closing Date with respect to the validity and
tax-exempt nature of the Bonds, and a supplementary opinion of Bond Counsel, dated the date of
Closing, addressed to the Underwriter, to the effect that: (i) this Bond Purchase Agreement has been
duly authorized, executed and delivered by the Issuer, (ii) the Official Statement has been duly
approved, signed and delivered by the Issuer, (iil) assuming due authorization, execution and
delivery by the other parties thereto, the Bond Documents have been duly authorized, executed,
acknowledged and delivered by the Issuer, and are legal, valid and binding agreements of the Issuer
enforceable in accordance with their respective terms (except as enforcement of remedies may be
limited by bankruptcy, insolvency or other laws and equitable principles affecting the right of
creditors), {iv) the statements contained in the Official Statement under the captions "Introduction,”
"The Series 2002 Bonds," "Security for the Series 2002 Bonds," "Summary of Certain Provisions of
the Resolution," "Tax Matters," and "Appendix C - Form of Opinion of Bond Counsel” do not
contain any untrue statement of a material fact or omit to state a material fact necessary to make
such statements, in light of the circumstances under which they were made, not nusleading in any
material respect, and (v) the Bonds are exempt from registration pursuant to the Securities Act of
1933, as amended, and the Resolution is exempt from qualification as an indenture pursuant to the
Trust Indenture Act of 1939, as amended.




(b} An opinion of Hamilton, Burgess, Young & Pollard, pllc, Counsel to the Issuer,
addressed to, among others, Bond Counsel and the Underwriter, in form and substance satisfactory
to Bond Counsel and the Underwriter, dated the Closing Date, to the effect that: (1) no litigation 1s
pending or, to his knowledge, threatened (2) to restrain or enjoin the issuance or delivery of any of
the Bonds or the collection of Revenues pledged under the Resolution, (b) in any way contesting the
power or the authority of the Issuer for the issuance of the Bonds or the validity of the Bonds, or the
Bond Documents, (c} in any way contesting the existence or powers of the Issuer relating to the
issuance of the Bonds, (ii) to the best of his knowledge, no event affecting the Issuer has occurred
since the date of the Official Statement that should be disclosed in the Official Statement for the
purpose for which it is to be used or that is necessary to disclose therein in order to make the
statements and information therein with respect to the Issuer not misleading in any matenal respect,
(iii) the Issuer is a body corporate and politic (constituting a governmental agency of the State and
existing under the provisions of the Act, pursuant to which the Issuer has full legal right, power and
authority to enter into the Bond Documents and each constitutes the legal, valid and binding
agreement of the Issuer enforceable in accordance with its respective terms (subject to bankruptcy,
insolvency and other laws affecting the nights of creditors generally and to general principles of
equity), and compliance with the provisions of each thereof will not conflict with or constitute a
violation or breach of or default under any existing law or admimistrative rule or regulation, or any
court order or decree or any agreement, contract or other instrument, to which the Issuer is party or
otherwise subject or bound, (v) the Official Statement has been duly approved, executed and
delivered by the Issuer, and (vi) the statements contamed in the Official Statement under the
captions "Financing Plan,” "Absence of Material Litigation," "Management's Discussion,”" and
"Continuing Disclosure” (as such information pertains to the Issuer) (do not contain any untrue
statement of a maierial fact or omit to state a material fact necessary to make such statements, in
light of the circumstances under which they were made, not misleading in any matenal respect.

(©) An opinion of Goodwin & Goodwin, LLP, Counsel to the Underwriter, in form and
substance satisfactory to the Underwriter.

(d) A certificate of the Issuer, dated the Closing Date, signed by an officer of the Issuer
to the effect that (i) the representations and warranties made by the Issuer in this Bond Purchase
Agreement are true and correct as of the Closing Date with the same effect as if made on the
Closing Date; (ii) the Issuer has performed and complied with all agreements and conditions
required by this Bond Purchase Agreement to be performed or complied with by it at or prior to the
Closing Date; (iii) since the respective dates as of which information is given in the Official
Statement, and except as set forth therein, there has not been any material or adverse change in the
Issuer's condition, financial or otherwise; (iv) the Official Statement, insofar as it relates to the
Issuer, does not include any untrue statement of a matenial fact or omit to state any material fact
required to be stated therein, or necessary to make the statements therein, in light of the
circumstances in which they were made, not misleading, (v) that subsequent to June 30, 2000, the
date of the Issuer's most recent audited financial statements included as Appendix B of the Official
Statement, there has been no material adverse change in the financial position or results of
operations of the Issuer, (vi) that no litigation is pending or, to the knowledge of the Issuer,
threatened against the Issuer or its officers (A) to restrain or enjoin issuance or delivery of any of the
Bonds or the collection of Revenues pledged under the Resolution, (B) in any way contesting or



affecting any authority for the issuance of the Bonds, or the validity of the Bonds, or the Bond
Documents, (C) in any way contesting or affecting the existence or powers of the Issuer or its ability
to perform its obligations under the Bond Documents, or (D) that may materially adversely affect
the financial condition or operations of the Issuer, (vii) that the Issuer has satisfied all conditions
pertaining to the issuance of the Bonds pursuant to the Resolution and all other applicable
provisions, and (viii) that no event affecting the Issuer or the transactions contemplated by the
Official Statement or the Bond Documents has occurred since the date of the Official Statement
which should be disclosed in the Official Statement for the purpose for which it 1s to be used, or
which it 1s necessary to disclose therein in order to make the statements and information therein, in
the light of the circumstances under which they were made, not misleading.

(e) A Certificate dated as of the Closing Date signed by an authorized officer of the
Issuer, sufficient in form and substance to show to the satisfaction of Bond Counsel and the
Underwriter that the Bonds will not be arbitrage bonds under Section 148 of the Code and the
regulations thereunder, which certificate shall conform to the requirements of said regulations.

(f) A certified copy of the Resolution authonizing the execution and delivery by the
Issuer of the Bond Documents, certified by its Secretary.

(g)  One executed original of each of the Bond Documents.
(h) The executed IRS Form 8038-G to be filed with the Internal Revenue Service.

(1) Such additional legal opinions, certificates and other documents as the Underwriter
or Bond Counsel reasonably may deem necessary to evidence the fruth and accuracy as of the
Closing Date of the representations and warranties of the Issuer herein contained and of the Official
Statemment, and to evidence complhiance by the Issuer with this Bond Purchase Agreement and all
applicable legal requirements, and the due performance and satisfaction by the Issuer at or prior to
such time of all agreements then to be performed and all conditions then to be satisfied by either of
them.

7.3 If any of the conditions set forth in Section 7.1 or 7.2 has not been met on the
Closing Date, the Underwriter may, in its sole discretion, terminate this Bond Purchase Agreement
or proceed to Closing upon waiving any rights under this Bond Purchase Agreement with respect to
any such condition. If this Bond Purchase Agreement is terminated pursuant to this Section, neither
party will have any rights or obligations to the other, except as provided in Sections 10 and 11
herein.

8.  Actions and Events at the Closing. The following events will take place at closing:

(a) The Issuer will direct the Registrar to authenticate and deliver the Bonds to the
Underwriter, at the place established pursuant to Section 2 herein. Each of the Bonds so delivered
will be in definitive form or, with the consent of the Underwriter, in temporary form, duly executed
on behalf of the Issuer, in denominations or maturity amounts of five thousand dollars ($5,000) or
any integral multiple thereof, and will be fully registered in such names and amounts as the
Underwriter will request at least four (4) business days prior to the Closing Date. In the event the



Bonds are delivered in temporary form, the Issuer shall deliver the Bonds in definitive form on such
date as the Underwriter may reasonably require.

()  The Issuer will deliver or cause to be delivered at Closing to the Underwriter the
documents described in Section 7.2 hereof.

() The Underwriter will deliver to the Depository Bank, for the account of the Issuer,
immediately available funds in an amount equal to the purchase price of the Bonds set forth as the
Net Purchase Price in Exiubit A hereto.

9. Termination of Bond Purchase Agreement. The Underwriter may terminate this
Bond Purchase Agreement without liability therefor (except as provided under Section 10) by
noticing the Issuer at any time at or prior to the Closing if: '

(a) Any legislation is introduced in, or enacted by, the United States Congress, or shall
have been reported out of committee, or any decision is rendered by any court of competent
jurisdiction or any ruling or regulation, temporary regulation, release or announcement shall have
been issued or proposed by the Treasury Department of the United States, the Internal Revenue
Service, or any other agency of the government of the United States that, in the reasonable opinion
of the Underwriter, has the purpose or effect of subjecting interest on the Bonds to inclusion in gross
income for federal income tax purposes or has a material and adverse effect upon the ability of the
Underwriter to sell the Bonds at the contemplated offering prices;

{(b)  Any legislation, ordinance, rule or regulation is introduced in, or enacted by, any
governmental body, department or agency of the State of West Virginia, or shall have been reported
out of committee, or a decision by any court of competent jurisdiction within the State of West
Virginia is rendered, that, in the reasonable opinion of the Underwriter, has the purpose or effect of
subjecting the Bonds or the interest thereon to West Virginia state income taxation or otherwise has
a matertal and adverse effect upon the ability of the Underwriter to sell the Bonds at the
contemplated offering prices;

(c) Any other action or event shall exist or have transpired which has the purpose or
effect, directly or indirectly, of materially adversely affecting the federal or West Virginia income
tax consequences of the transactions contemplated by the Official Statement, and in the reasonable
opmion of the Underwriter, materially adversely affects the market for the Bonds or the sale at the
contemplated offering prices by the Underwriter of the Bonds;

(d) Any fact exists or any event occurs that, in the reasonable opinion of the
Underwriter, makes untrue or incorrect in any material respect any statement or information in the
Official Statement or causes the Official Statement to contain an untrue statement of a material fact
or omit to state a material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading for the purposes for which the Official
Statement is to be used;

{e) Any amendment of or supplement to the Official Statement is distributed (whether
or not such amendment or supplement was approved by the Underwriter prior to its distnibution)



which, in the reasonable opinion of the Underwriter, has a material and adverse effect upon the
ability of the Underwriter to sell the Bonds at the contemplated offering prices;

® There shall have occurred any outbreak, continuation or resumption of hostilities,
whether declared or undeclared, or other national or international calamity or crisis, which, in the
reasonable opinion of the Underwriter, has a material and adverse effect upon the ability of the
Underwriter to sell the Bonds at the contemplated offering prices;

()  Any legislation is introduced in, or enacted by the United States Congress, or any
action is taken by, or on behalf of, the Securities and Exchange Commission, that in the opinion of
the Underwriter has the effect of requiring (i) the registration of a security under the Securities Act
of 1933, as amended, or the gualification of an indenture under the Trust Indenture Act of 1939, as
amended, in connection with the offering and sale of the Bonds or (ii) any governmental consents,
approvals, orders or authorizations for the consummation of the transactions contemplated by this
Bond Purchase Agreement, the Official Statement, or the other Bond Documents, which cannot,
without undue expense, be obtamned prior to the Closing Date;

(h) There shall have occurred a general suspension of trading on the New York Stock
Exchange, or a general banking moratorium is declared by the United States or by the State of West
Virginia authorities, that, in the reasonable opinion of the Underwriter, has a material and adverse
effect upon the ability of the Underwriter to sell the Bonds at the contemplated offering prices; or

(1) Any fact exists or any event occurs that is not disclosed in the Preliminary Official
Statement, which after disclosure in the Official Statement affects the ability of the Underwriter to
sell the Bonds at the contemplated offering prices.

10. Expenses.

10.1  The Issuer will pay or cause to be paid from proceeds of the Bonds or otherwise (i)
fees and expenses of bond counsel, counsel to the Issuer, and Underwriter's counsel; (ii) initial fees
of the Registrar and Paying Agent; (iit) fee for obtaining "CUSIP Numbers" for the Bonds; (iv)
costs of preparing, printing, matling and delivering the Preliminary Official Statement and the
Official Statement and any amendments or supplements thereto; and (v) any other costs and
expenses of the issue not set forth in Section 10.2 below.

10.2 The Underwriter will pay (i) sales commissions associated with marketing the
Bonds; (ii) costs of qualification of the Bonds for sale under the securities or "Blue Sky" laws of
various jurisdictions; (ii1) initial fees relating to The Depository Trust Company; and (iv) costs and
expenses incurred by the Underwriter in connection with the preparation, offering and distribution
of the Bonds, including but not limited to advertising, local and long distance telephone, and travel
expenses, as well as management fees in connection with such offering.

10.3 In the event that the Issuer or the Underwriter shall have temporarily paid obligations
of the other as set forth in this Section, appropriate adjustments will promptly be made.
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10.4 Nothing herein will limit the rights of the Issuer to take action against the
Underwriter for default of its responsibilities hereunder or for its actions or inactions regarding the
matters contemplated herein.

11. Indemnification.

11.1  To the extent permitted by the laws of the State, the Issuer agrees to indemnify and
hold harmless the Underwriter, each director, officer, attorney, agent or employee of the
Underwriter, and each person, 1f any, who controls the Underwriter within the meaning of the
Securities Act of 1933, as amended, or within the meaning as determined by the Office of the
Comptroller of the Currency (each hereafter, an "Indemnified Party"), from and against all losses,
claims, damages, liabilities, settlements and expenses, joint or several, to which each Indemnified
Party may become subject, under federal laws or regulations or otherwise, insofar as such losses,
claims, damages, liabilities, settlements and expenses, or actions in respect thereof (i) arise out of or
are based upon any untrue statement or alleged untrue statement of any matenal fact pertaining to
the Issuer as set forth in the Official Statement, or any amendment or supplement thereto, or the
Preliminary Official Statement, or arise out of or are based upon the omission or alleged omission to
state therein a material fact pertaining to the Issuer required to be stated therein or necessary to
make the statements therein not misleading, or (ii) arise out of or are based upon any claim that the
issuance of the Bonds violated any requirements contained in pre-existing bond documents, and the
Issuer will assume the defense of any action against any Indemnified Party based upon allegations
of any such loss, claim, damage, liability or action, including the retaining of counsel approved by
the Indemnified Party (which approval shall not be unreasonably withheld) and the payment of
counsel fees and all other expenses relating to such defense, provided, however, that each
Indemnified Party may retain separate counsel in any such action and may participate in the defense
thereof (at its expenses, unless the retention of such counsel has been specifically authorized by the
Issuer); and provided further, that the Issuer will not be liable to the Underwriter or any Indemnified
Party related to it, in any such case to the extent that any such loss, claim, damage, liability and
expense arises out of or is based upon any untrue statement or alleged untrue statement or .omission
or alleged omission made in any such documents under the caption "Underwriting."

112 Promptly after receipt by an Indemnified Party under this Bond Purchase Agreement
of notice of the commencement of any action, such Indemnified Party will, if a claim in respect
thereof is to be made against the Issuer under this Bond Purchase Agreement, notify the Issuer of
the commencement thereof, but failure to give such notice shall not relieve the Issuer of its
indemnification obligations under this Bond Purchase Agreement unless and to the extent that such
failure causes actual harm or prejudice to the Issuer. In case any such action is brought against any
Indemnified Party, and it notifies the Issuer of the commencement thereof, the Issuer (i) will assume
the defense thereof if and as required under this Bond Purchase Agreement, with counsel
satisfactory to the Indemmnified Party or (i1) if not required to assume the defense, will be entitled to
participate in, and, to the extent that it may wish, jointly with any other Indemnifying Party similarly
notified, to assume the defense thereof, with counsel satisfactory to such Indemnified Party. After
notice from the Issuer to such Indemnified Party of its assumption of the defense, the Issuer will not
be liable to such Indemnified Party in connection with the defense thereof other than for reasonable
expenses incurred by the Indemmified Party and its counsel, reimbursement of out-of-pocket
expenses and other reasonable costs of investigation or participation in the defense of the claim.
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12. Miscellaneous.

12.1  All notices, demands and formal actions hereunder will be written and mailed,
telegrammed or delivered to the following address or such other address as either of the parties shall

specify:
IF TO THE ISSUER:

Armstrong Public Service District
P.O. Box 775

Kimberly, WV 25535

Attention: Chairman

IF TO THE UNDERWRITER:

Crews & Associates, Inc.
300 Summers Street, Suite 930
Charleston, WV 25301

12.2  This Bond Purchase Agreement will inure to the benefit of and be binding upon the
parties hereto and their successors and will not confer any rights upon any other person. The term
"successor’ will not include any purchaser of any of the Bonds from the Underwriter merely
because of such purchase. All representations, warranties and agreements in this Bond Purchase
Agreement shall remain operative and in full force and effect, regardless of (a) delivery of and
payment for the Bonds hereunder, and (b) any termination of this Bond Purchase Agreement
including, but not limited to, the indemnity agreements contained in Section 11 and the continuing
disclosure agreement contained in Section 6.1.

12.3 This Bond Purchase Agreement may not be assigned by any of the parties hereto.

12.4  If any provision of this Bond Purchase Agreement is held or deemed to be or is, in
fact, inoperative, invalid or unenforceable as applied in any particular case in any jurisdiction or
jurisdictions, or in all jurisdictions because it conflicts with any provision of any constitution,
statute, rule of public policy, or any other reason, such circumstances will not have the effect of
rendering the provision in question inoperable or unenforceable in any other case or circumstance or
of rendering any other provision or provisions of this Bond Purchase Agreement invalid, inoperative
or unenforceable to any extent whatever.

12.5 The payment for, acceptance of, and delivery and execution of any receipt for the
Bonds and any other instruments upon or in connection with the closing by the Underwriter will be
valid and sufficient for all purposes and binding upon the Underwriter. No such action by the
Underwriter will impose any obligation or liability upon the Underwriter, other than as may arise as
expressly set forth in this Bond Purchase Agreement.
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12.6  Whenever any action contemplated by this Bond Purchase Agreement requires the
consent or approval of the Underwriter, it is acknowledged that the Underwriter may not
unreasonably withhold such approval. :

12.7  This Bond Purchase Agreement shall be governed by and construed in accordance
with the laws of the State of West Virginia applicable to agreements to be performed wholly therein.
The parties hereto intend to be legally bound hereby.

12.8  This Bond Purchase Agreement may be executed in several counterparts, each of
which will be regarded as an original and all of which will constitute one and the same document.

12.9 No personal recourse shall be had for any claim based on this Bond Purchase
Agreement or the Bonds against any member, officer, agent or employee, past, present or future, of
the Issuer or any successor body or entity as such, either directly or through the Issuer or any such
successor body or entity, under any constitutional provision, statute, or rule of law or by the
enforcement of an assessment or penalty or otherwise.

CREWS & ASSOCIATES, INC.

ViceP¥esident

Accepted as of the date first above written:

ARMSTRONG PUBLIC SERVICE DISTRICT
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Dated Date: December 1, 2002

EXHIBIT A

$785,000
Armstrong Public Service District
Sewer Refunding Revenue Bonds

Closing Date: December 23, 2002

Year
(Apr. 1)

2008
2013
2018
2022
2025

Maturity
Amount

$125,000
140,000
180,000
180,000
160,000

Series 2002 A
Rate Yield Price
4.000% 3.999% 100%
4.700 4.699 100
5.100 5.300 97.915
5.500 5.760 97.669
5.600 5.800 97.506

CUSIP

042459 AAS
042459 AB3
042459 AC1
042459 ADS
042459 AE7




Redemption Provisions
The Bonds are subject to redemiption prior to their stated maturities.

Optional Redemption

The Bonds maturing on and after April 1, 2013, are subject to redemption, on or after
April 1, 2008, at the option of the Issuer, in whole at any time or in part on any interest payment
date, from any moneys available for such purpose, at the applicable Redemption Price (expressed
as percentages of the principal amount to be so redeemed) set forth in the table below, plus
interest, if any, accrued to the date fixed for redemption.

Optional Redemption Period Redemption
(both dates inclusive) Price
April 1, 2008 to March 31, 2009 102%
Aprii 1, 2009 to March 31, 2010 101
April 1, 2010 and thereafter 100
Net Purchase Price:
Par Amount $785,000.00
Less: Underwriter's Discount - (25,000.00)
Less: Original Issue Discount (11,939.20)
Net Bond Proceeds $748,060.80
Plus: Accrued Interest 2.421.22
Net Purchase Price $750,482.02







CONTINUING DISCLOSURE CERTIFICATE

ARMSTRONG PUBLIC SERVICE DISTRICT
as Issuer,

Dated as of December 1, 2002
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THIS CONTINUING DISCLOSURE CERTIFICATE (the "Certificate™) is made and
entered into as of the 1% day of December, 2002, by ARMSTRONG PUBLIC SERVICE
DISTRICT (the "Issuer).

RECITALS:

WHEREAS, the Issuer has issued or will issue its $785,000 Sewer Refunding
Revenue Bonds, Series 2002 A (the "Bonds™), pursuant to a Bond Resolution approved on
December 5, 2002 (the "Resolution"), to (i) repay certain existing indebtedness; (ii) fund a debt
service reserve for the Bonds; and (iii) to pay costs relating to the issuance of the Bonds; and

WHEREAS, the Bonds have been offered and sold pursuant to a Preliminary Official
Statement dated December 9, 2002, and an Official Statement dated December 12, 2002
(collectively, the "Offering Document"); and the Issuer has entered into a Bond Purchase
~ Agreement, dated as of December 1, 2002 (the "Bond Purchase Agreement"), with respect to the
sale of the Bonds, with the Participating Underwriter, as hereinafter defined; and

WHEREAS, the Issuer wishes to provide for the disclosure of certain information
concerning the Bonds and other matters on a continuing basis as set forth heremn for the benefit of
the Bondholders in accordance with the provisions of Securities and Exchange Commission Rule
15¢2-12, as amended from time to time {the "Rule");

NOW, THEREFORE, in consideration of the mutual promises and agreements made
herein and in the Resolution, the receipt and sufficiency of which consideration is hereby mutually
acknowledged, the parties hereto agree as follows:

Section 1. Definitions; Scope of this Certificate,

(A)  All terms capitalized but not otherwise defined herein shall have the
meanings assigned to those terms in the Resolution, as amended and supplemented from time to
time. In addition, the following capitalized terms shall have the following meanings:

"Annual Financial Information” shall mean annual financial information and operating data
customarily prepared by the Issuer and which is publicly available and which appears in the
Offering Document. The Issuer customarily prepares andited annual financial information using
generally accepted accounting procedures, provided however, that the Issuer may change the
accounting principles used for preparation of such financial information so long as the Issuer
includes as information provided to the public a statement to the effect that different accounting
principles are being used, stating the reason for such change and how to compare the financial
information provided by the differing financial accounting principles. This Annual Financial
Information is customnarily available to the public.

"Disclosure Representative” shall mean the Chairman of the Issuer, and any successor
thereto, or such other person as the Issuer may from time to fime designate in writing.




"MSRB" shall mean the Municipal Securities Rulemaking Board.

"Material Event" shall mean, as to the Issuer, any of the events listed in items (i) through.
(xi1) below, the occurrence of which the Issuer and/or the Disclosure Representative obtaing
knowledge, and which the Issuer or Disclosure Representative determines would constitute material
information for Bondholders, provided, that the occurrence of an event described in clauses (iit), (v),
(vi), (vii), (x), (x1) and (xii) shall always be deemed to be material. The following events, if
material, shall constitute Material Events:

1 any delinquency in the payment of principal of or interest on the Bonds;

(i1) any nonpayment related Event of Default under the Resolution;

(i)  the occurrence of any unscheduled draws on any debt service reserve fund or
account under the Resolution reflecting financial difficulties;

(iv)  the occurrence of any unscheduled draws on credit enhancements reflecting
financial difficulties;

(v) any substitution of credit or liquidity providers or the failure of any such credit or
Hquidity providers to perform;

(vi)  any adverse tax opinions or other events affecting the exclusion from gross income
of the interest on the Bonds; |

(vil)  any modifications of the rights of any Bondholder;

(viit) the notice to the Bondholders of any optional or other unscheduled redemption;
(ix)  the defeasance of any Bonds;

(x) the release, substitution or sale of property securing the repayment of the Bonds;

(x1)  any change in any rating provided by a nationally recognized municipal securities
rating agency on the Bonds; and

(xii) any other material event affecting the Bonds or the Issuer.

"NRMSIR" shall mean all of the Nationally Recognized Municipal Securities Information
Repositories as of the date hereof, as set forth in EXHIBIT A hereto, and all future Nationally
Recognized Municipal Securities Information Repositories approved by the SEC from time to
time.

"Participating Underwriter” shall mean the original underwriter of the Bonds required to
comply with the Rule in connection with the offering of the Bonds.




"Release" shall mean Securities and Exchange Commission Release No. 34-34961.
"SEC" shall mean the Securities and Exchange Commission.

"SID" shall mean the state information depository, as such term 1s used in the Release, if
and when a SID is created for the State.

"State” shall mean the State of West Virginia.

"Turn Around Period" shall mean two (2) business days with respect to Material Event
occurrences disclosed by the Issuer to the Disclosure Representative, or, which otherwise become
known to the Disclosure Representative,

(B}  This Certificate applies to the Bonds and any additional bonds or other obligations
1ssued under the Resolution or any supplement thereto.

(C)  The Disclosure Representative shall have no obligation to make disclosure in
connection with the Bonds or the Project except as expressly provided herein; provided that
nothing herein shall limit the duties or obligations of the Disclosure Representative under any other
agreement with the Issuer.

Section 2. Disclosure of Information.

{A)  General Provisions. This Certificate governs the Issuer's direction to the Disclosure
Representative, with respect to information to be made public and in its actions under this
Certificate.

(B)  Information Provided to the Public. Except to the extent this Certificate is modified
or otherwise altered in accordance with Section 3 hereof, the Issuer shall make or cause the
Disclosure Representative to make public the information set forth in subsections (1) and (2)
below:

(0 Annual Financial Information. Annual Financial Information of the Issuer at least
annually not later than December 31 (the "Disclosure Date"), beginning with the fiscal year ending
June 30, 2003, and continuing with each fiscal year thereafter, shall be subject to disclosure. The
Disclosure Representative shall, on behalf of the Issuer, provide Annual Financial Information to
the NRMSIR and SID not later than the Disclosure Date referenced above. The Annual Financial
Information may be submitted as a single document or as separate documents comprising a
package, and may cross-reference other information; provided that the audited financial statements
of the Issuer may be submitted separately from the balance of the Annual Financial Information.

(2)  Material Events Notices. Notice of the occurrence of a Material Event.

(C)  Information Provided by Disclosure Representative to Public.




§)) The Issuer directs the Disclosure Representative on its behalf to make
public in accordance with subsection (D) of this Section 2 and within the time frame set forth in
clause (3) below, and the Disclosure Representative agrees to act as the Issuer's agent in so making
public, as regards the operations of the Issuer, the followmg:

(a) Annual Financial Information;
(b) Material Event occurrences; and

(c) such other information as the Issuer shall determine to make public through the
Disclosure Representative.

The Issuer shall provide such information to the Disclosure Representative in the form
reqtired by subsection {C)(2) of this Section 2. If the Issuer chooses to include any information in
any financial information report or in any notice of occurrence of a Material Event, in addition to
that which is specifically required by this Certificate, the Issuer shall have no obligation under this
Certificate to update such information or include it in any future financial information report or
notice of occurrence of a Material Event.

(2) The information, which the Issuer has agreed to make public, shall be in the
following form:

(a) as to all notices, reports and financial statements to be provided to the Disclosure
Representative by the Issuer, in the form of notice required by the Resolution, this Certificate or
other applicable document or agreement; and

{b) as to all other notices or reports, in such form as the Disclosure Representative shall
deem suitable for the purpose of which such notice or report is given.

3) The Disclosure Representative shall make public the Annual Financial
Information and Material Event occurrences within the applicable Tum Annual Period.
Notwithstanding the foregoing, Material Events shall be made public on the same day as notice
thereof is given to the Bondholders of outstanding Bonds, if required, and shall not be made public
before the date of such notice. If on any such date, information required to be provided by the
Issuer to the Disclosure Representative has not been provided on a timely basis, the Disclosure
Representative shall make such information public as soon thereafter as it is provided to the
Disclosure Representative.

(D)  Means of Making Information Public.
(0 Information shall be deemed to be made public by the Issuer or the Disclosure
Representative under this Certificate if it is transmitted to one or more of the following as provided

in subsection (D)(2) of this Section 2:

(a) to the Bondholders of outstanding Bonds, by the method prescribed by the
Resolution;




(b)  to each NRMSIR, by (i) electronic facsimile transmissions confirmed by
first class mail, postage prepaid, or (ii) first class mail, postage prepaid; provided that the Issuer or
the Disclosure Representative is authorized to transmit information to a NRMSIR by whatever
means are mutually acceptable to the Disclosure Representative or the Issuer, as applicable, and the
NRMSIR;

(c) to the SID (if a SID is established for the State), by (i) electronic facsimile
transmissions confirmed by first class mail, postage prepaid, or (ii) first class mail, postage
prepaid; provided that the Issuer or the Disclosure Representative 1s authorized to transmit
information to a SID by whatever means are mutually acceptable to the Disclosure Representative
or the Issuer, as applicable, and the SID;

(d) to the MSRB, by (i) electronic facsimile transmissions confirmed by first
class mail, postage prepaid, or (it) first class mail, postage prepaid; provided that the Issuer or the
Disclosure Representative is authorized to transmit information fo the MSRB by whatever means
are mutually acceptable to the Disclosure Representative or the Issuer, as applicable, and the
MSRB; and/or

(e) to the SEC, by (i) electronic facsimile transmissions confirmed by first class
mail, postage prepaid, or (ii) first class mail, postage prepaid; provided that the Issuer or the
Disclosure Representative 1s authorized to transmit information to the SEC by whatever means are
mutually acceptable to the Disclosure Representative or the Issuer, as applicable, and the SEC.

2) Information shall be transmitted fo the following:

(a) all Material Events shall be made available to each NRMSIR or the MSRB
and to the SID (if a SID is established for the State);

(b) any notice of a failure by the Issuer to provide required Annual Financial
Information, on or before the date required by this Certificate shall be made available to each
NRMSIR or the MSRB and to the SID (if a SID is established for the State);

(c) any other information which the Issuer decides to make public shall be
made available to each NRMSIR or the MSRB and to the SID (if a SID is established for the
State); and

(d) all information described in clauses (a) and (b) shall be made available to
any Bondholder upon request, but need not be transmitted to the Bondholders who do not so
request.

Nothing in this subsection shall be construed to relieve the Registrar and Paying Agent
under the Resolution, of its obligation to provide notices to the holders of all Bonds if such notice
1s required by the Resolution, but nothing herein shall be construed to require the them to take any
actions other than those set forth in the Resolution.




Nothing in this Certificate shall be construed to require the Disclosure Representative to
interpret or provide an opinion conceming the information made public. If the Disclosure
Representative receives a request for an interpretation or opinion, the Disclosure Representative
may refer such request to the Issuer for response.

Section 3. Amendment or Modification.

Notwithstanding any other provision of this Certificate, the Issuer may amend this
Certificate (and the Disclosure Representative shall agree to any amendment so requested by the
Issuer) and any provision of this Certificate may be waived, if such amendment or waiver is
supported by an opinion of nationally recognized bond counsel expert in federal securities laws
acceptable to the Issuer to the effect that such amendment or waiver would not, in and of itself,
cause the undertakings herein to violate the Rule if such amendment or waiver had been effective
on the date hereof but taking into account any subsequent change in or official interpretation of the
Rule,

Section 4. Miscellaneous.

(A)  Compliance with Prior Continuing Disclosure Certificates. The Issuer certifies that,
except as is set forth in the Preliminary Official Statement and the Official Statement, it is as of the
date hereof in compliance with the provisions of all continuing disclosure certificates or similar
agreements or certificates heretofore delivered in connection with the issuance of any prior bonds.

(B)  Representations. The Issuer represents and warrants (1) that it has duly authorized
the execution and delivery of this Certificate by its Chairman, (ii) that it has all requisite power and
authority to execute and deliver, and perform this Certificate under its organizational documents
and any resolutions now in effect, (iii) that the execution and delivery of this Certificate, and
performance of the terms hereof, does not and will not violate any law, regulation, ruling, decision,
order, resolution, decree, agreement or instrument by which it is bound, and (iv) that it is not aware
of any litigation or proceeding pending, or, to the best of its knowledge, threatened, contesting or
questioning its existence, or its power and authority to enter into this Certificate, or its due
authorization, execution and delivery of this Certificate, or otherwise contesting or questioning the
1ssuance of the Bonds.

(C)  Governing Law. This Certificate shall be governed by and interpreted in
accordance with the laws of the State; provided that, to the extent that the SEC, the MSRB or any
other federal or state agency or regulatory body with jurisdiction over the Bonds shall have
promulgated any rule or regulation govermng the subject matter hereof, this Certificate shall be
mterpreted and construed in a manner consistent therewith.

(D)  Severability. If a court of competent jurisdiction hereof shall hold any provision
invalid or unenforceable, the remaining provisions hereof shall survive and continue in full force
and effect. :

(E)  Counterparts. This Certificate may be executed in one or more counterparts, each
and all of which shall constitute one and the same instrument.



(F)  Termination. This Certificate may be terminated by the Issuer upon thirty days'
written notice of termination, provided that notice of the termination of this Certificate is provided
to each NRMSIR, the appropriate SID, if any, and/or the MSRB and further provided that
nationally recognized bond counsel provides an opinion that the new continuing disclosure
certificate is in compliance with all State and Federal Securities laws; provided, however, the
termination of this Certificate is not effective until the Issuer, or its successor, enfers into a new
coniinuing disclosure certificate and agrees to continue to provide, to each NRMSIR, SID and/or
the MSRB and the Bondholders of the Bonds, all information required to be communicated
pursuant to the rules promulgated by the SEC or the MSRB.

This Certificate shall terminate when all of the Bonds are or are deemed to be no longer
outstanding by reason of redemption or defeasance or at maturity, or if the Rule should be changed
s0 as to no longer require this Certificate.

(G)  Defaults: Remedies. The Issuer shall be in default of its obligations hereunder if it
fails to carry out or perform its obligations hereunder.

If a default occurs and continues beyond a period of thirty (30) days following notice of
default given in writing to the Issuer, the Participating Underwriter or the holders of at least 25%
aggregate principal amount of Qutstanding Bonds shall, or any Bondholder may, take such actions
as may be necessary and appropriate, including seeking an action in mandamus or specific
performance to cause the Issuer to comply with its obligations under this Certificate. The Issuer
acknowledges that monetary damages will not be an adequate remedy at law for any defaunlt
hereunder; and, therefore, agrees that the remedy of specific performance shall be the sole remedy
available in any proceeding to enforce this Certificate. The occurrence of any event of default as
provided in this Certificate shall not constitute an event of default under the Resolution.

(H)  Beneficiaries. This Certificate shall inure solely to the benefit of the Issuer, the
Disclosure Representative, the Participating Underwriter and Bondholders and shall create no
rights in any other person or entity. '

IN WITNESS WHEREOQF, the Issuer has caused it duly authorized officer to execute this
Certificate as of the day, month and year first have been written.

ARMSTRONG PUBLIC SERVICE DISTRICT




EXHIBIT A

Nationally Recognized Municipal Secunties Information Repositories approved by the
Securities and Exchange Commission as of December 1, 2002:

Bloomberg Municipal Repository

100 Business Park Drive

Skillman, New Jersey 08558

Phone: (609) 279-3225

Fax: (609) 279-5962
http://www.bloomberg.com/markets/muni contactinfo, html
Email: Munis@Bloombere.com

DPC Data Inc.

One Executive Drive

Fort Lee, NJ 07024

Phone: (201) 346-0701

Fax: (201) 947-0107
http://www.dpedata.com
Email; nrmsiri@dpedata.com

FT Interactive Data

Attn: NRMSIR

100 William Street

New York, New York 10038

Phone: (212) 771-6999

Fax: (212) 771-7390 (Secondary Market Information)
{212) 7717391 (Primary Market Information)
http://www .interactivedata.com

Email: NRMSIR@FTID.com

Standard & Poor’s J. J. Kenny Repository

55 Water Street

45th Floor

New York, NY 10041

Phone: (212) 438-4595

Fax: (212) 438-3975

www.itkennv.com/ijikennv/pser descrip data rep.himl
Email; nrmsir repositorv@sandp.com




$785,000
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BONDS
SERIES 2002 A

RULE 15¢2-12 CERTIFICATE

The undersigned hereby certifies and represents to Crews & Associates, Inc. (the
"Underwriter™) that he is the duly appointed and acting Chairrnan of the Armstrong Public Service
District {the "District") authorized to execute and deliver this Certificate and further certifies on
behalf of the District to the Underwriter as follows:

(1)  This Certificate is delivered to enable the Underwriter to comply with Rule 15¢2-12
under the Securities Exchange Act of 1934 (the "Rule") in connection with the offering and sale of
the District's Sewer Refunding Revenue Bonds, Series 2002 A (the "Bonds").

(2)  In connection with the offering and sale of the Bonds, there has been prepared a
Preliminary Official Statement, dated December 9, 2002, seiting forth information concerning the
Bonds and the issuer of the Bonds (the "Preliminary Official Statement™).

(3)  As used herein, "Permitted Omissions” shall mean the offering price(s), interest
rate(s), selling compensation, aggregate principal amount, principal amount per maturity, delivery
dates, ratings, the identity of the Underwriter and other terms of the Bonds and any underlying
obligations depending on such matters, all with respect to the Bonds and any underlying obligations.

{4)  The Preliminary Official Statement is, except for the Permitted Omissions, final as
of its date, and the information therein is accurate and complete except for the Permitted Omissions.

(5)  If, at any time prior to the execution of the final bond purchase agreement, any event
occurs as a result of which the Preliminary Official Statement might include an untrue statement of
a material fact or omit to state any material fact necessary to make the statements therein, in light of
the circumstances under which they were made, not misleading, the District shall promptly notify
the Underwriter thereof.

IN WITNESS WHEREOF, I have hércunto set my hand as of the 23 day of December,
2002, ' 4‘

T prnnsa Bo)ore

Thomas Bowen, Chairman










$785,000
ARMSTRONG PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2002 A

ACCEPTANCE OF APPOINTMENT OF DEPOSITORY BANK

City National Bank, a national banking corporation, with its principal office in
Montgomery, West Virginia, hereby accepts appointment as Depository Bank in connection
with a Bond Resolution of Armstrong Public Service District (the "Issuer"), adopted
December 5, 2002, and a Supplemental Resolution of the Issuer adopted December 12, 2002
(collectively, the "Bond Legislation"), authorizing issuance of the Issuer's Sewer Refunding
Revenue Bonds, Series 2002 A, dated December 1, 2002, in the principal amount of
$785,000 (the "Bonds"), and agrees to serve as Depository Bank in connection with the
Bonds, all as set forth in the Bond Legislation.

WITNESS my signature this 23rd day of December, 2002.

CITY NATIONAL BANK

%@%ikw%

12/17/02
028360.00001
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The Depository Trust Company

A subsidiary of The Depository Trust & Clearing Corporation

BLANKET ISSUER LETTER OF REPRESENTATIONS

[To be Completed by lssuer]

Armstrong Public Service District
[Name of Tssuer]

November 21 , 2002
{Dute]

[For Mumc:pai Issues:
Underwriting Department—Eligibility; 50th Floor]
[For Corporate Issues:
General Counsel’s Office; 49th Floor]
The Depository Trust Company
- 55 Water Street
. New York, NY 10041-0099

Ladies and Gentlemen:

This letter sets forth our understanding with respect to all issues (the “Securities”) that Issuer
shall request be made eligible for deposit by The Depository Trust Company (“DTC”).

To induce DTC to accept the Securities as eligible for deposit at DTC, and to act in accordance
with DTC’s Rules with respect to the Securities, Issuer represents to DTC that Issuer will comply
with the requirements stated in DTC} Operational Arrangements, as they may be amended from
time to time.

Note: Very truly yours,
Schedu]eAcontainsstabementstbatDTCbehevesaocu '
rately describe DTC, the method of efft
transfers of securities distributed ﬁ'mu%h C, aﬂd cer- Armstrong Public Service District
tain related matters. T
jg g i s gl
{Awthorized Officer’s Signature}
Thomas Bowen, Chairman
(Print Name)
Post Office Box 156
s L - {Street Address)
Rl Kimberly, West Virginia 25118
' . {City) (Biate) (Country) ip Code)
® (304 ) __442-4957

@ Drcc e (Phone Number}
The Depositosy Trust & '
Clearing Corporation - . {E-mail Address)

[z}



SCHEDULE. A
(To Blanket Issuer Letter of Representations)

SAMPLE OFFERING DOCUMENT LANGUAGE
DESCRIBING BOOK-ENTRY-QNLY ISSUANCE

{Prepared by DTC—bracketed material may be applicable only to certain issues)

1. The Depository Trust Company (“DTC"), New York, NY, will act as securities depository for the
securities {the"Securities”). The Securities will be issued as fully-registered securities registered in the
name of Cede & Co. {DTC’ partnership nominee) or such other name as may be requested by an author-
ized representative of DTC. One fully-registered Security certificate will be issued for [each issue of] the
Securities, [each] in the aggregate principal amount of such issue,and will be deposited with DTC. [If,
however, the aggregate principal amount of [any] issue exceeds $500 million, one certificate will be issued
with respect to each $500 million of principal amount, and an additional certificate will be issued with
respect to any remaining principal amount of such issue. ]

2. DTC, the world’s largest depository, is a limited-purpose trust company organized under the New
York Banking Law, a “banking organization” within the meaning of the New York Banking Law, a member
of the Federal Reserve System, a “clearing corporation™ within the meaning of the New York Uniform
Commercial Code, and a “clearing agency” registered pursuant to the provisions of Section 17A of the
Securities Exchange Act of 1934. DTC holds and provides asset servicing for over 2 million issues of U.S.
and non-U.S. equity issues, corporate and municipal debt issues, and money market instruments from -
over 85 countries that DTC’s participants (“Direct Participants™) deposit with DTC. DTC also facilitates
the post-trade settlement among Direct Participants of sales and other securities transactions in deposited
securities, through electronic computerized book-entry transfers and pledges between Direct
Participants’ accounts. This eliminates the need for physical movement of securities certificates. Direct
Participants include both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, clear-
ing corporations, and certain other organizations. DTC is a wholly-owned subsidiary of The Depository
Trust & Clearing Corporation (“DTCC™). DTCC, in turn, is owned by a number of Direct Participants of
DTC and Members of the National Securities Clearing Corporation, Government Securities Clearing
Corporation, MBS Clearing Corporation, and Emerging Markets Clearing Corporation, (NSCC, GSCC,
MBSCC, and EMCC, also subsidiaries of DTCC), as well as by the New York Stock Exchange, Inc., the
American Stock Exchange LLC, and the National Association of Securities Dealers, Inc. Access to the
DTC system is also available to others such as hoth U.S. and non-U.S. securities brokers and dealers,
banks, trust companies, and clearing corporations that clear through or maintain a custodial relationship
with a Direct Participant, either directly or indirectly (“Indirect Participants™). DTC has Standard & Poor’s
highest rating: AAA. The DTC Rules applicable to its Participants are on file with the Securities and
Exchange Commission. More information about DTC can be found at www.dtce.com.

3. Purchases of Securities under the DTC systern must be made by or thmugh Direct Participants,
which will receive a credit for the Securities on DTCs records. The ownership interest of each actual pur-
chaser of each Security (“Beneficial Owner”)is in turn to be recorded on the Direct and Indirect
Participants” records. Beneficial Owners will not receive written confirmation from DTC of their purchase.
Beneficial Owners are, however, expected to receive written confirmations providing details of the transac-
tion, as well as periodic statements of their holdings, from the Direct or Indirect Participant through which
the Beneficial Owner entered into the transaction. Transfers of ownership interests in the Securities are to
be accomplished by entries made on the books of Direct and Indirect Participants acting on behalf of
Beneficial Owners. Bepeficial Owners will not receive certificates representing their ownership interests in
Securities, except in the event that use of the book-entzy system for the Securities is discontinued.

4. To facilitate subsequent transfers, all Securities deposited by Direct Participants with DTC are regis-
tered in the name of DTC’s partnership nominee, Cede & Co., or such other name as may be requested
by an authorized representative of DTC. The deposit of Securities with DTC and their registration in the
name of Cede & Co. or such other DTC nominee do not effect any change in beneficial ownership. DTC
has no knowledge of the actual Beneficial Owners of the Securities; DTC’s records reflect only the identity



of the Direct Participants to whose accounts such Securrities are credited, which may or may not be the
Beneficial Owners. The Direct and Indirect Participants wa remain responmble for keeping account of
their holdings on behalf of their customers.

3. Conveyance of notices and other communications by DTC to Direct Participants, by Direct
Participants to Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial
Owners will be governed by arrangements among them, subject to any statutory or regulatory require-
ments as may be in effect from time to time. [Beneficial Owners of Securities may wish to take certain
steps to augment the transmission to them of notices of significant events with respect to the Securities,
such as redemptions, tenders, defaults, and proposed amendments to the Security documents. For exam-
ple, Beneficial Owners of Securities may wish to ascertain that the nominee holding the Securities for
their benefit has agreed to obtain and transmit notices to Beneficial Owners. In the alternative, Beneficial
Owners may wish to provide their names and addresses to the registrar and request that copies of notices
be pravided directly to them.]

[6. Redemption notices shall be sent to DTC. If less than all of the Securities within an issue are being
redeemed, DTC’s practice is to determine by lot the amount of the mterest of each Direct Participant in
such issue to be redeemed.]

7. Neither DTC nor Cede & Co. {nor any other DTC vominee) will consent or vote with respect to
Securities unless authorized by a Direct Participant in accordance with DTC’s Procedures. Under its usual -
procedures, DTC mails an Omnibus Proxy to Issuer as soon as possible after the record date. The
Omnibus Proxy assigns Cede & Co.s consenting or voting rights to those Direct Participants to whose
accounts Securities are credited on the record date (identified in a listing attached to the Omnibus Proxy).

8. Redemption proceeds, distributions, and dividend payments on the Securities will be made to Cede
& Co., or such other nominee as may be requested by an authorized representative of DTC, DTC’ prac-
tice is to credit Direct Participants accounts upon DTC's receipt of funds and corresponding detail infor-
mation from Issuer or Agent, on payable date in accordance with their respective holdings shown on
DTC’ records. Payments by Participants to Beneficial Owners will be governed by standing instructions
and customary practices, as is the case with securities held for the accounts of customers in bearer form or
registered in “street name,” and will be the responsibility of such Participant and not of DTC [nor its nom-
inee], Agent, or Issuer, subject to any statutory or regulatory requirements as may be in effect from time to
time. Payment of redemption proceeds, distributions, and dividend payments to Cede & Co. (or such
other nominee as may be requested by an authorized representative of DTC) is the responsibility of Issuer
or Agent, dishursement of such payments to Direct Participants will be the responsibility of DTC, and dis-
bursement of such payments to the Beneficial Owners will be the responsibility of Direct and Indirect
Participants.

[9. A Beneficial Owner shall nge notice to elect to have its Securities purchased or tendered, through

- its Participant, to [Tenderfﬁemarkeb.ng] Agent, and shall effect delivery of such Securities by cansing the

Direct Participant to transfer the Participant's interest in the Securities, on DTC’s records, to

[Tender/Remarketing} Agent. The requirement for physical delivery of Securities in connection with an

optional tender or a mandatory purchase will be deemed satisfied when the ownership rights in the

Securities are transferred by Direct Participants on DTC’s records and followed by a book-entry credit of
tendered Securities to [Tender/Remarketing] Agent’s DTC account.]

10. DTC may discontinue providing its services as depository with respect to the Securities at any time
by giving reasonable notice to Issuer or Agent. Under such circumstances, in the event that a successor
depository is not obtained, Security certificates are required to be printed and delivered. '

11. Issuer may decide to discontinue use of the system of book-entry transfers through DTC (or a suc-
cessor securities depository). In that event, Security certificates will be printed and delivered.

12. The information in this section concerning DTC and DTC's book-entry system has been obtained
from sources that Issuer believes to be reliable, but Issuer takes no responsibility for the accuracy thereof.






$785,000
ARMSTRONG PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2002 A

REGISTRAR AGREEMENT

THIS AGREEMENT, dated as of the 23rd day of December, 2002, by and
between ARMSTRONG PUBLIC SERVICE DISTRICT, a public service district, a public
corporation and political subdivision of the State of West Virginia (the "Issuer"), and
UNITED BANK, INC., Charleston, WV, a state banking corporation (the "Bank").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $785,000 aggregate principal amount of Sewer Refunding Revenue Bonds,
Series 2002 A, in fully registered form (the "Bonds™), pursuant to 2 Resolution adopted
December 5, 2002, as supplemented (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Agreement and not
otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Agreement does appoint the Bank to act as Registrar under the Bond Legislation and to take
certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Agreement by the Issuer and the Bank and
during the term hereof, the Bank does accept and shall have and agrees to perform all of the
powers and duties of Registrar, as set forth in the Bond Legislation, such duties including,

CH569576 .1
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among other things, the duties to authenticate, register and deliver Bonds upon original
issuance and when properly presented for exchange or transfer, and shall do so with the
intention of maintaining the excludability from gross income of interest on the Bonds for
purposes of federal income taxation, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Issuer advises it of and with generally
accepted industry standards,

2. The Bank agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Bank's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3.  The Bank shall have no responsibility or liability for any action taken by
it at the specific direction of the Issuer.

4.  Ascompensation for acting as Registrar pursuant to this Agreement, the
Issuer hereby agrees to pay to the Bank, the compensation for services rendered as provided
in the annexed fee schedule and reimbursement for reasonable expenses incurred in
connection therewith.

5. It is intended that this Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict
between the terms of this Agreement and the Bond Legislation, the terms of the Bond
Legislation shall govern. '

6.  The Issuer and the Bank each warrants and represents that it is duly
authorized and empowered to execute and enter into this Agreement and that neither such
execution nor the performance of its duties hereunder or under the Bond Legislation will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Agreement may be terminated by either party upon 60 days" written
notice sent by registered or certified mail to the other party, at the following respective

addresses:
ISSUER: Armstrong Public Service District
Post Office Box 156 ,
Kimberly, West Virginia 25118
Attention: Chairman '
CH569576.1




REGISTRAR: United Bank, Inc.
500 Virginia Street, East
Charleston, WV 25301
Attention: Trust Department

8.  The Bank is hereby requested and authorized to authenticate and deliver
the Bonds in accordance with the Bond Legislation.

9. If any one or more of the covenants or agreements provided in this
Agreement to be performed on the part of any of the parties hereto shall be determined by
a court of competent jurisdiction to be contrary to law, such covenant or agreement shail be
deemed and construed to be severable from the remaining covenants and agreements herein
contained and shall in no way affect the validity of the remaining provisions of this
Agreement.

10.  This Agreement may be executed in several counterparts, all or any of
which shall be regarded for all purposes as one original and shall constitute and be but one
and the same instrument.

CHS69576.1



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
signed in their respective names and on their behalf, all as of the day and year first above-

written.
ARMSTRONG PUBLIC SERVICE DISTRICT
By: JQ&AMM Redel
Its: Chairman
UNITED BANK, INC.
By: // %ﬁ/
Its: Kuthﬂzcd Officer

L1702

028360.00001
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EXHIBIT A

BOND LEGISLATION

[Included in Transcript as Document Nos. 1 and 2]

CHE639576 .1



FEE SCHEDULE

CHE69576.1







$785,000
ARMSTRONG COUNTY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2002 A

CERTIFICATE QF REGISTRATION OF BOND

United Bank, Inc., Charleston, West Virgina, as Registrar under the Bond
Legislation and Registrar's Agreement providing for the Sewer Refunding Revenue Bonds,
Series 2002 A, of Armstrong Public Service District (the "Issuer™), hereby certifies that on
the date hereof, the fully registered Armstrong County Public Service District Sewer
Refunding Revenue Bonds, Series 2002 A, of the Issuer, dated December 1, 2002, in the
aggregate principal amount of $785,000, numbered AR-1 through AR-3, were registered as
to principal and interest in the name of "Cede & Co." in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of United Bank, Inc., as

Registrar.
WITNESS my signature on this 23rd day of December, 2002.
UNITED BANK, INC.,
/{%/ﬂg&’/
By:
Its: Au”tﬁoriﬂd’ Officer
12/18/02
028360.00001
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o 8038-G | Information Retum for Tax-Exempt- Govemmental Ob!lgatmns FJL E’ w
_ » Under Intemal Revenue Code section 149(e) 0. $45j0
~ (Rev. Navember 2000) P See separate Instructions. Y
. ”m"‘“‘m‘“‘“’“sg;“ﬁ" ' Caution: If the issue price is under $100,000, use Form 8038-GC.
Reporting Authority .'f If Amended Return, check here » [ ]
1 “Issuer's name : : , E 2 Issuer's employer identification number
Armstrong Public Service District : 55 ! 6005876001
3 Number and street (or P.O. hox if mail is not delivered 1o street address) . Roomysuite] 4 Report number
Box 156 3 2002-1
5  City, town, or post office, state, and ZIP code & Date of issue
Kimberly, West Virginia 25118 - December 23, 2002
7  Name of ssue . 8 CUSIP number
Sewer Revenue Refunding Bonds, Series 2002 A _ 042459 AET
9 Name and title of officer or legal representative whom the IRS may calt for mare information | 10 , Teleptone number of officer or legal representative
Thomas Bowen, Chairman . ( 304 ) 442 4957
P Type of Issue (check applicable box(es) and eriter mg,m;v insfructions and attach schedu[e
[ \h-.ul-s! u...u
11 JEducation . . . . . . . . . . « .. . Qf - 1
12 DHearmandhosp-taz...‘....,....-..w Wl 12
13 E}Transportatmn.....a....'......g FEBBBZQGE‘Q o p13
14 [ pubic safety. . . A X % . L4
15 k] Environment (inctudmg sewage bonds) e e e OGDE | | |s] 773,081
16DHous:ng.............,.... NUT ~’5
17 Dlutiiies . . . . . . o v v v v v v v e
18 [} Other. Describe -
19 If obligations are TANs or RANs, check box » [ If obhgauons are BANs, check box b- E] ////////////////
20 If obligations. are in the form of a lease or installment sale, check box . .
Description of Obligations. Complete for the entire issue for wh:ch thls form is being filed.
{a) Fina matuity date _ () Issue price e S;,ﬁdm%m mg:@gg,,q {e) Yield
21 April 1, 2025 3 773,06F . 3 55000 | 14 mzq years - o
Uses of Proceeds of Bond Issue (including underwriters’ discount)

{22 Proceeds used for accrued interest . . . . . e e e e e 22 2,421.22
23 Issue price of entire issue (enter amount from line 21 coiumn (b)) U I 773,061
24 . Proceeds used for bond issuance costs (ncluding underwriters’ discount) . |24 66,595 .

25 Proceeds used for credit enhancement . . . . , . . . .25 e
26 Proceeds allocated to reasonably required reserve or replacement fund . .| 28 : 62,940
27 Proceeds used to currently refund prior issues . . . . . . . . .}27 26432326
28 Proceeds used to advance refund priorissues . . . . . . . . - {28 o 773,061
29  Total (add Yines 24 through 28}, . . . R -
30 Noarefunding proceeds of the issue (subtract fine 29 from line 23 and enter amount here) . . |30 -0
Description of Refunded Bonds (Complete this part only for refunding bonds.)
31 Enter the remaining weighted average maturity of the bonds to be currently refunded . . . P L= 120 vears
32 Enter the remaining weighted average maturity of the bonds ta be advance refunded . . .B N/A years
33 Enter the last date on which the refunded bonds will be called . . . - 12/23/2002
34 Enter the date(s) the refunded bonds were issued » March 26, 1985 '
Miscellaneous ' ‘ "
35 - Enter the amourt of the state volume cap allocated to the issue under section 141{p}5) . . . 1358 -0-
36a Enter the amount of gross praceeds invested or to be invested i a guaranteed investment contract {see Instructions) 36a 0
b Enter the final maturity date of the guaranteed investment contract -0 4 :
37 Pooled financings: a Proceeds of this issue that are to be used to make joans to other govermnmental units 37a -0-
b If this issue is a loan made from the proceeds of another tax-exempt issue, check box b [J and enter the name of the
. issuer B and the date of the issue b
38 if the issuer has designated the issue under section 265(b)(3)(B)AMN (small issuer exception), check box . |, | B O
39 If the issuer has elected to pay 4 penalty in lieu of arbitrage rebate, checkbox . . « « - - .« - . . . . .»LI
4G If the issuer has identified a hedge. checkbox . . s . e i- |}
Under penalties of pedury, | deciare that | have examined this retum and acccmpanymg schedulas ancl statements. and ta the best of my knowledge
and Befief, they are true, comect, and completa.
Sign
Here 23: A Y2 te) 1t 3;;‘]89, Thomas Bowen, Chairman
} Signature of issuer's authorized representative "ate } Type of print name and title
For Paperwork Reduction Act Notice, see page 2 of the Instructions. Cat. No. 637735 Form B038-G (Rev. 11-2000)
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WV MUNICIPAL BOND COMMISSION
#8 Capitol Street, Suite 500

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:_December 23, 2002

{See Reverse for Instructions)

ISSUE: Armstrong Public Service District Sewer Refunding Revenue Bonds, Series 2002 A

ADDRESS: P. O. Box 156, Kimberly, West Virginia 25118

COUNTY: _Fayette

PURPOSE OF ISSUE: New Money:

Refunding: _ X

ISSUE DATE: December 1, 2002

ISSUE AMOUNT: _$785.000

1ST DEBT SERVICE DUE: April 1, 2003

1ST DEBT SERVICE AMOUNT:  $23.206.67

REFUNDS ISSUE(S) DATED: March 26, 1985
CLOSING DATE: December 23, 2002

RATE:  See attached Debt Service Schedule

18T PRINCIPAL DUE:  Apnl 1, 2003

PAYING AGENT: Municipal Bond Commission

BOND
COUNSEL: Steptoe & Johnson PLLC

Contact Person: John C. Stump, Esquire _

Phone: 304.353.8196

UNDERWRITERS
COUNSEL: Goodwin & Goodwin LLP

Contact Person:_William K. Bragg, Esquire '
Phone: 304.346.7000

CLOSING BANK: City National Bank ESCROW TRUSTEE:
Contact Person: Judv Shawkey Contact Person:
Phone: 3004.442.6019 Phone:
KNOWLEDGEARLE ISSUER CONTACT OTHER:
Contact Person: Thomas Bowen Contact Person:
Position: Chairman Fuanction:
Phone: _ 304.442 4957 Phone:
DEPOSITS TO MBC AT CLOSE: X Accrued Interesty $ 242122
By: X __ Wire _Capitalized Interest: $
Check Reserve Account: $.62.940.00
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire _____To Escrow Trustee: $
Check __ Tolssuer $
IGT _____ToCons. Invest. Fund  §
Internal Transfer __ To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

— 34




The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
1f, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing., If fund
transfers into or out of the Comimission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

12/17/62
(28360.00001

CH569568.1
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THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13A, OF THE
WEST VIRGINIA CODE, FHAPTER 16, ARTICLE 13A OF THE

2002 CUMULATIVE SUPPLEMENT TO THE WEST VIRGINIA CODE, AS
iND!CATEB- BY THE RECORDS OF THIS OFFICE.

Civern mem%
West Virginia on

April 30, 2003
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PUBLIC HEALTH

§ 16-13-24

jurisdiction and-authority provided by this section does not extend to high-
ways, road and drainage easements, and/or stormwater facilities constructed,
owned and/or operated by the West Virginia division of highways and no rates,
fees or charges for stormwater services or costs of compliance may be assessed
against highways, road and drainage easements, and/or stormwater facilities
constructed, owned and/or operated by the West Virginia division of highways.
(1955, ¢. 135; 1967, c. 105; 1994, c. 61; 2001 ¢ 212)) '

Effect of amendment of 2001. — Acts
2001, . 212, effective July 13, 2001, substituted
“the” for “such” throughout, substituted “the”
for “said” throughout, inserted “fees” following
“rates” throughout; in the first paragraph, in-
serted “andfor stormwater system” following
“existing sewer system”, inserted “or
stormwater systerm” following “such sewer sys-
tem™ in the second paragraph, inserted “or
stormwater” following “sewage”, inserted “or

stormwater facilities” following “sewer {acili-
ties”; in the fourth paragraph, added “or entire
stormwater works” to the end; in the sixth
paragraph, deleted “such” following “fixing” and
“publication of”; in the eighth paragraph, de-
leted “such” preceding “rates” twice; and in the
last paragraph, added the provise.

Applied in City of Morgantown v. Town of
Star City, 156 W. Va. 529, 195 S.E2d 166
{1973).

§ 16-13-24. Article to be construed liberally,

This article being necessary for the public health, safety and welfare, it shall
be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess., ¢. 25,

§ 24)

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W. Va. 1, 98 S.E.2d 891
(1957). ’ :

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

Sec.

16-183A-1. Legislative findings.

16-13A-1a. Jurisdiction of the public service

. commission.

16—13A~1b County commissions to develop
plan to create, consolidate,
mergs, expand or dissclve pub-
Hc service districts.

16-13A-1¢. General purpose of districts.

16-13A-2. Creation of districts by county com-
mission; enlarging, reducing,
merging, or dissclving district;
consolidation; agreements, ete.;

infringing upon  powers of-

county commission; fling list of
members and districts with the
secretary of state.

16-18A-3. District to be a public corporation
and political subdivision; pow-
ers thereof: public service
boards.

398

Sec.

. 16-13A-3a. Removal of members of pubhc ser-

vice board.

18-13A-4. Board chairman; members com-
pensation; procedure; district
name.

General manager of board.

Employees of board.

Acquisition and operation of dis-
trict properties.

Acquisition and purchase of public
service properties; right of emi-
nent domain; ext:raten'itorini
powers. .

Bules; service rates and charges
discontinuzance of service; re-
quired water and sewer connec-

‘ © tiops; lien for delinquent fees.

16-13A-8a. Limitations with respect to foreclo-

sure.

16-13A-5.
18-13A-6.
16-13A-7.

16-13A-8.

16-13A-0.




PUBLIC SERVICE DISTRICTS

Sec.

16-13A-10. Budget,

16-13A-11. Accounts; audit.

16-13A-12. Disbursement of district funds.

16-13A-13. Revenue bonds.

16-134-14. Items included in cost of proper-

. tiey, :

16-13A-15. Bonds may be secured by trust in-
denture.

16-13A-16. Binking fund for revenue honds.

16-13A-17. Collection, efc., of revenues and en-
forcement of covenants; default;
suit, etc., by bondholder or
trustee to compel performance
of duties; appointment and pow-
ers of receiver.

16-13A~18 Operating contracts.

16-13A-18a. Sale, lease or rental of water,
sewer or gas system by district;
distribution of proceeds.

Textbooks. — Instructions for Virginia and

West Virginia, Publisher’s Editorial Staff
{Michie).

Constitutionality, — The act. from which
this article was derived, authorizing the cre-
afion of public service districts by the county
courts of this State, defining the powers and
duties of the governing hoards of such distriets
in the acquisition, construction, maintenance,
operation, improvement and extension of prop-
erty supplying water and sewerage services,
and authorizing the issuance of bonds of such
districts paysble solely from revenue to be
derived from the operatmn of such properties,
does not violate any provision of the Constitu-
tion of this State or the Fourteenth Amendment
to the Constitution of the United States. State
ex rel. McMillien v. Stahl, 141 W. Va. 233, 83
S.E.2d 693 (1955).

§ 16-13A-1
Sec. o .
16-13A-19. Statutory mortgage Hen created;
foreclosure thereof. -

16-13A-20. Refunding revenue bonds.

16-13A-21. Complete aathority of article; b
eral construction; district to be
public instrumentality; tax ex-
emption.

16-13A-22. Validation of prier acts and pro~

ceedings of county courts for

creation of distriets, inclusion of
additional territory, -and .ap-
pointment of members of dis-
trict boards.

16-13A-23. 'Vahdatmn of acts and proceedmgs
of public service boards.

18-13A-24. Acceptance of loans, grants or tem-

’ porary advances.

16-13A-25. Borrowing and bond issuznee; pro-

cedure. .

Purpose. — The purpose of this article is to
provide waber and sewerage facilities in unin-
corporated districts, State ex rel. McMillion v.
Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1955).

The title to Acts 1953, ¢. 147, is sufficient to
give a fair and reasonable index to all of the
purposes of the act. State ex rel. McMillion v.
Stahl, 141 W. Va. 233, 8% 5.E.2d 893 (1855)..

Public utilities. - Public service districts
are “public utilities” because they are required
to pay a special licensze fee pursnant to § 24-3-8
for support of the public service commission. 50
Op. Aty Gen. 447 (1968). _

Cited in Berkeley County Pub. Serv. Dist. v,
Vitro Corp. of Am., 152 W, Va, 252, 162 8.5.2d
189 (1968;; State v. Neary, 179 W. Va. 115, 365
S.E.2d 395 (1987); McClung Invs., Inc. v. Green
Valley Community Pub. Serv. Dist, 199 W. Va.
490, 485 8.E.2d 434 (1997

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has provided
a valuable service at a reasonable cost to persons who would otherwise have
been- unable to obtain public utility services. To further this effort, and to
ensure that all areas of the state are benefiting from the availability of public
service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by
expanding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,

financial ami regulatory affairs.
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§ 16-13A-1a PUBLIC HEALTH

In addition to the expanded powers which shall be given to the public service
commission, the Legislature also concludes that it is in the best interest of the
public for each county commission to review current technology available and
consider consolidating existing public service districts where it is feasible and .
will not result in the interference with existing bond instruments. Further, if
such consolidation is not feasible, the Legislature finds that it is in the best
interest of the public for each county commission to review current technology
available and consider consolidating or centralizing the management of public
service districts within its county or multi-county area to achieve efficiency of
operations. The Legislature also finds that additional guidelines should be
imposed on the creation of new public service districts and that county
commigsions shall dissolve inactive public service districts as hereinafter
provided. The Legislature also finds that the public service commission shall
promulgate rules and regulations to effectuate the expanded powers given to
the commigsion relating to public service districts. (1953, ¢. 147; 1980, c. 60;
1986, c. 81.)

Authority of county commissions, — The
county courts {now county commissions) may
not supersede the anthority delegated by them
to public service districts created in accordance
with the provisions of this article. Op. Attly
Gen., June 27, 1873,

Public service district — Authority. — A
public service district, which was created only
for the purposes of furnishing water services,
has na power to condemn real estate for sewer-
age facilities. Canyon Pub. Serv. Dist. v. Tasa

Coal Ca., 156 W. Va. 606, 195 S.B.2d 847 (1973).
Public service district — Purpose., — The
purpose for the creation of a public service
district may be ascertained by a review of the
erder establishing the district and the history
behind the creation of the district (the notice of
hearing and hearings held prior to the creation
of the district). Op. Att’y Gen., July 8, 1976.
Cited in State ex rel. APCO v. Gainer, 149 W.
Va. 740, 143 S.E.2d 351 (1965); Shobe w
Latimer, 162 W. Vs, 779, 253 S.E.2d 54 (1979).

§ 16-13A-1a. Junschctlon of the public service comms-
sion.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and such powers
ghall be in addition to all other powers of the public service commission set
forth in this code:

~ (a) Tostudy, modify, approve, deny or amend the plans created under sechon
one-b {§ 16-13A-1b] of this article for consolidation or merger of public semce :
districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a pubhc
service district board member or members; and , .

{c) To create by general order a separate division within the public service -
commission to provide assistance to public service districts in technological, :
operational, financial and regulatory matters. (1986, c. 81.)

Cited in State ex rel. Water Dev. Auth. v
Northern Wayne County Pub. Serv. Dist,, 185
W. Va. 135, 464 S.E.2d 777 (1995).
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PUBLIC SERVICE DISTRICTS § 16-13A-1c

§ 16-13A-1b. County commissions to develop plan to cre-
' ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall canduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this -
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For each county wherein the county
commission elects not to perform its own study, the public service commission
shall conduct a gtudy of such county. The public service commission shall
establish a schedule for such studies upon a priority basis, with those counties
perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the butean of public health and
the division of environmental protection shall offer their assistance and
cooperation to the public service commission. Upon completion by the public
service commission of each study, it shall be submitted to the appropriate
county commission for review and comment. Each county commission has six
~ manths in which to review the study conducted by the public service commis-

. sion, suggest changes or moedifications thereof, and present such plan to the .
public service commission. All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service
commission in accordance with rules promulgated by the public service
commission and such order shall be implemented by the county commission.
(1986, c. 81; 1994, ¢. 61.)

§ 18-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplying water or sewerage services or gas distribution services or
all of these within such territory, will be conducive to the preservation of the
public health, comfort and. convenience of such area, may be constituted a
public service district under and in the manner provided by this article. The
words “public service properties,” when used in this article, shall mean and
include any facility used or to be used for or in connection with (1) the
diversion, development, pumping, impounding, treatment, storage, distribu-
tion or furnishing of water to or for the public for industrial, public, private or
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§ 16-13A-2  PUBLIC HEALTH

other uses (herein sometimes referred to as “water facilities™), {(2) the collec-
tion, treatment, purification or disposal of liquid or solid wastes, sewage or
industrial wastes (herein sometimes referred to as “sewer facilities” or “land-
fills”) or (3) the distribution or the furnishing of natural gas to the public for
‘industrial, public, private or other uses (herein sometimes referred to as gas‘
utilities or gas system™). (1986, c. 81.)

§ 16-13A-2. Creation of districts by county commission;
_enlarging, reducing, merging, or dissolving
district; consolidation; agreements, etc.; in-
fringing upon powers of county commission;
filing list of members and dlstncts with the
secretary of state.

(a) The county commission of any county may propose the creation, enlarge-
_ ment, reduction, merger, dissolution, or consolidation of a public service’
district by any of the following methods: (1) on its own motion by order duly
adopted, (2) upon the recommendation of the public service commission, or (3)
by petition of twenty-five percent of the registered voters who reside within the
limits of the proposed public service district within one or more counties. The
petition shall contain a description, including metes and bounds, sufficient to
identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or
consolidated under this section without the written consent and approval of
the public service commission, which approval and consent ‘shall be in
accordance with rules promulgated by the public service commission and may
only be requested after consent is given by the appropriate county commission
or commissions pursuant to this section. Any territory may be included
regardless of whether or not the territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one-
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service digtrict except where the territory or part thereof is included
within the boundaries of a separate public service district organized to supply
water, sewerage services or gas facilities not being furnished within such -
territory or part thereof: Provided further, That no city, incorporated town or -
other municipal corporation shall be included within the boundaries. of the
proposed district except upon the adoption of a resolution of the governing body
of the city, incorporated town or other municipal corporation consenting. -
(b) The petition shall be filed in the office of the clerk of the county..
commission of the county in which the territory to constitute the proposed -
district is situated, and if the territory is situated in more than one county;
then the petition shall be filed in the office of the clerk of the county -
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PUBLIC SERVICE DISTRICTS § 16-13A-2

commission of the county in which the major portion of the territory extends,
and a copy thereof (omitting signatures) shall be filed with each of the clerks
of the county commission of the other county or counties into which the
territory extends. The clerk of the county commission receiving such petition
shall present it to the county commission of the county at the first regular
meeting after the filing or at a special meeting called for the consideration
thereof.

{c) When the county commission of any county enters an order on its own
motion propesing the creation, enlargement, reduction, merger, dissolution or
consolidation of a public service district, as aforesaid, or when a petition for the
creation is presented, as aforesaid, the county commission shall at the same
session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the propesed public service
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. If the territory proposed to be included
is situated in more than one county, the county commission, when fixing a date
of hearing, shall provide for notifying the county commission and clerk thereof
of each of the other counties into which the territory extends of the date so
fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the
hearing and the time and place thereof, and setting forth a description of all of
the territory proposed to be included therein to be given by publication as a
Class I legal advertisement in compliance with the provisions of article three
{§§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication area for
the publication shall be by publication in each city, incorporated town or
municipal corporation if available in each county in which any territory in the
proposed public service district is located. The publication shall be at least ten
days prior to the hearing.

(d) In all cases where proceedings for the creatmn, enlargement, reduction,
_merger, dissolution or consolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or
satisfactorily indemnify the payment of the cost and expenses of publishing the
hearing notice, and otherwise the costs and expenses of the notice shall be paid
in the first instance by the county commission out of contingent funds or any
other funds available or made available for that purpose. In addition to the
notice required herein to be published, there shall alse be posted in at least five
conspicucus places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the heanng
{e) All persons residing in or owning or having any interest in property in
the proposed public service district shall have an opportunity to be heard for
and against its creation, enlargement, reduction, merger, dissolution or
consolidation. At the hearing the county commission before which the hearing
is conducted shall consider and determine the feasibility of the creation,
enlargement, reduction, merger, dissolution or consolidation of the proposed
district. If the county comimission determines that the construction or acqui-
sition by purchase or otherwise and m_amtena:qce, operation, improvement and
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§ 16-134-2 PUBLIC HEALTH

extension of public service properties by the public service district will be
conducive to the preservation of public health, comfort and convenience of such
area, the county commission shall by order create, enlarge, reduce, merge,
dissolve or consolidate such public service district. If the county commission,
after due consideration, determines that the proposed district will not be
conducive to the preservation of public health, comfort or convenience of the
area or that the creation, enlargement, reduction, merger, dissolution or
censolidation of the proposed district as set forth and described in the petition
or order is not feasible, it may-refuse to enter an order creating the district or
it may enter an order amending the description. of the proposed district and
create, enlarge, reduce, merge, dissolve or consclidate the district as amended.
"~ () If the county commission determines that any other public service
district or districts can adequately serve the area of the proposed public service
district, whether by enlargement, reduction, merger, dissolution or consclida-
tion, it shall refuse to enter the order, but shall enter an order creating,
enlarging, reducing, merging, dissolving or consolidating the area with an
existing public service district, in accordance with rules adopted by the public
service commission for such purpose: Provided, That no enlargement of a
public service district may occur if the present or proposed physical facilities of
the public service district are determined by the appropriate county commis-
gion or the public service commission to be inadequate to provide such enlarged
service. The clerk of the county commission of each county into which any part
of such district extends shall retain in his office an authentic copy of the order
creating, enlarging, reducing, merging, dissolving or consolidating the district:
Provided, however, That within ten days after the entry of an order creating,
enlarging, reducing, merging, dissolving or consolidating a district, such order
must be filed for review and approval by the public service commission. The
public service commissionshall provide a hearing in the affected county on the
matter and may approve, reject or modify the order of the county commission
if it finds it is in the best interests of the public to do so. The public service
commission shall adopt rules relating to such filings and the approval,
disapproval or modification of county commission orders for creating, enlarg-
ing, merging, dissolving or consolidating districts. The provisions of this
section shall not apply to the implementation by a county commission of an
order issued by the public service commission pursuant to this section and
section one-b [§ 16-13A-1b] of this article.

(g) The county commission may, if in its discretion it deems it necegsary,
feasible and proper, enlarge-the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not

' been extended, or dissolve the district if inactive or create or consolidate two or
more such districts, If consolidation of districts is not feasible, the county
. commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
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§ 16-13A-2

all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply. The
cornmission shall at all times attempt to bring about the enlargement or
merger of edsting public service districts in order to provide increased services
and to eliminate the need for ¢reation of new public service districts in those
areas which are not currently serviced by a public service district: Provided,
however, That where two or more public service districts are consolidated
pursuant to this section, any rate differentials may continue for the period of
bonded indebtedness incurred prior to consolidation. The districts may not

enter into any agreement, contract or covenant that infringes upon, impairs,

abridges or usurps the duties, rights or powers of the county commission, as set
forth in this article, or conflicts with any provision of this article,

(h) A Hst of all districts and their current board members shall be filed by
the county commission with the secretary of state and the public service
commission by the first day of July of each year. (1953, ¢. 147; 1965, c. 134;
1967, ¢. 105; 1975, c. 140; 1980, c. 60; 1981, c. 124; 1986, c. 81; 1995, ¢. 125.)

Editor’s notes. — Concerning the reference
in {a) to “the effective date of this section,” this
language was added by Acts 1586, c. 81, and
became effective June 6, 1986,

- Textbooks. — Instructions for Virginia and

West Virginia, Publisher’s Editorial Staff
(Michie).

Constitutionality. — There is no unlawful
delegation of legislative power to the county
courts (now county commissions) of this State
ander this section in viclation of W. Va. Const,,
art. V, § 1, and art. VI, § 1. State ex rel
McMillion v. Stahl, 141 W. Va. 233, 89 8.E.2d
693 (1955).

There is no unconstitutional delegation of
judicial fumctions to the county court (now
¢ounty commission) made by this section. State
ex rel. McMillion v, Stahl, 141 W. Va. 233 89
5.E.2d 693 (1955). ‘

Authority of commission and voters. -
(1) Only the county commission has the affir-
mative authority to creats, enlarge or reduce 2
public service district; (2) in the absence of any
action by a county commission, the requisite
number of qualified voters in the affected geo-
graphic ares may petition a county commission
to create, enlarge or reduce a public service
district, and, that upon the filing of such peti-
tion, a hearing shall be held thereon; (3) the
county commission may, in its discretion, refuse
to act in an affirmative manner upon such
formal petition for creation, enlargement or
reduction of such public service district, which
action is not subject to protest or public refer-

endum; (4) the county commission may, on its

own motion or on the basis of such proper

petition, enter an order creating, enlarging or

reducing a public service district, which such
&ction and order are subject to a haanng requir-’

ing proper notice, and a formal protest andu
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public referendum depending upon the number
of qualified voters who protest such action Op.
Att’y Gen., Nov. 13, 1975.

Authanty of court. — A county court (now
county commission) has authority to add sew-
erage services to the facilities of a public seyvice
district which was created for the purpose of
furnishing water services, under appropriate

proceedings. Canyon Pub. Serv. Dist, v. Tasa -

Coal Co., 156 W. Va. 606, 195 8.5.2d 647 (1973).

Compliance. — The provisions of this sec-
tion relating to the filing of the petition or.
motion of the county court (now county commis-
sion), the description of the territory to be
embraced and like provisieps are mandatory,
but the use of the word “s| ”in relation to the
requirements for the posting and publication of
notice and the time of setting the hearing are
directory and require only substantial compli-
ance. Canyon Puh. Serv. Dist. v. Tasa Coal Co.,
156.W. Va. 606, 195 8.1.2d 647 (1973).

Merger or consolidation of districts. —
This section authorizes either merger or con-
solidation of public service districts. Op. Att'y
Gen., June 12, 1985, No. 9.

A merger or consolidation results in one cor-
poration which, in the case of merger, will be
the corporation éemgnated by the commission-
ers as the smrviving corporation, and with re-
spect to a consolidation, will be a new corporate
entity. Op. Att’y Gen., June 12, 1965, No. 9.

Overlapping districts, - Where there is
no bond indebtedness outstanding to be paid by
a public service digtrict, the county commission
creating a public service distriet may under-
take to enlarge or reduce the areas of varieus

_overlapping districts or may even consolidate
- ‘the overlapping districts into one district. Op.

Att'y Gen., July &, 1978,
. Public eorporation. - A public service

.
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district is a public corporation and does not
come within the constitutional inhibition re-
quiring all corporations to be created by gen-
eral law. State ez rel. McMillion v, Stahi, 141 W.
Va. 238, 89 S.E.2d 693 (1855).
Referendum. — There is no authonty for
voters, by written protest or otherwise, to force
& referendum upon the issue of whether or not

PUBLIC HEALTH

referendum, the language “shall apply with like
effect as if a district were being created” can
mean only that a protest against enlargement
or reduction likewise triggers a referendum.
Op. Atl'y Gen., Nov. 13, 1975,

Applied in Berkeley County Pub. Serw
Sewer Dist. v. West Va. Pub. Serv. Comm'n, 204
W. Va. 279, 512 S.E.2d 201 (1998),

a created public service district should be con-
tinued or abalished. 52 Op. Att’y Gen. 33 (1966)..

“Shall apply with like ‘effect,” ete. -
Because a protest agamst creatmn tnggers acrl

Cited in State v. Neary, 179 W. Va. 115, 365
'S.E.2d.395 (1987).

§ 16-13A-3. sttnct to be a public corporation and poht1~ ‘
cal subdivision; powers thereof, public service .
boards.:-: AR AR :

‘From and after the date of the.adoption of the order creating any public
service distriet, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental {o its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other ipunicipal corporation, and |
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation -
included within the district: Provided, That no coniract shall extend beyond a
maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the mummpalmes for the
public service properties. .

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the.district, who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each beard member shall, within gix months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of environmenial
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor
- shall a former board member be hired by the district in any capacity within a
‘minimum of twelve months after board member’s term has-expired or such -
board member has resigned from the district board. The members shall be -
appointed in the following manner:

Each city, incorporated town or-other municipal corporatmn havmg a
population of more than three thousand but less than eighteen thousand is
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entitled to appoint one member of the board, and each city, incorporated town
or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations

shall be residents thereof and shall be appointed by a resclution of the-

governing bodies thereof and-upon the filing of a certified copy or copies of the

resolution or resolutions in the office of the clerk of the county commission

which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of

members of the board so appointed by the governing bodies of cities, incorpo- -

rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district except in cases of
merger or consolidation where the number of board members may equal five.

If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district and residing within the state of West Virginia, which three members
become members of the board of the district without any further act or
proceedings except in cases of merger or consolidation where the number of
board members may equal five.

If the number of members of the board appointed by the govemmg bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order

creating the district shall appoint such additional member or members of the

board, who are persons residing within the district, as is necessary to make the
- number of members of the board equal three except in cases of merger or
consolidation where the number of board members may equal five, and the
member or members appointed by the governing bodies of the cities, incorpo-
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as

aforesaid, are the board of the district. A person may serve as a member of the.

board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora- -

tion, for the purpose of determining the number of members of the hoard, if
any, to be appointed by the governing body or bodies thereof, is the population

stated for such city, incorporated town or other municipal corporation in the -

last official federal census.
Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this

article, the terms of office of the existing board members shall end on the.

effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules promulgated by the public service
commission. Whenever districts-are consolidated or merged no provision of this
code prohibits the expansion of membership on the new board to five.
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The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four years, the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath'of office:-Provided, That any member or members of the board
may be removed from their respectwe office as provided in section three»a

'[§ 16-13A-3a] of this article. -

Any vacancy shall be ﬁiled for the unexpired term within thirty days,
otherwise successor. members of the board shall be appointed for terms of six
years and the terms of office shall continue until successors have been
appointed and qualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed. The district shall provide to
the public service commission, within thirty days of the appointment, the
following information: The new board member’s name, home address, home
and office phone numbers, date of appointment, length of term, who the new
member replaces and if the new appointee has previously served on the board.
The public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chair and by appointing
a secretary and a treasurer who need not be members of the board, The
secretary shall keep a record of all proceedings of the board which shall be
available for'inspection as other public records. Duplicate records shall be filed
with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
distriet and shall pay same out on orders authorized or approved by the board. .
The secretary and freasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
board. The treasurer shall furnish bond in an amount to be fixed by the board
for the use and bepefit of the district.

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its beoks and
records pertaining to the district’s operation, finances and affairs, for ingpec-
tion and audit. The board shall meet at least monthly. (1953, c. 147; 1965, c.
134; 1971, ¢. 72; 1981, c. 124; 1983, ¢. 166; 1986, c. 81; 1894, c. 61; 1997, ¢. 159.)

Textbooks. — Instructions for Virginia and
West Virginia, Publisher’s Editerial Staff
(Michie).

W. Va. Law Review. — Fisher, “Tha Scope of
Title Examination in West Virginia: Can Rea-
sonable Minds Differ?,” 98 W. Va.. L. Rev. 448
(1996},

Authority of distriets. - Public service
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districts are agents of the county commission
by which they were created, having no author-
ity other than that expressly set out in this
article, Op. Att'y Gen., July 8, 1976.
Campensatlon for addztzonal duties. —
Board members of & public service district could
not be compensated for performing the duties of
treasurer andfor secretary, or for reading
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meters for the public service district. Op. Att'y
Gen., July 14, 1988, No. 2.

Exemptions. — Public service districts of
West Virginia are political subdivisions of the
State, mnd as such, they are specifically, by
express statufe, exempted from the duty of
paying registration fees (provided by § 17A-10-
8), the privilege tax {iznposed by § 17A-3-4),

=

§ 16-13A4

. Furnishing water to another state. — A
public service district may furnish water whole-
sale in bulk quantities to a municipal corpora-
tion in snother state. 51 Op Att’y Gen. 739
(1966).

Applied iz MeCloud v. Salt Rock Water Pub.
(Serv Dist,, 207 W. Va. 453, 533 S.E.2d 679
2000).

and the certificate of title ¢harge {véquired by
§ 17A-3-4). 45 Op. Att'y Gen. 131 (1861).

Cited in State v. Neary, 179 W. Va. 115, 365
S.E.2d 395 (1987).

§ 16-13A-3a. Remo{ralgf members of public servié'erb-oérd. “

The county commission or the public service commission or any other
appointive body creating or establishing a public service district under the

provisions of this article, or any group of five percent or more of the customers

of a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent viclations of any provisions of this
article, for reasonable cause which includes, but is'not limited to, a continued
failure fo attend meetings of the board, failure to diligently pursue the
objectives for which the district was created, or failure to perform any other
duty either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member charged
with a violation under this section who offers a successful defense against such
charges shall be reimbursed for the reasonable costs of such defense from
district revenues. Such costs shall be considered as costs associated with rate
determination by the public service district and the public service commission.
If the circuit court judge hearing the petition for removal finds that the charges
are frivolous in nature, the judge may assess all or part of the court costs, plus
the reasonable costs associated with the board member’s defense, against the
party or parties who petitioned the court for the board member s removal.
(1963, c. 75; 1971, c. 72; 1981, ¢. 124; 1986, c. 81.)

Textbooks. — Ingtructions for Virginia and Quoted in State v. Neary, 179 W. Va. 115, 365
‘g{elsctm Virginia, Publisher’s Editorial Staff $.E.2d 395 (1987).
ie).

§ 16-13A-4. Board chairman; members’ compensation;
procedure; district name.

{a) The chairman shall preside at all meetings of the board and may vote as
any other member of the board. If the chairman is absent from any meeting,
the remaining members may select a temporary chairmnan and if the member
selected as chairman regigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting.

. (b) Salaries of the board members are:

(1) For districts with fewer than six hundred customers, up to seventy-five

dollars per attendance at regular monthly meetings and fifty dollars per
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attendance at addmonal special meetings, total salary not to exceed fifteen
hundred dollars per annum;

(2) For districts with six hundred customers or more but fewer than two
thousand customers, up to one hundred dollars per attendance at regular
monthly meetings and seventy-five dollars per attendance at additional special
meetings, total salary not to exceed two thousand five hundred ﬁ.ﬁy dollars per
annum;

(8) For districts wn;h two thousand customers or more, up to one hundred
twenty-five. do]lars per. attendance at regular monthly meetings and seventy-
five dollars per attendance at additional special meetings, total salary not to
exceed three thousand seven hundred fifty dollars per annum; and

{4) For districts with four thousand or more customers, up to one hundred
fifty dollars per attendance at regular monthly meetings and one hundred
dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to
the public service commission beginning on the first day of July, one thousand
nine hundred eighﬁy~six, and continue each fiscal year thereafter.

(¢} Public service districts selling water to other water utilities for resale
may adopt. the following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up
to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed
fifteen hundred dollars per annum;

(2) Far districts with annual revenues of fifty thousand dollars or more, but
less than two hundred fifty thousand dollars, up to one hundred dollars per.
attendance at regular monthly meetings and seventy-five dollars per atten-
dance at special meetings, total salary not to exceed two thousand five hundred
fifty dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand doilars
or more, but less than five hundred thousand dollars, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-
five dollars per attendance at additional special meetings, total salary not to
exceed three thousand seven hundred fifty dollars per annum; and .

(4) For districts with annual revenues of five hundred thousand dollars or
more, up to one hundred fifty dollars per attendance at regular monthly
meetings and one hundred dollars per attendance at additional special
meetings, total salary not to exceed five thousand four hundred dollars per
annum.

The public service district shall certlfy the number of customers served and
its annual revenue to the public service cornmission beginning on the first day
of July, two thousand, and continue each fiscal year thereafter.

(d) Board members may be reimbursed for all reasonable and necessary
expenses actually incurred in the performance of their dutxes as prmded for
by the rules of the board.

{e) The board shall by resclution determine its own rules of procedure, fix
the time and place of its meetings and the mapner in which special meetings
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may be called. Public notice of meetings shall be given in accordance with
section three [§ 6-9A-3], article nine-a, chapter six of this code. Emergency
meetings may be called as provided for by said section. A majority of the
members constituting the board also constitute a quorum to do business.

(f) The members of the board are not personally liable or responsible for any
obligations of the district or the board, but are answerable only for willful
misconduct in the performance of their duties. At any time prior to the
issuance of bonds as hereinafter provided, the board may by resolution change

the official or corporate name of the public service district and the change is+=
effective from the filing of an authenticated copy of such resclution with the = -
clerk of the county commission of each county in which the territory embraced

within such distriet or any part thereof is located and with the public service

commission. The official name of any district created under the provisions of - )
this article may contain the name or names of any city, incorporated town or
other municipal corporation included therein or the name of any county or -

counties in which it is located. (1953, c. 147; 1981, ¢, 124; 1986, c. 81; 1997, c.
159; 2000, c. 199.)

Effect of amendment of 2000. — Acts service district could not be compensated .for.
2000, ¢. 199, effective June 9, 2000, rewrote the performing the duiies of tressurer and/or sec-

gection. retary, or for reading meters for the public
Compensation for performing addi- service district. Op. Aft'y Gen., July 14, 1988
tional duties. — Board members of a public No. 2. ‘

§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than

five years and until his successor is employed, and his compensation shall be

fixed by resolution of the board. Such general manager shall devote all or the

required portion of his time to the affairs of the district and may employ,‘ff‘*"::"""*"”
discharge and fix the compensation of all employees of the district, except asin
this article otherwise provided, and he shall perform and exercise such other

powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his pohtzcal."

affiliations and upon the sole basis of his administrative and technical
qualifications fo manage public service properties and affairs of the district
and he may be discharged only upon the affirmative vote of two thirds of the

board. Such general manager need not be a resident of the district at the time

he is chosen, Such general manager may not be a member of the board but
shall be an employee of the board.

The hoard of any public service district which purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service. (1953, c. 147; 1981 c.
124; 1986, c. 81. ) :
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§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine

‘necessary and expedient. The board shall in and by such resolution fix the term
of employment and compensation and prescribe the duties to be performed by
such employees. (1953, c. 147; 1981, c. 124)

§ 16- 13A-7 Acqmsxtmn and operatlon of district proper-
ties. ...

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall have
the power, and it shall be its duty, to maintain, operate, extend and improve
the same. All contracts involving the expenditure by the district of more than
fifteen thousand dollars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into only after
notice inviting bids shall have been published as a Class I legal advertisement
in compliance with the provision of article three [§§ 59-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be as
specified in section two [§ 16-13A-2] of this article in the county or counties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract. To the extent allowed by law, in-state
contractors shall be given first priority in awarding public service district
contracts, It shall he the duty of the board {o ensure that local in-state labor
shall be utilized to the greatest extent possible when hiring laborers for public
service district construction or maintenance repair jobs. It shall further be the
duty of the board to encourage contractors to use American made products in
their construction to the extent possible. Any obligations incurred of any kind
or character shall not in any event constitute or be deemed an indebtedness
within the meaning of any of the provisions or limitations of the constitution,
but all such obligations shall be payable solely and only cut of revenues derived
from the operation of the public service properties of the district or from
proceeds of bonds issued as hereinafter provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fifteen
years, (1953, ¢. 147; 1967, c. 105; 1981, c. 124; 1982 c. 24; 1986, c. 81; 1997, c.
159.)

§ 16-13A-8. Acquisition and purchase of public service.
properties; right of eminent domain; extrater-
ritorial powers.

The hoard may acquire any publicly or privately owned public service

properties located within the boundaries of the district regardless of whether
or not all or any part of such properties are located within the corporate limits
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of any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or-outside the district necessary or mmdental to the
purpose of the district. -
The board may construct any pubhc service properties mthm or outside the
district necessary or incidental to its purposes and each such district may
" acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal

corporation included within the district or in any unincorporated. territory - -
within ten miles of the territorial boundaries of the district: Provided, That if

any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent
unincorporated territory served by such cities, incorporated towns or other
municipal corporations, except upon the approval of the public service com-
mission, the consent of such cities, incorporated towns or other municipal
corporations and in conformity and compliance with the rights of the holders
of any revenue bonds or obligations theretofore issued by such cities, incorpo-
rated towns or other municipal corporations then outstanding and in accor-
dance with the ordinance, resolution or other proceedings which authorize the
issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water
facilities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may

not thereafter construct, acquire or establish any facilities of the same kind

within such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substantial
part of a privately owned waterworks system unless and until authorized soto
do by the public service commission of West Virginia, and that this section
shall not be construed to authorize any district to acquire through condemna-

tion proceedings either in whole or substantial part an existing privately

owned waterworks plant or system or gas facilities located in or furnishing
water or gas service within such district or extensions made or to be made by
it in territory contiguous to such existing plant or system, nor may any such
board construct or extend its public service properties to supply its services
into areas served by or in competition with existing waterworks or gas
facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof (1953, c. 147; 1980, c. 60; 1981
€. 124)
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Eminent domain. — The grant of power of
emninent domain o publie service districts by
this section is valid. State ex rel. McMillion v.
Stahl, 141 W, Va. 233, 88 S.E.2d 8938 (1955).

If 2 facility crestes a nuisance this harm is
gimply an element of just compensation in an
eminent domain proceeding. Sexton v. Public
Serv. Comm’n, 188 W. Va. 305, 423 S.E.2d 914
(1992).

Public service commission, in the absence of
specific statutory authority, is not empowered
.. Yo determine whether particvnlar property inter-

' " - ests acquired or to be acquired by a utility are
" compensable in an eminent domain action, orto

" -render any type of monetary judgment for such
property interests. Affixing the value of the
property taken is the function of the trier of fact
in an eminent domain proceeding. Sexton v

Public Serv. Coman'n, 188 W. Va. 305, 423

S.E.2d 914 (1892).

public services, — If a tract of real estate
Iocated within a public service district hag heeri
annexed into a municipality, then, as between
the municipality and the public service district,
the municipality has the superior right under
this section to extend pubhc services, such as
water andfor sewer service, which were not
being previously furnished to the tract by the
public service district. Berkeley Coumty Pub.
Serv. Sewer Dist. v. West Va. Pub. Serv.
Comm™n, 204 W. Va. 279, 512 S.K.2d 201 {1998).

When consent of municipality needed. —
Where municipality has superior right to ex-
tend social services, a public service district
would need the consent of the mummpahty and
the public service commission in order to pro-
vide such services. Berkeley County Pub. Serv.
Sewer Dist. v. West Va. Pob. Serv. Comm, 204
W. Va, 278, 512 S.E.2d 201 (1998).

Cited in 45 Op. Att'y Gex, 508 (1953}

Super:ior right of municipality fo exiend

§ 16-13A-9. Rules; service rates and charges- discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

The board may make, enact and enforee all needful rules and regulations in
connection with the acquisition, congtruction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any public
service properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other law
_or laws, to pay the cost of maintenance, operation and depreciation of such

public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve or
other payments provided for in the proceedings which authorized the issuance
of any bonds hereunder. The schedule of such rates and charges may be based
upon either (a) the eonsumption of water or gas on premises connected with
such facilities, taking into consideration demestic, commercial, industrial and
public use of water and gas; or (b) the number and kind of fixtures connected
with such facilities located on the various premises; or (c¢) the number of
persons served by such facilities; or (d) any combination thereof: or (e) may be
determined on any other basis or clagsification which the board may determine
to be fair and reasonable, takmg into consideration the location of the premises
served and the nature and extent of the services and facilities furnished.
‘Where water, sewer and gas services are all furnished to any premises, the
schedule of charges may be billed as a single amount for the aggregate thereof.
The board shall require all users of services and facilities furnished by the
- district to designate on every application for service whether the applicant is
a tenant or an owner of the premises to be served. If the applicant is a tenant,
he or she shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall
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deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
district until another minimum deposit of fifty dollars has been remitted to the
© district. Whenever any rates, rentals or charges for services or facilities
furnished remain unpaid for a period of thirty days after the same become due
and payable, the property and the"owner thereof, as well as'the user of the
gervices and facilities provided -are delinguent and the owner, user and
property are liable at law until such time as all such rates and charges are fully
paid: Provided, That the property owner shall be given notice of any said
delinquency by certified mail, return receipt requested. The board may, under
reasonable rules promulgated by the public service commission, shut off and
discontinue water or gas services to all delinquent users of either water or gas
facilities, or both: Provided, however, That upon written request of the owner
or owners of the premises, the beard shall shut off and discontinue water and
gas érvices where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premzses for a period of sixty days after the
same became due and payable.
In the event that any publicly or privately owned utxhty, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district-owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each other
to shut off and discontinue the supplying of water service for the nonpayment
.of sewer service fees and charges: Provided, That any contracts entered into by
a public service distriet pursuant to this section shall be submitted to the
public service commission for approval. Any public service district providing
water and sewer service to its customers has the right to terminate water
“service for delinquency in payment of either watér or sewer bills. Where one
public service district is providing sewer service and another public service
district or & mummpahty included within the boundaries of the sewer district
is providing water service, and the district providing sewer service experiences
a delinquency in payment, the district or the municipality included within the
boundaries of the sewer distriet that is providing water service, upon the
request of the district providing sewer service to the delinquent account, shall
terminate its water service to the customer having the delinquent sewer
account; Provided, however, That any termination of water service must
comply with all rules and orders of the public service commission.
~Axny district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the bureau of public health to compel all
owners, tenants or occupants of any houses, dwellings and buildings located
near any such sewer facilities, where sewage will flow by gravity or -be
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transported by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine [§ 16-1-9], article one, chapter sixteen -of this
code, from such houses, dwellings or buildings into such sewer facilities, to
connect with and use such sewer facilities, and to cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters
from such houses, dwellings and buildings where there is such gravity flow or
transportatien by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine, article one, chapter sixteen of this code, and'such
houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the bureau of public health; maintenance and
operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later -
than thirty days after semce of petition to the appropnate owners, tenants or
occupants.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
facility, and the engineer for the district has certified that such sewer facilities
are available to and are adequate to serve such owner, tenant or occupant, and
sewage will flow by gravity or be transported by such other methods approved
by the bureau of public health from such house, dwelling or building into such
sewer facilities, the district may charge, and such owner, tenant or occupant
shall pay the rates and charges for services established under this article only
after thirty-day notice of the availability of the facilities has been received by
the owner,

All delinquent fees, rates and charges of the district for etther water
facilities, sewer facilities or gas facilities are liens on the premises served of
equal dignity, rank and prierity with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in this

" section, public service districts are hereby granted a deferral of filing fees or

other fees and costs incidental to the bringing and maintenance of an action in .
magistrate court for the collection of delinquent water, sewer or gas bills. If the
district collects the delinquent account, plus reasonable costs, from its cus-
tomer or other responsible party, the district shall pay to the magistrate the
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normal filing fee and reasonable costs which were previcusly deferred. In
addition, each public service district may exchange with other public service
distriets a list of delinquent accounts.

- Anything in this section to the contrary natmthstandmg, any establish-
ment, as defined in section three [§ 22-11-3], article eleven, chapter twenty-
two, now or hereafter operating its own sewage disposal system pursuant to a
permit issued by the division of environmental protection, as prescribed by
section eleven {§ 22-11-11], article-eleven, chapter twenty-two of this code, is

exempt from the provisions of this“settion. (1953;

7751965, ¢. 134; 1980, c.

60; 1981, c. 124; 1986, ¢. 81; 1989 e 174; 1994 c. 61_

w. Va. Law Review. — Fisher, “The Scope of.
Can Rea-

Title Examinatiop in West Virginia;
soniabie Minds Differ?,” 98 W. Va, L. Rev. 449
{1598),

Abandonment of private systems. —_
Where a public service district requires a prop-
erty owner, tenant, or cecupant to connect onto
il sewer system and tc abanden & private
sewer system located on the property, such
person cannot recover from the public service
district the value of the private system on the
ground that such abandonment constitutes a
taking of private property without just compen-
sation within the meaning of W. Va. Const., art.
I, § 9. Kingmill Valley Pab. Serv. Dist. v
Riverview Estates Mobile Home Park, 182 W
Va. 116, 386 S.E.2d 483 {1989). T

Buffer-zone requirements. — Public Ser-
vice Commission did not err in finding that the
proposed sewage lagoons site satisfied the
buffer-zone requirements. Sexton v. Public
Serv. Comm'n, 188 W. Va. 305, 423 S.£.24 914
{1992),

Duty to pay. — Owners, tenants, or occu-
pants have a duty under this section to pay
rates and charges for the district sewer facili-
ties from and after the date of receipt of notice
(now 30 days after receipt) that such facilities
are available. Rhodes v. Malden Pub. Serv. Dist,

-1T1W. Va. 645 30TS.E2d 601 (1983) (constru-

ing this sectma prior to 1980 and 1981
amendments). -

Liens. — The provision that delinguent ﬁxed
rates and charges for services rendered by a
public service district shall be a Hen on the
premises served of equal d:.gmty, rank and
priority with the Hen on such premises of state,
county, sehool and municipal taxes, does not
deprive the owners of their property without
due process of law. State ex rel. MeMillion v
Stahl, 141 W. Va, 233, 89 5.E.2d 693 (1955).

Public service district lHens created and en-
forceable under this section are subject to the
recordation requirements of § 38-10C-1 8o that
such liens must be docketed to be enforceable
against a purchaser of the property for valuable
consideration, without notice. McClung Invs.,
Inc. v. Green Valley Community Pub. Serv, [ist,
199 W. Va. 490, 485 S.E.24 434 (1997,

Sewer connection requirements, — The
boards of pubhs: service districts have no au-
thority to require potential users who live out-
side the boundaries of the districts, but within
the 10-mile limit, to hook onto the district’s
sewer facilities. Op. Att'y Gen., July 8, 1976,

Quoted in State ex rel. Water Dev. Auth. v,
Northern Wajyne County Pub. Serv. Dist., 195
W. Va. 135, 464 S.E.2d 777 (1995).

§ 16-13A-9a. Limitations with res_x;é;éf to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen (§§ 16-13A-9 or 16-13A-19} of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every
such action, the court shall be required to make a finding based upon the
evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respect
to such delinquencies. In no event shall foreclosure procedures be instituted by
any such distriet or on its behalf unless such delinquency had been in existence
or continued for a period of two years from the date of the first such
delinquency for which foreclosure is being sought. (1982, c. 74.)
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§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and. Inaintenance
expenses, payments to a capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be considered
by the board, and, subject to any revisions or amendments that may,be
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the county commission. No expenditures for operation and maintenance
expenses in excess of the budget shall be made during such fiscal year unless
unanimously authorized and directed by the board. (1953, c. 147; 1981, ¢, 124.)

- Textbooks. — Instructions for Virginia and
West Virginia, Publisher’s Editorial Staff
(Michie).

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and
maintain a proper system of accounts, in accordance with all rules, regulations
or orders pertaining thereto by the public service commission, showing receipts
from operation and application of the same, and the board shall at least once
a year cause such accounts to be properly audited: Provided, That such audit
‘may be any audit by an independent public accountant completed within one
year of the time required for the submission of the report: Provided, however,
That if the distriet is required to have its books, records and accounts audited
annually by an independent certified public accountant as a result of any
covenant in any board resolution or bond instrument, 2 copy of such audit may
be submitted in satisfaction of the requirements of this section, and is hereby
found, declared and determined to be sufficient to satisfy the requirements of
article nine [§§ 6-9-1 et seq.], chapter six of this code pertaining to the annual
audit report by the state tax commission. A copy of the audit shall be forwarded
within thirty days of submission to the county commission and to the public
service commission.

The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten years, and shall at all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall.be
fined not less than one hundred dollars nor more than five hundred dollars.or
imprisened in the county jail not more than ten days, or both. {1953 c. 147;
1981 c. 124; 1986, ¢. 81 J .
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Textbooks, — Instructions for Virginia and
‘West Virginia, Publisher’s Bditorial Staff
(Michie). ‘

§ 16-13A-12. Dzsbursement of dlstnct funds.

No money may be pald out by a district except upon an order signed by the
chairman and secretary- of such board, or such other person or persons
authorized by the chairman or secretary‘ as the case may be, to sign such
orders on their behalf Each order for ¥ ayment of money shall specify the
purposes for which the amount thereof is to be paid, with sufficient clearness
to indicate the pm-pose for ‘which' the order is issued, and there shall be
endorsed thereon the name of'the parhzcular fund out of which it is payable and
it shall be payable from the fund constituted for such purpose, and no other, All
such orders shall be reflected in the mmutes of the next meeting of the board.
{1953, c. 147; 1981, ¢, 124.) e

§ 16-13A-13. Revenue bondéi

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or necessary or incidental thereto, and for
constructing improvements and extensions thereto, and also for reimbursing
"or paying the costs and expenses of creating the district, the board of any such

distriet is hereby authorized to borrow money from time to time and in-

evidence thereof issue the bonds of such district, payable solely from the
revenues derived from the operation of the public service properties under
control of the district. Such bonds may be issued in one or more series, may
bear guch date or dates, may mature at such time or times not exceeding forty
years from their respective dates, may sar interest at such rate or rates not
exceeding eighteen percent per annumi payable at such times, may be in such
form, may carry such registration privileges, may be executed in such manner,

inay be payable at such place or places may be subject to such terms of

redemption with or without premium, may be declared or become due before
maturity date thereof, may be authentmated in apy mauner, and upon
compliance with such conditions, and may contain such terms and covenants
as may be provided by resolution or. resolutmus of the board. Notwithstanding
the form or tenor thereof, and in the absence of any express recital on the face
thereof, that the bond is nonnegotiable, all such bonds shall be, and shall be
treated as, negotiable instruments for all. purposes. Bonds bearmg the signa-

tures of officers in office on the date of the signing thereof shall be valid and
binding for all purposes notmthstandmg that before the delivery thereof any
or all of the persons whose signatures appear thereon shall have ceased to be
such officers. Notwithstanding the requirements or provisions of any other law,

any such bonds may be negotiated or sold in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of such
bonds and computed accordmg to standard tables of bond values. Any resolu-
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tion or resolutions providing for the issuance of such bonds may contain such
covenants and restrictions upon the issuance of additional bonds thereafter as
may be deemed necessary or advisable for the assurance of the payment of the
bonds thereby authorized. (1953, ¢. 147; 1970, cc. 11, 12; 1970, 1st Ex. Sess., ¢
2; 1980, ¢. 33; 1981, 1st Ex. Sess,, ¢. 2; 1989, ¢, 174.)

Cross references. — Procedure for borrow- -
ing and issuing bonds, § 16-13A-25. RS

§ 16-13A-14. Items included in cost of propérties.

The cost of any public service properties acquired under the provisions of - .
this article shall be deemed to include the cost of the acquisition or construc- -~
tion thereof, the cost of all property rights, easements and franchises deemed
.necessary or convenient therefor and for the improvements and extensions
thereto; interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such
other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acguisition of the properties and the
placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof. (1953, ¢. 147.)

§ 16-13A.15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
may be a trust company or bank having powers of a trust company within or
without the State of West Virginia, but no such trust indenture shall convey,
mortgage or create any lien upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof
may provide that such trust indenture may contain such provigions for
protecting and enforcing the rights and remedies of bondholders as may be
reasonable and proper, not in violation of law, including covenants setting forth
the duties of the district and the members of its board and officers in relation
to the construction or acquisition of public service properties and the improve-
 ment, extension, operation, repair, maintenance and ingurance thereof, and
the custody, safeguarding and application of all moneys, and may provide that
all or any part of the construction work shall be contracted for, constructed and
paid for, under the supervision and approval of consulting engineers employed
or designated by the board and satisfactory to the original bond purchasers,
their successors, assignees or nominges, who may be given the right to require
the security given by contractors and by any depository of the proceeds of
bonds or revenues of the public service properties or other money pertaining -

thereto be satisfactory to such purchasers, their successors, assignees or
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nominees. Such indenture may set forth the rights and remedies of the
bondholders and such trustee. (1953, c. 147.)

§ 16-13A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this articie the board
shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly ‘payments inte such fund from the revenues of
the public service properties.operated by the district such sums in excess of the
cost of mamtenance and operation of such properties as will be sufficient to pay
the ‘accruing interest .and _txre the -bonds at or before the time each will
respectively become due and-to establish and maintain reserves therefor. All
sums which are or should be;.in accordance with such provisions, paid into
such sinking fund shall be. used solely for payment of interest and for the
retirement of such bonds at o or prior. to matunty as may be provided or required
by such resolutions. (1953, c 147 )

$ 16-13A-17. Coilection,- 'etc.',- -of revenues and enforcement
of covenants; default; suit, etc., by bonndholder
or trustee to compel performance of duties;
appomtment and powers of receiver.

The board of any surh district shall have power to insert enforceable
provisions in any resolution-authorizing the issuance of bonds relating to the
collection, custody and application of revenues of the district from the

operation of the’ pubhc service - properties under its control and to the

enforcement of the covenants and undertakings of the district. In the event
there shall be default™in the sinking fund provisions aforesaid or in the
payment of the principal or:interest on any of such bonds or, in the event the
district or its board or any of its officers, agents or employees, shall fail or
refuse to comply with the _provisions of this article, or shall default in any
covenant or agreement mads with respect to the issuance of such bonds or
offered as security therefor, then any holder or holders of such bonds and any
such trustee under the trust indenture, if there be one, shall have the right by
suit, action, mandamus or ather- proceed;ng instituted in the circuit court for
~ the county or any of the counties wherein the district extends, or in any other
court of competent jurisdiction, to enforce and compel performance of all duties
required by this article or undertaken by the district in connection with the
issnance of such bonds, and upon application of any such holder or holders, or
such trustee, such court shall, upon proof of such defaults, appoint a receiver
for the affairs of the district and its properties, which receiver so appointed
shall forthwith directly, or by his agents and attorneys, enter into and upon
and take possession of the affairs of the district and each and every part
thereof, and hold, use, operate, manage and control the same, and in the name

 of the district exercise all of the rights and powers of such district as shall be

deemed expedient, and such receiver shall have power and authority to collect
and' receive all revenues and apply same in such manner as the court shall
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direct. Whenever the default causing the appointment of such receiver shall
have been cleared and fully discharged and sll other defanlts shall have been
cured, the court may in its discretion and after such notice and hearing as it
deems reasonable and proper direct the receiver to surrender possession of the
affairs of the district to its board. Such receiver so appointed shall have no
power to sell, assign, mortgage, or otherwise dispose of any assets of the

PUBLIC HEALTH

district except as hereinbefore prowded (1953, c. 147.)

Rules of Civil Procedure. - As to aboli-
tion of the procedural distinctions between law
and equity, see Rule 2.
As to receivers, see Rule 86,
- As to applcation of rules to writ of manda-
mus, see Rule 81(a)5).

As to effect of rules on jurisdiction and venue,
‘see Rule 82.

Mandamns, — Mandamus is a proper rem-
edy to be pursued by the holder of a municipal
revenue bond to require a municipal corpora-

ente bonds. State ex rel. Allstate Iua Ca, v____-..
Union Pub. Serv. Dist.,, 151 W, Va. 20‘7 15177
S.E.24 102 (1966). :

Under this section, any holder of tb.e bonds of -

the Union public service district shall have the
right by mandamus to enforce and compel the
performance of all the duties required by stat-
ute or undertaken by the district in connection
with the issuance of bonds by such district.
State ex rel. Allstate Tns. Co. v. Union Pub.
(Ser; Digt.,, 181 W, Va. 207, 151 SE.2d 102
1966).

tion to comply with rate covenants in its rev-

§ 16-13A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, firms or
corporations for the operation and management of the public service properties
within the district, or any part thereof, for such period of time and under such ™ -
terms and conditions as shall be agreed upon between the board and such -
persons, firms or corporations. The board shall have power to provide in the
resolution authorizing the issuance of bonds, or in any t{rust indenture =

securing such bonds, that such contracts or agreements shall be valid and .

binding upon the district as long as any of said bonds, or interest thereon, are
outstanding and unpaid. (1953, ¢. 147.)

§ 16-13A-18a. Sale, lease or rental of water, sewer or gas
: ' system by district; distribution of proceeds.

In any case where a public service district owns a water, sewer or gas system,
and a majority of not less than sixty percent of the members of the public. . -

service board thereof deem it for the best interests of the district to sell, lease "

- or rent such water, sewer or gas system to any mumicipality or privately-owned

water, sewer or gas system, or to sny water, sewer or gas system owned by an - |

adjacent public service district, the board may so sell, lease or rent such water,

gsewer or gas system upon such terms and conditions as said board, i its

© discretion, considers in the best interests of the district: Provided, That such
sale, leasing or rental may be made only upon: (1) The publication of notice of
a hearing before the board of the public service district, as a Class I legal
advertisement in compliance with the provisions of article three [§§ 59-3-1 et
seq.], chapter fifty-nine of this code, in-a newspaper published and of general
circulation in the county or counties wherein the district is located, such
pubhcatmn to be made not earlier than twenty days and not later than seven
days prior to the heanng* (2) approval by the county commission or commis-
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sions of the county or counties in which the district operates; and (3) approval
by the public service commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining aﬁer
payment of all outstanding bonds and other obligations of the district, shall be -
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not 10 excesd
the actual amount of any such contribution, without interest, and any balance
of funds thereafter 'remaining shall be paid to the county commission of the

Loy countyin which the fifajor portion of such water, sewer or gas system is located
' tobeplaced mthe general funds of such county commission. (1963 e, 75 1981
S e 124, 1986 k2 81 1997 c. 160.)

§ 16-13A-19. Statutory mortgage hen created fureclosnre
- thereof.

" There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the holders
" of bonds hereby authorized to be issued, and each of them, and the coupons
attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all principal of and
interest on such bonds. Any holder of guch bonds, of any coupons attached
thereto, may, either at law or in eqmty, enforce said statutory mortgage Hen
conferred hereby and upon default in the payment of the principal of or
interest on said bonds, may foreclose such statutory mortgage lien in the
manner now provided by the laws of the State of West Virginia for the
foreclosure of mortgages on real property. (1953, c. 147.) .

Rules ﬂfﬂwﬂ Procedure, — As to aboli- holders a statutory mortgage lien is vahd State
tion of the procedura} distinctions between law  ex vel. McMillion v Stahl, 141 W. Va. 233, 89
and equity, see Rule 2. o S.E.2d 693 (1955).

In general. — The provigion granting bond- . o

$ 16-13A-20. Re_fﬁnding revenue bonds.

The board of any district having issued bonds under the provisions of this
article is"hereby empowered thereafter by resolution to issue refunding bonds
of such district for the purpose of retiring or reﬁnancmg such outstanding
‘bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
issuance, security and payment of bonds shall be applicable to such reﬁmdmg :
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded. (1953, ¢. 147.)

In general. -— ’I‘he only purpose for refund-
ing bonds is the retirernent or refinancing of
outstanding bond jssues of 3 particular district.
Op. Att'y Gen., July 8, 1978,

Combination of bond i issues. — Combina-
tion of two outstanding bond jssues into one
refunding bond issue may well be restricted by

the use of the singplar language in thxs section.
Op. Aty Gen., July 8, 1976. :

Previous issuance of bonds. — Tins sec-
tion is clearly writien in language which speaks
only of refunding bonds issued by any district
which has previously issued bonds. Op. Attly
Gen., July 8, 1976, .
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§ 16-18A-21. Complete authority of article; liberal con-
struction; district to be public instrumental-
ity; tax exemptlon. '

This article is full and complete authority for the creation of pubhc service
districts and for carrying out the powers and duties of same as herein provided.
The provigions of this article shall be liberally construed to accomplish its
purpose and no procedure or proceedings, notices, consents or approvals, are
required in connection therewith except as may be prescribed by this-article::
Provided, That all functions, powers and duties of the public service commis-
sion of West Virginia, the bureau of public health, the division of environmen-
tal protection and the environmental quality board remain unaffected by this .
article. Every district organized, consolidated, merged or expanded under this -
article is a public instrumentality created and functioning in the interest and
for the benefit of the public, and its property and income and any bonds issued
by it are exempt from tazation by the state of West Virginia, and the other
taxing bodies of the state: Provided, however, That the board of any such
district may use and apply any of its available revenues and income for the
payment of what such board determines to be tax or license fee equivalents to
any local taxing body and in any proceedings for the issuance of bonds of such
district may reserve the right to annually pay a fixed or computable sum to
such taxing bodies as such tax or license fee equivalent. (1953, c. 147; 1988, c.
81; 1994, c. 61)

Constitutionality. — The tax ezemption Va. 2383, 89 S.E.2d 698 {1955).
granted to the property, income, and bonds of  Applied in Rhodes v. Malden Pub. Serv. Dlst
the district does not violate W, Va. Const., art. 171 W. Va. 645, 301 S.E.2d 601 (1983).
X, § 1. State ex rel. McMillion v. Sta.hl, 141 W, : ’

AT

§ 16-13A-22. Validation of prior acts and proceedmgs of
county courts for creation of districts, inclu-
sion of additional territory, and appomtment,
of members of district boards. '

All acts and proceedings taken by any county court [county commission] of
this State purporting to have been carried out under the provisions of this
article which have been taken, prior to the date this section takes effect for the
purpose of creating public service districts or for the purpose of subsequent
inclusion of additional territory to existing public service districts, after notice

- published by any such county court having territorial jurisdiction thereof of its
intention to include such additional territory after hearing thereon, are hereby
validated, ratified, approved and confirmed notwithstanding any other lack of
power (other than constitutional) of any such county court to create such public
service districts or to include additional territory to existing public service
districts or irregularities (other than constitutional) in such proceedings,
relating to the appointment and qualification of more than three members to
the board of any such public service district or the subsequent appointment of
successors of any or all of such members, notwithstanding that no city,
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incorporated town or other municipal corporation having a population in
excess of three thousand is included within the district, and the appointment
and qualification of such members, and further including any irregularities in
the petition for the creation of any public service district, irregularities in the
description of the area embraced by such district, and irregularities in the
notice and publication of notice for the hearing creating such district, prior to
the date this section takes effect, is hereby validated, ratified, approved and
confirmed; and, further, in such cases where more than three members of the’
ey -—~b0ard_ .of such districts have been so appointed prior to the date this section
.takes effect then such county court shall appoint, and they are hereby
- guthorized and empowered to appoint, successors to such members in the
manner as otherwise provided by this article. (1958, ¢. 14; 1960, ¢. 19.)

Editor's notes. — For construction of the enacted this section and included this lan-

county court as the county coranission, see guage, became effective February 1, 1958. Acts

"~ W.Va Const. art. IX, § 8. 1960, c. 19, which amended this section, pro-

Concerning the reference to “the date this. vided that the act take effect January 29, 1960,
section takes effect”, Acts 1958, c. 14, which

§ 16-13A-23. Validation of acts and proceedmgs of public
service boards.

Al acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect, by any county

" court {county commission) of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and
irregularities which may otherwise exist on account of their appointment and i

" qualification: Provided, however, That nothing herein contained shall be
... construed to excuse a criminal act. (1958, ¢. 14; 1960, ¢. 19; 1965, ¢. 134.) !

Editor’s notes. — For construction of the section takes effect”, Acts 1965, ¢. 134, which |
" county court as the county commission, see amended this section, provided that the act t
~ W.Va. Coast. art. IX, § 9. take effect March 13, 1965,

Concerning the reference t¢ “the date this

§ 16-13A-24. Acceptance of loans, grants or temporary ad- !
i vances. '

Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loans or 1
temporary advances evidenced by notes or other negotiable instruments issued i
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, for .
the purpose of paying part or all of the cost of construction or acquisition of ;
water systems, sewage systems or gas facilities, or all of these, and the other b
purposes herein authorized, from any authorized agency or from the United
States of America or any federal or public agency or department of the United
States or any private agency, corporation or individual, which loans or
temporary advances, including the interest thereon, may be repaid out of the
proceeds of the bonds authorized to be issued under the provisions of this
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article, the revenues of the said water system, sewage system or gas facilities
or grants to the public service district from any authorized agency or from the
United States of America or any federal or public agency or department of the
United States or from any private agency, corporation or individual or from any
combination of such sources of payment, and to enter into the necessary
contracts and agreements to carry out ‘the purposes hereof with any authorized

. agency or the United States of America or any federal or public agency or

department of the United States, or with any private agency, corporation or
individual. Any other provisions.of thlsm'tmle to the contrary:notwithstanding,
interest on any such loans or tem orary-advances may be paid from the
proceeds thereof until the maturity of such notes or other negotiable mstru-
ment. (1958, ¢. 14; 1980, ¢, 60; 198. 124 18886, c. 118) '

Permissible borrowing. — The bnrruwiixé note, is pemss:blexborrcwing under f;b:s see- |
by public service districts of money from coun-  tien. Op. Att'y Gen., May 6, 1988, No. 27.
ties and/or municipalities, as gvidenced by a . ]

§ 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary, a public
service district shall not borrow money, enter into contracts for the provision of
engineering, design or feasihility studies, issue or contract to issue revenue
bonds or exercise any of the powers conferred by the provisions of section
thirteen, twenty or twenty-four {§ 16-13A-13, § 16-13A-20 or § 16-13A-24] of
this article, without the prior consent and approval of the pubhc service
commission. The public service commission may waive the pruv1s1on of prior
consent and approval for entering into contracts for engineering, design or
feasibility studies pursuant to this section for good cause shown which is
evidenced by the public service district filing a request for waiver of this section
stated in a letter directed to the commission with a brief description of the
project, evidence of compliance with chapter five-g [§§ 5G-1-1 et seq.] of this
code, and further explanation of ability to evaluate their own engineering
contract, including, but not limited to: (1) Experience with the same engineer-
ing firm in the past two years requiring engineering services; or {(2) completion
of a construction project within the past two years requiring engineering

_services. The district shall also forward an executed copy of the engineering
" contract to the commission after receiving approval of the waiver. Unless the .

properties to be constructed or acquired represent ordinary extensions. or
repairs of existing systems in the usual course of business, a public service
district must first obtain a certificate of public convenience and necessity from
the public service commission in accordance with the provisions of chapter
twenty-four [§§ 24-1-1 et seq.] of this code, when a public service district is
seeking to acquire or construct public service property. )

Thirty days prior to making formal application for the certificate, the public’
service district shall prefile with the public service commission its plans and
supporting information for the project and shall publish a Class II legal
advertisement in a newspaper or newspapers of general circulation in each |
city, incorporated town or municipal corporation if available in the pubhc

_service district, which legal advemsement shall state:
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(a) The amount of money to be berrowed, or the amount of revenue bonds to

be issued: Provided, That if the amount is an estimate, the notice may be
"stated in terms of an amount “not to exceed” a specific amount;

{b) The interest rate and terms of the loan or honds: Provided, That if the
interest rate is an estimate, the notice may be stated in ferms of a rate “not to
exceed” a specific rate;

(¢) The public service properties to be acquired or constructed, and the cost
of the public service properties;

- (d) The anticipated rates which will be charged by the public service district:

Provided, That if the rates are an estimate, the notice may be stated in terms
of rates “not fo exceed” a specific rate; and

(e) The date that the formal apphca’uon for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such terms
and conditions as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four of this code, or may withhold

such consent and approval for the protection of the public interest.
In the event of disapproval, the reasons for the disapproval shall be assigned
in writing by the commission. (1969, 1st Ex. Sess., c. 6; 1981, ¢. 124; 19886, c. 81;

1996, ¢. 213; 1997, c. 159.)

Cross references. - Class II legal adver-
tisement defined, § 58-3-2.

Certiflcate. — Under this section, a public
service district raust first obtzin a certificate of
public convenience and necessity before it can
acquire or construct public service property.
Sexton v. Public Serv. Commm’n, 188 W. Va. 305,
423 8.E.2d 914 (1552).

Eminent domain, ~ Although construction

of a new facility proposed by a utility will often
require the taking of private property through
eminent domain, in the absence of express
statutory language, the public service commis-
sion has no duty to review and decide issuves
that are inherent in the eminent demain pro-
ceeding. Sexton v. Public Serv, Comm’n, 188 W,
Va. 305, 423 S8.E.24 914 (1992),

ARTICLE 13B.
COMMUNITY IMPROVEMENT ACT.

Sec.

16-13B-1. Short title,

18-13B-2. Definitions,

16-13B-3. Power and authority of cmmmes
and municipalities relating to
floed relief, wastewater and wa-~
ter projects.

16-13B4. Determination of need and feasibil-
ity of creating an assessment
district,

16-13B-5. Notice to property owners before
creation of assessment distriet
and construction of project;
form of notice; affidavit of pub-

: lication.

16-13B-6. Petition of property owners for cre-
ation of assessment district.

16-13B-7. Receipt of petition of property own-

Sec. ‘

ers; ordinance or order amtho-

rizing creation of assessment

district and construction of

project.

16-13B-8. Assessment district to be a public
corporation and political subdi~
vision; powers thereof; commu-
nity improvement boards.

16—1313 9. Provisions for comstruction of a
project.

16-13B-10. Notice to property owners of as-
gessments; hearings, correcting
and laying assessments; report
on project completion; permits.

16-13B-11. Construction of projects; assess-
ments; corner lots, ete.

16-13B-12. Apportionment and assessment of
vost.
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ARTICLE 9A.
TOBACCO USAGE RESTRICTIONS.

16-8A-4. ﬁse of tobacco or tobacco i)roducts in certain
areas of certain public schools prohibited;

penalty.

Code of State Rules References. — To-
cco control (2422.5a), 12603R66 effective
ay 13, 1898,

16-9A-8. Selling of tobacco products in vending ma-
chines prohibited except in certain places.

Code of State Rules References. — Pro-
biting sale of tobacco products in vending
achines, 175 CSR Y, effective June 1, 2001,

ARTICLE 13A.

'UBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

. : Sec
-13A-1c. General purpose of districts. 16-13A-8. Acqumtmn and purchase of pubhc
-13A-2. Creation of districts by county com- - service properties; right of emi-
mission; . enlarging, feducing, nent domain; extratertitorial
merging, or dissolving district; POWETE.
consolidation; agreements, ete.; 16-134-9. Rules, service rates and charges
infringing upon powers of disconfinuance of service; re-
county commission; filing list of quired water and sewer connec-
members and districts with the tions; lien for delinguent fees.
secretary of state. 16-13A-14, Items included in cost of proper-
~13A-3. District to be a public corporation ties.
and political subdivision; pow- 15-13A-18a. Bale, lease or rental of water,
ers thereof; public service . sewer, stormwater or gas sys-
boards. tem by district; distribution of
»13A-5. General manager of board. proceeds, :
»13A-7. Acquisition and operation of dis- 16-13A*24 Aoceptance of loans, grants or tem-

trict properties. porary advances.

16-13A-1. Legislative findings.

Code of State Rules References, — Gov-
ament of public service districts, 150C8R 17,
fect;ve September 1, 1890.

16-13A-1c. General}urpose of distriéts;

Any territory cunsututmg the whole or any part of one or more counties in
e state so situated that the consfruction or acquisition by purchase or
‘herwise and the maintenance, operation, improvement and extension of,
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properties supplying water, sewerage or stormwater services or gas distribu-
tion services or all of these within such tferritory, will be conducive to the
preservation of the public health, comfort and convenience of such area, may
be constituted a public service district under and.in the manner provided by
this article. The words “public service properties,” when used in this article,
shall mean and include any facility used or to be used for or in connection with:
(1) The diversion, development, pumping, impounding, treatment, storage,
distribution or furnishing of water to or for the public for mdustnal pubhc :
private or other uses (herein sometimes referred to aswa 2.
collection, treatment, purification or disposal of lig soli d wa.stes, Sewﬁge
or industrial wastes (herein sometimes referred. sewer. facilities” or -
“landfills™); (3) the distribution or the furnishing of natural gas to the publicfor
industrial, public, private or other uses (herein sometimes referred to as “gas
utilities or gas system”); or (4) the collection, control or d1sposal of stormwater
(herein sometimes referred to as “stormwater system” or “stormwater sys-
_ tems”), or (5) the management, operation, maintenance and contrel of
stormwater and stormwater systems (herein sometimes referred to as
“stormwater management program” or “stormwater management programs”)..
As used in this article “stormwater system” or “stormwater systems” means a
- stormwater system in its entirety or any integral part thereof used to collect,
control or dispose of stormwater, and includes all facilities, structures and
natural water courses used for collecting and conducting stormwater to,
through and from drainage areas to the points of final outlet including, but not’
limited to, any and all of the following: Inlets, conduits, outlets, channels
ponds, drainage easemenis, water quality facilities, cateh basms, ditches,
streams, gulches, flumes, culverts, siphons, retention or detention basins,
dams, floodwalls, pipes, flood control systems, levies and pumping-stations:
Provided, That the term “stormwater system” or “stormwater systems? does
_ not include highways, road and drainage easements, or stormwater facilities
constructed, owned or operated by the West Virginia division of highways. As
used in this article “stormwater management program” or “stormwater man-
agement programs” means those activities associated with the management,
operation, maintenance and control of stormwater and stormwater systems,
and includes, but is not limited to, public education, stormwater and surface
runoff water quality improvement, mapping, planning, flood contrel; inspec-
tion, enforeement and any other activities required by state and federal law:
~ Provided, however, That the term “stormwater management program” or
“stormwater management programs” does not include those activities associ-
ated with the management, operation, maintenance and contrel of hlghways,
~ road and drainage easements, or stormwater facilities constructed, owned or
operated by the West Virginia division of highways without the express
agreement of the commisgioner of highways. (1986, c. 81, 2002, ¢. 272.)

Effect of amendment of 2002. — Acts  sentence; added subdivisions (4) and (5); added
. 2002, c. 272, effective June 7, 2002, inserted “or  the last two sentences, and made minor stth-
stormwater® following sewerage® in the first tic changes. - )

26




PUBLIC SERVICE DISTRICTS . § 16-13A-2

‘§ iS—lSA-Z Creatwn of districts by county comxmssmn,
enlarging, reducing, merging, or dissolving
district; consolidation; agreements, ete; in-
fringing upon powers of county commission;

- filing list of members and districts with the
- secretary of state.

(a} The county commission of any county may propose the creation, enlarge-
ment, reduction, merger, dissohition, or consolidation of a public service
district by any of the following methads: (1) On its own motion by order duly
adopted, (2) upon the recommendation of the public service commission, or (3)
by petition of twenty-five percent of the registered voters who reside within the
limits of the proposed public service district. within one or more counties. The
petition shall contain a description, including metes and bounds, sufficient to
identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or
consolidated under this section without the written consent and approval of
the public service commission, which approval and consent shall be in
accordance with rules promulgated by the public service commission and may
only be requested after consent is given by the appropriate county commission
or comrmissions pursuant to this section™Any territory may be included
regardless of whether or not the territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the game territory shall not be included within the boundaries of more than
one public service district except where the territory or part thereof is included
within the boundaries of a separate pubhc service district organized to supply
water, sewerage services, stormwater services or gas facilities not being

furnished within such territory or part thereoft Provided further, That no city,

incorporated town or other municipal corporation shall be included within the
boundaries of the proposed district except upon the adoption of a resclution of -
the governing body of the city, mcorporated town or ether mumclpal corpora-
tion consenting.

(b} The petition shall be filed’ in’ t;he office of the- cierk of the county
commission of the county in which: the territory fo constitute the proposed
district is situated, and if the territory is situated in ‘more. ‘than one county,
then the petition shall be filed. i
commission of the county in which the Tajor portioti'of e territory extends,
and a copy thereof (om;ttzng signatures)-shall be filed with each of the clerks
of the county commission of the other county or counties into which the
territory extends. The clerk of the county commission receiving such petition
shall present it to the county commission of the county at the first regular
meeting after the ﬁhng or at a special meeting called for the consideration .
thereof:
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(c) When the county comnmission of any county enters an order on ifs own
motion proposing the creation, enlargement, reduction, merger, dissclution or
consolidation of a public service district, as aforesaid, or when a petition for the
creation is presented, as aforesaid, the county commission shall at the same
session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service
distriet, which date so fixed shall be not moere than forty days nor less than
twenty days from the date of the action. If the territory proposed to be included
- is sitnated in more than one county, the county commission, when fixing a date

. of hearing, shall provide for notifying the county commission and clerk thereof

- of each of the other counties into which the territory extends of the date so
fixed. The clerk of the county commission of each county in which any territory
. in the proposed public service district is located shall cause natice of the
" hearing and the time and place thereof, and setting forth a description of all of
the territory proposed to be included therein to be given by publication as a
Class I legal advertisement in compliance with the provisions of article three
[§§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication area for
the publication shall be by publication in each city, incorporated town or
municipal corporation if available in each county in which any territory in the
proposed public service district is located. The publication shall be at least ten
days prior to the hearing. .
(d) In all cases where proceedings for the creation, enlargement, reduction,
. merger, dissolution or consolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or
satisfactorily indemnify the payment of the cost and expenses of publishing the
hearing notice, and otherwise the costs and expenses of the notice shall be paid
in the first instance by the county commission out of contingent funds or any
-other funds available or made available for that purpose, In addition to the
notice required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published noctice. The posted
notices shall be posted not less than ten days before the hearing. =
(e) All persons residing in or owning or having any interest in property in
the proposed public service district shall have an oppertunity to be heard for
" and’ against its creation, enlargement, reduction, merger, dissolution or
congolidation. At the hearing the county commission before which the hearing
is conducted shall consider and determine the feasibility of the creation,
enlargement, reduction, merger, dissolution or consolidation of the proposed
district. If the county commission determines that the construction or acqui-
sition by purchase or otherwise and maintenance, operation, improvement and
extension of public service properties by the public service district will be
conducive to the preservation of public health, comfort and convenience of such
area, the county commission shall by order create, enlarge, reduce, merge,
- dissolve or consolidate such public service district. If the county commission,
after dae consideration, determines that the proposed district will not be
conducive to the preservation of public health, comfort or eonvenience of the
area or that the creation, enlargement, reduction, merger, dissolution or
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onsolidation of the proposed district as set forth and described in the petition
ir ofder is not feasibie, it may refuse to enter an order creating the distriet or
t may enter an order amending the description of the proposed district and
rreate, enlarge, reduce, merge, dissolve or consolidate the district as amended.

(f) If the county commission determines that amy other public service
listrict or districts can adequately serve the area of the proposed public service
listrict, whether by enlargement, reduction, merger, dissolution or consolida-
don, it shall refuse to enter the order, but shall enter an order creating,
nlarging, reducing, merging, dissolving or consolidating the area with an
sxigting public service district, in accordance with rules adopted by the public
service commission for such purpose: Provided, That no enlargement of a
sublic service district may occur if the present or proposed physical facilities of
e public service district are determined by the appropriate county commis-
sion or the public service commission to be inadequate to provide such enlarged
service. The clerk of the county commission of each county into which any part
3f such district extends shall retainin his office an authentic copy of the order
areating, enlarging, reducing, merging, dissolving or consolidating the district:
Provided, however, That within ten days after the entry of an order creating,
anlarging, reducing, merging, dissolving or consolidating a district, such order
must be filed for review and approval by the public service commission. The
public service commmission shall provide a hearing in the affected county on the
matter and may approve, reject or modify the order of the county commission
if it finds it is in the best interests of the public to do s0. The public service
commission shall adopt rules relating to such filings and the approval,
disapproval or modification of county commission orders for creating, enlarg-
ing, merging, digsolving or consolidating districts. The provisions of this
section shall not apply to the implementation by a county commission of an
order issued by the public service commission pursuant to this section and
section one-b [§ 16-13A-1b], of this article.

(g) The county commission may, if in its discretion it deems it necessary,
feasible and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materiais have not
been extended, or dissclve the district if inactive or create or consolidate two or
more such districts. If consolidation of districts is not feasible, the county
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district; merge and consolidate districts, or the management and administra-
tion' thereof, reduce the area of the district or dissolve the district if inactive,
all"of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply. The
commmission shall at all times attempt to bring about the enlargement or
merger of existing public service districts in order to provide increased services
and to eliminate the need for creation of new public service districts in those
areas which are not currently serviced by a public service district: Provided,
however, That where two or more public service districts are consolidated
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pursuant to this section, any rate differentials may continue for the period ol
bonded indebtedness incurred prior to consolidation. The districts may not
enter into any agreement, coptract or covenant that infringes upon, impairs,
abridges or usurps the duties, rights or powers of the county commission, as set
forth in this article, or conflicts with any provision of this article.

(h) Alist of all districts and their current board members shall be filed by
the county commnission with the secretary of state and the public service
comnmission by the first day of July of each year. (1958, c. 147; 1965, c. 134;
1967, ¢. 105; 1975, c. 140, 1980 € -60'-1981 ¢ 124; 1986, <. 81; 1995 c. 125;
2002, ¢. 272.) )

Effect of amendment . of 2002. = Acts” (1), andmserted stormwater services” near the
2002, e 272, affective June 7, 2002, in. (a)™: mzddie of the Iast sent.ence
capitalized “On” at the beginning of subdivision - e

§ 16-13A-3. District to be a pubhc corporatlon and pohtl-
cal subdivision; powers thereof, pubhc service
boards. .

From and aﬁer the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation. located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, or for
furnishing stormwater services for the city, town er:other.municipal corpora-
tion, and contract for the operation, maintenance, servicing, repair and
extension. of any properties owned by it or for the operation and improvement
‘or extension by the district of all or any part of the existing municipally owned
public service properties of any city, incorporated town or other municipal
corporation included within the district: Provided, That no contract shall
extend beyond a maximum of forty years, bul provisions may be included
therein for a renewal or successive renewals thereof and shall conform to and
comply with the rights of the holders of any outstandmg ‘bonds issued by the
municipalities for the public service properties.

The powers of each public service district shall be vested in and exercnsed by
a public service board consisting of not less than three members, who shall be
persons residing within the district, who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of environmental

protection and the bureau of public health. Beard members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor
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shall a former board member be hired by the district in any capacity within a _
minimum of twelve months after board member’s term has expired or such™
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
entitled to appeint one member of the board, and each city; incorporated town
or other municipal eorporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and- shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district except in cases of
merger or consolidation where the number of board members may equal five.

If no city, incorporated town or other municipal-corparation having a
population of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district and residing within the state of West Virginia, which three members |
become members of the board of the distriet without any further act or
proceedings except in cases of merger or consohdatlon Where the number of
board members may equal five,

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the -
board, who are persons residing within the district, as is hecessary to make the -
number of members of the board equal three except in cases of merger or
consolidation where the number of board members may equal five, and the
member or members appointed by the governing bodies of the cities, incorpo-
rated towns or other municipal corporations included within the distriet and
the additional member or members appointed by the county commission as
aforesaid, are the board of the district. A person may serve as a member of the -
board in one or more public service districts: . ;

'The population of any city, incorporated town or other mumczpal corpora—
tion, for the purpose of deterrmmng thé number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city; incorporated town or other municipal corporatmn in the’
last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this
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article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules promulgated by the public service
commission. Whenever districts are consolidated or merged no provision of this
code prohibits the expansion of membership on the new board to five.

The respective terms of office of the members of the first board shall be fixed -
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
.. for a term of four years, the term of the remaining member or members for six -

~years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a] of this article.

Any vacancy shall be filled for the unexpired term within thirty days
otherwise successor members of the board shall be appointed for terms of six
years and the terms of office shall continue until sucecessors have been
appointed and qualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed. The district shall provide to
the public service commission, within thirty days of the appointment, the
following information: The new board member’s name, home address, home
and office phone numbers, date of appointment, length of term, who the new
member replaces and if the new appointee has previously served on the board.
The public service commission shall notify each new board member of the legal
obligation fo attend training as prescribed in this section.

The board shall organize within thirty days following the first appeintments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chair and by appointing
a secretary and a treasurer who need not be members of the board. The
secretary shall keep a fecord of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed -
with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of ail funds of the public service
district and shall pay same out on orders suthorized or approved by the board.
The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
board. The treasurer shall furnish bond in an amount te be fixed by the board
for the use and benefit of the district.

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspec-
tion and audit. The board shall meet at least monthly. (1953, ¢. 147; 1965, c.
134; 1971, c. 72; 1981, ¢. 124; 1983, ¢, 166; 1986, c. 81; 1994 c 61 1997, ¢. 159
2002, c. 272.)
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Effect of amendment of 2002. — Acts town or other municipal corporation” in the
2002, c.-272, effective June 7, 2002, inserted “or  second sentence of the first paragraph.
for furnishing stormwater services for the city,

§ 16-13A-5. ‘General manager of board

The board may employ a general manager to serve aterm of not more than
five years and until his or her successor is employed, and his or her
compensation shall be fixed by resolution of the board. Such general manager -
shall devote all or the required portion of his or her time to the affairs of the
district and may employ, discharge and fix the compensation of all employees
of the district, except as in this article otherwise provided, and he or she shall
perform and exercise such other powers and duties as may be conferred upon
him or her by the board.

Such general manager shall be chosen without regard to hig or her political
affiliations and upon the sole basis of his or her administrative and technical
gualifications to manage public service properties and affairs of the district
and he or she may be discharged only upon the affirmative vote of two thirds
of the board. Such general manager need not be a resident of the district at the
time he or she is chosen. Such general manager may not be a member of the
board but shall be an employee of the board.

The board of any public service district which purchases water, sewer or
stormwater service from a municipal water, sewer or stormwater system or
another public service district may, as an alternative to hiring its own general
manager, elect to permit the general manager of the municipal water, sewer or
stormwater system or public service digtrict from which such water, sewer or
stormwater  service is purchased provide professional management to the
district, if the appropriate municipality or public service board agrees to
provide such assistance. The general manager shall receive reasonable com-
pensation for such service. (1953, c. 147; 1981, c. 124; 1986, c. 81; 2002, ¢. 272.)

Effect of amendment of 2002. — Acts third paragraph, and made minor stylistic
2002, c. 272, effective June 7, 2002, inserted “or * changes.
stormwater” following “sewer” four times in the

§ 16-13A-7. Acquisition and operatlon of dlstrxct proper-
ties.

The board of such districts shall have the supervision and control of all
public semce properties acquired or constructed by the district, and shall have
‘the power;'and it shall be ite duty, to maintain, operate, extend and improve
:the same;: including, but not limited to, those activities necessary to comply
‘with all,federal and state requirements, including water quality improvement
'actzwtles All contracts involving the expenditure by the district of more than
fifteen thousand,do]lars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into only after
notice inviting bids shall have been published as a Class I legal advertisement
in compliance with the provision of article three [§§ 59-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be as
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specified in section two [§ 16-13A-2] of this article in the county or counties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract. To the extent allowed by law, in-state
contractors shall be given first priority in awarding public service district
contracts. It shall be the duty of the board to ensure that local in-state labor
ghall be utilized to the greatest extent possible when hiring laborers for public
service district construction or maintenance repair jobs. It shall further be the
duty of the board to encourage contractors to use American made products in
their construction to the extent: pDSSlble Any obhgatmng incurred of any kind
or character shall not in any event constitute or be deemed an indehtedness
within the meaning of any of the provisions or limitafions of the constitution,
but all such obligations shall be payable solely and only out of revenues derived
from the operation of the public service properties.of the district or from
proceeds of bonds issued as hereinafter provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fifteen
years. (1953, ¢. 147; 1967, ¢. 105; 1981, c. 124; 1982, ¢. 24; 1986 c. 81; 1997 c.
159; 2002, ¢, 272.)

Effect of amendment of 2002, — Acts  necessary to comply with all federal and state
2002, ¢ 272, effective June 7, 2002, added requirements, including water quality improve-
“including, but not limited to, these activities ment activities” to the end of the first sentence.

§ 16-13A-8. Acquisition- and purch:;;;éé 'o-f 'public service
properties;-right of emxnent doma.m, extrater-
ntonal powers,

The board may acquire any publicly or pnvately owned public service
properties located within the boundaries of the:district-regardless of whether
or not all or any part of such properties are located within the corporate limits
of any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all ri'ght’s and franchises and any
and all property within or out51de the district. necessary or mmdental to the
purpose of the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes:and: each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, mcorporated town or other municipal
corporation included within the district or in any unineorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities, stormwater
facilities or gas facilities or all of these, then the district may not acquire,
construct, establish, improve or extend any public service properties of the
same kind within such city, incorporated towns or other municipal corpora-
tions or the adjacent unincorporated territory served by such cities, incorpo-
rated towns or other municipal corporations, except upon the approval of the
public service commission, the consent of such cities, incorporated towns or
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other municipal corporations and in conformity and compliance with the rights
of the holders of any revenue bonds or obligations theretofore issued by such -
cities, incorporated towns or other municipal corporations then outstanding

and in accordance with the ordinance, resolution or other proceedings which

authorize the issuance of such revenue bonds or obligations. ‘

Whenever such district has constructed, acquired or established water
facilities, sewer facilities, 2 stormwater system, stormwater management
program or gas facilities for water, sewer, stormwater or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporatmn without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain provided in this
section does not extend to highways, road and drainage easements, or
 stormwater facilities constructed, owned or operated by the West Virginia
division' of highways without the express agreement of ‘the commissioner of
highways: Provided, however, That such board may not acquire all or any
substantial part of a privately owned waterworks system unless and until
authorized so to do by the public service commission of West Virginia, and that
this section shall not be construed to authorize any district to acquire through
condemnation proceedings either in whole or substantial part an existing
privately owned waterworks plant or system or gas facilities located in or
furnishing water or gas service within such district or extensions made or to be
made by it in territory contiguous to such existing plant or system, nor may
any such board construct or extend its public service properties to supply its
services into areas served by or in competition with existing waterworks or gas
facilities or extensions made or to be made in territory contiguous to such-
existing plant or system by the owner thereof. (1953 C. 147 1980 ¢c. 60; 1981,
¢. 124; 2002, c. 272.)

Effect of amendment of 2002. — Acts system, stormwater ménégement program” fol-

2002, c. 272, effective June 7, 2002, in the lowing “sewer facilities” and “stormwater” pre- ...

second paragraph inserted “stormwater facili-  ceding “or gas services”; in the last paragraph, - -
ties” following “sewer facilities” in the provise; added a new first proviso-and redesignated the
in the third paragra.ph, inserted © a stormwater former ﬁrst pz:ovxso asjhe second

§ 16-13A.9. Rules; service rates an& charges; dxscontinu—l
ance of service; required water and sewer con-
necticns; len for delinquent fees.

The board may make, enact and enforce all needful rules in connection with
the acquisition, construction, improvement, extension, management, mainte-
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nance, operation, care, protection and the use of any public service properties
owned or controlled by the district, and the board shall establish rates, fees
and charges for the services and facilities it furnishes, which shall be sufficient
at all times, notwithstanding the provisions of any other law or laws, to pay the
cost of maintenance, operation and depreciation of such public service proper-
ties and principal of and interest on all bonds issued, other obligations
incurred under the provisions of this article and all reserve orother payments
provided for in the proceedings which authorized the issuance of any bonds
hereunder. The schedule of such rates, fees and charges may be based upon
either (a) the consumption of water or gas on premises connected with such
facilities, taking into consideration domestic, commercial, industrial and
public use of water and gas; or (b) the number and kind of fixtures connected
with such facilities located on the various premises; or (¢) the number of
persons served by such facilities; or (d) any combination thereof; or (e) may be
determined on any other basis or classification which the board may determine
. to be fair and reasonable, taking into consideration the location of the premises
served and the nature and extent of the services and facilities furnished.
However, no rates, fees or charges for stormwater services may be assessed
against highways, road and drainage easements, or stormwater facilities
constructed, owned or operated by the West Virginia division of highways.
Where water, sewer, stormwater or gas services, or any combination thereof,
are all furnished to any premises, the schedule of charges may be billed as a
single amount for the aggregate thereof. The board shall require all users of
services and facilities furnished by the district to designate on every applica-
tion for service whether the applicant is a tenant or an owner of the premises
to be served. If the applicant is a tenant, he or she shall state the name and
address of the owner or owners of the premises to be served by the district. All
new applicants for service shall deposit @ minimum of fifty dollars with the
district to secure the payment of service rates, fees and charges in the event
they become delinquent as provided in this section. In any case where a deposit
is forfeited to pay service rates, fees and charges which were delinguent at the
time of disconnection or termination of service, no reconnection or reinstate-
ment of service may be made by the district until another minimum deposit of
. fifty dollars has been remitted to the district. Whenever any rates, fees, rentals
or charges for services or facilities furnished remain unpaid for a period of
thirty days after the same become due and payable, the property and the
owner thereof, as well as the user of the services and facilities provided are
delinquent and the owner, user and property dre liable at law until such time
as all such rates, fees and charges are fully paid: Provided, That the property
owner shall be given notice of any said delinquency by certified mail, return
receipt requested. The board may, under reasonable rules promulgated by the
public service commission, shut off and discontinue water or gas services to all
delinquent users of either water or gas facilities, or both: Provided, however,
That upon written request of the owner or owners of the premises, the board
shall shut off and discontinue water and gas services where any rates, fees,
rentals, or charges for services or facilities remain unpaid by the user of the
premises for a period of sixty days after the same became due and payable.
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In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
 within the district cwns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
. tion or other public service district shall covenant and contract with each other
to shut off and discontinue the supplying of water service for the nonpayment
of sewer service fees and charges: Provided, That any contracts entered into by
a public service district pursuant to this section shall be submitted to the
public service comumission for approval. Any public service district providing
water and sewer service to its customers has the right to terminate water’
service for delinquency in payment of either water or sewer bills, Where one
* public service district is providing sewer service and another public service
" “district or a municipality included within the boundaries of the sewer district
is providing water service, and the district providing sewer service experiences
_adelinguency in payment, the district or the municipality included within the
- -boundaries of the sewer district that is providing water service, upon the
request of the district providing sewer service to the delinquent account, shall
. terminate its water service to the customer having the delinquent sewer
..account: Provided, however, That any termination of water service must
,‘ comply with all rules and orders of the public service commisgsion.
" Any district fornishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
--located, compel or:may require the bureau of public health to compel all
...owners, tenants or occupants of any houses, dwellings and buildings located
..near any such sewer facilities, where sewage will flow by gravity or be
" transported by such other methods approved by the bureau of public health
ineluding, but not Hmited to, vacuum and pressure systems, approved under
. the provisions of section nine [§ 16-1-9], article one, chapter sixteen of this
" eode, from such houses, dwellings or buildings into such sewer facilities, to
connect with and use such sewer facilities, and to cease the use of all other
‘means for the collection, treatment and disposal of sewage and waste matters

* " from such houses, dwellings and buildings where there is such gravity flow or

i "transportation by such other methods approved by the bureau of public health
. ineluding, but not limited to, vacuum and. pressure systems, approved under
the provisions of section nine, article one, chapter sixteen of this code, and such
o hg)uses _dwellings "and buildings can be adequately served by the sewer
--facilities of the district, and it is hereby found, determined and declared that
the mandatory.rise:of such sewer facilities provided for in this paragraph is
‘necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not fiow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all

37




o ot

§ 16-134-9 PUBLIC HEALTH

reasonable costs for such changes in the exterior plumbing, including, but no
limited to, installation, operation, maintenance and purchase of a pump, o

" any other method approved by the bureau of public health; maintenance am

operation costs for such extra installation should be reflected in the user
charge for approval of the public service commission. The circuit court shal
adjudicate the merits of such petition by summary hearing to be held not late
than thirty days after semce of petxtlon to the appropnate owners, tenants o
occupants.

Whenever a;q,y dlstm:t has. made avaalable sewer facilities to any owner

facility, and the: engmeer for the district has certified that such sewer faahtze
are available to and are adequate to serve such owner, tenant or occupant, anc
sewage will flow by gravity or be transported by such other methods approve
by the bureau of public health from such house, dwelling or building into sucl
sewer facilities, the district may charge, and such owner, tenant or occupan
shall pay the rates and charges for services established under this article only
after thirty-day notice of the availability of the facilities has been received br
the owner.

Whenever any district has made avaﬂable a stormwater system to am
owner, tenant or occupant of any real property located near such stormwate:
system, and where stormwater from such real property affects or drains int
such stormwater system, it is hereby found, determined and declared that suct
owner, tenant or occupant is being served by such stormwater system, and i
is further hereby found, determined and declared that the mandatory use o
such stormwater system is necessary and essential for the health and welfare
- of the inhabitants and residents of such district and of the state. The distria
may charge, and such owner, tensnt or occupant shall pay the rates, fees an¢
charges for stormwater servicessestablished under this article only aftes
thirty-day notice of the ava.llablhty -of the stormwater system has been receivec
by the owner.

All delinquent fees, rates- and charges of the district for either water
facilities, sewer facilities, stormwater systems or stormwater management
systems or gas facilities are liens on the premises served of equal dignity, rank
and priority with the lien on such premises of state, county, school and
municipal taxes. In addition to the other remedies provided in this section
public service districts are hereby granted a deferral of filing fees or other fees
and costs incidental to the bringing and maintenance of an action in magis-
trate court for the collection of delinquent water, sewer, stormwater or gas
bills, If the district collects the delinquent account, plus reasonable costs, from
its customer or other responsible party, the district shall pay to the magistrate
the normal filing fee and reasonable costs which were previously deferred. In
addition, each public service district may exchange with other pubhc service
‘distriets a list of delinquent accounts,

Anything in this section to the confrary notwithstanding, any establish-
ment, as defined in section three [§ 22-11-3], article eleven, chapter twenty-
two, now or hereafter operating its own sewage disposal system pursuant to a
- permit issued by the division of environmental protection, as prescribed by
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‘section eleven 1§ 22-11-11], article eleven, chapter twenty-two of this code, is
exempt from the provisions of this section. (1953, c. 147; 1965, ¢. 134; 1980, c.
60; 1981, c. 124; 19886, c. 81; 1989, ¢. 174; 1994, c. 61; 2002, c. 272.)

Code of State Rules References. — Rules
and regulations for the government of gas utili-
ties and gas pipeline safety, 160CSR 4, effective
July 21, 1996, -

Rules and regulations for the government of
sewer utilities, 150 CSR 5, effective January 2,
1996,

Rules and regulations for the government of '

- telephone utilities, 150 CSR 6, effective October
10, 2000.

Rules and regulations for the government of
water utilities, 150CSR Y, effective February 5,
1596.

Effect of amendment of 2002. — Acts

2002, ¢. 272, effective June 7, 2002, inserted
“fees” following “rates” throughout the section;
in the first paragraph, deleted “and regula-
tions” following “needfiz] rules” in the first sen-
tence, inserted a new third senience, substi- -
tuted “Where water, sewer, stormwater or gas
services, or any combination thereof” for
“Where water, sewer and gas services” in the
present fourth sentence; inserted the fifth para~

graph; in the present sixth paragraph, inserted

“stormwater systems or stormwater manage-

ment systems” following “sewer facilities” and -
“stormwater” preceding orgasbﬂls”m the first " .
sentence. Y

§ 16-13A-14. Items included in cost of properties,

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions .
thereto; for stormwater systems and associated stormwater management
‘programs, those activities which include, but are not limited fo, water quality
improvement activities neceésary to comply with all federal and state require-
ments; interest upon bonds prior to and during construction or acquisition and - .-
for six months after completion of construction or of acquisition of .the. ..
improvements and extensions; engineering, fiscal agents and legal expenses; ..

. expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such -
other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the
placing of same in operation, and the performance of the things herein-
required or permitted, in connection with any thereof. (1363, c¢. 147, 2002 c.
272.)

Effect of amendment of 2002. — Acts “for stormwater systemms ..

. foderal and state
2002, ¢, 272, effective June 7, 2002, inserted o

requirements” following the first phrase
-§ 16-13A-18a. Sale, lease or rental of Water, : sewer,_ .

stormwater or gas system by district; distribu-~
tion of proceeds.

In any case where a public service district owns a water, sewer, storrowater
or gas system, and a majority of not less than sixty percent of the members of
the public service board thereof deem it for the best interests of the district to
sell, lease or rent such water, sewer, stormwater or gas system to any
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municipality or privately-owned water, sewer, stormewater or gas system, or tc
any water, sewer, stormwater or gas system owned by an adjacent public
service district, the board may so sell, lease or rent such water, sewer
stormwater or gas system upon such terms and conditions-as said board, in its
discretion, considers in the best interests of the district: Provided, That suct
sale, leasing or rental may be made only upon: (1) The publication of notice o:
2 hearing before the board of the public service district, as a Class. I lega.
advertisement in compliance with the provisions of article three [8§ 59-3-1.ef
seq.], chapter fifty-nine of this code, in a newspaper published and of genera’
circulation in the county or counties wherein the district is located, suck
publication to be made not earlier than twenty days and not later than seven
days prior to the hearing; (2) approval by the county commission or commis-
sions of the county or counties in which the district operates; and (3) approval
by the public service commission of West Virginia..

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction-of such water, sewer, stormwater or gas system, such distribution
not to exceed the actual amount of any such contribution, without interest, and
any balance of funds thereafter remaining shall be paid to -the county
commission of the county in which the major portion of such water, sewer,
stormwater or gas system is located to be placed in the general funds of such
county commission. (1963, c. 75; 1981, ¢. 124; 1986, ¢. 81; 1997, c. 160; 2002, c.
272.) S

Effect of amendﬁmt of 2002, — Acts “stormwater” fallowing “gewer” in the section
2002, . 272, effective June 7, 2002, inserted heading and throughout the section,

§ 16-13A-24. Acceptance of loans, grants or temporary ad-
' ' vances. '

Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, for
the purpose of paying part or all of the cost of construction or acquisition of
water systems, sewage systems, stormawater systems or stormwater manage-
ment systems or gas facilities, or all of these, and the other purposes herein
authorized, from any authorized agency or from the United States of America
or any federal or public agency or department of the United States or any
private agency, corporation or individual, which loans or temporary advances,
including the interest thereon, may be repaid out of the proceeds of the bonds
autharized to be issued under the provisions of this article, the revenues of the
said water  system, sewage system, stormwater system or  associated
stormwater management system or gas facilities, or grants to the public
service district from any authorized agency or from the United States of
America or any federal or public agency or department of the United States or
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from any private agency, corporation or individual or from any combination of
such sources of payment, and to enter into the necessary contracts and
agreements to carry out the purposes hereof with any authorized agency or the
United States of America or any federal or public agency or department of the
United States, or with any private agency, corporation or individual, Any other
provisions of this article to the contrary notwithstanding, interest on any such
loans or temporary advances may be paid from the proceeds thereof until the
maturity of such notes or other negotiable instrument. (1958, ¢. 14; 1980, ¢. 60;
1981, c. 124 1986 c. 118; 2002, c. 272.) :

Eﬁ’ect of amendment of 2002, — Acts ment systems” and “stormwater system or as-
2002, ¢. 272, effective June 7, 2002, inserted sociated stormwater management system”.
stm'mwater systems or stormwater manage-

ARTICLE 13C.

DRINK[NG WATER TREATMENT REVOLVING FUND
ACT.

§ 16-130-2 | Desxgnatlon of division of health as state in-

“taged communities.

Code of Stéte Rules References, - Drink- Public water systems capacity development,
ing water treatment revolving fund., 64 CSR49 . B4CSR61, effective May 14, 1999,
eﬁ'ectlve June 1 1998 5 . _ '

"ARTICLE 19.
i ANATOMICAL GIFT ACT.
12-19-2 Malng, amending, revahng andre-
. fusing to make anatomical gifts

' ", by individual.

§ 16-19 2 Malung, amendmg revoking, and refusmg to
oot T make anatomxcal gifts by individual. -

(a) An mdlwdual Who is at least eighteen years of age may: :
(1) Make an anatomical giftfor any of the purposes stated in subsection (a),
- section-§ix:{16-19-6] .of thasartl(;le,

A2) Limit an a.uatommal ‘gift to one or more of those purposes or

(3) Refuse to make an anatomical gift.

“(b) An anatomical gift may be made only by a document of gift S1gned by the
donor If the donor is unable to sign a document of gift and intends to make an
- anatomjcal gift, the document of gift must be signed by another individual and
by two witnesses, all of whom have signed at the direction and in the presence
of the doner and of each other, and state that it has been so signed.
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Armstrong PSB Closing Date: December 23, 2002
Refunding Revenue Bonds DTC FAST CLOSING
USDA Profect, Series 20024

SOURCES: : i
Par Amount of Bonds $785,000.00 tnited Bank
Original Issue Discount (11,838.20} Kathy Smith 304-348.8427
Accried interest from 12/112/02 to 1272312002 242422 City National Bank
Transfers from prior issue DSR funds 72944594 Judy Shawkey 303-442-6018
TOTAL SOURCES OF FUNDS 848!396.96 Steptoe & Johnson
John Stump 304-353.4196
Municipal Bond Comnmission
Reposit to USDA 716.441.41%
Witter Hallan 304-558.3871
Debt Service Reserve Fund 62,840.00
DrC
Underwriters Discount 25,000.00 212.855-3753 Tel
212-855-3704 Tel
Costs of Issuance:
Hond Counse! - Steptoe & Johnsen 20,000.00 Crews and Associates BD# 5158
Undenwriter's Counsel - Goodwin & Goodwin 15,000.00
Issuer's Counsel/PSC Counsel - Pollard 2,000.00 Nnamgi Thompson 1-800-766-2000
Accotsnting Services 500.60 Harry Cunningham 304-344-1733
Printing/Shipping® 1.400.00
Registrar 1,000.00 CUSIPS
Miscellaneous 500.00
4i1706 §125,000 4.00% 042450445
Craws Underwriting-Expenses : 41113 $140,000 4.70% 042458AB3
PSA NA 4/3/18 $180,000 5.10% 042450AC1
MSR8 NA 411/22 $180,000 5.50% 042458409
oG NA 414725 $160 000 5.80% U42459AE7
CUSIF NA
‘estimates '
Total Costs of lssuance 40,000.00 40,000.00
Deposit to Bond Fund {Debt Service) 242122
Rounding 1,564.33
TOTAL USES OF FUNDS 848,396.96
0.60

==

Costs of Issuance 40,000.00 Bank: Chly National Bank
Deposit o Bond Fund {Rounding Amount) 1,584 33 City: Montgomery
. ABRAH 051904524
Acct Name:  Armsbtrong PSD 20024 COI Fund
Total Wire 41,584,33 Account No.. 8002048372
FB/O;
S FEdm: e
Deposit o Series 2002 A Resarve Fund §2,946.00 Banic BBAT
Daposit io Bend Fund {Accrued interest) 2,421.22 City: State of Waest Viginia
ABA¥ 051503394
Acct, Name:  Armstrong PSD Series 20024
AccountNo.; 5270817317
Total Wire 65,361.22 FIRIC.

s

Funds Transfer Wira Messags
Loan Payoff (1885 RUS Loany 716441 41 ABANK 021030004
Less Prior Issue DSR Funds (72,914.84) Acct Name  TREASNYC

B identifier: 12200408

B Marne! TREASURY
Total Wire 643,426.47 O 57-010-0556005876
OBl Name:  Armstrong Public
Amount: $643,526.47
Reference: Series 1985 Loan (Sewer) Payoff
e TRt USDAHdg # Doy
Funds Transfer W ge

Transfer of prior issue DSR funds 72,914.94 . ABARE 021030004
Acct Name:  TREAS NYC
BNI Identifier. 12200408

72,814.54 BN Name: TREASURY
OBl 47-010-0536005876
OBl Name: Armstrong Pubiic
Amount $72,914.34

Reference: Series 1985 Loan {Sewer) Payoff




