ARMSTRONG PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

BOND TRANSCRIPT

Closing Date: March 28, 2011

Table of Contents
BASIC DOCUMENTS
L. Bond Resolution
2. USDA Letter of Conditions, with all amendments
3. Public Service Commission Orders
4. Receipt for Series 2011 A Bonds
5. Specimen Series 2011 A Bonds
6. Registration Book for Series 2011 A Bonds
OPINIONS OF COUNSEL
7. Approving Opinion on Series 2011 A Bonds of Steptoe & Johnson
PLLC, Bond Counsel
8. A. Opinion on Series 2011 A Bonds of Counsel to Issuer
B. Title Opinion
CERTIFICATES
9. Combined Certificate on Series 2011 A Bonds of Issuer and Attorney

10. A, Certificate of Engineer
B. Project Budget

5360563



DOCUMENTS OF THE ISSUER

11.

12.

13.

14.

15.

16.

17.

County Commission Orders on Creation of District

County Commission Orders of Appointment of Current Board Members
Qaths of Office of Current Board Members

Rules of Procedure

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution

Municipal Bond Commission New Issue Report

MISCELLANEOUS DOCUMENTS

18.

19.

20.

21.

22,

23.

24.

28,

26.

028331.00001

5360563

United States Department of Agriculture Loan Resolution
United States Department of Agriculture Grant Agreement
Infrastructure & Jobs Development Council Approval
Infrastructure & Jobs Development Council Grant Agreement
Closing Memorandum

Receipt of Depository Bank

First Draw Resolution

Consent of UUSDA to Issuance of Parity Bonds

Prior Bond Resolutions

A. Series 1972 Bonds

B. Series 2001 Bonds
C. Series 2002 A Bonds



Section 1.01
Section 1.02
Section 1.03
Section 1.04

Section 2.01

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
Section 3.06
Section 3.07
Section 3.08

5360515

ARMSTRONG PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

BOND RESOLUTION

Table of Contents

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Authority for this Resolution
Findings and Determinations

Bond Legislation Constitutes Contract
Definitions

ARTICLE II
AUTHORIZATION OF
ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Authorization of Acquisition and Construction of the Project

ARTICLE IIX
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Authorization of Bonds

Description of Bonds

Negotiability, Registration, Transfer and Exchange of Bonds
Bond Registrar

Execution of Bonds

Bonds Mutilated, Destroyed, Stolen or Lost

Bonds Secured by Pledge of Net Revennes

Form of Bond

FORM OF BOND



ARTICLE 1V
SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01  Establishment of Fands and Accounts with Depository Bank

Section 4.02
Section 4.03

Section 5.01
Section 5.02
Section 5.03
Section 5.04
Section 5.05
Section 5.06
Section 5.07
Section 5.08
Section 3.09
Section 5.10
Section 5.11
Section 5.12
Section 5.13
Section 5.14

Section 6.01

Section 7.01
Section 7.02
Section 7.03
Section 7.04
Section 7.05
Section 7.06
Section 7.07
Section 7.08

5360515

Bond Proceeds; Project Construction Account

Covenants of the Issuer as to System Revenues and Funds

ARTICLE V

GENERAL COVENANTS, ETC.

General Statement
Rates
Sale of the System

Issuance of Additional Parity Bonds or Obligations

Insurance and Bonds

Statutory Mortgage Lien

Events of Default

Enforcement

Fiscal Year; Budget

Compensation of Members of Governing Body
Covenant to Proceed and Complete

Books and Records; Audits

Maintenance of System

No Competition

ARTICLE VI
RATES, ETC,

Initial Schedule of Rates and Charges; Rules

ARTICLE VII
MISCELLANEOUS
Payment of Bonds
Modification or Amendment
Delivery of Bonds

Severability of Invalid Provisions
Conflicting Provisions Repealed
Table of Contents and Headings
Covenant of Due Procedure, Etc.
Effective Time

SIGNATURES
CERTIFICATION



ARMSTRONG PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION  AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO
THE EXISTING PUBLIC WATERWORKS SYSTEM OF
ARMSTRONG PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREOF, THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $765,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2011 A
(UNITED  STATES DEPARTMENT OF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS
OF THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER OF
THE BONDS; AND PROVIDING WHEN THIS RESOLUTION
SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
ARMSTRONG PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted pursuant to
the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act”),
and other applicable provisions of law. Armstrong Public Service District (the “Issuer”) is a public
corporation, public service district and political subdivision of the State of West Virginia in Fayette
County of said State, duly created pursuant to the Act by The County Commission of Fayette.

Section 1.02. Findings and Determinations. It is hereby found, determined and
declared as follows:

A. The Issuer currently owns and operates a public waterworks system and desires
to finance and acquire, construct, operate and maintain certain additional public service properties
consisting of additions, improvements and extensions to such existing waterworks facilities with all
appurtenant facilities, within the boundaries of the Issuer to be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby ordered that
there be constructed and designed certain additions, improvements and extensions to the existing
waterworks facilities of the Issuer, comsisting construction of minor mprovements to the water
treatment plant, waterline extension, decommissioning of the Deepwater plant, water tank replacement,
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valve replacements, and waterline upgrades (the “Project™), particularly described in and according to
the plans and specifications prepared by the Consulting Engineer and heretofore filed in the office of
the Secretary of the Public Service Board (the “Governing Body”) of the Issuer. The existing
waterworks facilities of the Issuer, together with the Project and any further additions, improvementis or
extensions thereto, are herein called the “System.” The design of the Project and the financing hereby
authorized and provided for are public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance
of the System, the principal of and interest on the Bonds (hereinafter defined) and all funds and
accounts and other payments provided for herein.

D. The estimated maximum cost of the Project is $1,975,000 of which $765,000
will be obtained from the proceeds of sale of the Series 2011 A Bonds, herein authorized, $880,000
will be obtained as a grant from the Purchaser, $310,000 will be obtained as a grant from the West
Virginia Infrastructure Fund and $20,000 will be obtained from a grant from the Fayette County
Commission.

E. It is necessary for the Issuer to issue its Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture), in the aggregate principal amount of $765,000 (the “Series
2011 A Bonds”), to permanently finance a portion of the cost of such acquisition and construction in
the manner herein provided. The cost of such acquisition and construction shall be deemed to include,
without being limited to, the acquisition and construction of the Project; the cost of all property rights,
easements and franchises deemed necessary or convenient therefor and for the improvements and
extensions thereto; interest on the Series 2011 A Bonds prior to, during and for six months after
completion of such design of the tmprovements and extensions; engineering, fiscal agents and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications and surveys;
and other expenses necessary or incident to determining the feasibility or practicability of the Project,
admimistrative expense, and such other expenses as may be necessary or incident to the financing herein
authorized; provided that, reimbursement to the Issuer for any amounts expended by it for the
repayment of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
Project.

F. The period of usefulness of the System after completion of the Project is not
less than 40 years.

G. There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2011 A Bonds as to liens, pledge and source of and security for payment being the Issuer’s
Water Revenue Bonds, Series 2001 A (United States Department of Agriculture), dated December 13,
2001, issued 1n the original aggregate principal amount of $350,000 (the “Series 2001 A Bonds”) and
Water Revenue Bonds, Series 1974 (United States Department of Agriculture), dated Yanuary 30, 1974,
issued in the original aggregate principal amount of $338,000 (the “Series 1974 Bonds™) (collectively,
the “Prior Bonds™). Other than the Prior Bonds, there are no other outstanding bonds or obligations of
the Issuer which rank priox to or on a parity with the Series 2011 A Bonds as to liens, pledge and/or
source of and security for payment.
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The Issuer is not in default under the terms of the Prior Bonds, or the resclutions
authorizing ssuance of the Prior Bonds or any document in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a
sufficient and valid consent or waiver thereof.

H. It 15 in the best interest of the Issuer that the Series 2011 A Bonds be sold to the
Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated Jupe 20, 2008, and
all amendments thereto, if any (collectively, the “Letter of Conditions™).

I The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System, including,
without limutation, the imposition of rates and charges, and the issuance of the Series 2011 A Bonds, or
will have so complied prior to issuance of the Series 2011 A Bonds, including, among other things and
without limitation, obtaining a certificate of public convenience and necessity and approval of the
financing and pecessary user rates and charges from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shall have been duly waived
or otherwise provided for.

Section 1.03. Bond__Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2011 A Bonds by those who shall be the Registered Qwner of the same from
time to time, this Resolution (the “Bond Legislation”) shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owrner, and the covenants and agrecments set forth
herein to be performed by the Issuer shall be for the benefit, protection and security of the Registered
Owner of the Series 2011 A Bonds.

Section 1.04.  Definitions. In addition to capitalized terms defined elsewhere herein,
the following terms shall have the following meanings herein unless the text otherwise expressly
requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as amended.

“Bond Legislation” means this Resolution and all resolutions supplemental hereto and
amendatory hereof.

“Bond Registrar” means the Issuer, which shall usually so act by its Secretary.
“Bonds” means, collectively, the Series 2011 A Bonds and the Prior Bonds.
“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.
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“Consulting Engineer” means E.L. Robinson Engineering Company, Beckley, West
Virginia, or any qualified engineer or firm of engincers which shall at any time hereafter be retained by
the Tssuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02 (F)
hereof.

“Depository Bank” means City National Bank, Montgomery, West Virginia, a bank or
trust company which is a member of FDIC (herein defined), and its successors and assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of the System
and also any tangible properties which may hereafter be added to the System by additions, betterments,
extensions and improvements thereto and properties, furniture, fixtures or equipment therefor, hereafter
at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the principal of
and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.

“Herein” or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” means Armstrong Public Service District, a public
service district, a public corporation and a political subdivision of the State of West Virginia, in Fayette

County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated June 20, 2008, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2011 A Bonds in the then current or any
succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined below, remaining
after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation and

maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
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Issuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the budgeted
Operating Expenses stated above for the current year as working capital, and language herein requiring
payment of Operating Expenses means also retention of not to exceed such sum as working capital;
provided that, all monthly amortization payments upon the Bonds and into all funds and accounts have
been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds™ means the Series 1974 Bonds and the Series 2001 A Bonds.

“Prior Resolution” means, collectively, the resolutions of the Issuer, respectively,
adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.

“Purchaser” or “Government” means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the Uniled States of America.,

“Qualified Investments” means and includes any of the following, to the extent such
investments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, dcbentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks: Government National
Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenfure, note, participation certificate or
other similar obligations issued by the Federal National
Mortgage Association fo the extent such obligation is
guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full
faith and credit of the United States of America;
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(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(herembefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident
with the maturity of said time accounts or must be replaced or
increased so that the market value thereof is always at least
equal to the principal amount of said time accounts:

® Money market funds or sirnilar funds whose only assets
are investments of the type described in paragraphs (a) through
{e) above;

() Repurchase agreements, fully secured by investments of
the types described in paragraphs (a) through (e) above, with
baoks or national banking associations which are members of
EDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the
collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free
of all claims by third parties;

{h) The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

) Obligations of States or political subdivisions or
agencies thereof, the mterest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A” by Moody’s Investors Service or Standard & Poor’s
Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any similar term
means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond Legislation.
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“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or instrementality
thereof m control of the management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound accounting practices.

“Secretary” means the Secretary of the Governing Body.

“Series 1974 Bonds” means the Issuer’s Water Revenue Bonds, Series 1974 (United
States Department of Agriculture), dated January 30, 1974, issued in the original aggregate principal
amount of $338,000.

“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2001 A
(United States Department of Agriculture), dated December 13, 2001, issued in the original aggregate
principal amount of $550,000.

“Series 2011 A Bonds” means the Water Revenue Bonds, Series 2011 A (United States
Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“Series 2011 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2011 A Bonds in the
then current or any succeeding year.

“System” means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any improvements
and extensions thereto hereafter acquired or constructed for the System from any sources whatsoever.

“T'ap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words mmporting the
masculine, feminine or neuter gender shall include any other gender; and any requirement for execution
or attestation of the Bonds or any certificate or other document by the Chairman or the Secretary shall
mean that such Bonds, certificate or other document may be executed or attested by an Acting
Chairman or Acting Secretary.
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ARTICLE I

AUTHORIZATION OF
ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the Project. There is
hereby authorized and ordered the acquisition and construction of the Project, at an estimated cost of
$1,975,000, in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body.

The estimated maximum cost of the Project is $1,975,000 of which $765,000 will be
obtained from the proceeds of sale of the Series 2011 A Bonds, herein authorized, $880.000 will be
obtained as a grani from the Purchaser, $310,000 will be obtained as a grant from the West Virginia
Infrastructure Fund and $20,000 will be obtained from a grant from the Fayette County Commission.

ARTICLE IIT

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the provisions of the
Bond Legislation, the Series 2011 A Bonds of the Issuer, to be known as “Water Revenue Bonds,
Series 2011 A (United States Department of Agriculture)”, are hereby authorized to be issued in the
aggregate principal amount of §765,000, for the purpose of (i) financing a portion of the cost of the
acquisition and construction of the Project, and (ii) paying certain costs of issuance and related costs not
otherwise provided for.

Section 3.02. Description of Bonds. The Series 2011 A Bonds shall be issued in
single form, numbered AR-1, only as a fully registered Bond, and shall be dated ihe date of delivery
thereof. The Series 2011 A Bonds shall bear interest from the date of delivery, payable monthly at the
rate of 3.375% per annum, and shall be sold for the par value thereof. The said principal and interest
shall be paid in the following installments on the following dates: Monthly installments of interest
only, commencing 30 days following delivery of the Bond and continuing on the corresponding day of
each month for the first 24 months after the date hereof, and $2,984, covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond.

The Series 2011 A Bonds shall be subject to prepayment of scheduled monthly
mstallments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forth.
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Section 3.03. Negotiability, Registration, Transfer and Exchange of Bonds. The
Series 2011 A Bonds shall be and have all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia, but the Series 2011 A Bonds, and the
right to principal of and stated interest on the Series 2011 A Bonds, may only be transferred by transfer
of the registration thereof upon the books required to be kept pursuant to Section 3.04 hereof, by the
party in whose npame it is registered, in person or by attorney duly authorized in writing, upon
surrender of the Series 2011 A Bonds for cancellation, accompanied by delivery of a written instrument
of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2011 A Bonds shall be surrendered for registration of transfer, the
Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate
principal amount. The Bond Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to such transfer, bat
the Issuer shall pay any other expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2011 A Bonds shall be permitted to be made
after the 15th day next preceding any instaliment payment date on the Series 2011 A Bonds.

Section 3.04.  Bond Registrar. The Issuer shall be the Bond Registrar and will keep,
or cause to be kept by its agent, at its office, sufficient books for the registration and transfer of the
Series 2011 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2011 A Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2011 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2011 A Bonds for registration or transfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual (including joint
ownership}, a corporation, a partnership or a trust, and only upon receipt of the social security number
of each individual, the federal employer identification number of each corporation or partnership or the
social security numbers of the settlor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trust and/or such other
identifying number and mmformation as may be required by law. The Serics 2011 A Bonds shall initially
be fully registered as to both principal and interest in the name of the United States of America. So
long as the Series 2011 A Bonds shall be registered in the name of the United States of America, the
address of the United States of America for registration purposes shall be National Finance Office, St.
Louis, Missouri 63103, or such other address as shall be stated in writing to the Issuer by the
United States of America.
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Section 3.05. Execution of Bonds. The Series 2011 A Bonds shali be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2011 A
Bonds shali cease to be such officer of the Issuer before the Series 2011 A Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. The Series 2011 A Bonds may be signed and sealed on behalf of the Issuer by such person
as at the actual time of the execution of such Bonds shall hold the proper office in the Issuer, although
at the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the Series 2011 A
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bonds or in lieu of and substitution for the Bonds destroyed, stolen or
lost, and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions as the Issuer may require. The Series 2011 A Bonds
so surrendered shall be canceled and held for the account of the Issuer. If the Series 2011 A Bonds
shall have matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Series 2011 A Bonds shall be secured forthwith by a first lien on the Net Revenues
derived from the System, on a parity with the Prior Bonds. The Net Revenues derived from the System
in an amount sufficient to pay the principal of and interest on the Series 2011 A Bonds and the Prior
Bonds, and to make the payments as hereinafter provided, are hereby irrevocably pledged to the
payment of the principal of and interest on the Series 2011 A Bonds and the Prior Bonds as the same
become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of the
Series 2011 A Bonds and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by any resolution
adopted after the date of adoption hereof and prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF BOND)

UNITED STATES OF AMERICA
ARMSTRONG PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 Date:

FOR VALUE RECEIVED, ARMSTRONG PUBLIC SERVICE DISTRICT (herein
called “Borrower™) promises to pay to the order of the United States of America (the “Government”),
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of

$ ), plus interest on the wunpaid
principal balance at the rate of % per anoum. The said principal and interest shall be paid in
the following installments on the following dates: Monthly installments of interest only, commencing
30 days following delivery of the Bond and continuing on the corresponding day of each month for the
first 24 months after the date hereof, and $ , covering principal and interest, thereafter on
said corresponding day of each month, except that the final installment shall be paid at the end of
40 years from the date of this Bond, in the sum of the unpaid principal and interest due on the date
thereof, and except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first
to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is beld by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
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or, except for final payment, be retained by the Government and remitted to the holder on either a
calendar quarter basis or an annual installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the Government on an annual installment
due date basis, shall be the date of the United States Treasury check by which the Government remits
the payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annval instaliment due date basis shall be the date of ihe prepayment by
Borrower and the Government will pay the interest te which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be mmmediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond is issued to (i) pay a portion of the costs of acquisition and construction of
certain extensions, additions, betterments and improvements to the existing public waterworks system
of the Issuer, and (ii) to pay costs of issuance and related costs.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and mmprovements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not
in any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and bas all the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
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West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted
. 2011, authorizing issuance of this Bond {the “Resolution™).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such lean in sufficient amount to repay the Government.

This Bond 1s given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER REVENUE BONDS,
SERIES 1974 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED JANUARY 30,
1974, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF $338,000 (THE
“SERIES 1974 BONDS”) AND WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED DECEMBER 13, 2001, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $550,000 (THE “SERIES 2001 A BONDS™)
(COLLECTIVELY, THE “PRIOR BONDS”).

In accordance with the requirements of the United States Department of Agriculture,
the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
cormodity.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, ARMSTRONG PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

ARMSTRONG PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman:

P.O. Box 156
(P.O. Box No. or Street Address)

Kimberly . West Virginia 25535
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary:
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
() $ (19)
@) (20)
(3) 21)
4) (22)
(5) (23)
©) (24)
(7) (25)
(8) (26)
9 27
(10) (28)
(11) (29)
(12) (30)
(13) G1)
(14) (32)
(15) (33)
(16) (34)
a7 (35)
(18) (36)
TOTAL $

15
5360515



{Form of Assignment)

ASSIGNMENT

FOR VAILUE RECEIVED the undersigned sells, assigns, and trapsfers unto

the within Bond

and does hereby irrevocably constifte and appoint , Attorney to

transfer the said Bond on the books kept for registration of the within Bond of the said Issuer with fitll
power of substitution in the premises.

Dated: , 20

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01.

A. Establishment of Funds and Accounts with Depository Bank. The following special
funds or accounts are created (or continued if established by Prior Resolution) with and shall be held by
the Depository Barnk, separate and apart from all other funds or accounts of the Depository Bank and
from each other:

D Revenue Fund (established by Prior Resolution);
(2) Renewal and Replacement Fund (established by Prior Resolution); and

(€))] Series 2011 A Bonds Project Constraction Account.

B.  Establishment of Funds and Accounts with Commission. The following special
funds or accounts are created (or continued if established by Prior Resolution) with and shalf be held by
the Commission, separate and apart from all other funds or accounts of the Commission and from each

other:
(1) Series 1974 Bonds Sinking Fund;
(2) Series 1974 Bonds Reserve Account;
3 Series 2001 A Bonds Reserve Account; and
@) Series 2011 A Bonds Reserve Account.

Section 4.02. Bond Proceeds; Project Construction Account. The proceeds of the
sale of the Series 2011 A Bonds shall be deposited upon receipt by the Issuer in the Series 2011 A
Bonds Project Construction Account. The monies in the Series 2011 A Bonds Project Construction
Account in excess of the amount insured by FDIC shall be secured at all times by the Depository Bank
by securities or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Monies in the Series 2011 A Bonds Project Construction Account shall be
expended by the Issuer solely for the purposes provided herein.

Monies in the Series 2011 A Bonds Project Construction Account shall be used solely
to pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2011 A Bonds Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shall be from time to time required to make the
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monthly installments on the Series 2011 A Bonds if there are not sufficient Net Revenues to make such
monthly payment.

Pending application as provided in this Section 4.02, money and funds in the Series
2011 A Bonds Project Construction Account shall be invested and reinvested at the direction of the
Issuer, to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in the
Series 2011 A Bonds Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03.  Covenants of the Issuer as to System Revenues and Funds. So long as
any of the Series 2011 A Bonds shall be outstanding and unpaid, or until there shall have been set apart
in the Series 2011 A Bonds Reserve Account, a sum sufficient to pay, when due or at the earliest
practical prepayment date, the entire principal of the Series 2011 Bonds remaining unpaid, together
with interest accrued and to accrue thereon, the Issuer further covepants with the Holders of the
Series 2011 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the operation of
the System, and all parts thereof, and all Tap Fees received, shall be deposited as collected by the
Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in the Resolutions and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit in the
Revenue Fund shall be disposed of only in the following order and priority, subject to the provisions of
the Prior Resolutions not otherwise modified berein:

(N The Issuer shall first, each month, pay from the Revenue Fund
the Operating Expenses of the System.

(2) The Issuer shall next, each month, on or before the due date
thereof, transfer from the Revenue Fund and simultaneously remit (i) to
the National Finance Office the amount required by the Prior
Resolutions to pay the interest on the Prior Bonds; and (if) to the
National Finance Office the amount required to pay interest on the
Series 2011 A Bonds.

3) The Issuer shall next, each month, transfer from the Revenue
Fund and simultaneously, on or before the due date thereof, remit (i) to
the National Finance Office the amount required by the Prior
Resolutions to pay the principal of the Prior Bonds; and (ii) remit to the
National Finance Office, commencing 24 months following the date of
delivery of the Series 2011 A Bonds, the amount required to amortize
the principal of the Series 2011 A Bonds.
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(4 The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simuitaneously (i) remit to the Comrmission
the amounts required by the Prior Resolutions to be deposited in the
Reserve Account for the Prior Bonds; and (i) beginning on the date
specified by the purchaser, but in any event not later than the 24th
monthly anniversary of the Closing Date, and continuing on each
monthly anniversary of the Closing Date thereafter, transfer from the
Revenue Fund and remit to the Commission, for deposit in the Series
2011 A Bonds Reserve Account, an amount equal to 10% of the
monthly payment amount, until the amount in the Series 2011 A Bonds
Reserve Account equals the Series 2011 A Bonds Reserve
Requirement; provided that, no further payments shall be made into the
Series 2011 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 2011 A Bonds Reserve Requirement.

&) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit in
the Renewal and Replacement Fund, an amount equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and disbursements may be made
from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided that, any
deficiencies in any Reserve Accounts (except to the extent such
deficiency exists because the required payments into such account have
not, as of the date of determination of a deficiency, funded such
account fo the maximum extent required hereof) shall be promptly
eliminated with monies from the Renewal and Replacement Fund.

Whenever the money in the Series 2011 A Bonds Reserve Account shall be sufficient to
prepay the Series 2011 A Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Series 2011 A Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administration of the
Series 2011 A Bonds Reserve Account. All amounts required for the Series 2011 A Bonds Reserve
Account will be deposited therein by the Issuer upon transfers of funds from the Revenue Fund at the
times provided herein, together with written advice stating the amount remitted for deposit info each
such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the purposes
and in the order provided herein, and until so used, the Purchaser shall have a lien thereon for further
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securing payment of the Series 2011 A Bonds and the mnterest thereom, on a parity with the Prior
Bonds.

The Series 2011 A Bonds Reserve Account shall constitute a trust fund and shall be
used only for the purposes and in the order provided herein, and until so used, the Purchaser shall have
a lien thereon for further securing payment of the Series 2011 A Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent payments and
transfers in addition to those which would otherwise be required to be made on the subsequent payment
dates.

Principal, interest or reserve payments, whether made for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 2011 A Bonds and the Prior Bonds, in
accordance with the respective principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies in the
Series 2011 A Bonds Reserve Account invested and reinvested to the fullest extent possible in
accordance with applicable law, and to the extent practicable, in Qualified Investments having
maturities consonant with the required use thereof. Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by law, be valued at the lower of cost or
the then current market vale, or at the redemption price thereof if then redeemable at the option of the
holder, including value of accrued interest and giving effect o the amortization of discount, or at par if
such investment is held by the “consolidated fund” managed by the West Virginia Board of Treasury
Investments. Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and interest accruing thereon and any profit or loss realized
from such investrnent shall be credited or charged to the appropriate fund or account. Earnings from
monies in the Series 2011 A Bonds Reserve Account, so long as the Minimum Reserve is on deposit
and maintained therein, shall be paid annually by the Commission to the Issuer and deposited in the
Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate apother bank
or trust company insured by FDIC as Depository Bank if the Depository Bank should cease for any
reason to serve or if the Governing Body determines by resolution that the Depository Bank or its
successor shouid no longer serve as Depository Bank. Upon any such change, the Governing Body will
cause notice of the change to be sent by registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the Series 2011 A
Bonds, provide evidence that there will be at least 958 bona fide users upon the System on completion,
in full compliance with the requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to the
Depository Bank and the Commission such additional sums as shall be necessary to pay the charges and
fees of the Depository Bank or the Commission then due.

F. INVESTMENT QOF EXCESS BALANCES. The monies in excess of the sum
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insured by FDIC in any of such funds or accounts shall at all times be secured, to the full extent thereof
i excess of such insured sum, by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the Commission shall
clearly identify the fund or account into which each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be used
for purposes of the System.

ARTICLE V
GENERAIL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2011 A Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2011 A Bonds Reserve
Account sums sufficient to prepay the entire remaining unpaid principal of the Series 2011 A Bonds,
together with interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenant between the
Issuer and the Holder of the Series 2011 A Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the Issuer will
maintain rates as required i the Prior Resolutions. So long as the Series 2011 A Bonds are
outstanding, the Issuer will, in the manner provided in the Act, fix and collect such rates, fees or other
charges for the services and facilities of the System, and revise the same from time to time whenever
necessary, as will always provide Revenues in each Fiscal Year sufficient to produce Net Revenues
equal to not fess than 110% of the anmmal debt service on the Series 2011 A Bonds and the Prior Bonds
and sufficient to make the payments required herein into all funds and accounts and all the necessary
expenses of operating and maintaining the System during such Fiscal Year and such rates, fees and
other charges shall not be reduced so as to be insufficient to provide adequate Revenues for such
purposes.

Section 5.03. Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except as
provided in the Prior Resolutions. The System will not be sold without the prior written consent of the
Purchaser so long as the Series 2011 A Bonds are outstanding. Such consent will provide for
disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No additional
Parity Bonds or obligations payable out of any of the Revenues of the System shall be issued, except
with the prior writien consent of the Purchaser. No Parity Bonds shall be issued after issuance of the
Series 2011 A Bonds unless the provisions contained in the Prior Resolution respecting issuance of
Parity Bonds have been satisfied.
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All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2011 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the acquisition or construction of additions extensions, improvements or bettermenis to the System or
refunding any outstanding Bonds, cr both such purposes.

So long as the Series 2011 A Bouds and the Prior Bonds are Qutstanding, no Parity
Bonds shall be issued at any time, however, unless there has been procured and filed with the Secretary
a written statement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be issued shall
be at least 120% of the average anmual debt service requirements on the following:

) The Bonds Outstanding;

@) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

3) The Parity Bonds then propoesed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the Prior Bonds, representing 75 % of the then-outstanding principal indebtedness.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2011 A Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

(a) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, to be
procured upon acceptance of any part of the Project from the
contractor, and immediately upon any portion of the Systern now in
use, on all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount equal to
the full insurable value thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the repair or
recanstruction of such damaged or destroyed portion. The Issuer will
itself, or will tequire each contractor and subcontractor to, obtain and
maintain builder’s risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurable value thereof.

(b PUBLIC LIABILITY INSURANCE, with limits of not less
than $500,000 for one or more persons injured or killed in one accident
to protect the Issuer from claims for bedily injury and/or death, and not
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less than $200,000 to protect the Issuer from claims for damage to
property of others which may arise from the operation of the System,
such insurance to be procured not later than the date of delivery of the
Series 2011 A Bonds.

()] VEHICULAR PUBLIC LIABILITY INSURANCE, in the
event the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with limits of
not less than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from such operation of
vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

(dy WORKERS® COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF THE DISTRICT ELIGIBLE THEREFOR AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract, will be required of each
prime contractor, and such payment bonds have been or will be filed
with the Clerk of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation coverage
shall be maintained as required by the Jaws of the State of
West Virgmia.,

(e) FLOOD INSURANCE to be procured, to the exient available
at reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide
pron¢ areas, flood insurance must be obtained.

) FIDELITY BONDS will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in such amount as may be requested by the Purchaser from time
to time.

(2) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so long as the Series 2011 A Bonds are outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuer, and during such construction will
require each contractor and subcontractor to carry insurance, of such
types and in such amounts as the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the Purchaser.
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Section 5.06.  Statutory Mortgage Lien. For the further protection of the Holder of
the Series 2011 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act,
on a parity with the Prior Bonds, which statutory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon the delivery of the Series 2011 A Bonds.

Section 5.07.  Events of Default. Fach of the following events is hereby declared an
“Hvent of Default”:

{a) Failure to make payment of any monthly amortization
mstallment upon the Series 2011 A Bonds at the date specified
for payment thereof;

(b) Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer
contained in the Series 2011 A Bonds or herein, or violation of
or failure to observe any provision of any pertinent law; and

(c) If a default occurs with respect to the Prior Bonds or the Prior
Resolutions.

Section 5.08.  Enforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action m any court of competent jurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default, appoint
a receiver for the affairs of the Issuer and the System. The receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the
System, shall proceed under the direction of the court to obtain authorization to increase rates and
charges of the System, and shall have the power to collect and receive all revenues and apply the same
i such manner as the court may direct; provided that, all rights and remedies of the Holders of the
Prior Bonds shall be on a parity with the Series 2011 A Bonds.

Section 5.09. Fiscal Year; Budget. While the Series 2011 A Bonds are outstanding
and unpaid and to the extent not now prohibited by law, the System shall be operated and maintained on
a Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which
period shall also constitute the budget year for the operation and maintenance of the System. Not later
than 30 days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Annual Budget
for the ensumng year, and no expenditures for operation and maintenance expenses of the System in
excess of the Annual Budget shall be made during such Fiscal Year unless unanimously authorized and
directed by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser by
the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annval Budget before the 1st day
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of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the adoption
of the Annual Budget; provided, however, that no such monthly budget shall exceed the budget for the
corresponding month in the next year preceding by more than 10%; and provided further, that adoption
of a Budget of Current Expenses shall not constitute compliance with the covenant to adopt an Annual
Budget unless failure to adopt an Anpual Budget be for a reason beyond the control of the Issuer. Each
such Budget of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitied by the Act. Payment of any compensation to any
such member for policy direction shall not be made if such payment would cause the Net Revenues to
fall below the amount required to meet all payments provided for herein, nor when there is default in
the performance of or compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Consulting Engineer on file with
the Secretary on the date of adoption bereof, subject to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and records of
the System, which shall be separate and apart from all other books, records and accounts of the Issuer,
in which complete and correct entries shall be made of all fransactions relating to the System, and the
Purchaser shall have the right at all reasonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and-
shall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenanis that it will continuously
operate, in an economical and efficient manner, and maintain the System as a revenue-producing utility
as herein provided so long as the Series 2011 A Bonds are outstanding.

Section 5.}14. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise, permit or other authorization for
any person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide
any of the services supplied by the System within the boundaries of the Issuer or within the territory
served by the System.
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ARTICLE VI
RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges: Rules.

A The initial schedule of rates and charges for the services and facilities of the
System, subject to change consistent with the provisions hereof, shall be as set forth in the
Recommended Decision of the Public Service Commission of West Virginia dated June 18, 2010,
Commission order dated Janunary 28, 2011 and Commission Order dated March 15, 2011 in Case No.
09-1984-PWD-CN and are incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between customers
in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the System
shall be liens on the premises served of equal degree, rank and priority with the lien on such premises
of state, county, school and municipal taxes, as provided in the Act. The Issuer shall have all remedies
and powers provided under the Act and other applicable provisions of law with regard to the collection
and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any fiee services of any
nature by the System nor any of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services under
simnilar circumstances shall be charged, such charges shall be paid as they accrue, and revemues so
received shall be deposited and accounted for in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations of the
Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without payment at the
same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII
MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holder of the Series 2011 A Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with respect
to the Series 2011 A Bonds, the pledge of Net Revenues and other monies and securities pledged under
this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the Registered
Owner of the Series 2011 A Bonds, shall thereupon cease, terminate and become void and be
discharged and satisfied.

Except through such direct payment to the Holder of the Series 2011 A Bonds, the
Issuer may not defease the Series 2011 A Bonds or otherwise provide for payment thereof by escrow or
like manner.

Section 7.02. Modification or Amendment. The Bond Legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer of the
Governing Body are hereby authorized and directed to cause the Series 2011 A Bonds, hereby awarded
to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser
will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law or
conirary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions shall be
mall and void and shall be deemed severable from the remaining covenants, agreements or provisions
hereof, and shall in no way affect the validity of all the other provisions hereof or the Series 2011 A
Bonds.

Section 7.05.  Conflicting Provisions Repealed. The Prior Resolutions and all parts
thereof not expressly hereby changed shall continue in full force and effect and this Bond Legislation
shail be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are,
to the extent of such conflicts, hereby repealed; provided that this Section shall not be applicable to the
Loan Resolution {Form FmmHA 442-47) or the Prior Resolutions.

Section 7.06. Table of Contents and Headings. The Table of Contents and headings
of the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hercof.
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Section 7.07.  Covenant_of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent
to and in the adoption of this Resolution do exist, have happened, have been performed and have been
taken i regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secretary and
members of the Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 7.08.  Effective Date. This Resolution shall take effect immediately upon its

adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 24th day of March, 2011.

ARMSTRONG PUBLIC SERVICE DISTRICT

By: ,ﬁ//,z.n/%ﬁ/ Ufailied

Its: Chairn}éfﬁ'
i
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
ARMSTRONG PUBLIC SERVICE DISTRICT on the 24th day of March, 2011.

Dated: March 28, 2011.

[SEAL] /%,/j—, et /Zxﬁ{ﬁ/ﬂm

Sécretary

03.18.11
028331.00001
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Deve ent

United States Department of Agriculture
Rurni Development
West Virginia State Office

Mr. Judson Wallace, Chairman
Armstrong Public Service District
P.O. Box 156

Kimberly, WV 25535

RE: Amendment No. 1 to
Letter of Conditions

Dear Mr, Wallace:

This letter, with Attachment No. I amends the letter of conditions dated June 20, 2008 and further
establishes conditions which must be understood and agreed to by you before further
consideration may be given to your application. The loan and grant will be administered by the
State and Area staff of USDA, Rural Development. Any changes in project cost, source of funds,
scope of services, or any other significant changes in the project or applicant must be reported to
and approved by USDA, Rural Development by written amendment to this letter. Any changes
not approved by Rural Development shall be cause for discontinuing processing of the
application.

'The docket may be completed on the basis of an RD loan in the amount of $765,000, an initial
RD grant in the amount of $610,000, a subsequent RD grant in the amount of $270,000, and other
funding in the amount of $330,000, for a total project cost of $1,975,000. The other funding is
planned in the form of a $310,000 grant from the West Virginia Infrastructure and Jobs
Development Council, and a contribution of $20,000 from the Fayette County Commission.

Subject to the requirements noted herein, all of the conditions of the June 20, 2008 letter
of conditions remain in effect and must be satisfied prior to loan and grant closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel and
accountant. The enclosures and attechments listed below are attached to the copies as noted.

Enclosed are the following:
Attachment No. 1 - Project Construction Budget (All Copies)
The conditions referred to above are as follows:

1. Public Service Commission Approval - You must obtain PSC approval of the project’s
proposed financing and user rates as may resuit from this amendment to the letter of
conditions.

1550 Eal Cons Road « Suita101 » Morgantown, WV 28505
Phone: {304} 284-4860 OR 1-800-206-8228 + Faux; (304) 284-4893 - TDD: (304) 264-4836
Web: hitp/iwww.rurdev,usda, gaviwy

Committad 1o tha futurs of rural communitles,
"USDA Is an aqual opportunity provider, employst and landar,"

lTu file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenus, 5.W,,
Washington, DG 20250-8410 or calt (800)795-3272 (voice) or (202} 720-8382 (TDD).



2. At aproperly called meeting, you must adopt and properly execute the following forms,
and minutes showing the adoption must be provided (you must also provide us witha
copy of the minutes showing the adoption of the forms associated with the original letter
of conditions):

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”
Form 1940-1 ~ “Request for Obligation of Funds”
Form RD 194246 - “Letter of Intent to Meet Conditions™

3. Any applicant contribution shall be considered as the first funds expended. Afier
providing for all authorized costs, any remaining RD project funds will be considered to
be RD grant funds and refunded to RD. If the amount of unused RD project funds
exceeds the RD grant, that part would be RD loan funds and would be applied as an extra
payment toward the loan balance.

If the conditions set forth in this letter are not met within six (6) months from the date hereof, RD
reserves the right to discontinue processing of the application. In the event the project has not
advanced to the point of loan closing within the six-month period and it is determined the PSD
still wishes to proceed, it will be necessary that the proposed budget be reviewed again in detail.
If, during that review, it is determined the budget is no longer current and/or adequate, RD
reserves the right to require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if
you have any questions, please do not hesitate to contact me.

Sincerely,
BOBBY LEWIS
State Director
Enclosures
cc: Tracey Rowan, Area Director Katy Mallory, P.E.
Cross Lanes, WV Steptoe and Johnson, PLLC
, ) P.O.Box 1588
Teed and Associates, PLLC Charleston, WV 25326-1588
3624 McCorkle Avenue, SE
Charleston, WV 25304 James V. Kelsh, Esq.
' P.O. Box 3713
Lynn B. Pollard, Esq. Charleston, WV 25337-3713
Hamilton, Birgess, and Young
P.O. Box 858

Fayetteville, WV 25840

Brian Morton, P.E.

E.L. Robinson Engineering
5088 Washington Street, West
Charleston, WV 25313



DT USDA

ggvraopmen{
United S8tafes Bepariment of Agriculiure

Rural Development
West Virginla State Office

June 20, 2008

Mz, Judson Wallace, Chairman
Armstrong Public Service District
P.O. Box 156

Kimberly, West Virginia 25535

Dear Mr. Wallace:

This letter, with Attachments 1 through 7 and enclosures, establishes candmghs wl“ﬁph
must be understood and agreed to by you before further consideration may be glveE{ to o1
your application. The loan will be administered on behalf of the Rural Utilities Service
(RUS) by the State and Area staff of USDA, Rural Development, Any changes in project
cost, source of funds, scope of services, or any other significant changes in the project or
applicant must be reported to and approved by USDA, Rural Development, by written
amendment to this letter. Any changes not approved by Rural Development shall be
cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $765,000,
and other funding in the amount of $610,000, for a total project cost of $1,375,000. The
other funchng is planned in the form of a grant from RUS.

Thc Joar: will be considered approved on the date a sighed copy- of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you, The interest rate-will be the lower
of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counse] and accountant, All partlcs INgY:access our web-site located 4t ‘

.. RUS Bulletin 178@—26 ' G}uldan ¢ for:the’ Use of EJ CDC Standard Documents on .
ér'and Waste Projectswith RUS Firiancial Assistance”

¢ RUSBulletin 1780-30, “Watcr;Progtams Aucht Guide and Comphancc
Supplement”
'nRUS Bulletin 1780- 31 “W'ater
' Cireilar. A-133 Audits”

ograms Comphance Supplement For OMEB

78 High Stresl, Fedatal Bullding, Sulte 32D, Morgarown, WY 265057500
904 2844880 + 1,800,295, 5225 - 304284«4393 'rr‘YerD 304,284.4836 « Weeb! Liioy/voww. (yrdev.yusda.oov

fulure of ‘rural communluas

noeh “USDAs an: equal opportunity provider, employer and lender.”
'To.-,f{ia a complalnt ol discrimination wilts UBDA, ‘Dirsotor, Oflbe of Clvik Rights, 1400 Indepandence Avenus, 8.W.,
T Washlngton. DC-20250 94'}0 or cail (800)795 3272 {volce) or (202)720-6382 (TDD).



Government Auditing Standards (Revision 2007) (Accountant Copy) may be accessed af
WWW, 03, gov/zovaud/ybk (1 ttm.

The enclosures and attachments listed below are attached to the copies as noted.
Enclosed are the following:

Attachment No. 1 — Project Construction Budget (ALl copiss)

Attachment No. 2 — Water and Waste Processing Checklist

Attachment No. 3 — Form RD 442-22, “Opinion of Counsel Relative to Rights-oi-
Way” (Attorney Copy)

Attachment No. 4 - Form RD 1927-9, “Preliminary Title Opinion™ (Attorney
Copy)

Attachment No. 5 — Form RID 1827-10, “Final Title Opinion” (Attorney Copy)
Attachment No, 6 — Sample Credit Agreement (Applicant Copy)

Attachment No. 7 — Various other RD Forms as identified in Attachment No. 2.

The conditions referred to above are as follows:

1. Fund Usapge - Funds obligated under the terms of this letter of conditions are
committed on the basis that your project will proceed to the construction stage in
an expedient manner. RUS regulatory requirements (RUS Instruction 1782) now
direct that any funds not disbursed within 60 months from the date of obligation

" will be de-obligated and returned to the Department of Treasury for further”
disposition to other RUS project applicants, In the event that USDA determines
that your project is not progressing within the five (5) year timeline and that funds
will be recaptured, you will be given appeal rights and:due. process t¢ document
reasons why you believe the decision to de-obligate your preJect funds is not
justified.

2. Loan Repayment — The loan will be scheduled for repayment over & period of 40
years, The payments due the first 12 months will consist.of interest only.
Payments for the remaining 468 months will be equal amortized monthly
installments. For planning purpdses use a 3. 75% interest Tate and a meonthiy

amgrtization factor of :004 Lohiprowdes for'a monttily payment of $3,114.

‘au:ate strongly encouraged:to; iinthe:PREAUTHORIZED DEBIT
“(PAD}:payment process; dtwill allow for “your- payment to be electronically
debited from your account on the day your payment is due. Your authority must
establish and fund monthly-a:debt service reserve account, which equals 10% of
‘your monthiy payment. each: menth uhtil you, acéumulate the equivalent of one
: ‘:annual instaliment on-your: Ioan': Y@U' ill be:required to establish this debt,
L ' , st Virginia Mumclpal Bond Commission. We
:ﬁso recommend that, a8 ; Jpart-of. finanicing, you move any existing debt
service reserve accounts to the Mummpa] Bond Commiission as well. Your bond
R -counsel will be ab]e to assmt you with this.




~ You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time jt shall be determined the authority is able to obtain 2 loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for Joans for similar purposes and periods or time.

3. Security — The Joan must be secured by 4 statutory lien of shared first priority, a
pledge of the system’s revenues and other agreements between you and RUS as
set forth in the bond resolution which must be properiy adopted and executed by
the appropriate officials of your organization. Additional secwity requirements
are contained in RUS Bulletin 1780-27 which is mentioned later.

4. Users — This conditional commitment is based upon you providing evidence that
there will be at least 958 bona fide users on the proposed system when it has been
completed and is placed in operation. This evidence will consist of a certification
from you that identifies and attests to the number of users that are actually
connected to the PSD’s existing water system which is to be partially replaced by
the new system, at the timé you request authonzatlon to advertise the project for
construction bids.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total requlrcd number of bona fide users are
currently usm g the system.

5. Bond Coupsel Services -~ The services of a recognized bond counsel are required.
The bond counsel will prepare the form of res¢lution to be used, in accordance
with Subpart D of RUS Instruction 1780.- You should immediately provide your
bond counsel with a copy of this letter of conditions, its:attachments and
enclosures. '

6. Engmeermg Services — It will be necessary for you to obtam the serviess of an
engineer. EJCDC No, E-510-FA, “Standard Porm of Agreement between Owner
and Engineer for Professmnal-SeMces" (2002 Funding AgencyEditien) should be

v+, used to obtain the serviged.of an.engiriest, The BICDC document is issued under
o ,_;cqpynght and canmot be prov Ged b‘ / RUS

7. Legal Services — It wﬂl be necessary for you to.obtain the services of a local
.attorney. For your convemcnce “RUS Lega] Servzces Agreement" is enclosed for

e ‘your ‘use.

IS ‘Acceuntmg Serwces =Tt wﬂl i c.:necess or- you 0.obtain the services of a
" gualified accountant.. “Thé. accountant:must:agree 10 develop and provide the
followmg

&, All necessary. accounting material required by the Public Service
Commission of West Vlrglma (Ru"le 42 Exhibit),




b. Priorto loan/grant closing, your accountant must certify that the accounts
and records as required by your bond [resolution] [ordinance] have been
established and are operational,

The Accountant’s Agreement should be submitted to RUS for teview,
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the
accountant unless RUS concurrence is obtained.

The RUS regulations outline requirements for the submission of management
-reports and audits. Appropriate state statutes place certain audit requirements on
your PSD. The “Government Auditing Standards (Revised 2007)” , and RUS
Bulletins 1780-3C and 1780-31 outline all necessary avdit requirements, This
information is available at the web-sites referenced on pages one and two of this
lstter.

You are reminded that certain provisions of the Office of Management and
Budget Circular A-133 are applicable to ary public body or nonprofit association
that expends $500,000 or more in federal funds in any one fiscal year. You must
enter into an agreement. annually with an accountant (or the State Tax

Department) to perform the audit. The agreement must be in accordance with the
requirements of the State Tax Commissioner of West Virginia. Compensation for
preparation of the A-133 audit or your annual audit are not included in project
funds and should be paid from the operational revenues gcncrated {rom your
system operation.

. Pacility Control ~ Prior to advertisement for constructmn b1ds you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
contro] over the lands and rlghts needed for the project. Such evidence must be in

the following form:

a. A right-of-way map showmg clearly the Jocation.of all lands and rights
... needed for the, 1 ap‘:mi;st chJgnate piblic and private lands
F egal: ownershxp thcreof

! acts or opfmns for an\y lands needed other than
.. .Tghts-of-way, alon p_rehmmary title. op;mon covering such lands.
"Form RD 1927~ 9, i ehmmary Title Opinion” may be used. In the case of
your existing system orwhere the PSD already acqmred real property (land
© -or facilities), a; b n_mnary t1tle nplmon(s) concerning ail such property(s}
© will be providedr. . S

5 A copy of deeds,




¢. A narrative opinion from your attorney concerning all permits,
certifications and other itermns necessary 1o show that all legal requireinents
can be met and stating how they will be met, This narrative should also
identify any condemnation pmceedmgs that are anticipated and state how
they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements, Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of
construction or Joan closing, whichever occurs first, 2 new Form RD 442-
22, must be provided which does not provide for any exceptions. The
attorney's legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been
met in the acquisition of both real property and rights-of-way, Such
requirements may inciude, but are not limited to, distributing
informational material to all affected property owners, and completing
appreisals of the affected properties. :

e. On the day of loan closing, the PSD’s attorney must furnish final title
opinions on ail land(s) being acquired, Forrii RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the PSD’s
attomey will provide a separate final titie opinion(s) covering such
property(s) on the day of loan closing.-

10. Permits ~ Cop1es of ali permits needed for the project mustbe; prov1dcd for
review prior to advertiserent for construction bids, Such permits will include
but are not limited to the following:

~West Virginia Department of H1ghways
-Railroads

=State Department of Health .

‘artmcnt of Enwronmental P:cotectwn ‘

A ~You must: obtam the following from the
S "‘Vlrgmxa Public. Scrvxcc Cormmssxc)n

. A Certificate of Convemcnce and Necessﬁy

b, Approval of user charges that are acceptable to you and the Rura1 Utilities
Service. :




c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42" Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1.
A copy of the Public Service Commission application and its “Rule 42”
Exhibit must be provided for review,

12. Insurance and Bonding Requirements — Prior to loan closing or start of

‘construction, whichever occurs first, you must acgnire the types of insurance and
bond coverage shown below. The use of deductibles may be allowed providing
you have the financiel resources to cover potential claims requiring payment of
the deductible. RD strongly recommends that you have your engineer, attorney,
and insurance provider(s) review proposed types and amounts of coverage,
including any exclusions and deductible provisions. It is your responsibility and
not that of RD to assure that adequate insurance and fidelity or employee
dishonesty bond coverage is maintained.

a. General Liability Insurance - This should include vehicular coverage.
b, Workers' Compensation — In accordance with appropriate State laws.

¢. Position Fidelity Bond(s) — All positions occupied by persons entrusted
with the receipt and/or disbursement of funds must be bonded. As a good
business practice you will probably wish to have each position bonded in
an amount equal to the maximum amount of funds to be under the control
of that position-at any one time. During the construction phase of your
project, this maximum amount will be much greater than normal; therefore,
it i5 our recommendation that you temporarily increase your coverage to
$200,000 (estimated highest monthly construction drawdown). Once
' construction is complete, you may decreese the amount of your coverage.
' Please note that the cost of the temporary increase in coverage is an
eligible project cost. :

."The minimum. covcrage -accsptable o RUS ‘once your project is in

Natmnal Flomd Insurancc_ In add1t1en to meetmg the requirernents for the

fype of assistance’ requested the followmg requncments must be met for
- financial assistance for acqmsﬂmn and/or construction in designated

... -special flood or- mudshde prons areag:

1. If ﬂood insurance i¢ avaﬂable you, mist purchase a flood
insurance policy at the time of loar closing,

i Apphcants whose buildings, machinery or equipment are to be
located in a commumty wh1ch has been not:ﬁed as having special




flood or mudslide prone areas will not receive financial assistance
where flood insurance is not available.

e, Real Property Insurance — Prior to the acceptance of the facility from the
contracior(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, t¢ include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

13, Environmental Requirements —

Project Modifications — The project as proposed has been evaluated to be
consistent with all applicable environmental requirements. If the project or any
project element deviates from or is modified from the original approved pr oJect
additional environmental review may be required.

14. Yulnerability Assessments (YA) and Bmergency Regponse Plans (ERP) -

Congress enacted the Public Health Security and Bioterrorism Preparedness
Response Act of 2002, Public Law 107-188 (Bioterrorism Act). The Bioterrorism
Act amended the Safe Drinking Water (SDWA) to require 2]l medium and large
sized community water systems (serving populations greater than 3,300) to assess
vulnerability to terrorist attack and develop emergency plans for response to such
an attack. Medium and large community water systemns are being monitored by
the U.S. EPA for completion of VA's and ERP’s,

Rural Development requires all financed water and wastewater systerns to have a
vulnerability assessment (VA) and ap emergency response plan (ERP) in place.

New water or wastewater systems must provide g certification that an ERP is
complete prior to the start of operations. A certificationthat a VA is complete
must be submitted within one year of the start of operations. Al other borrowers
must provide a certification that-a VA and ERP are cornplete prior to bid

authorizalion,

- Fou W111 also be required to prcv1de & certxfmanon fhatthe VA and ERP is
mp]ete and is curfent every: three ycars after the start of operations, RD does
stineed or want a copy-ofithe VA or"ERP The: requested certification will be
. :suffmmnt tc meet our necds TechmcaI asszstance prowdcrs are available to

~ provide you with on s1te ass1stance if desired. ~

TN Civii R1ghts & Egual Oppongmty - You shouid ba aware of and will be required

to comply with othex federal statute requirernents including but not limited to:

,Secnon 504 of the Rehabilitation A_ot of 1973 — Under section 504 of the

Reéhabilitation Act of 1973, as amended:(29 U.S.C. 794), no haqdicappcd




individual in the United States shall, solely by reason of their handicap, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving RD financial assistance.

Civil Riphts Act of 1964 — All borrowers are subiect 1o, and facilities must be
operated in accordance with, title V1 of the Civil Rights Act of 1964 (42 U.S.C.
2000d gt seq.) and subpart E of part 1901 of this title, particularly as it relates to
conducting and reporting of compliance reviews. Instroments of conveyance for
loans and/or grants subject to the Act must contain the covenant required by
paragraph 1901.202(e) of this title. -

The Americans with Disabilities Act (ADA) of 1990 — This Act (42 U.5.C. 12101

et seq.) prohibits discrimination on the basis of disability in empioyment, State -
and local government services, public transportation, public accommodations,
facilities, and telecommunications. Title IT of the Act applies to facilities operated
by State and local public entities which provides services, programs and activities.
Title I of the Act applies to facilities owned, leased, or operated by private
entities which accommodate the public.

Age Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq.) provides that
no person in the United States shall on the basis of age, be excluded from :
participation in, be denied the benefits of, or be subjected to discrimination under
any program o1 activity receiving federa} financial assistance.

RD financial programs must be extended without regard to race, color, religion,
sex, national origin, marital status, age, or physical or mental'handicap.

16. Contract Dof:uments, Final Plans and Specifications -

a. The contract documents should consist of the following:

1. EICDC Document No. C-521, 2002 Edition, “Suggested Form of
Agreement betvieen-Owner and Contractor on the Basis of
Stipulateds Prxce" and’EIGDC ‘Pocument No. C-710, 2002 Edition,
“Standard: Genera _Cond1t1ons of" the=Constructzon Contract —
Funding Agency Edifion”:and, Attachments, The EJCDC document
is issued under copynghtgand cannot be provided by RUS,

i, "RUS Supp‘lemental General Condmon's‘ "

RUS Bulletin 1780-26 “Gmdanc, for the ‘Use of EICDC Standard
Documents on Water and Waste Pro_]ects with:RUS Financial Assistance
-(September 10, 2003 Version),” is available foruse by your engineer at
the web-site referenced on page one of this letter.



b, The contract documents must provide, as a minimum, the following
insurance:

1. L:abﬂny Insurance - Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include
indemnification of the PSD and its engineer. BJCDC Document C-
710, “Standard General Conditions of the Construction Contract”
(Funding Agency Bdition) and Exhibit G to RUS Bulletin 1780-26,
“Supplementary Conditions” both suggest certain limits of liability
for insurance coverage. Those limits should be considered as
minimum reqmrcments only. It is recommended you consider
increasing the given limits of liability after analyzing your specific

needs,

ii. Bujlder’s Rigk Insurance — On all structures and mechanical and
electrical equipment in place or stored on the site to the full insurable

value thereof.

il W orkerg’ Compensation - In accordance with applicable State laws,

¢. The contract documents and final plans and specifications must be
submitted to RUS for approval.

d. The project must be designed in compliance with Section 504 of the.
Rehabilitation Act of 1973.

17. State Prevailing Wage Law - You should ensure that all requirements of Article
5A of the West Virginia State Prevailing Wage Law, “Wages for Construction of

Public Improvements” are met during construction of the project.

18, Interim Financing — Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached:in connection with interim financing, A copy of

the proposed agreement-shetild: be, pr vided.for RUS review, A Sample Credit
e meetmg thts requuement (Attachment

19 Blsbursgment of Fund - Thc RUSIfunds wﬂl be advanced as they are needed in
.~ the amhount(s) necessary togover the RUS propomonate share of any
disbursements required of youriP SD over: 30 day penods Funds will be disbursed

L by glectronic transfer. of funds i




10

The PSD wil] establish a separate fund, to be known and hereafier referred to as
the Construction Account, with a lending institution insured by the Federal
Deposit Corporation. The account shall be used solely for the purpose of paying
the costs of the project as outlined in the construction budget, All funds in the
account will be secured by a collateral pledge equaling at least 100% of the
highest amount of funds expected to be deposited in the Construction Account.
Ali deposits in excess of $100,000 will be secured by a collateral pledge in
accordance with Treasvry Circular Number 176,

The PSD must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by RUS.

20. Ata properly called meeting, you must adopt and propexly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Builetin 1780-27 — “Loan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”.

Form AD 1047 — “Certification Regarding Debarment — Primary”

Form RD 1610-11 - “Applicant Certification, Federal Collection Policies”
RD Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL ~ “Disclosure of Lobbying Activities” (If Apphcable)
Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

21. The enclosed Water and Waste Processing Checklist (Attachmcnt No. 2) outlines -
the items needed to complete the Joan docket. All the itemns listed must be
included in the loan docket when it is forwarded to the USDA -- Rural
Devc]opment State Office with a request for loan closing instructions to be issued.

22 Upon recelpt of the loan docket,"which contains all the items required above,
.. RUS may authorize you: 10, adve_rt' ‘the. ;projeot for construction bids. Such
RN advertisemnent must be in aceordance: ﬂ'if.h apprqpnate State statutes. Immediately
. afteibid opening you must: provlﬁe RUS:with:(4) a bid:tabulation, (b)
-reco:mnendatsons from you'and -you "fenglnesr as to'the acceptabﬂny of the bids
Y Iece;ved and (c) your rccommendatlo ' for cortract;awards, If all parties then
. .agfee the.construction bids- reca;ved are gccéptable, it is determined that adeguate
" funds are available to cover the total facﬁlty -costs, and that all the administrative
* " conditions of Joan approval: ‘haye been satisfied, loan closing instructions will be
" issued. The closing instructions, 2. copy. of- Wthh will be forwarded to yon, will set
forth any further requirements that must be met, before the loan can be closed.
. - "When all parties agree that the ciosing requirements can be mmet, a mutually
- :acceptablc date for the loan closmg wﬂl be scheduled.
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Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered to
be RUS loan funds and would be applied as an extra payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve ( 12} months from the
date hereof, RUS reserves the right to discontinue processing of the application, In the
event the project has not advanced to the point of loan closing within the twelve-month
period and it is determined the authority still wishes to proceed, it will be necessary that
the proposed budget be reviewed again in detail. If during that review, it is determined

the budget is no longer current

be revised or replaced.

and/or adequate, RUS reserves the right to require that it

We believe the information herein clearty sets forth the actions which must be taken:
howevet, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

T

RICKIE E. RICE
State Director

Enciosures

CC.

Rural Development Specialist
Cross Lanes, West Virginia

Rick Barnett, CPA

Teed & Associates, PLL.C

3624 McCorkle Avenue, SE
Chiarleston, West Virginia 25304

John Stump

Steptos & Johnson. o e

P.O.Box 1588~ .

Charleston, Wes{ Virginia 253261388

EricJ. Coberly, P.E.

E.L. Robinson -

5088 Washiingten Street West
Charleston, "West Virginia 25313

Lynn B. Pollard

Hamiliton, Burgess, Young &
P.0.Box 959 -~
Fayetteville, West Virginia 25840



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Ata session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 15% day of March 2011.

CASE NO. 09-1984-PWD-CN

ARMSTRONG PUBLIC SERVICE DISTRICT (REOPENED)
Application for a certificate of convenience and
necessity to construct minor improvements to the
water treatment plant, waterline extension,
decommissioning of the Deepwater plant, water
tank replacement, valve replacements, and
waterline upgrades in Fayette County.

COMMISSION ORDER

The Commission reopens this case and approves additional funding for a water system
improvement project.

BACKGROUND

On June 18, 2010, the Division of Administrative Law Judges entered a Recommended
Decision that became a final order of the Commission on July 8, 2010, granting the Armstrong
Public Service District (District) a certificate of convenience and necessity for a water system
improvement project (Project), and approved funding related thereto. The approved funding
consisted ofa $610,000 grant from the United States Rural Utilities Service (RUS), and a $765,000
RUS loan payable over 40 years at 3.75% interest per annuin.

On January 24, 2011, the District filed certified bid tabulations for the Project. All the bids
exceeded the amount of approved Project funding. On January 28, 2011, the Commission entered
an order making corrections to the District’s post-project tariff and required the District to publish
notice of those changes. On February 10, 2011, the District filed an affidavit of publication for the
required notice.

OnMarch 4, 2011, pursuant to W.Va. Code §24-2-11(j), the District petitioned to reopen this
case for Commission approval for additional grant funds and for expedited consideration of this
petition so that the Commission Order could issue no later than March 16, 2011, The District

Public Service Commission
of West Virginia
Charleston



represented that the West Virginia Infrastructure and Jobs Development Council (WVIIDC)
approved a $310,000 grant contingent upon District receipt of a letter of conditions from RUS for
anadditional $270,000 RUS grant, and that the Fayette County Commission had comritted $20,000
from its annual budget for the Project.

The District filed with its petition the required CPA affidavit verifying that the additional
funding made necessary by the change in the Project cost will not affect customer rates and charges.
On March 8, 2011, the District filed a copy of minutes from the January 28, 2011 meeting of the
Fayette County Commission, reflecting the commitment to contribute $20,000 to the Project. Also
on March 8,2011, Staff filed a copy of correspondence from the WVIIDC reflecting a commitment
for a $310,000 Infrastructure Fund grant contingent upon the District securing an additional
$270,000 RUS grant. On March 10, 2011, Staff filed a letter from the United States Department
of Agriculture Rural Development Office (USDA-RD), of which RUS is an operating unit, stating
that it had determined that the District was eligible for the additional grant funds. The letter, which
was sent by the West Virginia State Office of USDA-RD, stated the intent to comumit the $270,000
in grant funds upon receipt of a satisfactory review from the National Office.

On March 11, 2011, Commission Staff filed its Initial and Final Joint Staff Memorandum,
recommending approval of the additional funding. OnMarch 14, 2011, the District filed aresponse,
concurring with Staff.

DISCUSSION

The District has petitioned the Commission for approval of further funding for the Project
because W.Va. Code §24-2-11(j) requires a utility to seek Commission approval for a cost overrun
not affecting the rates on a certificated project when the project has not been approved by the
WVIIDC, Prior to seeking funding for the cost overrun, the District had not filed the Project with
the WVIIDC because, up to that point, all funding had been obtained from federal sources.

The District is still in negotiations with the low bidder for an agreement to extend the bid
hold period of March 21, 2011, but the District informed the Commission that as of the date of the
petition to reopen, those negotiations did not appear promising. The District has, therefore,
requested expedited treatment in the form of a Commission order by March 16, 2011, approving the
proposed additional funding so the District might close on existing funding commitments prior to
the expiration of the bid holding period.

The Commission has reviewed the petition and considered the recommendation of Staff and
will reopen the case and grant its approval for the District to accept the additional grant monies from
the WVIIDC and RUS, and the contribution from the Fayette County Commission. The additional
funding will allow the District, with no rate impact, to complete the project the Commission
previously approved. The Commission will require filing of the final RUS letter of conditions upon
receipt of same by the District.

Public Service Comrmission
of West Virginia
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FINDINGS OF FACT

1. The Commission previously granted the District a certificate of convenience and
necessity for the Project, and approved funding related thereto.

2. The bids for the Project exceeded the amount of approved Project funding.
3. Additional funding for the Project that will have no rate impact is available in the

form of a contribution of $20,000 from the Fayette County Commission, and a $310,000 grant from
the WVIIDC contingent upon the District securing an additional $270,000 RUS grant.

CONCLUSIONS OF LAW

1. W.Va. Code §24-2-11(j) requires a utility to seek Commission approval for a cost
overrun not affecting the rates on a certificated project when the project has not been approved by
the WVLIDC,

2. Because the proposed additional funding for the Project will allow the District to
complete the project the Comumission previously approved with no change in customer rates, it is
reasonable for the Commission to approve the additional funding.

ORDER

IT IS THEREFORE ORDERED that this matter is reopened and that the Commission grants
its approval for the Armstrong Public Service District fo accept additional funding of a contribution
of $20,000 from the Fayette County Commission and a $310,000 grant from the WVIIDC
contingent upon the District securing an additional $270,000 RUS grant, in order to complete the
water system improvement project previously certificated by the Commission in this case.

IT IS FURTHER ORDERED that upon its receipt of the final letter of conditions from RUS
in connection with the proposed $270,000 grant, the Armstrong Public Service District file a copy
of same with the Commission.

IT IS FURTHER ORDERED that upon entry of this Order, this matter is removed from the
Commission docket of active cases. :

Public Service Commission
of West Virginia
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[T IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy
of this order by electronic service on all parties of record who have filed an e-service agreement,
and by United States First Class Mail on all parties of record who have not filed an e-service
agreement, and on Commission Staff by hand delivery.

A True Copy, Testor : *
o .
Suwndra Byuire

Exscutive Secrolary

RWC:tt
091984cb.wpd
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARILESTON

Atasession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 28” day of January 2011,

CASE NO. 09-1984-PWD-CN

ARMSTRONG PUBLIC SERVICE DISTRICT
Application for a certificate of convenience and
necessity to construct minor improvements to the
water treatment plant, waterline extension,
decomrnissioning of the Deepwater plant, water
tank replacement, valve replacements, and
waterline upgrades in Fayette County.

COMMISSION ORDER

The Commission reopens this case, grants a joint application for moedification of a previous
Order, and adopts modified rates.

BACKGROUND

On June 18, 2010, the Division of Administrative Law Judges (ALJ) entered a
Recommended Decision that granted a certificate of convenience and necessity to the Armstrong
Public Service District (Armstrong) for a proposed improvement project. The Recommended
Decision included a schedule of rates to become effective upon substantial completion of that
project. On August 18, 2010, Armstrong filed a joint application (Application) with Commission
Staff for the modification of that Recommended Decision, which had become the final order of the
Commission on July 18,2010, Specifically, the parties requested that the Commission modify the
rate schedule to correct several errors. According to the Application, on Schedule No. I, the
minimum charge stated does not match the charge for the smallest meter size. On Schedule No. 2,
the minimum charge stated does not accurately state the volume that serves as the basis for the
minimum charge and the minimum charge itself is misstated. The parties also note that on both
Schedule No. 1 and No, 2, the security deposit for residential customers is misstated. The parties
included a revised tariff with the Application reflecting the requested corrections.

On September 30, 2010, Staff filed an Initial and Final Joint Staff Memorandum identifying
further corrections and attaching another revised schedule of rates, recommending adoption thereof.
Armstrong filed correspondence with the Commission on October 12, 2010, concurring with the
Staff recommendation,

Public Service Commissior:
of West Virginia
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DISCUSSION

The Commission has reviewed this matter and will adopt the revised schedule of rates
recomunended by Armstrong and the Conumission Staff, attached hereto as Appendix A. For
purposes of clarity, the Commission has made changes to the applicability and availability of
Schedule No, 3. The Commission will require that Armstrong apprise its customers of these further
changes by publishing a Class [ legal advertisement in a qualified newspaper as provided in W.Va,
Code §-59-3-1 et seq., published and in general circulation in Fayette County, West Virginia,
making due return to the Commission of a proper certification of publication immediately thereafter.
With the exception of the changes made by thts Order, the June 18, 2010 Recommended Decision
remains in full force and effect.

FINDINGS OF FACT

1. OnJune 18,2010, the ALJ entered a Recommended Decision that granted a certificate
of convenience and necessity to Armstrong for a proposed improvement project. The
. Recommended Decision included a schedule of rates fo become effective upon substantial
completion of that project.

2. On August 18, 2010, Armstrong filed the Application with Commission Staff for the
modification of that Recommended Decision, which had become the final order of the Commission
onJuly 18, 2010. Specifically, the parties requested that the Commission modify the rate schedule
to correct several errors.

3, On September 30, 2010, Staff filed an Initial and Final Joint Staff Memorandum
identifying further corrections and attaching anotherrevised rate schedule, recommending adoption
thereof. Armstrong concurred with the Staff recommendation by means of correspondence filed
with the Commission on October 12, 2010,

CONCLUSIONS OF LAW

7

I. It is reasonable to reopen this matter and to adopt the revised rate schedule submitted
by Armstrong and the Comimission Staff, attached hereto as Appendix A, in place of the rate
schedule adopted in the June 18, 2010 Recommended Decision.

2. With the exception of the changes made by this Order, the June 18, 2010
Recommended Decision remains in full force and effect.

ORDER

IT IS THEREFORE ORDERED that this matter is reopened and the schedule of rates
attached hereto as Appendix A is adopted in place ofthe rate schedule adopted in the Recommended
Decision of June 18, 2010. In all other respects, that Recommended Decision remains in full force
and effect.

Public Service Commission
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IT IS FURTHER ORDERED that upon entry of this Order, this matter is removed from the
Commission docket of active cases.

ITIS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy
of this order by electronic service on all parties of record who have filed an e-service agreement,
and by United States First Class Mail on all parties of record who have not filed an e-service
agreement, and on Commission Staff by hand delivery.

AT Copy, Tosre: ( Z .2 %@
Sandra Squirc

Execurive Secretary

RWC:tt
091984¢.wpd
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APPENDIX A
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ARMSTRONG PUBLIC SERVICE DISTRICT
CASE NO. 09-1984-PWD-CN

APPROVED RATES

SCHEDULE NQ. 1

APPLICABILITY
Applicable within the entire territory served (except area formerly served by Deepwater)

AVAILABILITY OF SERVICE
Available for the general residential, commercial and industrial service

RATE

First 2,000 galions used per month § 1487 per 1,000 gallons
Next 3,000 gallons used per month § 10.18 per 1,000 gallons
All Over 5,000 gallons used per month § 625 per 1,000 gallons

(Cy MINIMUM CHARGE
No minimum bill will be rendered for less than the following, according to the size of meter

installed.

3/8 x 3/4 inch meter $ 2974
3/4 inch meter $ 446l
1 inch meter $ 7435
1-172 inch meter $ 148.70
2 inch meter $ 237.93
3 inch meter $ 47585
4 inch meter $ 743.52
6 inch meter $1,487.04

RETURNED CHECK CHARGE
A service charge equal fo the actual bank fee assessed to the District or a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned
by the bank due to insufficient funds,

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will
be added to the net current amount unpaid, This delayed payment penalty is not interest and
is to be collected only once for each bill where it is appropriate.

RECONNECTION FEE - $20.00
Tobe charged whenever the supply of water is turned off for violation of rules, non-payment
.of bills or fraudulent use of water,




(©)

(©)

APPENDIX A
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TAP FEE
The following charge is to be made whenever the utility mstalls a new tap to serve an
applicant.

A tap fee of $300.00 will be charged to customers who apply for service outside of a
certificate proceeding before the Commission for each new fap to the system.

LEAK ADJUSTMENT

$0.55 per 1,000 gallons is to be used when a bill reflects unusual water consumption which
can be atiributed to eligible leakage on the customer’s side of the meter. This rate shall be
applied to all such consumption above the customer’s historical average usage.

SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the average usage of the applicant’s specific customer
class, or fifty dollars ($50.00), whicheveris greater. This fee may be changed by applicable
statutory provisions.

SCHEDULE NO. 2

APPLICABILITY
Applicable within the entire territory served (area formerly served by Deepwater)

AVAILABILITY
Available for the general residential, commercial and industrial service

RATE
First 3,000 gallons used per month
Next 3,000 gallons used per month
Next 4,000 gallons used per month
All Over 10,000 gallons used per month

8.89 per 1,000 gallons
7.61 per 1,000 gallons
6.52 per 1,000 gallons
4.34 per 1,000 gallons

¥ o5 o 55

MINIMUM CHARGE

No minimum bill will be rendered for less than the following, according to the size of meter
installed.

5/8 inch meter $  26.67
3/4 inch meter 3 40.01
1 inch meter $ 66.68
1-1/4 inch meter $ 9735
1-1/2  inchmeter $ 13333
2 inch meter $ 21336

inch meter $ 426.72

(W8]
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RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District or a maximum of
$15.00 will be imposed upon any customer whose check for payment of charges is returned
by the bank due to insufficient funds.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will
be added to the net current amount unpaid. This delayed payment peralty is not interest and
is to be collected only once for each bill where it is appropriate.

RECONNECTION FEE - $20.00
To be charged whenever the supply of water is turned off for violation of rules, non-payment
of bills or fraudulent use of water. '

" TAP FEE

The following charge is to be made whenever the utility installs a new fap to serve an
applicant.

A tap fee of $150.00 will be charged to customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the average usage of the applicant’s specific customer
class, or fifty dollars ($50.00), whichever is greater. This fee may be changed by applicable
statutory provisions.

SCEEDULE NO. 3

APPLICABILITY
Sales for Resale

AVAILABILITY
Sale to West Virginia American Water Company

RATE
$4.34 per 1,000 gallons

MINIMUM CHARGE
No minimum bill will be rendered for less than $202.24 per month.
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RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District or a maximum of
$15.00 will be imposed upon any customer whose check for payment of charges is returned
by the bank due to insufficient funds.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will
be added to the net current amount unpaid. This delayed payment penaity is not interest and
is to be collected only once for each bill where it is appropriate.

C = Change
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO, 0¢-1984-PWD-CN

ARMSTRONG PUBLIC SERVICE DISTRICT
Application for a certificate of convenience and necessity to construct minor
improvements to the waler treatment plant, waterline  extension,
decommissioning the Deepwater plant, water tank replacement valve
repiacements, and water line upgrades in Fayetfte County.

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA, TO-WIT:

AFFIDAVIT

f, Rick Bamett, CPA, after making an oath of affirmation to tell the truth, say that, 1 have
reviewed the Recommended Decision dated June 18, 2010 and Commission Order dated
January 28, 2011 in Case No. 09-1884-PWD-CN of the Public Service Commission of West
Virginia which, among other things, approved a certificate of convenience and necessity,
approved rates and charges and approved the project financing consisting of;

0] $610,00Q grant from the United States Department of Agriculture Rural Utilities
Service ("USDA"), and

(i) $765,000 loan for 40 years at 3.75% interest from the USDA,

and, based upon all the information that has been provided to me to date, | am of the opinion
that the rates and charges are not affected by the revised funding consisting of;

{i -$610,000 grant from the USDA,

li) $766,000 loan for 40 years at 3.76% interest from the USDA,
{fiy ~ $270,000 grant from USDA,

() $ 20,000 grant from Fayette County Commission; and

v) $310,000 grant from the West Virginia Infrastructure and Jobs Development
Coundl,

and the rates and charges will be sufficient to provide revenues which, together with other
revenues of the System, will allow me te provide the CPA oemrcatmn required for the issyance
of the Bonds.

This Affidavit is executed onthe _5_ day of March, 2011

oty A s’

Rick Barnett, CPA

Taken subscribed and sworn to before me this 3rd% d?f\of/wwc 12011,
o leworyexpires _ Appil 4. 2018 f

OFFICIAL SEAL
STATE OF WEST VIRGINIA

3 NOTARY PUBLIC

B GLINTON E PATTERSON JR
§ 120 KANAWHA BOULEVARD WEST
CHARLESTON, WY 25302

g My cantmission expies Aprll 4, 2018

N”ary PubiicY — 7

P
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PURLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: June 18, 2010

CASE NO. 09-1984-PWD-CN

ARMSTRONG PUBLIC SERVICE DISTRICT
Application for a certificate of convenience and
necessity to construct minor improvements to the
water treatment plant, waterline extension,
decommissioning of the Deepwater plant, water
tank replacement, valve replacements, and
waterline upgrades in Fayette County.

RECOMMENDED DECISION

On November 25, 20098, Armstrong Public Service District (Armstrong
or District) filed an application for a certificate of convenlence and
necessity to make minor improvements to the District’s existing water
treatment plant, construct a water line extension tc connect the District
to the facilities of the former Deepwater Public Service District
(Deepwater), decommission the Deepwater plant, construct a water tank
replacement, and make valve replacements and waterline upgrades.

By Commiszgion Order dated November 25, 2009, the District was
directed to give notice of the filing of its application by publishing a
copy of said Order once in a qualified newspaper, published and in
general circulation in Fayette County, West Virginia, making due return
to the Commisgsion of a proper certification of publication immediately
thereafter. Anyone interested in the application was given thirty (30)
days in which to file written protests or petitions to intervene. The
order further noted that, if no proteste were received within the thirty-
day period, the Commission could waive formal hearing and grant the
application based on the evidence submitted with the application and the
Commission’g review thereof.

On December 4, 2009, the District filed an affidavit of publication
from The Favette Tribune which reflected that on Decewber 3, 2009, the
Notice of Filing had been published in that newspaper which is generally
circulated in Fayette County.

N On—Pecember—16—3200%, the-Pigtriect—filed—a—revised—Statement - as -
part of its Rule 42 Exhibit.

On December 23, 2009, West Virginia-American Water Company (WVAW)
filed a petition to intervene. WVAW purchases water from the District to
supply fifty (50) of its customers and expressed a concern that the
District would not be able to meet the 2012 requirements of the

PUBLIC SERVICE CC AMISSION
OF WEST VIRG NIA
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Environmental Protection Agency for the removal of disinfection by -

preducts (DBPs) alfter the proposed project is complete.

On December 29, 2009, Staff Attorney Casgius Toon filed the Initial
Joint Staff Memorandum to which was attached the December 21, 2008
Tnitial Staff Memorandum prepared by James Weimer, P.E., Engineering
Division, and James Boggess, Utilitles Analyst II, Utilities Divisiocon.
Staff reported on the District’'s application. The project is estimated £o
cost $1,375,000, and is to be financed by a United States Department of
Agriculture (USDA), Rural Utilities Service (RUS), locan in the amount of
$765,000 and a USDA RUS grant in the amount of $610,000. The loan is for
forty (40) years at 3.75% interest. The District proposed no increase in
ratez to support the additional debt. A corrected Statement H to the
Rule 42 Exhibit was submitted on December 10, 2009, due to an error in
debt service coverage. Although Statement H reflects $541,683 as the
amount of available cash, the total is actually $508,743. At pro forma,
the result is a $19,763 deficit in cash and a debt gervice coverage of
80.92%. The project can not be supported with revenues as presented on
Statement H. The District proposes to upgrade its water treatment plant
at Armstrong, install a connection between its Armstrong and Deepwater
systems, decommission the Deepwater plant, construct a new Deepwater
rank, install a booster station, add new sedimentation tanks and valve
replacements at the Armstrong plant and install new telemetry. Addi-
tional information was necessary in order for Staff to make a final
recommendatiocn.

On December 29, 2009, Staff filed its first set of interrcgatories,
data requests or regquests for information to the District.

On January 13, 2010, the District filed a revised Rule 42 Exhibit.

On January 15, 2010, the District filed a response to Staff’s first
discovery reguests.

On January 25, 2010, the Commission granted WVAW's petition to
intervene. The Commisgion further referred the matter to the Division of
Administrative Law Judges requiring a decision due date of on or bhefore
June 30, 2010.

On February 1, 2010, WVAWC filed its first set of discovery reguests
to the District.

On February 5, 2010, the District filed its first supplemental
regsponse to Staff’s first set of discovery requests.

On February 11, 2010, Staff filed its second discovery request to
the District.

On February 22, 2010, the District filed its responge to WVAWC's
first set of digcovery requests.

On February 23, 2010, Staff Attorney Toon filed the Further Joint
graff Memorandum and indicated that final recommendations would be filed
within one (1) week.
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| burdened-with Irigh rates-

On PFebruary 24, 2010, Staff Attorney Toon filed the Final Joint
Staff Memorandum to which wag attached the PFebruary 23, 2010 Joint Final

Recommendation prepared by Mr. Weimer and Mr. Boggess. Staff reported
that the District gerves approximately 877 water customers in Fayette
County, 50 of which are WVAWC customers. Staff examined the wvarious

permits that were required for the project and indicated the following:
(a) a performance bond was required for the WVDCH permit; (b) WVDEP
authority to operate under the General Water Pollution Permit WV0115524
will be reguired; (c) the WVDEP Division of Air Quality clearance letter
did not anticipate any demolition operations; (d) a WVDNR Right of Entry

Permit will be needed for stream entry needs; (e} a permit from the
Corps of Engineers may be required for an anticipated 30 stream
crossings; (f) a sedimentation control plan will be needed; (g) a

required railroad crossing permit is pending the submission of the $1000
fee; and (h) a Vulnerability Analysis and Emergency Response Plan must be
submitted to the RUS. Land ie being acquired for the booster gtation and
some rights-of-way may still be needed. Staff indicated that the loan
cost for the plant improvements is approximately $0.86 per customer per

month. For the extension project, it is $1.55 per customer per month.
The costs will be reduced by removing the C&M cost fcr the Deepwater
plant. Staff opined that the engineering cost is very .easonable.

The need for a project to connect both the Armstrong and Deepwater
service areas is unguesticned. The need to secure the water supply for
both areas is also unguestioned. However, Staff expressed great concern
regarding spending funds on an aged and poorly maintained water plant
which will gcon require significant additional investment. The District
has been encouraged to take the plant out of service and consolidate
water operations with the Kanawha Falls Public Service District (Kanawha
Falls) water system. The Kanawha Falls plant was ccnstructed as a
regional water plant to supply the Kanawha Falls, Gauley River, Armstrong
and Deepwater Public Service Districts. The Armstrong plant is located
1200 feet acrosgss the Kanawha River from the Kanawha Falls plant. Prior
reviews have recommended that Armgtrong and Deepwater connect with the
Kanawha Falls plant. Staff estimated that water losses have cost the
District’s customers over $400,000 since 2004. Staff{ believes that
significant additional investment beyond filter improvements will be
regquired to operate the plant for the duration of the 40-year loan.
Staff expressed concern that the application included no ccst for legal
services other than bond counsel; a low cost for the Deepwater tank; and
no funding for tank demolition. Staff noted that nc work was planned for
the raw water intake area. Staff expressed concern that water operations
can be maintained during filter restoration. Funds for a portable plant
should be included in the project cost.

Staff opined that failure to cbtain water service from Kanawha Falls
would be a gerious disservice to Armstrong’s customers who are already
A —river crossing would-resuit—in—a revised
project cost of $2,025,727.33, and assuming the same loan/grant ratio,
would add £21,000 tc debt sgervice and reserve funds. The $21,000
additional expense is less than half the amount the Cistrict spends
annually on lost water. Staff opined that consolidation would gignifi-
cantly reduce the cost of water for Armstrong and Kanawha Falls custom-
ers, Staff also estimated that the current O&M cost per Armstrong
regidential customer is double the O&M cost per Kanawha Falls residential
customer. Staff opined that the Armstrong system 1is badly in need of
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repalrs, replacements and improvement. Very little funding will be
available to contrel water losg or make system replacements. The
Armstrong plant has been cited for water quality violations. From a pure
rate standpoint, the proposed project is convenient, but fails to provide
long-term water security or rate stability. An alternate is available
for a 40-year solution to the water supply needs.

The Utilities Division reviewed the precject as proposed by the

District. The projected annual debt service principal and interest 1is
$35,299, plug an additional ten percent (10%) for the debt gervice
regerve reguirement. In response to the District’s overstatement of

total available cash, the District submitted a revised Rule 42 Exhibit on
January 13, 2010, with a corrected Cash Flow Analysis. The District then
proposed an across-the-board nine percent (5%) rate increase. Staff
adjusted it to an across-the-board four and one-half percent {4.5%) rate
increase which results in a debt service coverage of 122.6%, a cash
surplus of 8457 and a depreciation reserve of $12,414. The Staff-
recommended rate increase of 4.5% will provide an estimated $21,383 in
additional revenues.

Staff recommended the following: (a) the project be modified to
eliminate or postpone the $450,000 Armstrong plant upgrade until
consolidation can be more fully evaluated; (b) the extension project be
approved; (c) the District be reguired to evaluate, within three (3)
months, consolidation with Kanawha Falls PSD; (d) the District be
required to submit the results of the evaluation to this Commission and
the Fayette County Commission; (e) the Commissicn recommend to the
Fayette County Commission and the Districts that the Districts be
consolidated, if supported by the evaluation; (£} that, should the
Commigsion decline to accept Staff’‘s recommended modifications, the
project be approved as is; (g) approval be contingent upon the filing of
all outstanding permits and clearances; (h) approval of the funding
committed by the RUS, consisting of a loan in the amount of $765,000, and
a grant in the amount of $610,000, for a total funding package of
$1,375,000; and (i) the Staff-recommended rates become effective upon the
substantial completion of the project.

On March 5, 2010, the USDA , the District’s creditor, petitioned the
Commission to intervene. On the same date, the USDA indicated that it
opposed the District being required to consider consolidaticn with
Kanawha Falls, because Kanawha Falls had not fully funded its debt
service reserve accounts. USDA further argued that delaying the upgrades
to the District’s plant might jecpardize the health and welfare of the
Digtrict’s customers. The USDA further indicated that 1t was not
inclined to consent to any consolidation of the District and Kanawha
Falls.

- On-Mareh—8,-2010,the District-ebjected-to—theStaffrecommendation
that the plant upgrade be delayed. It further objected to being required
to gtudy consolidation with Kanawha Falls. The District argued that the
USDA’s indication that it was not inclined to consent to the consolida-
tion made such a consolidaticn an unrealistic alternative. The District
encouraged the Commigsion te adopt Staff’s alternative recommendation and
simply approve the project.
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On March 8, 2010, the District also filed a letter in support of the
USDA’s petition to intervene and a copy of a License and Right of Entry
issued con March 4, 2010, to the District by the West Virginia Division of
Natural Resources.

On March 9, 2010, the Digtrict provided a Revised Notice of Filing.
The District indicated that, under itsg coriginal notice of filing, it
anticipated no rate increase, but that it concurred with the Sstaff
analysis that the project would reqguire a rate increase of approximately
4.5%.

On March 9, 2010, the District filed a revised procject budget.

On March 9, 2010, the District filed its response to Staff’s second
request for information and production of documents.

On March 22, 201¢, the District filed a copy of a resolution adopted
by the Fayette County Commission on March 24, 2010, regarding the
proposed project.

By Procedural Order dated April 1, 2010, the petiticn to intervene
filed by the USDA was granted; the District was required to publish a
copy of the Revised Notice of Filing and to comply with all further
Commissicon notice regquirements regarding the revised notice; and the
parties were granted ten (10) days in which to reguest a hearing.

On April 9, 2010, the District filed an affidavit of publication
reflecting that the Reviged Notice of Filing had been published in The
Favette Tribune on April 8, 2010.

On April 12, 2010, Staff Attorney Toon filed the Further Joint Staff
Memorandum. Staff indicated that it desired to have a hearing in the
matter.

On April 12, 2010, the District filed a letter in which the District
indicated that a hearing should be held. The District indicated that all
parties to the prcceeding are availlable for hearing on May-10, 2010, or
May 20, 2010.

By Procedural Order dated April 15, 2010, a procedural schedule,
including a hearing on May 10, 2010, was established. The parties were
also advised that, i1f sgubstantial protest was made, a public hearing
would be scheduled for May 20, 2010,

On April 23, 2010, a letter of protest was filed.

On May 7, 2010, the District filed a Certificate of Separate Mailing

—oaf - Notdce -to—Customers—of-—Proposed—Change—inmRates—whrich—reflected that

the Notice had been mailed to all of the District’s customers on April
15, 2010,

On May 10, 2010, the hearing took place as gcheduled. James V.
Kelsh, Esquire, repregented the Digtrict. Linda §. Bouvette, Eszguire,
represented WVAW. Gary L. Call, Esgquire, represented the USDA. Cassius
Toon, Esguire, represented Commission Staff.
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On May 17, 2010, a transcript of the proceeding consisting of 163
pages was filed. Fifteen (15) exhibits were attached to the transcript.
Staff Bxhibit 1 was not attached.

Ry Prccedural Order dated May 18, 2010, the parties were informed
that no additional protest hearing would be scheduled.

On June 4, 2010, WVAWC, the USDA and the District filed separate
initial briefs.

On June 11, 2010, the District filed a reply brief. No other briefs
were filed in this proceeding.

As of the date of this Order, no other letters or protests have been
filed.

STATEMENTS QF COUNSEL

At hearing, Mr. Toon agreed that purchasing water at bulk rate from
either Kanawha Falls Public Service District (Kanawha) or WVAW would be
economically unfeagible. However, Mr. Tcen indicated that Commission
Staff would present alternatives to that issue. (Tr. pp. 8-92).

Mr. Kelsh stated that in 2006 the Commission had approved the merger
of Armstrong Public Service District and the former Deepwater Public
Service District. At that time there was a plan to intexrconnect the two
(2) systems. Mr. Kelsh indicated that the instant project resulted from
the 2006 order. The Deepwater treatment plant will be decommissioned
and an interconnection between Deepwater and Armstrong will be made. The
Armstrong water treatment plant will be improved and the Deepwater tank
will be replaced (Tr. p. 11). BAlthough Commission Staff recommends that
improvements to the Armstrong water plant be delayed in corder for an
alternative involving Kanawha Falls to be studied, Kanawha Falls has no
interest in a joint venture with Armstrong. The Fayette County Commis-
sion has passed a resolution stating that it does not support the merger
of Armstrong and Kanawha Falls. The RUS, a bond holder tc both Kanawha
Falls and Armstrong, does not support the merger of the two. {(Tr. p.
113 . Staff’'s proposed delay would result in further reliance on an
untrustworthy system. The Armstrong plant needs to be upgraded in very
short order. Although the District does not believe Staff’s proposed
alternative is realistic, the District supports Staff’'s recommendaticn of
a 4.5% rate increase. (Tr. p. 12).

Mr. Toon believeg that the positicn of RUS and the resclution of the
Fayette County Commission were based upon little or no information
regarding Staff’s alternatives. (Tr. pp. 12-13). The Kanawha Falls
regional plant hag been approved by federal, state and local agencies.
Tt operates—at—approximately fifty percent—{56%)—capeacity—The Deepwater
and Armstrong plants are old and subject to failure. It makes no sense to
gtaff to eliminate one dilapidated plant and put a band-aid on another
dilapidated plant when there is a regional plant, Staff believes its
plan will produce much lower rates for Armstrong’s customers. (Tr. p.
13) .

Ms. Bouvette stated that WVAW began purchasing water from Deepwater
in 1997 to gerve fifty (50) customers in Montgomery Heights. Since 2008,
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WVAW has become concerned with water gquality. It is the position of WVAW
that Deepwater/Armstrong is not meeting the DBP water quality atandards
and will not be able to meet those standards in the future under stage
two rule. Health department records indicate that wonitoring is not
taking place and monitoring reports are not being submitted in a timely
fashion. WVAW firmly supports the interconnection between Deepwater and
Armgtrong. (Tr. p. 14). Ms. Bouvette also does not believe that the
agreement reached between Staff and Armstrong regarding the economic
feasibility of using Kanawha Falls or WVAW water takes into consider-
ation improvements needed for Armstrong to meet the DBP stage two rule.
(Tr. pp. 14-15).

Gary Call, Esguire, stated that the USDA and RUS are on record as
being in support of the District’s proposal. That position continues.
(Tr. p. 15).

EVIDENCE

The District called Rick Barnett ag its first witness. Mr. Barnett
is a certified public accountant with Teed & Associates, an accounting
firm in Charleston. He prepared the Rule 42 Exhibit for the District.
(Tr. p. 17}. Mr. Barnett proposed an across-the-board post-project
increase of nine percent (9%) to the District’'s rates. Staff recommnended
a four and a half percent (4.5%) increase instead. The District concurs
with Staff’s recommendations. (Tr. p. 18).

The District called Tracey Rowan as its second witness. Ms. Rowan
has been employed by the RUS for the past two (2) years. (Tr. p. 20).
The District uses the Rural Development Grant and Loan Fund. The
District's application for funding included previous Commigsion orders.
{(Tr. p. 21). The Commission merged operations cf the Armstrong and
Deepwater utilities. (Tr. p. 22). A portion of the project for which
she is responsible is right out of the Commission’s order. However, RUS
approved a project that had a smaller scope than what was identified in
the order. It was determined that the DRistrict could only afford a
765,000 loan and still have affordable rates. The District was also
given a $610,000 grant for a total project cost cof $1,375,000. The

project would take the Deepwater plant offline. Sewer rates were also
congidered because RUS always locks at combined rates. (Tr. p. 24).
Armstrong and the former Deepwater PSD have high sewer rates. Their
water ratesgs are high as well. (Tr. p. 25).

The USDA holdsg bonds issued by Armstrong. Armstrong is current on
all of its bonds. The USDA also holds bonds issued by Kanawha Falls.
Kanawha Fallg is not current on its reserve requirements and it is a
littie Dbehind on itg actual bond requirements. Kanawha Falls 1is
currently in monetary default with its bonds on its sewer system. (Tr.

P26 b - Awet ity —which ds—dn—-technicat—default ds-uswaliy also in

violation of its coverage reguirements. (Tr. p. 27). The USDA objects
to Staff’s recommendations that Armstrong postpone the plant upgrade
portion of the project and instead study a consolidation with Kanawha
Falls. USDA's consent to consolidation is regquired. USDA urges the
Commission to approve the project as proposed by Armstrong in its
application. (Tr. p. 28).
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The Fayette County Commission has taken a position consistent wlth

the USDA’s position. {(Tr. p. 29). A river crossing cogting approxi-
mately a half million deollars would be necessary for Armstrong to
purchase water from Kanawha Falls. The USDA would be concerned with
loaning Armstrong more money which would result in an additional rate
increase. (Tr. p. 30). The USDA funded the project based upon the
Commission’s order. Alternatives have been examined and nothing
financially feasible has been seen. The project design has been done
since last February or March. Ms. Rowan is concerned that, 1f the
project is delayed, costs may go up. The project needs to be done

hecause no proposed alternatives are viable and affordable for Armstrong.
{(Tr. p. 31).

On cross-examination by Ms. Bouvette, Ms. Rowan testified that the
engineer defines the scope of the project which ig approved by USDA. A
grant/loan mix is then determined. (Tr. p. 32). Armstrong has already
begun discussiocn with the USDA for a Phase II project which would include
the Powellton tank and some other improvements. The USDA potentlally has
some alternative financing to recommend to it. However, the USDA wants
the first phage let out for bid before discussions are held on another
project. (Tr. p. 33).

On cross-examination by Mr. Toon, Ms. Rowan testified that USDA’s
counsel would make the final call on a Kanawha Falls consolidation. (Tr.
pp. 33-34). Kanawha Falls is $58,000 in arrears on the reserves for its
water bonds. (Tr. p. 34). She was told that the USDA decided to
intervene in this proceeding due to the fiscal condition of Kanawha
Falls. She was unaware of whether USDA had ever filed petitions for the
implementation of surcharges. (Tr. p. 35). She did not know why the
USDA did not support Kanawha Falls’ rate increase filing. (Tr. p. 36).

The atate office made the decision to fund the project through
Armstrong. (Tr. p. 39). Ms. Rowan agreed that the USDA is supposed tO
cooperate with other federal agencies and their determinations. (Tr. p.
40) . The Fayette County Water Resources Committee, which consisted of
the Southern Soil Conservation District, the West Virginia Soil Conserva-
tion Agency and the USDA Natural Rescurce Conservation Services,
recommended as Alternate W-3 that Kanawha Falls supply Gauley River
puplic Service District, Armstrong Public Service District, Deepwater
Public Service District and Kanawha Falls CWA. (Tr. pp. 42-43). Ms.
Rowan disagreed that her agency ignored the comprehensive piant plan.
The 1998 study was not attached to the applicatiomn. However, the
Commission’s order to merge the two districts was attached. (Tr. p. 43).
Mg . Rowan indicated that her agency, in good faith, thought it was doing
what the Commission wanted. (Tr. pp. 43-44). Alternatives were
considered, but no financially feasible alternative was available at the
time. A regulatory agency’s guidance was taken when RUS funded the
‘prﬁjectt’“Atﬂthe—time—themproject”was—proposed,‘itwseemedwto—be—the best
project. (Tr. p. 44}.

The District applied for funding only from the USDA. The District
did not apply for funding from the West Virginia Infrastructure and Jobs
Development Council (WVIJDC or IJDC). (Tr. p. 44). IJDC funds are funds
of last resort. The District had the merger order in 2006. (Tr. p. 45% .
Ms. Rowan thought that if the Commission was a member of the infrastruc-
ture body, the Commission would have been in support of the project as
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proposed. Ms. Rowan does not believe that her agency would withdraw
funding if the project 1s modified. (Tr. p. 48). The TJDC process
takes a minimum of ninety (90) days. Ms. Rowan stated that there 1is no
quick, fast track. (Tr. p. 47).

She alego indicated that her agency did not see the river crossing as
a viable option. (Tr. p. 47). Purchasing bulk water at $3.33 is not
financially feasible for the District. (Tr. p. 48).

On redirect, Ms. Rowan tegtified that RUS has no flexibility to
overlock monetary defaults. (Tr. p. 50). In processing the application,
she reviewsd the Commiggion order which merged Deepwater and Armstrong.
That order contemplated the project her agency is funding. In 2004 the
Fayette County Commission issued an order which merged Deepwater and
Armstrong. She viewed the County Commission’s order as superseding the
1998 Fayette County Resource Committee report. (Tr. p. 52). She
believes the District has given serious consideration to the alternative
of connecting to Kanawha Falls. (Tr. pp. 52-53).

The District called Brian Morton as its next witness. Mr. Mortcen is
employed ag a licensed professional engineer with E. L. Robinson in Cross

Laneg, West Virginia. (Tr. p. 54). Mr. Morton prepared a revised
project budget. (Tr. pp. 57-58). The Armstrong treatment plant has two
(2} gedimentation tanks. The larger tank is in poor condition with
extensive corrosion. The smaller tank is in a little better condition.
However, both tanks are too small and in bad condition. Mr. Morton
agreed that engineers can not predict with accuracy how long a facility
will work. However, he can judge whether it is prudent to continue to
rely on a structure. {Tr. p. 59). It is imprudent for the District to

rely on the existing sedimentation tanks for any lengthy period of time.
The project will completely replace the tanks with two (2) new larger
tanks which will allow for one to be taken out of service for cleaning or

maintenance. (Tr. p. 60). The preoject will replace the filter media
when the filter is rehabilitated. The media can not be inspected. (Tr.
p. 61). The under drain and filter bottom will be inspected and
rehabilitated as necesgary. The foundation of the filter tank is in bad
condition. (Tr. p. 62). The Armstrong plant’s proposed improvements
include replacement of the sedimentation tanks, filter media and filter
foundation. (Tr. p. 63). The filter tank will also be rehabilitated
from the gide walls to the extent it can. A chemical injection valve is
also proeposed. (Tr. p. 63). Mr. Morton opined that the propossad

upgrades are the most significant the Armstrong plant weould undergo.
However, he acknowledged that scme items will need to be addressed in the
future. He agreed the plant upgrades are critical for the gafety and
continued operation of the plant. He thought 1t was possible that a
filter replacement may be reguired within fifteen (15) yearsgs. All water
treatment plants need to replace filters f£rom time to time. The
~l—Bespwa ter-trextment—plant—scheduled—tohe—decommisstoned—will-remain in
gservice while the Armstrong treatment plant is upgraded. The project
includes an interconnection facility between Deepwater and Armstrong.
(Tr. p. 64). The Deepwater plant may be able to provide some water to
the Armstrong plant. (Tr. p. 65}. After the project is completed, the
Armgtrong plant will run two (2) additiocnal hours. (Tr. pp. &5-686).
Consolidation will result in less operating costs. The project will
replace the Deepwater storage tank, which is in pecor condition and too
gmall to provide Deepwater with fire protection. It is imprudent for the
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District to continue to rely upon this tank. The tank will be replaced
with a larger tank. {(Tr. p. 66). The Deepwater distribution sgystem
prezently does not provide fire protection to its customers. (Tr. pp.
66-67) . After the project 1s completed, there will ke soms fire
protection in the Deepwater area. A booster pump station will be
installed for the intercconnection between Deepwater and Armstrong.
Telemetry 1is also planned for the interconnection. Armstrong has
evaluated the alternative of connecting with Kanawha Falle. (Tr. p.
67) . Mr. Morton does not believe that it would be prudent for the
District to delay or decline to pursue the project while waiting for
further consideraticon of the Xanawha Falls’ cpticn. {(Tr. p. 68).

On crosg-examination by Ms. Bouvette, Mr. Morton testified that
there were no apparent probleme with DBP at the time of his work on the
project. (Tr. p. 68). Although Armstrong is officially net in compli-
ance with gtage one DBP rule according to the health department, the
current test results have not bkeen filed. The numbers are good due to
some operational changes which have been made. The pre-. and post-
coordination points have been changed, which has drastically reduced DBPs
under the stage one rule. (Tr. p. 69). &8 an engineer, Mr. Morton would
recommend trying to keep chlorine from making contact with organics to
prevent the formation of DBPs. In general, DBPs also form in more remote
parts of the system. DBPs can be minimized, but they inevitably form
when organics come in contact with chlorine. He agreed that, under the
proposed project, water will be in sedimentation tanks for a longer
pericd of time. {(Tr. p. 70). Stocrage capacity will be increaszsed at
Deepwater with the installation of a new tank. (Tr. pp. 70-71). Water
produced by Armstrong will be piped a longer distance to reach customers
in Deepwater and Montgomery Heights. Mr. Morton disagreed that DBPe
would be greater because the Elkridge sampling site is further away from
the Armstrong plant than from the Deepwater plant and gystem. He would

anticipate that the readings would be less. It is hisg understanding
that, under the stage two rule, the worst locations have to be found.
Maximum containment levels do not change. {(Tr. p. 71). Mr. Morton

thinks the worst case is where they are fampling now because it ig one of
the more remeote parts of the system. Armstrong has not considered making
any additional system improvements to address the DBP concern because
Armstrong is well within the regulaticns and the concern is not shared.

" Mr. Morton was unaware of the boil-water advisory that was issued for the
Montgomery Heights customers over tThe past weekend. He was alsc unaware
of the problems with the Armstrong water gystem this past weekend. (Tr.
. 72).

On cross-examination by Mr. Toon, Mr. Morton testified that there
are currently two (2) sedimentation tanks and one (1) filter. Half of
the filter can be taken down for cleaning and maintenance. If cone filter
breaks while work is being done on the other filter, no water can be

}—produced . ——A{TE.—p.— 73} He—thought—a—rew—filter-eould-be—dnstalled in
three (3) wonths 1f everything was ready. He has seen the health
department’s sanitary survey. (Tr. p. 74). He does not remember the

time period in which responses must be made regarding deficiencies. On
looking at the report, Mr. Morton agreed that a response was regquired no
later than 45-days after receipt c¢f the sanitary report. He doces not have

a copy of the response. He did not prepare a response. (Tr. p. 75). He
1s not sure if the District responded. (Tr. p. 76).
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The District concliuded its presentation of witnesses. (Tr. p. 78).

The USDA called no witnesses. (Tr. p. 78}).

WVAW called Billie J. Suder as its first witness. Ms. Suder is the
water guality and environmental compliance manager for WVAW. (Tr. p.
79) . WVAW purchases water from Armstrong for its Montgomery Heights

system which has approximately fifty (50) customers. Armstrong is the
cnly source of water. The piping for the Montgomery Heights system is
less than a mile long. The Kanawha Valley Wastewater Plant is the only

non-regidential customer. (Tr. p. 80}, WVAW acquired the Montgomery
Heights system in 15%7. WVAW supports the interconnection of Deepwater
and Armstrong. Armstrong staff presently run the Deepwater plant. (Tr.
p. 81).

Since 2008 WVAW has seen haloacetic acid igsues. WVAW has alsc had
concerns regarding service continuity. {(Tr. p. 8l). The outages affect
the perception of the reliability and guality of service provided by
WVAW. During the past several years, WVAW hasg had to obtain information
for its customer confidence reports from the health department in
Charleston. Armstrong has started to provide WVAW with monthly operating
reports. However, the District has not provided Notice of Violations
(NOV) information to WVAW. The public notification rule reguires WVAW to
submit that information toc i1ts customers. (Tr. P. 82). WVAW had no
knowledge of the NOVs until they were obtained from the health depart-
ment. The NOVs were for monitoring and reporting problems, failure to
have a certified operator on duty, failure to report bacterioclogical
results and a whole host of problems like that. The latest violation Mg.
Suder is aware of cccurred in late 2009. (Tr. p. 83).

In 2010, there have been service continuity issues, including a

recent one. There are also extremely elevated haloacetic acids in the
Montgomery Heights system. (Tr. p. 83). WVAW monitors for DBPs. (Tr,
pp. 83-84). WVAW also monitors, as regquired, for chleorine residuals and

bacteriological integrity. Althouch not required to monitor for DBPs,
WVAW has been monitoring for DBPs since 2004 in anticipation of the stage
two DBP rule. Currently, if WVAW calculated a year-long running average,
ag will have to be done under stage two, there are 84.1 parts per billion
of HAAS, or haloacetic acids. The Maximum Contaminant Level is 60 for
this contaminant. The Deepwater plant water for Montgomery Heights
customers does not meet the stage one rule. (Tr. p. 84). WVAW monitors
at the Kanawha Falls wastewater treatment facility which is located at
one of the further ends of the Montgomery Heights system. (Tr. p. 85).

WVAW has not received any NOVs. WVAW has provided notice to
customers for the 2008 and 2009 violations. By April 1°° of each vyear

WVAW is supposed to receive a full accounting of all of Armstrong’s
reguired-regulatory.-compliance -information.— (Tr. p.—85). —The informa-. .

N

tion was not received for 2009. (Tr. p. 86).

DBPs are carcinogenic and have potential reproductive implications,
requiring them to be regulated under both stage one and stage two. Areas
tc be tested must be high in THM and HAAS. (Tr. p. 858). Under stage
one, compliance is based on one running annual average. (Tr. pp. 86-87).
in stage two, the running annual average has to be met at every location.
The longer water is in contact with a disinfectant, the higher the DBEPs.
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Diginfectants can not completely be eliminated for fear of waterborne
disease outbreaks. WVAW optimilzes water treatment by minimizing the use
of pre-chlorine and the use of alternate oxidants such as potassium
permanganate. By optimizing treatment, reducing the amount of organic
loading in the front of the plant and reducing any type of pre-chlorine
as much as possible, the formation of DBPs can be delayed. (Tr. p. 87).
Treatment optimization is key. Use of granular activated carbon as
filter media, as well as locking at different coagulants, can help reduce
DBRPs. A whole litany of things can be done which hinge on optimizing
treatment at the facility. (Tr. p. 88).

Although originally the Deepwater plant had a waiver, the health
department has gince regquired gquarterly monitoring for stage one. ({(Tr.
p. 88). Even 1f the water purchased from Armstrong meets 80/60 levels
when it hits WVAW'S pipe, WVAW will be forced out of compliance. Under
stage two, as a purchaser system, WVAW has to meet the 80/60 levels,
which are 80 parts per billion of total trihalcmethanes and 60 parts per
billion of HaAAS. The DBPs continue to form in the water as the water
travels from the plant to the consumer which could result in an NOV for
WVAW. WVAW will have to report to its customers 1f the water doesgs not
meet water guality standards. (Tr. p. 89).

Armstrong’s proposed improvements do not directly impact DBP
formation. Holding water longer in the sedimentation tank basin and
storage tanksg has the potential to increase DBP formation. WVAW's issue
with Armstrong mainly concerns wabter guality. WVAW had to igsue a boil
water advigory this past weekend for its Montgomery Heights customers.
(Tr. p. 90). The Montgomery Heights system was completely depressurized
and no water was available for WVAW's customers. EAny time
depresgurization oc¢curs or pressure drops below 20 PSI, the health
department mandates a precautilonary boil water advisory. Ms. Suder does
not know how long WVAW customers were without water. The system
depressurized because no water was being produced. (Tr. p. 921).

On cross-examination by Mr. Toon, Ms. Suder indicated that she did
not know if WVAW would feel more comfortable with water provided by
Kanawha Falls because she did not know Kanawha Falls’' water guality.
(Tr. p. 92).

WVAW next called Brett Morgan as its witness. Mr. Morgan is the
genicr planning engineer for WVAW. ({Tr. p. 23). He managed the Kanawha
Valley treatment plant for sixteen (16) vyears. (Tr. pp. 93-94). The

Kanawha Valley treatment plant uses chlorine diginfectant methods asimilar
to those used at the Armstrong plant. At the Kanawha Valley tresatment
plant he was regponsible for managing the stage one rule for DBPz. (Tr.
p. 94}. Disinfecticon points were moved. Pre-chlorination before the
filters was reduced through the use of potassium permanganate. Minimal

{(Tr. p. %94). A process of changes was made to comply. The system had
to be closely monitored. The Kanawha Valley plant serveg a vast area,
resulting in water that is in Lthe mains and tanks for a considerable
amount of time. (Tr. p. 95}.

Mr. Morgan believes that part of the Armstrong plant is in decent
condition. (Tr. p. 96). Proposad improvements in the certificate filing
do not address water quality and DBP=z. The proposed improvements will

amountg-of post-chlorine-were-used—he—Hlter media—was—changed to GAC. |
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help the plant continue operations.. However, testing, maintenance and
cleaning must be done. (Tr. p. 87}). A lot of older eguipment will not
be rehabilitated or replaced. WVAW is willing to assist Armstrong in
reducing its DBPg. (Tr. p. 98). '

WVAW made proposals to Armstrong to provide water service. (Tr. p.
98) . The first proposal was to install a master meter and sell Armstrong
all its water in lieu of Armstrong running a treatment plant. (Tr. p.
99) . Service would be done through a main extension and a bocster
station. WVAW alsc proposed an emergency connection with Kanawha Falls
at WVAW’s Montgomery facility to provide all the water for Armstrong and
Deepwater, WVAW’s concern was that i1t might be hard-presgsed to meet
demand if an emergency arose. The cost was going to be about $2,000,000
with WVAW paying $1,350,000 and Armstrong paying $650,000. Water rateg

would bhe $4.00 per thousand gallons. A secend option would have
Armstrong paying nothing, with water rates set at $5.20 per thousand
gallens. (Tr. p. 100). WVAW also offered to provide management services
for $40,000 per year. A third proposal was to transfer the Montgomery
Heights customers to Armstrong. (Tr. p. 101). Armstrong rejected the
proposals. (Tr. p. 102).

On crosg-examination by Mr. Xelsh, Mr. Morgan indicated that
Armstrong had not accepted the customer transfer offer. {(Tr. p. 102).
Not all upgrades at the Kanawha Valley plant are done on the basis of a
40-year 1ife. {(Tr. p. 103).

Cn cross-examination by Mr. Toon, Mr. Morgan testified that he isg
unfamiliar with Kanawha Falls’ water quality. (Tr. p. 103},

WVAW concluded its presentation of witnesses. (Tr. p. 104).

Staff called John Stafford as its first witness. (Tr. p. 104). Mr.
Stafford is ewmployed as a supervisory engineer with the 0Office of
Environmental Health Services, Beckley Digtrict Office, He conducted a
sanitary survey of Armstrong in 2008. (Tr. p. 105), He found
significant deficiencies which reguired Armstrong to make a response
within forty-five (45) days. ©No responsge has ever been received. (Tr.
p. 106). Mr. stafford is familiar with Kanawha Falls’ water quality.
Kanawha Falls Jg compliant and conducts all of its monitoring and testing
as reguired by the State. Kanawha Falls’ water quality meets both sgtate
and federal reguirements. He can nct say the sgame for Armstrong on a
continuous basis. (Tr. p. 107).

On cross-exanination by Mr. Kelsh, Mr. Stafford stated that either
an operator Oor a manager can respond to the sanitary survey. Armstrong’s
compliance has improved since Mr. Walton was hired. Mr. Stafford has not

worked in Fayette County for the last two (2) years. (Tr. p. 108). He

J—pegan .working in Fayette- County--probably—three—H3)—years—ago. - As a
supervisor, he 1s responsible for the actions of his office. Mz .
Stafford was aware that one Armstrong water operator’'s license had
explired. (Tr. p. 109). He was unaware that the operator had not advised
the District that his license had expired. (Tr. p. 110).

Staff called Sandy Mitchell asg its next witness. (Tr. p. 110). Ms.
Mitchell is employed as a Utilities Analyst in the Commission’s Utilities
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Division. (Tr. p. 111). Ms. Mitchell adopted Mr. Boggess’ work as her
testimony. (Tr. p. 112).

On  cross-examination by Mr. Kelsh, Ms. Mitchell adopted the

Utilities Divisicn’s recommendations. (Tr. p. 113). She did not
disagree with Mr. Barnebtt’'s testimony. (Tr. p. 114).

Staff called James Weimer as its next witness. WMr. Weimer is an
engineer in the Commission’s Engineering Division. (Tr. p. 115). Mr.
Weimer attended a March 18, 2010 Kanawha Falls board meeting and received
a copy of the minutes of that meeting. {Tr. pp. 116-117). The minutes
accurately reflected his recollection of the meeting. (Tr. p. 117},

Mr. Weimer testified that there has always been a concern about
investment in multiple plants when there are other large plantg in the
area. (Ir. pp. 117-118}. It would be in the best interest of customers
Lo connect Kanawha Falls and Armstrong. It would reguire approximately
1200 feet of a river crossing or a river bore to connect Kanawha Falles
with Deepwater. The Deepwater plant is probably the most critical plant
in the Armstrong system. The project is uneconcmic if all the water
congumed at Armstrong is purchased from Kanawha Falls. {(Tr. p. 119;.
Bxhibit 8 of Staff Exhibit One shows the cost of water production for
Kanawha Falls and Armstrong. Any increase in rates where rates are
already too high ig not a good idea. There should be some investigation
ag to how rates might be controlled. ‘Tr. p. 119). According to the
sanitary survey, the Armstrong system requires significant additional
investment to make other improvements. (Tr. pp. 119-120) . These
improvements would have significant additional rate impact because there
would have to be loan monies associated with these improvements. If the
two (2) districts would take advantage of the economics of the regional
plant, which had been recognized as such by the Fayette County Commis-
sion, possibly some of the costs for improvements would be offset. (Tr.
p. 120) .

One big issue in purchasing water is the level of unaccounted for
water, for which, over the past five (5) vears, the District has spent
approximately $400,000. Any connection based purely on purchased water
costs is completely uneconomic. {Tr. p. 120). The Kanawha Falls Board
was willing, for some undetermined period of time, to sell Armstrong a
quantity of water which would be equal to the sum of zll Armstrong meter
readings plus fifteen percent (15%), The cost of the proiect would
probably have zero impact for customers and generate a small amount of
revenue for Kanawha Falls and some additional revenue for Armstrong.
{Tr. p. 121;.

Armstrong is now approaching sixty percent (60%) for unaccounted
water. It would be more appropriate to get water from a low-cost
Fprevider.- -If-costs-werekept—down, additionalbadly needed—iTmvestments
cculd be made to the system. Additional line work is needed. vValves and

hydrants need to be replaced. (Tr. p. 122). Mr. Weimer testified he
would start making improvements to get water loss down while purchasing
water at a lower cost. {(Tr. p. 123).

The money for improvements to the treatment plant would not cover

the cost of a river crossing. The District only applied to RUS for
funding. (Tr. p. 123). Mr. Weimer isg aware that the Deepwater plant is
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in critical condition. Whatever happens should happen relatively guickly
in order that there ig not a significant loss of water for some period of
time. {(Tr. p. 124). The question is how to accelerate the project and
lower costs. Mr. Weimer indicated that he had spoken with Angela
Chegtnut at the IJDC about the possibility of infrastructure funding for
a project which would take two ({2) existing plants offline, take
advantage of a regional plant, make improvements to reduce water loss and
improve storage. (Tr. p. 125}. The availability of gignificant
additional grants would not be known until an application was submitted.
Mr. Welmer's iLncentive to make the ingquiry was to gee if the District’s
project could improve the system, provide better water and set the system
up for more reliable service on a long-term basis. Staff supperts all
the other improvements. Staff suggested the District make an application
to the IJDC to gee if the matter could be reszsolved in the next three (3)
months with the end result of lower rates for Armstrong’'s CONSuUmers.

(Tr. p. 126} . He thinks issues have been left out of the real costs of
the project which are unknown at this time. The project does not include
the full cost of tank demolition. (Tr. p. 127).

Naticnal drilling companies have indicated that the river crossing
can be done in six (&) weeks. (Tr. p. 127-128). Mr. Weimer believes
that the District should lock at something else before going with a
project that more or less guarantees increased rates now and in the
future. {(Tr. p. 128). Mr. Weimer’s concern was to make this a project
that benefits the District for the next forty (40} years rather than
trying to get something through just because it happens to be on the
table. (Tr. p. 129).

Congolidation is a sensitive issue which all utilities are going tc
have to address because of cogts and water quality issues. (Tr., p. 129}.
The District has a long history of mismanagement. (Tr. pp. 129-130).
The current board is to be commended for some significant improvements.
Mr. Weimer 1is very interested 1in the board 1looking at either an
operations and maintenance agreement or consclidaticn in which a general
manager is hired by both boards tc make improvements to both systems.
{(Tr. p. 130;. Pratt and Upper Kanawha Valley have a water purchase
agreement which is based on meter readings plus fifteen percent (15%).
Mr. Weimer believes the Armstrong gituation to be very similar and the
game arrangement could apply. (Tr. p. 131). Mr. Weimer thinks the best
way to address costs 1s to use the assets of beth utilities advanta-
geously. (Tr. p. 132).

On crogs-examination by Mr. Kelsh, Mr. Weimer agreed that 1t was
imprudent to continue to rely upon the sedimentation tanks at the
Armstrong water treatment plant and the Deepwater storage tank. (Tr. p.
133). Mr. Weimer also agreed that the District’s cost of producing water
is Sl 61 per thousand gallons {(Tr. p. 134).

Mr. Welmer did not advise Armstreng of the Kanawha Fallsgs meeting
which discussed the =sale of water to Armstrong. {(Tr. p. 134). The
purposge of the meeting was to discuss cconsolidation and the sale of water
te Armstrong. (Tr. p. 135). Mr. Weimer neither wrote nor approved the
minutes of the meeting. (Tr. p. 135-136). He agreed his presentation at
the March 18" meeting included his position that conscolidation is the
best solution for economic reasonu: Consolidation would mean the merger
of Armstrong and Kanawha Fallg. (Tr. p. 136). Although the USDA staff
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in Morgantown would not consider the merger of the districts, there may
be others who would be inveolved in such a decision. Kanawha Falls’
failure to fully comply with the terms of its bonds would be & barrier to
consolidation. However, funds exist to cure the default. (Tr. p. 137).
Mr. Weimer believes that consolidation may take several vyears. Curing
the default could occur at the same time. (Tr. p. 138).

Mr. Weimer believes that, due to the condition of the existing watex
treatment plant, an interim step is needed while the districts are in the
process of merging. A river crossing would have to be constructed across
the Kanawha River for Armstrong to purchase water from Kanawha Falls.
(Tr. p. 138). An application needs to be filed to determine if other
grant funds are available. His discussions with Ms. Chestnut led him to
believe that some future project might be eligible for as much as eighty
percent (80%) in grant funding because of plants being taken offline, the

use of the regional plant and the need that has been demonstrated. It
would appear foolish to Mr. Weimer to not at least investigate the
poggibility of such funding. (Tr. p. 139). There 1is already an

engineering estimate. The cost for some additional line work would need
to be estimated. The tank in Powellton needs replaced and its cost could
be estimated fairly quickly. The project would be reconfigured at a much
higher cost, but with much more grant money. Mr. Weimer only asks that
they look at it. The Commission would not want to review the design for
the rivey crossing. (Tr. p. 140}). If everything about the river
crosging looked appropriate, he would not ge any further in reviewing it.
He is aware that the executive director of the IJDC is somewhat upset
with the pace of projects. {(Tr. p. 142}. While he doesz not disagree
with Mr. Jarrett’s statement that, from date of filing until date of
completion of construction, f£ive (5) years’ passes, he believes that a
gquick review can be made cof the instant case. (Tr. P. 142).

The post-project cost, which would also recognize $20,000 in O&M
gavings, would be $1.98 per thousand gallons. (Tr. p. 143). Mr. Weimer
agrees that the Kanawha Falls bulk rate of $3.33 per thousand gallons
which 1is charged to Gauley River PSD would also apply to Armstrong.
Armegtrong and Kanawha Falls would have to have some other agreement
gsimilar to what Pratt has. Armstrong would have to take significant
efforte to reduce unaccounted for water. (Tr. p. 144).

Although the C&M agreement has not been drafted, such agreements are

available and are simple. ({Tr. p. 144). Mr. Weimer calculated the cost
of producticn of water for Kanawha Falls to be $0.99 per thousand
gallons. (Tr. pp. 145-145}. Kanawha Falls would cnly incur additional

costg for power and chemicals to provide water for Armstrong and
Deepwater. Without any additiocnal labor expenses, costs would go down.
(Tr. p. 1486). Agssuming consolidation and current rates being left in
place, excess revenue in the amount of $70,000 could be applied to the
{—Armstrong system-for-repairs-and improvementsafter the river crossing

debt wasg paid. (Tr. p. 147). The first phase would be an 0&M agreement
and a merging of operations. Consolidation would be a second phase.
Armstrong would have to cover the cost of the river crogssing itself. Mr.
Weimer belileves the net impact would be less cost for Armstrong. (Tr. p.

148) .
The chairman of the Kanawha Falls board expressed apprehension over
congsolidation. (Tr., pp. 148-149}. A Kanawha Falls sewer project with
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Smithers involved a river crossing that teok a year and a half. The
bonds came due without a river crogsing and additional zrevenue Irom
Smithers. (Tr. p. 150). Armstrong would be one customer under an O&M
agreement where Kanawha Falls would charge total meter readings volume
pilug fifteen percent (15%). (Tr. pn. 152). Kanawha TFalls pkills for
Armstrong and Deepwater sewer by meter readings. (Tr. p. 153). Mx .
Weimer disagreed that Armstrong would be better off under the bulk rate
of $3.33 per thousand because of its 50-60% unaccounted for water level.
(Tr. p. 154). Under the 0&M Agreement, Armstrong would be responsibile
for all of its own geparate costs, such as prior debt, (Tr. p. 155%).
Armstrong would pay total veolume at $3.33 and the additional volume at
$3.33. However, there is no O&M agreement. {Tr. p. 155). Kanawha Falls
was not present at the hearing. Mr. Weimer agreed that other improve-
ments on the Armgtrong system, such as the Powellton tank are needed. No
matter where Armstrong gets its water, the tank will need to be replaced.
There is no reason to believe that Kanawha Falls could get better funding
than Armstrong for the tank replacement. (Tr. p. 157}.

Mr. Weimer agreed that it is difficult to hire people in uncertain
situations. He also agreed that it is difficult to hire pecple when
rates are as high as they are. The general investigation created
uncertainty with respect to the District’s future. The biggest impedi-
ment to hiring a general manager is cost. (Tr. p. 158). Mr. Weimer is
in favor of general managers, which makes him in favor of an 0&M merger
and/or consolidation where single assets can be taken advantage of. (Tr.
Pp. 158-159).

On redirect, Mr. Weimer indicated that the Kanawha Falls sewer river

crogsing was done by an electrical contractor. {Tr. p. 160). He
believes that the District’s engineer has also contacted rock boring
companies ag part of its development of river crossing costs. (Tr. pp.
160-181) .

On recross, Mr. Weilmer testified that the electrical contractor was
hired by the general contractor who was under contract to Kanawha Falls.

(Tr. ». 161).
Staff concluded its presentation of witnesses. (Tr., p. 162).
The hearing was adjourned. (Tr. p. 163).
DISCUSSTON
1. The Digtrict’s proposed project versus Staff’s proposed
alternative.

Staff has made considerable effort in attempting to put Armstrong
Ji—and--ites customerson-selid-feeting—fer—years—to—come—&8taff 1s to bhe
commended for trying to develop creative plans to ensure that water
gervice 1s availlable to Armstrong’s customers at the lowest rates

possible. However, Staff’s proposed alternative seems to be based upon
too many contingencies which could spell trouble for the customers of a
dilapidated water system. The record isg replete with evidence that

Armstrong’s water system is in extremely poor condition. The undersigned
ig not convinced that Staff’s proposed alternative could be implemented
in a timely fashion to prevent a seriocus water outage for Armgtrong’'s 877
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customers, of which 50 are WVAW customers in Montgomery Heights. Statf’s
proposal has too many possibilities and not enough certainties. There is
no written agreement between Kanawha Falls and Armstrong for metered
sales plus fifteen pexcent (15%), nor is there any guarantee that one
could be timely negotiated. There is not yet an application or guarantee
of funding for a very expensive river crossing which is needed to get
water from the Kanawha Falls treatment plant to Armstrong. While Mxr.
Weimer’s testimony indicated that WVIJIDC could likely provide a turn-
around responge in three {3} months’ time, an application would still
need to be prepared and many other processes would obviously need to be
completed both pre- and post-application. Staff’s proposed alternative

hag potential. Tt makes sense to use economles of scale to benefit
water customers. However, Armstrong and itsg customers clearly need help
TIOW. Therefore, the project to repair the Armstrong treatment plant

should be adopted.

2. Excesgive levels of unaccgounted-for-water.

Much testimony at the hearing focused on water rates for Armstrong
cugtomers. There was some discussicon regarding Armstrong’s extremely
high levels of unaccounted-for-water, and even less testimony regarding
how to tackle this problem. Although Staff Witness Jamesgs Weimer
discussed how, under Staff’s alternative plan, Armstrong would have the
resources to reduce unacccounted levels, there appears to be little or no
testimony regarding how to reduce unaccounted levels under the District’s
proposal. Nevertheless, Armstrong has a serioug water loss problem which
testimony indicated was in the range of 55-60%. Neilther Armstrong nor
its customers can afford to let this huge waste of an expensive resource
continue. Armstrong should be regquired to develop a plan to address what
actions it will take to reduce unaccounted-feor-water levels. Armstrong
should also be regquired to file monthly reports until it reduces 1its
water losses to the fifteen percent (15%) level permitted by the
Commission. Staff should be prepared to provide technical assistance to
help Armstrong reduce its water loss.

3. Diginfection-by-produckts.

WVAW has raised the serious environmental issue of DBP. WVAW has
of fered its assistance to Armstrong to ensure that Armstrong will ke able
to comply with the stage two rule for DBPs. The undersigned understands
that there would be a cost asscociated with this assistance, and,
therefore, Armstrong may not want nor may Armstrong be able to accept
such help. However, the record reflects that Armstrong has been out of
compliance in the past with the stage one rule for DBPs and the stage two
rule for DBEPs will be more stringent. Although the Commission does not
regulate compliance with these rules, 1t is possible that WVAW, a
purchaser of water from Armstrong, could file a future complaint about

| —water gquality—ifArmetrong—violates-these rules——Armstrong-witl need to

make every effort to stay in compliance and provide WVAW with any
required information related to said compliance.

FINDINGS OF FACT

1. On November 25, 2009, Armstrong Public Service District filed an
application for a certificate of convenience and necessity to make minor
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improvements to 1ts existing water treatment plant, construct an
interconnection between the District’s facilities and the facilities of
the former Deepwater Public Service District, decommission the Deepwater
plant, construct a water tank replacement and make valve replacements and
waterline upgrades. The proposed project will be financed with an USDA
loan in the amount of $765,000 for forty (40) vears at 3.75% interest and
an RUS grant in the amount of $610,000. (See, filing dated November 25,
2009) .

2.‘. 01 December 4, 2009, the District filed an Affidavit of
Publication reflecting that the Notice of Filing had been published on
December 3, 2009, in The Fayette Tribune, a gualified newspaper which is

generally clrculated in Fayette County. (See, filing dated December 4,
2009) . '

3. on April 9, 2010, the District filed an Affidavit of Publica-
tion reflecting that the Revised Notice of Filing had been published on
April 8, 2009, in The Fayette Tribune, a qualiified newspaper which is

generally c¢ilrculated in Fayette County. (See, filing dated April 9,
2010} .

4. One (1) letter of protest was filed. (See, filing dated April
23, 2010).

5. Commissicon Staff recommended the follcowing: the prcject be

modified to eliminate or postpene the Armstrong plant upgrade until
congolidation can be more fully evaluated; the extension project be
approved; the District be required within three (3) months to evaluate a
congolidation with Kanawha Falls Public Service District and submit the
resulte to the Commission and the Fayette County Commission; if Staff’s
modifications are denied, the project be approved as is; and approval of
the funding committed by the RUS, consisting of a loan in the amount of
$765,000 for forty (40) years at 3.75% interest and a grant in the amount
of $610,000, for a total funding package cof $1,375,000.

6. Commission Staff recommended an across-the-bcoard rate increase
of 4.5%, which results in debt service coverage of 122.6%, a cash surplus
of $457 and a depreciation reserve of $12,414. (See, Staff Exhibit 1).

7. The Armstrong Public Service District concurs with Staff's
recommended rate increase. {Sze, Tr. p. 18}.

8, The USDA/RUS did not see the propogsed river crossing as a
viable option. (See, Tr. p. 47).

S. Purchasing bulk water at $3.33 ig not financially feasible for
Armstrong Public Service District. (See, Tr. p. 48).

10. Plant upgrades are critical for the safe and continued
operation of the plant. (See, Tr. p. 64). :

11. The large sedimentation tank 'ig in poor condition with

extensive corrogion, while the smaller tank ig in only slightly better
condition. Both tanks are two small and in bad condition. The proposed
project would completely replace these tanks with two new larger tanks.
(Tr. pp. 59-60).
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12. The existing Deepwater gtorage tank is in poor condition, and
too small for fire protection. The project will replace that tank. (Tr.
p. 66) . '

13, There have been halcacetic acid (HAAS)lssues in the Montgomery
Heights system since 2008 and service continulty has been a concern.
(See, Tr. p. B81L).

14. Water supplied for Montgomery Helights customers from the
Deepwater plant does not meet the stage cne rule for disinfection-by-
products. (S3ee, Tr. p. 84).

15. The Montgomery Heights system was completely depressurized and
ne water was available for WVAW's customers the weekend before the May
10, 2010 hearing. (See, Tr. p. 91).

16. Armgtrong has never filed a required response to significant
deficiencies reported in a 2008 health department sanitary survey. (See,
Tr. pp. 105-106) .

17. If all the water consumed at Armstrong is purchaged from
Kanawha Falls, the project would be unecconomic. Any connection based
purely on purchased water costs is completely uneconomic. (See, Tr. pp.
118-120) .

18. Improvements should happen relatively quickly in order that
there is not a significant loss of water for some period of time. {See,
Tr. p. 124).

19. Armstrong’s cost of preducing water is $1.€1 per thousand
gallons. (See, Tr. p. 134).

20. Armstrong’'s post-project cost to produce water would be $1.98
per Lhousand gallons. {See, Tr. p. 143;Staff Exhibit 1, BExhibit VIII).

21. The level of the unaccounted-for-water for the Armstrong Public
Service District i1s approximately 55-60%. (See, Tr. pp. 122, 154}.

CONCLUSIONS OF LAW

1. The public convenience and necessity reqguire the issuance of a
certificate of convenience and necessity to Armstrong Public Service
District to make minor improvements to the District’s existing water
treatment plant, construct a water line extension to connect the District
to the facilities of the former Deepwater Public 8ervice District,
decommisgicn the Deepwater plant, construct a water tank replacement, and
make valve replacements and waterline upgrades. Approval is contingent

—upen - the—f4id ing -of all-ovbtstandingpermites—and clesrances:

2. It is reasonable to approve the financing for the project,
which consists of a USDA RUS loan in the amount of $765,000 for forty
(40) wvears at 3.75% interest and a USDA RUS grant in the amount of
£610,000.

3. The Staff-recommended rates attached hereto as Appendix A, are
sufficient, but not more than sufficient, to cover the District’s
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cperation and maintenance expenses, taxes other than income taxeg, debt

service requirements and routine capital additions, including the
additional expenses and debt service requirements generated by the
project certificated herein. Accordingly, the Staff-recommended rateg

should be approved to become effective for all service rendered by the
District on and after the date of substantial completion of the projsct
certificated herein.

ORDER

IT IS, THEREFORE, ORDERED that the application filed herein on
November 25, 20095, by Armstrong Public Service District for a certificate
of convenience and necessity to make minor improvements to the District’s
existing water treatment plant, construct a water line extension to
connect the District te the facilities of the former Deepwater Public
Service District, deccommission the Deepwater plant, construct a water
tank replacement, and make valve replacements and waterline upgrades, be,
and hereby ig, granted.

IT IS FURTHER ORDERED that the financing of the project, consgisting
of a $610,000 grant from the United States Department of Agriculture
Rural Utilities Service and a $765,000 locan for 40 vyears at 3.75%
interest from USDA RUS, be, and it hereby ig, approved.

IT I8 FURTHER ORDERED that the Staff-recommended increased rates and
charges, attached heretc as Appendix A, be, and hereby are, approved for
uge by Armstrong Public Service District for all gervice rendered on and
after the date the substantial complection of the certificated project
certificated hexrein.

IT IS FURTHER CRDERED that Armstrong Public Service District file an
original and at least five (5) copies of a revised tariff reflecting the
rates set forth in Appendix A within thirty {(30) days of the date of
substantial completion of the project certificated herein.

IT IS FURTHER ORDERED that Armstrong Public Service District file
the certificate of substantial completion from its engineer for the
preiject certificated herein as soon as it becomes available.

IT I8 FURTHER ORDERED that Armstrong Public Service District file a
copy of the engineer’s certified tabulation of bide for this project
within ten (10) days of the bid cpening date.

IT IS FURTHER ORDERED that, if there are any changes in the plans,

scope or Ifinancing of the project, Armstrong Public Service District
optain Commigsion approval of such changes pricor to commencing
construction.
IT IS FURTHER ORDERED that, if there are any changes in project
costs which do not affect rates, Armstrong Public Service District file
herein an affidavit duly executed by a certified public accountant
verifying that the District’s rates and charges are not affected.

IT Is FURTHER ORDERED that, 1f this project reguires the use of
Division of Highways’ rights of way, Armstrong Public Service District
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comply with all rules and regulations of the Division of Highways
regarding the use of those rights-of-way.

IT IS FURTHER CRDERED that Armstrong Public Service District, as
required, timely respond teo all sanitary surveys and also provide WVAW
with water gquality information and reports as reguired.

IT IS FURTHER ORDERED that Armgstrong Public Service District address
its level of unaccounted-for-water by filing, within sixty {60} days of
the date this order becomes final, a plan of corrective actions to be
taken to reduce water loss. The District will file wmonthly progress
reports with the Commigsion by the first day of each month until the
District’s level of unaccounted-for water is reduced to fifteen percent
(15%) or below.

IT IS FURTHER ORDERED that this matter be, and hereby is removed
from the Commission’s docket of open cases.

The Executive Becretary is hereby ordered to serve a copy ©f this
order upon the Commission by hand delivery, and by electronic sexrvice
upon all parties of record who have filed an e-service agreement with the
Commisgion and by United States Certified Malil, return receipt regquested,
upon all partieg of record who have not filed an e-service agreement with
the Commission.

Leave 1g hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the partieg filing exceptions shall certify to the Executive
Secretary that all parties of reccrd have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered staved or postponed by the Commission.

Any party may request waiver of the right to file exceptionsg to an
Administrative Law Judge’s order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’s Crder or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commigsion.

ot faan Ne o
Deborah Yoﬂz?Varﬂ:)e::*vort’\/%JnL

Administrative Law Judge
DYV:g:bam
091%84ac.wpd
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APPENDIX A
Page 1 of 4

ARMSTRONG PUBLIC SERVICE DISTRICT
CABE NO. 09-1984-PWL-CN

APPROVED RATES

SCHEDULE NO. 1

APPLICABILITY
Applicable within the entire territory served (except area formerly
served by Deepwabter)

AVATLARILITY OF SERVICE
Available for the general residential, commercial and industrial

service
RATE
First 2,000 gallons used per month 3 14.87 per 1,000 gallons
Next 3,000 gallons used per month S 10.18 per 1,000 gallons
A1l Over 5,000 gallong used per month S 6.25 per 1,000 gallons

MINIMUM CHARGE
No minimum bill will be rendered for legs than $28.46 per month,
which is the eguivalent of 2,000 gallons.

5/8 x 3/4 inch meter s 29.74

3/4 inch meter 4 44,61
1 inch meter S 74,35
1-1/2 inch meter S 148.70
2 inch meter S 237.93
3 inch meter S 475.85
4 inch meter S 743.52
& inch meter $1,487.04

RETURNED CHECK CHARGE
A service charge egual to the actual bank fee assessed to the
District or a maximum of $25.00 will be imposed upon any customer
whose check for payment of charges is returned by the bank due to
ingufficient funds.

DEIAYRD PAYMENT PENATTY
The above schedule ig net. On all accounts not paid in full when
due, ten percent (10%) will be added toc the net current amount
unpaid. This delayed payment penalty is not interest and is tce be

- collected only-once—for-each—bril-where it is—eappropriate.

RECONNECTION FEE - $20.00
To be charged whenever the supply o©f water is turned off for
violation of rulesg, non-payment of bills or fraudulent use of water.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

m ARl EoTAM
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TAP FEE
The following charge 1s £o be made whenever the utility installs a
new tap to serve an applicant.

A tap fee of $300.00 will be charged to customers who apply for
service outside of a certificate proceeding befora the Commission
for each new tap to the system.

LEAK ADJUSTMENT
$0.55 per 1,000 gallons is to be used when a bill reflects unusual
water consumption which can be attributed to eligible leakage on the
customer’'s side of the meter. This rate shall be applied to all
such consumption above the customer’s historical average usage.

SECURITY DEPCOSIT
Not to exceed one-twelfth (1/12) of the annual estimated charge for
regidential service or one-sixth {1/6} of the annual estimated
charge for commercial service, or fifty dollars ($50.00), whichever
is greater.

SCHEDULE NO. 2

APPLTICABILITY
Applicable within the entire territory served (area formerly served

by Deepwater)

AVATTABILITY
Available for the general residential, commercial and industrial
gservice
RATE
First 3,000 gallons used per month 3 8.8% per 1,000 gallons
Next 3,000 galions used per month S 7.61 per 1,000 gallons
Next 4,000 gallons used per month S 6.52 per 1,000 gallons
All Over 10,000 gallons used per month S 4.34 per 1,000 gallons

MINIMUM CHARGE
No minimum bill will ke rendered for less than $28.46 per month,
which i1g the equivalent of 2,000 gallons.

5/8 inch meter g 26.68

3/4 inch meter S 40.02

1 e e —inch -metes G 5670
1 - 1/4 inch meter 3 97.38
1 - 1/2 inch meter S 133.39
2 inch meter ) 5 213.413
3 inch meter S 426,86

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

FrUABDl EQTAM
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RETURNED CHECK CHARGE
A service charge aqual to the actual bank fee assessed to the
District or a maximum of $15.00 will be imposed upon any customer
whosge check for payment of charges is returned by the bank due to
insufficient funds.

DELAYED PAYMENT PENALTY
The above schedule is net. On all acccunts not paid in full when
due, ten percent (10%) will be added tc the net current amount
"unpaid. This delayed payment penalty is not interest and 18 to be
collected only once for each bill where it is appropriate.

RECONNECTION FEE - $20.0C
To be charged whenever the supply of water is turned off for
viclation of rules, non-payment of bills or fraudulent use of water.

TAP FEE
The following charge is to be made whenever the utility installs a
new tap to serve an applicant.

A tap fee of $150.00 will be charged to customers who apply for
service outside of a certificate proceeding before the Commission
for each new tap tc the system.

SECURITY DEPOSIT
Not to exceed one-twelfth {1/12) of the annual estimated charge for
residential service or one-sixth {(1/6) of the annual estimated
charge for commercial service, or fifty dollars ($5C.00), whichever
ig greater.

SCHEDULE NOC., 3

APPLICARBILITY
~ Applicable to service toc Montgomery Heights

AVATLABILITY
Available for Kanawha Water Company

RATE
$4 .34 per 1,000 gallons

MINIMUM CHARGE

—— o —=Ne miaimum- biti-will-be rendered—Ffor—tess than $262-24 per month.

RETURNED CHECK CHARGE
A gervice charge egual to the actual bank fee assessed to the
District or a maximum of $15.00 will be imposed upon any customer
whose check for payment of charges is returned by the bank due to
insufficient funds.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

AHARIFRTAN
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DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount
unpaid. This delayved payment penalty 1s not interest and is to be
collected only once for each bill where 1t is appropriate.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

AfUARDI BERTAN




AFFIDAVIT OF PUBLICATION

BECKILEY NEWSPAPERS
BECKLEY, WEST VIRGINIA 25801

December 03, 2009

STATE OF WEST VIRGINIA
COUNTY OF FAYETTE, to wit:

1, Michelle Dunn, being duly sworn upon my oath, do depose and say that [ am
Legal Advertising Clerk for Beckley Newspapers, a corporation, publisher

of the newspaper entitled The Fayette Tribune, a Republican newspaper; that

I have been duly authorized by the board of directors of such corporation to
execute this affidavit of publication; that such newspaper has been published for
more than one year prior to publication of the annexed notice described below;
that such newspaper is regularly published twice-weekly for at least fifty weeks
during the calendar year, in the municipality of Oak Hill, Fayette County, West
Virginia; that such newspaper is a newspaper of "general circulation” as that term 1s
defined in article three, chapter fifty-nine of the Code of West Virginia, 1931, as
amended, within the publication area or areas of the aforesaid municipality and
county; that such newspaper averages in length four or more pages, exclusive of
any cover, per issue; that such newspaper is circulated to the general public at a
definite price of consideration; that such newspaper is a newspaper to which the
general public resotts for passing events of a political, religious, commercizal and
social nature, and for current happenings, announcements, miscelianeous read-
ing matters, advertisements and other notices; that the annexed notice

of MNOTICE OF FILING
(Descriptien of notice)

was duly published in said newspaper once a week for __one successive
weeks {Class_ 1 ), commencing with the issue of the 3rd day of

December, 2009 , and ending with the issue

of the_ 3rd day of_December, 2009 , (and was posted at the

Fayette County Courthouse

on the_3rd day of___December, 2009 ); that said annexed

natice was published on the foliowing dates:

12/(3/09 and that the

cost of publishing said annexed notice as aforesaid was § Y07.53

' 4["/? ’ Q
Signed »'/If A dfe iU’\ﬂ\-«
Michelle Dunn

Legal Advertising Clerk
Beckley Newspapers

Taken, subscribed and sworn lc?sfe{e me in my said county this:

3rd day of Dacembcr, 2009 o
%A Tt e

ﬁf?— Stres.. ﬁi&cﬁ_m 201! é’; (/ /

5 jq
\r_.-'i. BT T M \

o @tarkdgublic ofl alergh County,
8L ’“‘\LWcﬁ\'\? fRigoi: !

COPY OF PUBLICATION

S

B e i



PUBLIC $ERVICE COMMISSION OF WEST VIRGINIA CHARLES 1 Uy

Entered by the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, In the City of Charleston on
the 25th day of November, 2008.

CASE NO. 08 -1984-PWG-CN

ARMSTRONG PUBLIC SERVICE DISTRICT
Application for a cartificate of convenisnce and necessity to construct minor improvements to
the water treatment plant, waterline extensicn, decommlssioning of the Deepwater plant, water
tank replacement, valve replacements, and waterline upgrades in Feyette County,

NOTICE OF FILING
On Navemnber 25, 2009, Armstrong Public Service District {"District”) filed an application {"Ap-
plication"}), duly verifisd, for a certificate of convenience and nscessity to undertake a project
("Project”} consisting of miner improvements to tha District's existing water treatment plant, a
waterline extension connesting the District end the facilities of the former Deepwater Public
Service District {"Deepwater PSD} systems, decommissioning of the Despwater plant, water
tank replecement, valve repiacements, and waterline upgrades. The Project wilt implement the
inter-connsection of potable water facilities between the District and the faciities of the former

(Despwater PSD,

Tha District estimates that the Project will cost approximately $1,375,000, The District will pay
Jfor the Project with & USDA RUS loan in the amount of $765,000 payable over 40 years at 3.75%
JInterest and a USDA RUS grant in the amount of $610,000.

( The District anticipates continuing to charge the following rates, which are the District's prasent
;rates:

| appLICABILITY

! Applicable in entire territory served {except area formally served by Deepwater PSD),

Applicable for general domestie, commercial and industria! service.

BATES
¢ First 2,000 gallons used per month - $14.23 per 1,000 gallons
i Next 3,000 gallons used per month $9.74 per 1,000 gallons
All Over 5,000 pallons used per menth $5.98 par 1,000 gallons

No minimum bill witl be rendered for less than $28.46 per month which is the equivalent of

2,000 gallons,
5/8 x 3/4 inch meter $28.48
3/4 Inch meter $42.68
1 inch meter $71.15
1% /2 inch meter $142.30
2 inch meter $227.68
3inch meter $455.36
4 inch metat $711.50
6 inch meter $1,423.00

A sarvice charge equs! to the actual bank fee assessed to the District or a maximum of $26,00
will be imposed upon any customer whose check for payment of chargas is returned by the bank
due to insufficient funds.

The above scheduie is net. On all accounts not paid in full when due, ten percent {10%) wili be
i added to the net current amount unpaid. This delayed payment penalty is not interest and is to
il be collectad enly once for each bill where it is appropriate.

i
| BECONNECTION FEE $20.00

‘ Te be charged whanever the supply of water is turned off {or violation of rulas, non-payment of
1 Bills or fraudulent uss of water.

i JAP FEE : .

.t The following charges are to be made whenaver the utility installs a new tap to serve an appli-

; Gant. .
A{ap fee of $300.00 wili be charged to customers who apply for sarvice outsids of & certificate

? proteeding before the Commission for sach new tap to the systam.

'

! $0.56 par 1,000 galtons Is to be used when-tha bill reftects unusual consumption, which cen be

attributed to eligible leakage on customer's side of the meter, This rate shall be applied to all
such consumption above the custorner's historical average usage.

« Not to excesd one-twelfth (1/12) of the annual est!mated charge for residential service or ene-

i sixth (1/8) of the annual estimated charge for commercial service, or fifty dollars {$50.00), which-

L aver is greater,

! SCHEDULE NO. 2
Appiicable In entire farritory sarved (area tormerly sarved by Deepwater PSD).

¢
%
!
Y Applicable for general domestic, commercial and industrial service.
{

' First 3,000 gallons ussd per month$ 8.51 per 1,000 gallens
Next 3,000 gellons used per month$ 7.28 per 1,000 gallons

Next 4,000 gallons used per month$ 6.24 per 1,000 gallons
All Over 10,000 gellons used par month$ 4,15 per 1,000 gallons



) Al
No minfmum bill will be rendered for less than $25.53 per month which is the equivalent of
3,000 galions,

5/8 tnch meter $ 25.83
3/4 Inch meter § 38.30
1 inch meter § 63,83

1-1/4 inch mater $ 93.19
1-1/2 inch metgr $127.685
2 inch metsr $ 204.24
3 inch meter § 408.48

N A
A sgrvice charge egual to the actual bank fee assessed to the District up to & maximurn of
$15.00 will be impased upon any customer whose check for payment of charges is returned by
the bank due to insutficient funds.

The above schedule i net. On all accounts not paid in full when due, ten parcent {10%) will be
added to the net current emount unpaid, This delayed peymient penafty is not interest and is to
be coltected only once for each bill where it is appropriate.

$20.00
7o be charped whenever the supply of water is turned off for viclation of rules, non-payment
of bills or frauduient use of water.

TAP FEE

The following charges are to be made whenever the utility installs a new tap to serve an appli-
cant. A tap fee of $150.00 wili be charged to customers who apply for service outside of & certifi-
czte proceeding before the Commission for sach new tap to the system,

Not to axceed one-twalfth {1/12) of the annual estimatad charge for residentizl servics or one-
sixth {1/8} of the annual estimated charge for commaercial servics, or fifty doilars {$50.00), which-
Bver is greater.

SCHEDULE NO.3

}
Appiicable to service to Montgemery Heights.

Aveilabie for Kanawha Weter Company,
RATE
$4.15 per 1,000 gailons
MINIMUM CHARGE
No bill will be rendered for iess than $204.24 per month,

A service charge equal to the actual bank fee assessed to the District or a maximum of $16.00
wiil be imposed upon any customer whose check for payment of charges is raturned by thelr
bank due to insufficlent funds.

P
‘Tha above schedule is net. On all accounts not paid in full when dus, ten percent {10%) will be

added to the net current amount unpaid. This delayed peyment penalty is not interest and is to
be collected only once for each bill where it is appropriate.

These rates represent the foilowing project-related increases:

MONTHLY : .

[S}INCREASE (%]} INCREASE

Residential $0 0%
Commercial

{66,000 gaflons per month) $0 %

The requested rates and chargas are only a praposel end are subjact to change [increases or
decreases) by the Public Service Commission in iis review of this fillag.

Pursuant lo West Virginia Code 524-2-11, [T 1S ORDERED that the Armstrong Public Service Dis-
trict give notice of the fillng of seid application, by publishing & copy of this order once in & duly
qualifisd newspaper 85 provided in i §69-3-1 ot s8q, published and of ganeral
circulation in Fayetts County, making due return to this Commission of proper certification of
publication Immaedlately after publication. Anyons desiring to protest or intervens should file 2
written protest or notice of intervention within 30 deys followlng the date of this publicatian un-
less otharwise medified by Commission order, Failure to timely protest or intervene can affect
your right to protest aspects of this certificate case, including any assoclated rate increases, or to
participate In future proceedings. All protests or requests to intervene should briefly state the
reason for the protest or intervention. Requests to intervene must comply with the Commis-
sion’s rules on intervantion set forth in the Commission’s i g, All
protests snd interventions should be addrassed ta Sandra Squire, Executive Secretary, P, O, Box
812, Charleston, West Virginia 26323,

iT 1S FURTHER ORDERED that I there is no substantial protest to the Application received with-
in sald thirty dey pericd, the Commission may waive formatl hearing and grent the spplication
based on the evidsnce submitted with said application and its review theraof.

FOR THE COMMISSION:
Sandra Sguire
Executive Secretary
88/
0315845
12-3-THUR-1-FT; LG 820







ARMSTRONG PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(United States Department of Apriculture)

RECEIPT FOR SERIES 2011 A BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the “Purchaser’),
hereby certifies this 28th day of March, 2011 as follows:

1. On the 28th day of March, 2011, at Kimberly, West Virginia, the undersigned
received for the Purchaser the Armstrong Public Service District Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture), No. AR-1 (the “Series 2011 A Bonds™), issued as a single,
fully registered Bond, in the principal amount of $765,000, dated the date hereof, bearing interest at the
rate of 3.375% per annum, payable in monthly installments as stated in the Bond. The Series 2011 A
Bonds represent the entire above captioned Bond issue.

2. At the time of such receipt, the Series 2011 A Bonds had been executed and
sealed by the designated officials of the Public Service Board of Armstrong Public Service District (the
“Issuer™).

3. At the time of such receipt, there was paid to the Issuer the sum of $135,524.98
being a portion of the principal amount of the Series 2011 A Bonds. The balance of the principal amount

of the Series 2011 A Bonds will be advanced by the Purchaser to the Issuer as acquisition and
construction of the Project progresses.

[Remainder of Page Intentionally Blank]
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WITNESS my signature on the day and y q‘r first written above.
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SPECIMEN

UNITED STATES OF AMERICA
ARMSTRONG PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

$765,000
No. AR-1 Date: March 28, 2011

FOR VALUE RECEIVED, ARMSTRONG PUBLIC SERVICE DISTRICT (herein
called “Borrower™) promises to pay to the order of the United States of America (the “Government™), or
its registered assigns, at its Nationa! Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designate in writing, the principal sum of SEVEN HUNDRED SIXTY-
FIVE THOUSAND DOLLARS ($765,000), plus interest on the unpaid principal balance at the rate of
3375% perannum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after the date hereof,
and $2.984, covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be dpplied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied fo the imstaillments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continus to make payments to the Government as cellection agent for the holder,

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a



calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond is issued to (i) pay a portion of the costs of acquisition and construction of
certain extensions, additions, betterments and improvements to the existing public waterworks system of
the Issuer, and (ii) to pay costs of issuance and related costs.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System™) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the



West Virginia Code, as amended (the “Act™), and a Resolution of the Borrower duly adopted March 24,
2011, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER REVENUE BONDS,
SERIES 1974 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED JANUARY 30,
1974, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §338,000 (THE
“SERIES 1974 BONDS”) AND WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED DECEMBER 13, 2001, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §550,000 (THE “SERIES 2001 A BONDS”)
(COLLECTIVELY, THE “PRIOR BONDS”).

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, ARMSTRONG| PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corporate sdal to be hereunto affixed or iimprinted hereon
and attested by its Secretary, all as of the date hereinabove written.

{CORPORATE SEAL]

Secretary:

g PUBLIC SERVICE DISTRICT

Chairman:

P.O.Box 136
(P.O. Box No. or Street Address)

Kimberly ., West Virginia 25535
(City, State and Zip Code)




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
o (1) $135,524.98  03/28/2011 (19)
- {2) (20)
(3) 21)
(4) (22)
(5) (23)
(6) (24)
(7) (25)
(&) (26)
%) @7
(10) (28)
(1) (29)
(12) (30)
C{13) (1)
L (14) (32)
(15) (33)
(16) (34)
a7 (35)
(18) (36)

TOTAL §




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers umto

the within Bond

and does hereby irrevocably constitute and appoint , Attorney to

transfer the said Bond on the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the premises.

Dated: .20

In the presence of:




ARMSTRONG PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$765,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

In Whose Name

Bond No. Date of Registration Registered

Signature of Secretary of Registrar

AR-] March 28, 2011 United States Department
of Agriculture /W St~

03.18.11
028331.00001

- 5360568



Chase Tower, Eighth Floor Wrirer's Contact Information
STEPTOE &
OHNSON Charleston, WV 253261588
J L (304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT LAW www.steproe-jchnson.com

March 28, 2011

Armstrong Public Service District
Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

Armstrong Public Service District
Kimberly, West Virginia

United States Department of Agriculture
Beckley, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Armstrong Public
Service District in Fayette County, West Virginia (the “Issuer”), of its $765,000 Water Revenue Bonds,
Series 2011 A (United States Department of Agriculture) dated the date hereof (the “Bonds™), pursuant {o
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act”), and a Bond
Resolution duly adopted by the Issuer on March 24, 2011 (the “Bond Legislation”). We have examined
the law and such certified copies of proceedings and other papers as we deem necessary to render this
opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and a political subdivision of the State of West Virginia with full power to adopt and
enact the Bond Legislation, perform the agreements on its part contained therein and issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted by the
Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursnant to the Act, the Bond Legislation creates a valid lien on the funds
pledged by the Bond Legislation for the security of the Bonds, on a parity with the [ssuer’s Water
Revenue Bonds, Series 1974 (United States Department of Agriculture), dated January 30, 1974, issued in
the original aggregate principal amount of $338,000 (the “Series 1974 Bonds™) and Water Revenue
Bonds, Series 2001 A (United States Department of Agriculture), dated December 13, 2001, issued in the
original aggregate principal amount of $550,000 (the “Series 2001 A Bonds™) (collectively, the “Prior

Bonds™).

% TerrALEX"

Wi Roibfide Fotvark of [vlegendit Low Fis

5360702
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Armstrong Public Service District, et. al.
Page 2

4, The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from personal
income taxes and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited
by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

028331.00001
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LAW OFFICE OF

JAMES V. KELSH

300 Summers St., Ste. 1230

P.O.Box 3713
Telephone Charleston, WV 25337-3713 Facsimile
(304) 343-1654 kelshlaw @yahoo.com (304) 343-1657
WV State Bar #6617

March 28, 2011

Armstrong Public Service District
Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

Armstrong Public Service District
Kimberly, West Virginia

United States Department of Agriculture
Cross Lanes, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to Armstrong Public Service District, a public service district in Fayette County,
West Virginia (the "Issuer"). As such counsel, I have examined copies of the approving opinion of
Steptoe & Johnson PLLC, as bond counsel, a resolution of the Issuer duly adopted March 24, 2011 (the
"Resolution™), other documents and papers relating to the Issuer and the above-captioned Bonds of the
Issuer (the "Bonds") and documents and orders of The County Commission of Fayette County relating to
the creation of the Issuer and the appointment of members of the Public Service Board of the Issuer. All
capitalized terms used in the Resolution and not otherwise defined herein shall have the same meanings as
defined i the Resolution when used herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and as a public
corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer have been duly,
lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to act in
their respective capacities on behalf of the Issuer.

3. The Resolution has been duly adopted by the Issuer and is in full force and effect.

4, The execution and delivery of the Bonds and the consummation of the transactions
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contemplated by the Bonds and the Resolution, and the carrying out of the terms thereof, do not and will
not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or default
under any agreement, document or instrument to which the Issuer is a party or by which the Tssuer or its
properties are bound or any existing law, regulation, rule, order or decree to which the Issuer is subject.

5. The Issuer has duly published a notice of the acquisition and construction of the Project
as required under Chapter 16, Article 13A, Section 25 of the West Virginia Code of 1931, as amended,

and has duly complied with the provisions thereof.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the creation and existence of the Issuer, the issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System and the imposition of
rates and charges for use of the System, including, without limitation, the receipt of all requisite orders,
certificates and approvals from The County Commission of Fayette County, the West Virginia Bureau for
Public Health, and the Recommended Decision of the Public Service Commission of West Virginia dated
June 18, 2010, Commission order dated Januvary 28, 2011 and Commission Order dated March 15, 2011
in Case No. 09-1984.PWD-CN among other things, granting to the Issuer a certificate of public
convenience and necessity for the Project, approving rates for the System and approving the financing for
the Project. Such Orders remain in full force and effect..

7. To the best of my knowledge, there is no action, suit, proceeding or investigation at law
or in equity before or by any court, public board or body, pending or threatened, wherein an unfavorable
decision, ruling or finding would adversely affect the transactions contemplated by the Bonds or the

Resolution, the acquisition and construction of the Project, the operation of the System, or the validity of
the Bonds, or the collection or pledge of the Net Revenues therefore.

Smcerely,

/”//W‘,? /%/ ‘“‘;Z

/ JAMES KELSH, ESQUIRE
o

028331.00001
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Position 5
UMITED STATES DEPARTMENT OF AGRICULTURE

Form RD 1927-10 RURAL DEVELOPMENT FORM APPROVED
{Rev. 7-98) FARM SERVICE AGENCY OMB NO. 0575-0147
FINAL TITLE OPINION
LOAN APPLICANT ADDRESS OR PROPERTY COVERED BY THIS GPINION
Armstrong Public Service District Valley District, Map 51G, Parcel 20

.09 AC Surf Armstrong CK

APPLICANT FOR TITLE EXAMINATION COUNTY STATE

, . , . Fayette West Virginia
Armetrong Public Service District

I. T have examined title to the property desciibed in the security instrument described in paragraph IL B. below. My examination
covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or
the time of recordation of the initial loan security instrument if this opinion covers land already owned by the loan applicant ina

subsequent loan case, to Maxch 28 , ,at 2011 am. (inchuding the time of filing the current security
instrument}. (Date) p-m.

11. Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has

come to my attention, it is my opinion that:
A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real estate and

any water rights offered as security) is now vested in Armstrong Public Service bistrict, a public

corporation

as

{(Joint tenants, tenants by the entirety, etc.)

B. The United States of America holds a valid First Priority lien on said property as required by Rura!
{Priority) (Morigage, etc.)

Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record on

{Date)
,at a.m. and is recorded in

pm. (Book, page, and office)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion,

I If a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,
exceptions, and defects set forth in said administrative waivers and was made available as security in the following manner (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan closing):

Acearding 16 the Papereork Reduction Act of 1995, an agency may nof conduct or sponsor, and a person is nol required to respond o, a coflection of informarion unless it displays a valid
OMB coniral number. The valid OMB control mumber for this infornation collection is 0375-G147. The tima required to complese this hyjprmndrion colleciion is estimated io average 26
niinutes per response, including the time for reviewing instructions, searching existing data sources, gathering and wmaintaining the data needed, and compleiing and reviewing the
collection of information.




IV. The term "encumbrances, reservations, exceptions, and defects” means all matters which would prevent the United States from
obtaining the required lien on the property identified in paragraph I, including but not limited to (a) mortgages, deeds of trust, and
vendors', mechanics’, materialmen's, and all other liens, including any provisions thereof for future advances which could take
priority over the said lien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, (c) 8tate and Federal bankruptcy, inselvency, receivership, and
probate proceedings, (d) judgments and pending suits, in State and Federal courts, (e) recorded covenants; conditions; restrictions;
reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the
right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of
the property or the ability of the buyer or seller to convey or accept title.

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America
acting through the United States Department of Agriculture Agency which provided the assistance, and 1 assume liability to each

hereunder. -
03-18-2012 ML &L
{Date) (Attorney's signature}
PO Box 959

Fayetteville, WV 25840

Attachments

(Address, include ZIP Code)

RI» 1927-10, Page 2 of 2



ARMSTRONG PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
{(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE,; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS-OF-WAY

MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
CONTRACTORS’ INSURANCE, ETC.

CONNECTIONS, ETC.

MANAGEMENT

CONFLICT OF INTEREST

PROCUREMENT OF ENGINEERING SERVICES
EXECUTION OF COUNTERPARTS

T e e =N SR R S

We, the undersigned CHAIRMAN and SECRETARY of the Public Service Board of
Armstrong Public Service District, in Fayette County, West Virginia (the “Issuer”), and the undersigned
COUNSEL for the Issuer, acting for the Issuer and in its name, hereby state and certify on this 28th day of
March, 2011, in connection with the Armstrong Public Service District Water Revenue Bonds, Series
2011 A (United States Department of Agriculture), No. AR-1, dated the date hereof, fully registered, in
the principal amount of $765,000 (the “Series 2011 A Bonds™) as follows:

L. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with respect to the
matters set forth herein. The entire issue of the Series 2011 A Bonds have been duly awarded to the
United States of America, acting by the United States Department of Agriculture, Rural Utilities Service
(the “Purchaser”), pursuant to a Letter of Conditions from the Purchaser, dated June 20, 2008, and all
amendments thereto, and the Resolution of the Issuer duly adopted on March 24, 2011, authorizing
1ssuance of the Series 2011 A Bonds (the “Resolution” or “Bond Resolution™). All capitalized terms used
herein and not otherwise defined herein shall have the same meaning as defined in the Bond Resolution
when used herein. The Series 2011 A Bonds are being issued on this date to (i) finance a portion of the
cost associated with the acquisition and construction of the Project, and (ii) pay certain costs associated
with the cost of issuance and related costs not otherwise provided for.

5360558



2. NO LITIGATION: No controversy or litigaticn of any nature is now pending,
or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or affecting in any
manner the issuance and delivery of the Series 2011 A Bonds or receipt of any grant monies, if any,
committed for the System, hereinafter defined; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Series 2011 A Bonds; nor in any way questioning or
atfecting the validity of the grants, if any, committed for the System or the validity of the Series 2011 A
Bonds or any provisions made or authorized for the payment thereof, including, without limitation, the
pledge or application of any monies or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or its Public Service Board (the “Governing Body”) or the title of the members
and officers thereof to their respective offices; nor questioning the operation of the System or the
acquisition and construction of the Project, a portion of the cost of which is being financed out of the
proceeds of sale of the Series 2011 A Bonds; nor questioning the rates and charges provided for services
of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary approvals,
permits, authorizations, registrations, exemptions, consents and certificates required by law for the
acquisition and construction of the Project, the operation of the System, including, without limitation, the
imposition of rates and charges, and the issuance of the Series 2011 A Bonds have been duly and timely
obtained and remain in full force and effect. Competitive bids for the acquisition and construction of the
Project were solicited in accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and effect,

The Issuer has received a Recommended Decision of the Public Service Commission of
West Virginia (the “PSC”) dated June 18, 2010, Commission order dated January 28, 2011 and
Commission Order dated March 15, 2011 in Case No. 09-1984-PWD-CN among other things, granting to
the Issuer a certificate of public convenience and necessity for the Project, approving rates for the System
and approving the financing for the Project. Such Orders remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval by the Purchaser of a loan to
assist in the acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the Series
2011 A Bonds as to liens, pledge and source of and security for payment, and in all respects, being the
Issuer’s Water Revenue Bonds, Series 1974 (United States Department of Agriculture), dated January 30,
1974, issued in the original aggregate principal amount of $338,000 (the “Series 1974 Bonds™) and Water
Revenue Bonds, Series 2001 A (United States Department of Agriculture), dated December 13, 2001,
issued in the original aggregate principal amount of $550,000 (the “Series 2001 A Bonds™) (collectively,
the “Prior Bonds™). Other than the Prior Bonds, there are no other outstanding bonds or obligations of the
Issuer which rank prior to or on a parity with the Series 2011 A Bonds as to liens, pledge and/or service
of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied with
all requirements of all the foregoing with respect to the issuance of Parity Bonds or has obtained a
sufficient and valid consent or waiver thereof.

5360558



5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did, for the
Issuer on the date hereof, officially execute and seal the Series 2011 A Bonds with the official corporate
seal of the Issuer, an impression of which seal is on this certificate above our signatures and said officers
are the duly elected or appointed (as applicable), qualified and serving officers as indicated by the official
titles opposite their signatures below, and are duly authorized to execute and seal the Series 2011 A
Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Resolution

Prior Bond Resolutions

Consent of USDA to Issuance of Parity Bonds

USDA Letter of Conditions, with all amendments

Public Service Commission Order(s)

County Commission Orders on Creation of District

County Commission Orders of Appointment of Current Board Members

Qaths of Office of Current Board Members

Rules of Procedure

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution

United States Department of Agriculture Loan Agreement

United States Department of Agriculture Grant Agreement

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate title of
the Issuer is “Armstrong Public Service District” and its principal office and place of business are in
Fayette County, West Virginia. The Issuer is a public service district and public corporation and political
subdivision of the State of West Virginia. The governing body of the Issuer is its Public Service Board

consisting of five duly appointed, qualified and acting members, whose names and dates of
commencement and termination of current terms of office are as follows:
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Date of Date of

Name Commencement Termination

of Office of Office
Judson Wallace 04/01/2010 04/01/2016
Donald Navarro 04/01/2009 04/01/2015
Velma Newman 03/01/2007 03/01/2013
Stanley Garten 01/05/2007 04/01/2011
Randy Bowen 03/06/2009 03/06/2015

The names of the duly elected, appointed, qualified and acting officers of said Public
Service Board of said Issuer for the calendar year 2011 are as follows:

Chairman - Judson Wallace
Secretary — Veima Newman
Treasurer _ Donald Navarro

The duly appointed and acting Attorney for the Issuer is James V. Kelsh, Esquire, of
Charleston, West Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date hereof,
the Series 2011 A Bonds were delivered to the Purchaser at Kimberly, West Virginia, by the undersigned
Chairman for the purposes set forth herein, and at the time of such delivery, the Series 2011 A Bonds
have been duly and fully executed and sealed on behalf of the Issuer in accordance with the Resolution.

At the time of delivery of the Series 2011 A Bonds, the undersigned Chairman received
$135,524.98, being a portion of the principal amount of the Series 2011 A Bonds. Further advances of
the balance of the principal amount of the Series 2011 A Bonds will be paid to the Issuer as acquisition
and construction of the Project progresses.

The Series 2011 A Bonds are dated the date hereof, and interest on advances of the
principal thereof at the rate of 3.375% per annum is payable from the date of each respective advance.

The Series 2011 A Bonds and the entire proceeds thereof will be used for the purposes
herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition, construction, operation and maintenance of the Project and
the System have been acquired or can and will be acquired by purchase, or if necessary, by condemnation
by the Issuer and are adequate for such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely affect or interfere in any way with the
use thereof for such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Series 2011 A Bonds.
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10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.: All
actions, resolutions, orders and agreements taken by and entered into by or on behalf of the Issuer in any
way connected with the acquisition, construction, operation and financing of the Project and the System
were authorized or adopted at meetings of the Governing Body of the Issuer duly and regularly called and
held pursuant to the Rules of Procedure of the Governing Body and all applicable statutes, including
particularly and without limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as
amended, and a quorum of duly elected or appointed (as applicable), qualified and acting members of the
Governing Body was present and acting at all times during all such meetings. All notices required to be
posted and/or published were so posted and/or published.

11. CONTRACTORS’ INSURANCE, ETC.: All contractors will be required to
maintain Workers’ Compensation, public liability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Letter of Conditions and Commitment of the
Purchaser, as amended, and the Resolution.

12. CONNECTIONS, ETC.: The Issuer will serve at least 958 bona {ide users with
the System upon the completion of the Project, in full compliance with the requirements and conditions of
the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser a plan
concerning operation and management of the System, which plan was found to be acceptable by the
Purchaser.

14. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Series 2011 A Bonds, the Bond Resolution and/or the
Project, including, without limitation, with respect to the Depository Bank, as defined in the Bond
Resolution. For purposes of this paragraph, a “substantial financial interest” shall inclade, without
limitation, an interest amounting to more than 5% of the particular business enterprise or contract,

15. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

16. EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official corporate seal of ARMSTRONG PUBLIC
SERVICE DISTRICT on the day and year first written above,

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Chairman

/d—,éc:r/ o @ R
/ MW// W Secretary
/CV/V//’M@ //[/ZZX Attorney for Issuer

028331.00001
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ARMSTRONG PUBLIC SERVICE BDISTRICT

Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

ENGINEER’S CERTIFICATE

I, Brian Dean Morton, Registered Professional Engineer, West Virginia License No.
15631, of E.L. Robinson Engineering Company, Cross Lanes, West Virginia, hereby certify that my firm
is the engineer for the acquisition and construction of certain additions, improvements and extensions (the
“Project”) to the existing waterworks system (the “System™) of Armstrong Public Service District (the
“Issuer’), to be acquired and constructed in Fayette County, West Virginia, which acquisition and
construction are being financed in whole or in part by the above-captioned bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, be constructed in
accordance with plans and specifications prepared by my firm and that the System and the Project are
situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purpose for which it was designed and
that the necessary governmental approvals, consents, authorizations, certificates and permits for the
acquisition and construction thereof have been obtained.

The Project will serve no new customers.

WITNESS my signature on this 28th day of March, 201 1.

\\\’Illl!;.’

. . . \‘\\.\D- MOy ;:'/,
E.L. Robinson Engineering Company». \%STE ---- O
S TERG ",
< ‘Q.. i O ".,‘ -
S f 0 48831} =
A Do M S5, eor i8S
Brian Dean Morton, P.E, ','po% o \T\i"\:
West Virginia License No. 15631 "2/ &Q5ST VIR O
,,f,\?,{ONA\I ‘%\«\\\
Freuy
2028/
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Armstrong Public Service District
DDC#2011W-1237
SCHEDULE B

A, Cost of Project TOTAL RUS Loan | RUS Grant | IJDC Grant | County Grant
1 Construction: 1,638,687 557,387 769,300 292,000 20,000
2 Construction Contingency 0

18,000

3 Engineering

72,600

54,600

0

a. Basic 120,000 120,000 0 0 0
b. Project Representative 50,000 0 50,000 0 0
¢. Special 0 0 0 0 0
4 Legal 30,000 30,000 0 g 0
5 Accounting 15,000 15,000 0 0 0
6 Sites and Other Lands 0 0 0 0 0
7 Project Contingency 6,100 0 6,100 0 0
& Sub Total (Lines 1 thru 7} 1,932,387 722,387 880,000 310,000 26,000

9 Reserve 0 0 0 0 0
10 Capitalized Interest 26,613 26,613 0 0 0
11 Bond Counsel 16,000 16,600 0 0 0
12 Total Cost of Financing (Lines 9 thru 11) 42,613 42,613 0 0 0

1,975,000 765,000 880,000 310,000 20,000

13 Total Cost of Project (Line 8 + Line 12)

nt

14 Federal Grants 880,000 0 880,000 0 0
15 Staie Grants (1JDC) 310,000 0 ] 310,000 0
16 Any other Grant 20,000 0 0 0 20,000
17 Total Grants (lines 14 thru Line 16) 1,210,000 0 880,000 310,000 20,000
18 Size of Bond Issue (line 13 minus Line 17} 765,000 765,000 0 0 ]
W [albedt Mar. 24, 2011
Armstrofig Public Service District Date

SR

E.L. Robinson

Macck 24,201

Date



03/07/1955

04/06/1955

06/18/1956

03/06/1963

11/30/2004
05/23/2005

07/10/2006

12/21/2006
12/21/2006

01/05/2007

62823, |

5533038

Armstrong Public Service District

Fayette County Commission set Public Hearing for creation of Armstrong Creek
Public Service District.

Fayette County Commission creating Armstrong Creek Public Service District.

Fayette County Commission Order changing name to Armstrong Public Service
District.

Fayette County Commission creating Deepwater Public Service District.

Fayette County Commission merging Deepwater Public Service District into
Armstrong Public Service District.

Public Service Commission Order approving merger of Deepwater Public
Service District into Armstrong Public Service District.

Public Service Commission Order to borrow funds to finalize merger.

Resolution of Deepwater Public Service District approving merger into
Armstrong Public Service District.

Resolution of Armstrong Public Service District approving merger of Deepwater
Public Service District.

Fayette County Commission Order approving and ratifying merger of Deepwater
Public Service District into Armstrong Public Service District.



i - . ‘ Faystteville, West Virginia
Mareh 7, 1955

The Gounty Court of Fayette County, West Virginia, mef this
day in Spacrial Seszion held this 7th day of Mareh, 1985, af

10:00 A.M., pursuant %o the e¢all of E. W. Felly, President,

¢, B. Vickers, Nemmissioner, and Orval EKessler, Commissionar, said

call being;

"mo considsr & petition of reasidents and property
owners of Armstrons Cresk, Kanawha Diatrict,
Fayotte County, Weat Virginia, asking for the
creation of a public serviece district in the
area therelin described, and to adopt a propoaend
resolution and enter a propar crder fixing a dats
of hearing on the creation of 2 publie service
distriet on Armstrong Creek, Kanawha Dlstrilct,
Fayette County, West Virginia, as set forth In
gsaid petition and bto provide Tor the publication
of a notice of such hearing".

The meeting was called %o order and the roll teing called
there were present E. W. Kelly, Preoaident, preaiding and the

following named commisaleoners:

¢. B. Vickers
Orval Kessler

And werec ahsent: None

0. B. Vickers introduced snd caused %o he read a proposed

reaolukion and order entltled:
tp pegolnfion and order fixing a date of hearing on the

ersation of a publlc servise district within Paystie County, West

Tirginia; and providing for the publication of 2 notice of such
hearins", and meved thaet all rules ptherwise requiring deferred
consideration be suspendsd and said proposed resolution and order

be adopted. Orval Kessier seconded the moticn and affer dus’
conaideration ths President put the gusstion on th2 motien, and

the roll being celled the fellowing wvohed.

Ave: E. W. Kellw Presldent
0. B. Vickers Commisaioner
gprwal Kesaler Commiasioner
Nay: None
e




Whereupcn the presidznt decl=red thz motion dulv carrie’d
and saild resolution and order duly adopted on motion and vote,

th= meeting waa therewpon adjourmed.

o ) G
_ZZF:(&_ A B . Cleu /SQM é:r;/

z Pregid 07”




A Resclution and Order fizlng a date of hearing
on the creation of a proposed public zervics
district within Fayette County, Wezat Virginia;
and providing for the publlication of a notlces
of such hearing.
a3 i e
WHEREAS, there has heretcfore been filed in the
office of the Clerk of the County Court of Payetts County, West
Virginia, a petitionﬁc this County Court, for the ereation of a
public service diatrict within Fayette County, West Virginia; and
WHEREAS, szald County Court Clerk has presented such
petition to thia County Court at this meseting; snd
WHEREAS, pursuant o the provisions of Article 134

of Chaptar 15 of the Fost Virginia Code this County Court upon

) predentaticn of such petition Is required te flx a date of hearing

on the creation of the proposed publlc service district:

NOW, THFREFOEE, Be It and It I3 Hersby Resolwed and
Ordered by the County Court of Fayetfe Gounty, West Virginia, as
followa:

Sectlon 1, That the County Court of Feyetts County,

West Virginla, hereby finds and declaresa that there has been

' filed in the office of the County Court Clerk and presemted by

séid County Court Glerk to thia County Court a petition fer the
ereaticn of a pubiic service disirict within Fayette County,

West Virginia, which petition contains a desceription sufficient

- to identify the territory to bs smbraced within the proposed

publle dervice district and the name of the propoased public
service district and which petitlon has been signed by st least

ona hﬁndred legal voters resident within and ownlng real property

- within the limits of the proposed public service digtrict, and

said County Court further finds and declares that said petition

in all respects mests the requirements of Article 13 A of Chapter

15 of the West Virginia Codes




Ssction 2. That sald petitlon, among other things,
states as follows:
{a) The name énd corporate title of said public servics
district shall be the "Armstrong Creek Public Service District™.
(h} The tarritorj to be smbraced in saild public service
distric£ shall be as follows:

"Beginning at a poln% in the Great Kanawha River
.approximately 2,000 feet down siream Lrom the mouth of
Armstrong Creek, thence up the Great Kanawha River
approximately 6,300 fze%, thence leaving the river

S 320 ST W 1,400 feet, ¥. 570 157 W. 3,000 Taet,

S 329 )51 W, 12,000 feek, 3 17° GG! W, 4,000 feet, 5 399
kst w, 7,000 fest, S 179 00! W, 2,000 fzet, N Zso

00t W, 6,000 Teet, o 17° 00t W, 1j,30C feet, 5 1

15! W. ly,300 feet, S. 82° 5t .W. 2,000 Teet, N. 1°

i5l B, 5,000 feet, N. 17° 00! E, 10,000 feet, N. 1329

hE1 B, 7,000 fest, N. 570 15! W. 3,000 feet, N, 320

L5t B, 2,000 feet, S. 572 15" E. 3,000 fesh, N. 32°

IS5t B, 6,300 feet tc place of beginning, comprising

tha communitles of ¥b. Carbon, Kimberly, Columbia, Jenkins
Ferk, Elk Ridge asnd Powslltona."

(¢c) The purpose of said public service district shall be to

construét,ror aeguire by purchase or otherwlse, and maintain,

‘ opérate, improve and extend properties supplying water and

sewerage services within such territory amd/o%%i%de sizch territory
to the extent permitted by law.

{4} "The tarritory deascribed above doss not inclads within
453 1imits the territory of any other ﬁublic gervice district
organtzed under Artiecls 13A ol Chapter 16 of the Weast Virginia
Code, nor dees such territory include within itz Limits any cify,
incorporated town or other munlcipal corporationg

° 7
Sectlon 3.. That on bt 1o = , 1955, at the

hour of /4?'55 otelock Z.M., ﬁg;s County Court shall meet

in the County Couft Houde at Fayetteville, Weat Virginia, for

the purpose of conducting s public hesaring on the creaticn of the
proposed public service district at which %ime and placs all

persons reziding in or owning or having any intsrest iIn property

e




~

in the proposed public service district may appear before this
County Court and shall have an opportunlty to be heard for and
against the cresation of sald district, and at such hearlng, this
County Court shall considser and determine the feasibility of the
ersation of the proposed public service district.

| Section lie That the County Court Clesrk is hereby
suthorized and directed to cause notilce of such hearing in
caubstantially the form hereinafter set out o be, published

R / AT =4 AN
rf/ wan s 1955, in the ﬁ’ﬁ‘ﬂilt‘f‘% /1_,!,--.‘;7.'_1,/;/ ., 8 newspaper

/%

'Fayetfg County:

of general circulation published in

%‘NOTICE OF FUBLIC HEARING
T ON CREATION OF ARMSTRONG
: CHEEK FUBLIC SERVICE DISTRICT

NOTICE IS EEREBY GIVEN that a legally sufficlent

e,

petition-has'been £iled with the Clerk of the County Court

of Fayette County, West Virginia, and has been presented
| 7 to the County Court of Fayetde County for the creation
of & publiec service dlstrict within Fayette County, for
the purpose of constructing or acquiring by purchase or
otherwize &nd the mesinfenance, operation, Improvement and
extension of publlc service properties supplying water and
sawerage services within sald district and also outside
saild diatrict to the extent pemiitited by law; to be nemed
¥pirmatrong Greek Public Service Distriet™; and having the
following deseribed bhoundaries: 7 ﬁ
"Beginning at a point in the Great Kanawha River
approximataly 2,000 feet down stresam from the mouth
of Armatrong Cresk, thence up the Great Kanawha
River approximmtely 6,300 feet, thence lsaving
the river § 32° 457 W. 1,400 feet, N. 570 15' W,

35900 fpet, § 329 457 W, 12,000 feet, 5 17° -
i 8t w, I, 000 reet, 5.390 |57 W, 7,000 reet, S 170 00!

; W.-2,000 fest, N. 750 00' W. 6,000 feet, S 179 00!
‘ W, %,300 fest, 5 19 15f W, 4,300 feet, 3. 820 L5'.
W 000 feet, N. 1o 15' E. 5,000 fest, N. 170 0O0°
B. 10,000 feet, N. 320 45! E. 7,000 feet, N. 570 .

15! Wa 3,000 feet, N, 320.4EY E. 2,000 feei, S. 37

151 B. 3,000 feet, N. 320 45! B, 6,300 feet %o place of
veginning, comprising the communities of M. Carboen,
Kimberly, Columbia, Jenlkina Fork, Elk Ridge and Powallton,”
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All persons residing in or owning or having any
interest in property in said propoged public service diatrict
ere hereby notified that the County Court of Faystte

- "!_-. ,z," /i -:f.’
County will conduet a public hesaring on ’[//w’,_/ - +

1955 at A4 72 orelock £,Me, in the County Court Housé By
Fayetteville, Wes*;: Virginia, at which time and place all
intsressted peracns may smpear before the County Court and
ghall have an opportunity to be heard for and agalinst ths
creation of the proposed publiec ssrvice district,

By.Order of the County Court this //L/i day of
P _
/ i ih, » 1955.

County G r::l
i M
Adopted by the County Court /G?--’;"f,.’jxf':’{ 7 ©_, 1gEig,

BRI 287,

. Prosident
- Abtest:

E Cler? ’;-f F

S W FHT

' STATE OF WEST VIHRGINIA)

=¥ ]

_ GOUNTY OF FAYETTE )

I, b@‘ﬁ g e céz 4 Fa%[ s hereby certify that I am
the duly gualified and sctling Clerk’of ths County Court of Fayette

County, West Virglnia, and that the foregolng conatitutes a true,

correct and complete transceript of the proceedings of sald County
=

‘ 1
~ Court as had under dste of ,f'?f’?f/ﬁ’?,‘/’? 7 ~ , 1955, and a reszolution
I

and order then adopted relating to the propbsed creation of the
Armstrong Creek Public SBervice District, 211 as shown by the
afficial recorda in my office. ‘

IN WITNESS WHEREQOF, I have hereunto affixed my official
signat};re_ and thg_saal of said Court at Fayetteville, West Virginia,

Paw . A e,

N County Cou@k Clerk d—

{SEAL)




order be sdopted, (K /0L e ( LER  seconded the motion

gnd aftaxr dus considarstlon the President put the gusstion on ths
motion and the roll being called, the following vobad:
;12 i/ o S » L // P
ayer G B VieHeRp . CRValL Kessl &F
E N Kelly :

Haytr Hona,.

Hhersupon the President declared the motion duly

carried snd zald resoluilon and order duly adoptsd. :
i h s i
Cw B 'V/(C'/(J(’/W insrodused and cauvased

to be read a proposad rasoluticn snd crder, antitlé_dii

: ®4 RESCLUTICN AND CRDER appointing membeirs to the

: publlic service board of ths Armstrong Craek
Public Service Diatrlct,™

and mwad thaet &ll raleg otherwise regqulring daf&r"ed conslderation

o aavaral madings be. suspandsd and sald proposed rﬂsolution angd

order ba adoptad. OL 1/ {/(7 /(jz/ra—g/t, seconded the motion

| and aftar due ccn&idamtiaa the Pregident put the question on the

motion -and the roll being celled,; the feollowlng voteds

Ayei G }ﬁ V{ (J(/”rf; L@ﬂ/d /6/)@@4_
| E w. ylellu

- | May: Tomeu %

" Whereupen the Froaldent. declaved the motiom. dwly

i

esrrisd and 28id resolution and srdar duly adopted,.

On motlion snd vote the mgeting adjournad.

Y S

Abteat: ’ Fragldent /

| deow: ; .
3/307% A. ‘ -2




A HESOLUTION AND CHDEH creating Armstrong
Creel Publlic Servies Distriet in Payatte
Ceunty, West Virginia.
5 e L2
WBEHEAS, tha Gounty Court uf Fayette County, Weat
Virginia did herstofors by = msolutitm and order adopted

Mareh 7 ¢ 1955, Iix a dats for a public hearing on Ths sreation

of the preposed Armairong Creelt Publie. Servies Districhk and in.and
by sgid vesolution end arder provide thet zll persens residing
in o ewniﬁg or hsv;}.ﬁg any intarest Iin proparkty in the propgsed
public sur;vim district might appear bafqra- the County Court
gt this meetlog and -]:-mver the apportunity to be heard ror and sgalnat
the ersatlion of B&iddiﬁﬁrict: and

—WEEHEAS;_, notices of this hesring was duly given in the
manner provided and mqnired: by seid resolutlon and ardey and
by Articla 13A of Chapter 16 of the West Virginia Code, and .

all inktereated persons hava heern alfordsd snro;:partunity of helng
heard for and agﬂinst the erestlon of zaid. districi:, but no
wrlttan prot&st has been £ilsd bx’ tha rﬂquiaita mumbar of qualifisd
wvotars mgisterad and msiding within szld prcposed publia
33:*?:}.::& district gnd satd Counyy Court hax given dua consideration
te all mnt ers #or which such hearing was offerads and

‘HEEEEAE, it iz now deemed dasirsble bty zsid Comty
Court to adopt a: raaclution and prdar crsating sald district:

HOW, TEEHEFQRE};, Ba 1kt an_d I% Ia Earaby-’ Hesclved end
Ordered by the County Caurt af Fayatt&- Gountye West Yirginia,
g3 fellows?y | . A ) ]

Séctio;:‘_l;:,:; That & puhliz aaﬁics dlatriet within
Payatita County,. Wen;. Virginla, 1z heraby crsaeted, and =aid
élatriat shall have the fallouing'describad Boundariess

=
|
|
;
1
1

i




! Begirming at & polnt In the Great Xanawhs Rivar
approxlmatsly 2,000 feet down stream from the moukh of
Armstrong Creale, thenee up the Grest Kanawhs Hivar
appfnximataly 6 3(IQ,feat, thence leaving the river

s 329 45% . 1,400 rest, N, 579 157 %, 3,000 fent,

S 322 L5t %, 12,ooa fset, 3 179 00F W. §,000 fest, S 3G°

5% w, 7,000 fest, S 176 00! W, 2,000 fest, 3 sd R
got . gfeoa fret, 3 177,008 3300 faet, S 248

15! ¥, 4,300 feet, 5. % St o, 27009 raet, H. 1°

£1 . 5,300 feet, N, 61 B, 15,000 reet, N. 320

5t B, 7,000 fest, H. 570 i5f #H, 3,000 feet, H. 32°
45t B, 2,000 faet, 3. 570 15' E, 3,000 faet, H. 320
45t BE. 6,300 faet to place of beglnning, comprising ‘
the communities of Mt. Carbom, Kimbarly, Col.mbiaP Jenklns
Fork, Elk Bidge and Powelltan.

E Zaction 2 That said publia servies dlstrict so

ereatad shall have the name snd corporats titls of "Armatrong
Crualk Public Sarvice Diﬁtrict" and shall censtltute s publie
earporation_and palitical gubdivision of the State of Wast Virginia
having all of the righta snd powers conferred on public servics
diatricta-by the laws of the State of Weat Virginia and ) ‘
partienlarly Articla 134 of Chapter 16 of the West Virginin Code,.

- Beotion 3, That ths County Court of Fayetts County, -
Waatxﬁirginiay has determined that the territory within Fayetts
County;. Weat Virginia, baving the hereinabeve described. boundariss,
iz so situated that the construction or-acquisitién by purchasa

or othervise and the maintenance, operatlon, improvemsnt and:

axtanaion of propertiss anpplyingrbcth'&ater snd newerage gervices
within such territory by =2ald pudlic service dliatrict will be
conducive to the presspvation of publle healih, comfort and

e/

ADOPTED BY THE COUNFY GOURT /lifﬁ;4 . 1955

WM@%

o - President

sonvenlancs of such a‘z:'ﬂ&‘;.ft

Athests

ia, County of Fayette:
\E{Vt{Sf:lJril;NEY Clerk of the Caunty Commission of Fayette
iga
by County. West Virginiz, hereby certify fhat the Toregm:g
B/WJ 5 "2'. yeya copy from the records of my office.

place my hand and aftix

- my seal of. sald Commlssmn l‘h:s The M&evm‘ __1_1988’ |,
: | N " o H. B JA EY C1er57
| | A

| . 73,___ Depuh,:

o~
i

tn Testimony Whereof, | ] 1ereum‘o




Kimberly, West Virginia

June 18, B 19565

The Public Service Board of the Armstrong Creek Public

1
Service District, met In regular session pursuant to law and to the

rules of said Board, at the office of said Board in Kimberly, West !

Lo T

e

Virginia at 12:05 o'clock P _M. on June 18, . 185

The meeting was called to order by the Chairman, and the roll beiné
!

called there wers present g, R. Stak] » Chairman,

pregiding, and the following named members:

M. M. Fitezwater, J. BE. McMilllon, - .

; dalso
Glenn Hartman ‘ » Secretary.
S : Absent: Nene,

Thereupon i, E, McMillion introduced and

causaed %o be read a proposed resolution entitled:

. "Regolutlon changing the official name and corparate
i : tifie of Armstrong Creek Public Service District to
lArmstrong Public Service District', providing for
a new corporate seal and ratifying and confirming
prior acts, proceedings, resclutions and orders of
the Publie Servicee Board,”

and moved that all rules be suspended and said resclubion adapted.

M. M, Fitzwatar seconded the motion, and affer due
consideration the Chairman put the questilon on the motion for adap-
”'tion of said resolution, and the roll being called the following

voted:

Aye: J. B, MecMilldion, G, R, Stahl b

M; M, Fitzwater

Nay: None.
Whereupon the Chailrman declawved the motion duly carried
| and said resolution duly adopted.

* L3 * *

On motion and vote the meeting adjourned.

i -

-~ Chairman - -

| Attegg:

Secre N ) ¢




Resolution changing the official name
and. corporate tille of Armstrong Creek
Public Service District to "Armstrong
Public Serwvice District!, providing
for a new corporabte seal and ratifying
and confirming prior acts, procesdings,
reseoluticns and crders of the Public
Service Beoard.

WHEREAS, Armstrong Creek Public Service Districet in
Fayette County, West Virginia, has heretofore been duly creatad i

and is now organized and coperating under the provisions of Article

i
|
| i
: . 13A of Chapter 16 of the West Virginia Code, and the Public Servicé
| Board of said District has heretofore been corganized and is now %
functioning as the governing body of sald District, having the
dutiles, powers and authofity as provided by said law; and
WHEREAS, said District has not heretofore issued any
bonda pursuant‘to the provisions of said law and therefore under
! the provisions of Section 1409(38d) of sald Article 13A-the Public
Service Boar@ may by resclution change the official or corporate

name of the District; and

WHEREAS, it is deemed advisable and necessary by the

Public Service Board at this time to adopt such a rescolution
. © changing the official name and corporate title of the District;
| NOW, THEREFORE, Be It and It- Is Hereby Resolved by the
Public Service Board Qf Armstrong Creel Public Service Districet,
Fayette Coun®ty, West Virginia, as follows:

Section 1. That the official name and corporate title
of the Armstrong Creek Public Service District 18 hereby changed
o "Armstrong Public Service District” and this change shall be
effective from and after the filing of an authenticated copy of
this resolution with the Clerk of the County Court of Fayette :
County,. West Virginia, '

£ Section 2. That the Secrevary of said Board 1s hereby

é authorized and directed to procure a new corporate seal, said seal
T £y contain the words "Armstrong Public Service District, Fayette

County, West Virginia',

ﬁ’




Section 3, That all acts, proceedings of any nature,
resoluticns and orders taken or adepfted by this Public Service
Board in the name of the Armstrong Creek Public Service District
palor to the adoption of this resolution are hereby ratified and
confirmed-as the_acts,_proceedings, resolutinns and orders of the
Public Service Board of'Armstrong Public Seprvice Districth.

'Section_g. That all resclutions, orders, or parts
therepf in s8¢ far as the same may be in conflict herewith are to
the extent of such confliict hereby repesaled and this resolution
ghall bg aeffective immedilately upeon 1ts adoption.

Sectlon 5. Af;er the adoption of "this resoluticn the
Secretary iz hereby authogized and directed tg immediztely file
an authenticated copy thereof with‘the Clerk of the goug?y Court

of Fayette County, West Virginia.

~ Adopted _Jupe 18, , 1956

- Chairman

£




Wghimp

Creelr Public Service Dist:iﬁt, Fayette County, West Virginia, ;

.are officlally of record in my possession.

STATE OF WEST VIRGINTA
. -} 88
COUNTY OF FAYETTE

I, Glenn G, Hartman » The duly qualified

and acting Secretary of the Public Service Board of Armstrong

de hereby certify that the foregoing is-a true and correct cony

©f the minutes of a meeting of said Public Serviecs Board held on

the 18 day of . Juna . 1956, and of a resolu-

i
t

Cicn adopted at such -meeting changing the official name and

corporate title of the Distriet as saild minutes and resclution

IN WITNESS WHERECF, -I have hereunto affized my official

signature and .the seal of said District this 18th day of

June . 1856,

()ézz 922 ;E iz i
cretary .

|
i
West Virginia, County of Fayette: !
I, H. E. JANNEY, Clerk of the County Commissien of Fey@ﬁéﬂ
County, West Virginia, hereby certify that the fcr@gglng s §'
trua copy from the records of my offica,

In Testimony Whereof, i hereuntoc placa my

my 20af of said Commission this the _.__

- . R el B JANBEY,. Clerk
By e L/ »

>~
e SRR
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FAYETTE COUNTY COMMISSTON

On this 13th day of May, 1983, at a regular meeting

of said Commission consideration was given to the appointment

of a Commissicner of the Armstrong Public Service District as
the term of Donald L. Taylor has expired. After giving due con-

sideration to the same it is hereby ordered that Donald L. Taylor

[ S

be reappointed as a Commissicner, whose name has been recommended,

said term to expire April 1, 1986. ‘ v

\
T i )

PRESIDEN’I‘

el

cpﬂMISSIONER '

COMMISSIONER

West Virginia, County of Fayette:
1, H. E. JANNEY, Clerk of the County Commission of Fayette
County, West Virginia, hereby certify that the foregeing is a
trug copy from the records of my offica,

in Testimony Whereof, | hereunta plage my hand and affix

i vy seal of sald Commission this the /&7 day of[ﬂé_ﬁfl_, 19@

H. E. JANNEY, Clerk

Byﬂl&m;nw_.__MCMepuw

201
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A HESOLUPION AMD ORDER CREATING
DEEFWATER PUBLIC SERVIGE DISTRICT
IN FAYETTE COUNTY, WEST VIRGTHIA

HEHHREE FHREHERHERRE NS 320

WHEREAS, the County Court of Fayette County,
West Virginla did herstofore by reaolution and order,
dated February 27, 1963 fix a date for publlc hearing
on the creation of a proposed Deepwater Public Service
Dlatriet and in and by sald resolution and order provide
that a1l persons residing fr or cwning or having any
interest in property in the .propesed public service
district might appssr before f-he County Court at this
meeting and have the opportunity to be heard for and
ageinst the ereation of =ald district; and

WHEREAS, hotice-.of thig hearing was duly glven
in the mapner provided and reguired by said resclution
and order end by Ariticle 134 of Chapter 16 of the West
Virginie Gode, and all interested persons having been
afforded an opportunlty ef being heard for and against
the crestion of samid diatrict, and no written protest
having been filed requisite number of qualified voters
- rogistered and residing within said Proposed public
service district and said County Court has given due
consideration to all matters for which said hearing
was offered; and

WHEREAS, it 15 now deemed desairezble by said
County Court te adopt a resolution apd order creating
said public service diatfict; now, therefore,

BE IT AND IT I¥S EEREBY RESOLVED AND OBDERED by
the County Court of Payette County, Weat Virginia as follows:

Sect_inn I. That a public service districet within




Fayette County, West Virginls, in hereby ‘created, and
8aid Diatrict ahall have the following described boundaries:
BEGINKING st a point in the center of Eenawhs River,
having a latitude of W 380 07’ 21" and a longitude
of W 61¢ 1yt 18", thenee S 6.5 milea to & point heving
a_latitude of N 380 06' S4* and longitude W 81° 1kt
18", thence W 0.9 miles to a point having a latituds
¥ 380 06! 54" and lopngitude W 91% 15', thonce N 60°
36" W 1,6 miles to a polnt havin.g e latitude N 38¢
07! 26", a longitude W 81% 16 28", thence ¥ 0.5 mijes
mors or less to center of Kanawha River and thence
upstream 2,7 miles to beginning, containing 1.5 square
miles more or less, and being & part of the Kanswha
Magirterdal District of Fayette County, West Virginia,
Section 2. That matd public serviece distpiet so
created shall have the neme and corporate title of
"DEEPWATER PUBLIC SERVICE DISTRICT" spd shall cenatitute
a public corporation and politicsl subdivisiom of the
Stete of West Virginia heving all the rights and poweras
conferred on public service districts by the laws of the
State of West Virginia ard perticularly Article 13A of
Chapter 16 of the West Virginie Code.
Section 3. That the County Court of Fayette
Gounty, West Virginia has determined that the territory
within Fayette County, West Virginia, having the above
deacribed boundaries,is so situated that the construction
or acquisition by purehsze or otherwise and the maintenance,
operation, improvement and extension of properties supplying
both water and gdewerage iservices within such territory by
sald public service district will be conducive to the
preservation of public health, comfort and convenlence of

such area,

ADOPTED BY THE COUNTY GOURT on March 6, 1963.

Y. ST b

President =2

Attests
West Virginis, County of Fayette:

' ‘ 1, KELVIN E. HOLLIDAY, Clerk of the County Commission of
% Q’C"f /7 Fayette County, West Virginia, hereby cedify that the fore-

Cle oing is a true copy from the recors of my office.
gaing PY

In Testimony Wheteof, | hereunto place my hand and affix
i
the seat of said Commission this theldday of 72 195,

KELVIN E, HOLLIDAY, Clerk
¢




A BESOLUTION AND ORDER APPOINTING
MEMBERS T0 THE PUBLIC SERVICE BOARD
OF THE DEEFPWATER PUBLIC SERVICE DISTRICT

SEEHEEHEEE SRR

WHEREAS, the County Court of Fayetie County,
West Virglnis, did heretefiore by resoluticn snd order
adopted March 6, 1963, ¢roate the Peepwater Public
Service District, and

WHEREAS, under the provisions of Artlcle 13A
of Chapter 16 of the Wesat Virginla Code the powers of said
public ssrvice district shall be vested in and exercised
by & public service board; asnd

WHEREAS, since there iz ne c¢ity, incorporated
town or other munlepal ecorperation Inecluded within said
dlsiriet, it is provided by said Article 134 of Chapter
16 of the Weat Virginia CGode that this Gounty Court shsll
appeint three members of said Board, who shall be persons
residing within the districth; .

’ NOW, THEREFORE, Pe It snd It is Héreby Resolved

and Ordered by the County.Court of Fayette County, West
Virginia, as follows:
' Section 1. That the County Court of Fayette
County, West Virginis, hereby finda and determines that
HEREERT L. STONE, HAROID &, WORKMAN, and JOHN M. RADFORD,
are persons realding ‘with the Despwater Public Service
Dlstrict and the aforesald persons are hereby appointed as
membérs of the public smervice board of #ald district and
there respective fterms of -office be as follows:

HERBERT L., STONE for a term of six years from the
first dey of the month in which this resclution and order

is adepted;




HAROLD G. WOREMAN for a term of four years
from the first day of the month in whiéh this resoluiion
and order is adopted and

JOEN M. RADFORD for a term of two years from the
first day of the month in which this resolution and order
3z adopted.

‘sectlion 2. The arorsasid persons shall mest a3
spon as practicadle at the office of the Clerk of zeid
County Court and shall qualify by takipg an oath of effice
and thereafter saild appeintses constitubing the ipitial
pubiic servies board of tha Deespweter Public Service District
shall meet and organize 15 complisne with the provisions

of Article 134 of Chapter 16 of the Weat Virginle Code.

ADOPTED BY THE COUNTY COURT March 6, 1963.

M) 8.0z

Presidant

West Virginia, County of Fayese:

I, KELVIN E. HOLLIDAY, Clerk of the County Commission of
Fayeite County, West Virginia, hereby cerfify that the fore-
going is & true copy from the racords of my offica.

In Testimony Whereof, | hereunto place my hand and affix

the seal of said Commission 1his 1hé;\)i£clrny ofk_nmr'_..q 144
KELVﬂ E. HOLLIDAY, Clerk

By w&%ﬁ Deputy
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[SOUNUEURES ORI et e

M THE COUNTY COMMIRRION OF FAYTRTTRE Cﬂim, WRHT VIRSTHNIA
IN RE:

MERGER OF DEEFWATER PUBLIC BERAVICE DEBTRICYT WITH AND
INTO ARMETRONG P‘UBLIC HERVICE LIS RICE FURSUANT 10
ABTICLE 134 OF CHAPTER 146 OF THE CODE OF W‘T mﬂm
A8 AMENDED

On thia the 30th dsy of November, 2004, same the Doopwatar Publis Sarvive Distriet and the

Amatmng Publia Servies Distrlot, public corporetions, provmnmt o o Pelifinn previnualy Bl aml

mOfderaetﬂngamdm&rawbﬂchwimpmwmmﬁmwhinﬁm@ﬂﬂmdhﬂw
Montgomesy Herald, a nowspapee of genersl ciroulution in Vulley Mintrisl, Fuyedls {dunly, West
Virglnls, on Novamber 10, 2004, o sopy of said Notice wnd the Cwrlllluals uf Pubticdlan heving
boc rcndc;md to the Gammisrion.on this date, nnd flrther pursusnl o vas nolices vongpicuousty
pamben) within the area of ench Public Sexvice Disrlct,

W hareupon, Lymn B, Pollaxd, counsel for the Mublic Servico Disudor movaed that thaFm;te

nunty Commiszion approve the miexges of Decpwatar Public Sexvisa THatriot with ma inbe

Armstong Public Service Digtdet pursusnt to tho aforcsaid Petilion, whivh Pulition contained & legni
degcription of the teeriozy proposcd 1o bo oosumpussed hy the margss and enlergement of the
bovndarion together with o mup shiswing Uie proposed boundsry changes. Lyna B, Pollard informod
the Courl that the Diguict wished to mozge and to culergs its boumberics L onnsteupt, maintain,
operate, improve snd extend water servioes within (he teritory and to serve sdditiopal customers
pore affielantly in the mevged aren. I wlidition, the merged districts, a0 long ss fanding 1s approved,
intend to elfminats the LDespwalsr waler plant (Anmstrong's weice plant will supply water to
Drcopwater, upprds (he watar lines for Poweliton, Doopwarce and Kimberly cunlioerems {cumt!inea
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aro 30 to 50 yoers oid), upgrads the water tanks in Powsliten sgd Deepwater 2ud 1o provids Dirs
Prolsulive iy Despwaler's vuslnrmoms (ourgenily the fre dopertoasat must como o Admma Villags
or (o the cresic for water).

Whereupon, Kenneth L. llakew, President, Inquired s to whether or not there was suyons
present who opposed the proposed merjjer end boundary changs and there belng 2o ons pregent la
opposition fo said changs, *°F® 1 Lepes , Commisaloner, moved for the approval of

tha wmeigar and bhoundary ochanige pumident @ the pegvionaly §Hled  Patition, snd
Kennath L. Sakew. . » Uonunlssiones, seconded anld metion, aud albey imamy guestiona

and r?uoh deliberation, the President put the guestion on the motion snd the roll being called, the
fouowiﬁg votad:

-AW? Bokew——ayes Lopsb—ayes S_Vandsxw-sbams

Nay: Nopo -

Whersupum, the Pregiduol dletlars] (e swtion dnij; carrled and raid Order duly adopted on
motion snd vols, ‘

Therators, it {s ORIDEKKL that the merger ul Devpwalor Publio Servica Dlstrict with sdd
intn Armuirong Publio Narvics District and ths boundaries of the sems, are horoby cnlarged to

snuosnpady the following:

BOORNNDNG =tz point in the contor of Kanawha River, having & latitwies uf ¥ 380
07 217 aud a longltude of W B10 14' 187, thenos § 0.5 miles to s point having n -~
Tatilla of N 382 05" 54" and longitude W 810 14 |87, thenoe W 0.9 milog to s polut
having a latitude I 380 06" 54" and longilule W 10 13, thence N 600 36" W 1.6
willes to & point having e lstiwde I 380 07 26", 3 longiivde W B1¢ 18' 25", thenos
N 0.5 miles mote or less W venler v Kauawhs River and thense upeieam 2.7 miles .
to beginniag, conteining 1.3 sqnute wwilew wore or less, end being & purt of the
Kaenawhe Meyisloriad Diswict of Fayeite County, West Vieginda,

Beginnlag ot & point in tho Grear Kanawhe Biver sppraximuicly 2,000 fest down
sbrasm Mo the mouth of Anmsrong Creok, thatico up the (veat Konawha Miver

\

"
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approximately 0,300 fiest, theocs leaving the river ¥ 320 45" W. 1,400 teet, M. 572 15

W. 3,000 fost, 8 32v 45" W. 12,000 feal, B 17v OF W. 4,000 feat, 8 390 4% W, 7,000 -

foet, 8 170 00 W, 2,000 foot, M, 75 O0F W. 6,000 foot, § 170 00" W, 4,300 fout, 8 ’

12 15" W, 4,34 foet, H. H2e 43" W, Z,00U foet, M. 10 15" K. 5,(KH) feat, N. 172 01 K.

16,000 fect, . 320 43 B, 7,000 feet, N. $70 15 W. 3,000 foot, I, 320 45° 8. 2,000

feat, 8. 57¢ 15" B. 3,000 fest, M. 32° 45" H. 6,500 fest to plane of heginai |
comprising the aopmanunities of Mr. Curbon, Klmbedy, Columbila, Jeakine Forde, :
Ridge and Foweliton,”

Al texritory encompaseed by ths proposed mezger of Dospwarer Publie Bervieo Diswlot with
' -
ant i by the county of Feyetie,

end into Armstrong Publio Barvios Distrist und the propasad sulirgens
WMtE‘vimlnin. rha purpors tor (e sxpanston of e Wm end merger of the publio rarvics
distriets is to extend weter service within such temvitory snd outside of sush tartiory to the mxtent
pecmittod by lew ss well as tho other purposes as ststed hegeln. The mssged Distclet shall bave §
commierionars. . |

1 is DRBEREIY thal » oertiBed copy of kis Order ba nemt (o the Public Sarvico Connnisai:m
‘pursuant to West Virginia Codo 16-13A-2 and aleo a copy fo the County Commission of Fayoito

'C‘nu:nl.y.

-
LI ==

i
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M THE COUNTY COMMISRION OF FAYETTE COUNTY, WEST V

: oy nmmwrm PUBLIC BERVICE BISTRICT WITH AND

A LEIC SERVICE DISTRICT PURSUANT T
ATUTICHE 13A O CE’ABTER 16 OF TIE CODE OF WEST VRGN 4.
AB AMENDED

1 AR, the Despwarer Pubilo Sarvios Distiot was creatod w© providn hath
wmmwdawma awdmbymmdm& 1583 pmd ontered w seosrd by the
County Commiasion of Frystie County; and

A8, the intent of the g of Despester Public Bervics District with
ag Foblie Servies Diswier pussuest to Afdals 13A of Chaplor 16 of the
Code of West Virginle, a5 oy sd, was w loolndo both weter end pewernge sezvices;
and

REASD, by OQrdes Dated Fuly 26, 2003 end entered by the Public Ssrvice
Commxsﬂmnf“’mtwmwydmmmm&wmhwl 2003, the
County Covmnlssien of Fayous County was regusned o oslaxify that the meeger of
Leopwater Public Bervics Disvlet nte Armstrong Publle Bavios Distelor ascesearly
inckndes tho sevwer syetenn of Despwater,

NOW THEREFORE BE IT HYRERY RESOLVED AND ORIEREY
mnmmofmmunbmmmmmmamw
Pisrrlct eg ordmed by the County Comeaiseion of Foyoite Cmmty on November 30, 2004,
nocessardly inchudes the sewer sysiem of Despyyater,

Hulsred to record thia 16% dey of September, 2005,
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PUBLIC SERVICE COMMISSIOH
SED OF WEBST VIRGINIA

CHARLESTON

3\l
Ordear Book3 Entered: May 23, 2005 ﬁﬁg Gg

CASE NO. 04-1%46-PSWD-PC

FAYETTE COUNTY COMMISSBION FINAL
petition for consent and approval to
merge Deepwater Public Service District
into Armstrong Public Service District

On December 3, 2004, the Fayette County Commission (County Commis-
sion) filed a petition for the approval of its Order of Hovember 30,
2004, for congent and approval to merge the Deepwater Public Service
District (Deepwater) with and into the Armstrong Public Service District
(Armstrong), im accordance with Wegt Virginls Code §16-13a-2.

Oon December 30, 2004, Staff filad its First Set of Interrogatorisa,
pata Heguests or Requests for Information upon the Fayette County
Commission.

Also on December 30, 2004, Staff Attornay Cassius H. Toon filed an
Initial Joint Staff Memorandum, ¢o which was attached the Initial
Internal Memorandum prepared by Ms. Karen L. Buckley, Utilitiss Analyst
II, Water and Wastewater Division. Staff explained that the petitiom in
this case seeks approval to merge Deapwater with and into Armstrong, in
accordanca with Yes Firginia Cods 816-13a-2. Armstrong wishes to
enlarga its boundaries to construct, maintain, operate, improve and
axtend water services within the territory and to serve additional
customers more sfficlently in the merged area. Thse County Comnission's
patition addresses only water servicae.

In accordance with the Cods, the County Commission held a public
hearing on November 30, 2004. Notice of the hearing was published in Tha
: mery Herald on November 10, 2004. The County Commission determined
th the merger of Deepwater and the taking over of Deepwater‘s public
service properties by Armstrong will be conducive to the pubiic health,
comfort and convenience of the custamers. Aa long &s funding is
approved, the marged districts intend to eliminate the Deepwater water
plant (Armstrong's water plant will supply water to Despwater); upgrade
the water lines for Powellton, Deepwater and Kimberly custamars, which
are currently thirty to fifty years old; upgrade the water tanks to
Powellton and Despwater; and provide fire protection for Deepwater.
Currently, the Fire Department must come to Adena Village or to the creek
for water. Staff indlcated that it would file its final recommsndation
following tha receipt of three items of information from the Districts,
which were the subject of S5taff's Interrogatoriaes. staff further
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recommended that the matter be referred to the Divisgion of Adminlistrativae
Law Judgea.

On January 5, 2005, the District submitted the information requested
by staff in its Iaterrogatorles.

By Order dated January 12, 2005, this matter was referred to the
pivision of Administrative Law Judges for a dacision to be rendered on or
bafoxe July 1, 2005.

On February 7, 2005, Steaff Attorney Toom filed a Further Joint 3taff
Kemorandum, to which was attachad the Intsrnal Memorandum prepared by Hs.
Buckley. Deepwater has outstanding bonde that have not been retired.
According to Hest Virginie Code §16-13A-18a,

In the event of any such sals, the proceeds thareof, 1f any,
remaining after payment of all outstaending bonds and othar
obligations of the district, shell be ratably distributed to
any persons who have made contributions in sid of conatruction
of such water ... system, such distribution not to exceed the
actual amount of any such contributicn, without interest, and
any balance of funds thersafter remaining shall be paid to the
county commission of the county in which the major portion of
guch water ... system ls lccated to be placed in the general
funds of such county commission.

Btaff indicated that it could not file ite final recommendation until it
received & copy of the patition filed by the County Commission and proof
that the bondholder of the Deepwatexr Public Serxvice District has been
mads aware of the sale of Deepwater to the Armstrong Public Service
District and whether thet bondholder spproves of the sale.

On February 9, 2005, the District submitted information requested by
Commission Staff.

On April 1, 2005, Staff Attorney Toon filed a Final Joint Staff
Memorandum, to which was attached the Pinal Internal Memorandum prepared
by Ms. Buckley. Btaff explainad that coples of the Minutes from hoth
Districte agreeing to the merger were filad with the Commission; howaver,
according to Armstrong‘'s Minutes, ths County Commission agrsed to the
marger with a stipulation that the rates of both Districte should not
have to increase as a result of the merger, so as not to c¢reats an undue
hardship on either Districts' customers. Staff noted that, in Cass No.
00-0567-P8D-19A, 8taff had expressed seriocus concerns reqarding the
viability of Dsepwater's utility dperations as a whole, sincs Deepwater
is in a low-incoma area and customers have a hard tims paying for both
water and sewer sexrvice. In that case, according to Staff, water
consumption had decreased sinca the inception of the sewar syatem, due to
low-income customsre of the District having to pay a sewer bil) in
addition to a water bill. Staff reccmmended that the District approach
the PFayette County Commission to comnsolidate both its water and sewer
systems Iinto anothar District in Fayette County. The Adminletrative Law
Judgs then ordered Daepwatar to discuss the possibility of ite consolida-
tion with another Fayette County district with the PFayette County
Commiseion. This petition is a result of that recommendation. Staff has




been made aware that the Fayettas County Commission is working om the
merger of Deepwater into Armstrong for the purposa of providing sswer
pervice.

Staff recommended approval, contingsnt on bondholdar approval, of
the petition to merga Despwatar Public Bexrvice District with and into
Armstrong Public Service Dietrict in ordexr to provide wataer service to
Deepwater's customsra. 8Staff further recommended approval of Armstrong's
boundary adjustmente to coustruct, maintaln, operate, improve and extend
watar service within the territory and to serve additional customers more
efficiently in the merged area.

By Procedural Order dated April 19, 2005, this matter was set for
hearing to ba held in the Fayetts County Courthouse, County Commission
Chambars, Fayettaville, West Virginia, on May 12, 2005. Said Order also
required the Payette County Commission to give notice of the hearing to
be held on May 12, 2005, by publishing a NHotice of Hearing, once in a
newepaper, duly qualified by the Secretary of State, published and of
genaral circulation in Fayette County. The Fayette County Cormigsion was
also directed to be prepared to submit at the hearing evidence that the
Water Development Authority (WDA), the bondholder for Deapwater Publie
Service District, was in agreement with the merger.

The hearing wes held as scheduled. The Fayetts County Commisaion
was represented by ita Administrator, Ms. Charlotte Holley, and itm
coungel, Ms. Lynn B. Pollard, Esquira. Commission Staff was represented
by staff Attornsy Leslie Anderson, Esquirs. Alsoc present was Mr. Leon
Newman, Chairman of the Deapwater Public Service bDigtriect.

Ho one appeaxed iln protest to the application. (8ae, Tr., p. 6).
The County Commission submitted a proper affidavit of publication
reflecting that publication of the Hotice of Hearing had besen mads in
accordance with the Commission's requiremenis. (BSee, affidavit in case
filey.

At the hearing, Commission 8Staff intreduced Steff Exhibit Wos. 1
through 7, which document ths Fayette County Commission's action in this
case and the Staff recommendation, (Seas, Tr., pp. 6-8; Staff Exh. Nos.
1 through 7). The Faystte County Commiseion did not have evidence that
the WDA is in agreemsnt with the merger. (BSee, Tr., pp. 9-9). BStaff
recommended approval of the merger, conditioned upon the Faystta County
Commission following up and gstting Bondholder approval, sincs no tims’
frame was svidenced. (Tr., pp. 8~9; Staff Exh. Ho. 1}.

Mr. Lson Newman, Chairman of ths Deepwater Public Service Dietrice,
represented that Deepwater is a smell comminity of 150 customers and
Deepwater pays $2,825 per month for a loan which resulted from a loan
consolidation and, in order to alleviate the loan, Despwater is paying an
axtra $500 per month. Mr, Newman did not believe there was going to be
any difficulty mesting the loan- as the total owed is approximately
$13,000, and it would be mst in an ezpedient manner. Because of the
uncertainty in the time needed to get bondholder approval, Staff
recommended that the approvael ba granted contingent upon the District
aubmitting the approval of the WDA to the merger and sale of the
Distriect. (Tzr., pp. 10 and 11; staff Bxh. Ho. 1).




Ho further evidsnce was pressnted and, 8ince the cese was
unprotested, the matter was submitted for a decision.

1. The Fayette County Comnigsion f£iled a pstition seeking approval
of its Order of November 30, 2004, for consent and approval to merge tha
Degpwater Public Service Dietrict wa.th. m:.d. intc the Acrmstrony Public
Service District, in accordance with Weat Virginis Coda §16-13A-2. (8See,
Petition f£iled December 3, 2004).

2. This matter was sat for hearing o be held in Fayette County on
May 12, 2005. B8aid Order reguired the Fayette County Commlsslon to give
notice of the hsarlng to be held by publishing a Hotice of Hearing im
Payette County. (See, Procsdural Ox:dar dated April 1%, 2005).

3. The Despwater Public Service District has outstanding bonds
from the Water Developmsnt Bnthority (WDA) that have not been pald. (8se
Purther Pinal Joint Staff Memorandum f£iled February 7, 2005; Tr. pp. 10-
11).

4. Staff recommanded approval of the merger of Deepwater into

i Armstrong and of Armstrong’s boundary adjustments to construct, maintain,

¢ operate and improve and eztend water service within the territory te

! merve additional customsrs, contingent upon the ¥WDA's approval of the

merger of the Despwater Public Service Distriot with and into ths

Armatrong ?uhlic Service Distyrict. (Bees, Final Joint Staff Memorandum
filed April 1, 2005; Staff Exhibit We. 1).

5. A propor affidavit of publication was submltted reflecting that
] publication of the Notice of Hearing was made in accordance with the
i Commission's requirements. (See, affidavit in cass file).

Be iu: the hearing held on Hay 12, 2005, no cne appeared in protest
to the petition. (Bea, Tr., p. 6).

7. Ths Payetts County Cocomission did not submit & letter from the
WDA indicating approval of the merger, but advised that action was baing
taken by the District to solve this indehtedness. (Sse, Tr., pp. B, 9,
190}.

1. Since Commission Staff has reviewed the petition of the Fayetta
i County Commission for approval of the merger of Deepwater Public Bervice
i District into the Armstrong Public Service District and recommended
approval and since tha petition was unprotasted at the hearing held on
May 12, 2005, but the Fayette County Commission did not provide a lettsr
of agreement from the WDA to the merger, the merger should be approved
contingant uponn submission of the proper documantation from the WwWba
approving the merger.




2. No actlons cen be taken by the Fayetta County Commiesion to
affectuate this merger until the lettar of approval from the WDA il
raceived by the Public Service Commission.

IT I§, THEREFORE, ORDERED that the Fayette County Commission’s Order
of Wovember 306, 2004, merging Deepwater Publle Service District with and
into the Armstrong Public Service District and expanding the boundaries
of Armetrong Public Sexvice District with regard to the provision of
water service, be, and the same hereby im, spproved, contingent upon ths
prior submissior by the Fayette County Commission of approval by the
Water Development Ruthority of the merger, since it holds the ocutstanding
bonds of Deepwater Public Service District.

The Executive Secratary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
racord by Unlted Statea Certified Mail, return receipt requested.

Leava la hersby grantad to the parties to file written exceptionms
supported by a brief with the Bxecutive Secretary of the Commisasion
within £ifteen (15) days of ths date this order is mailed. If exceptions
are filed, the partiesz filing exceptions shall certify to the Exacutivs
Secretary that all parties of record have besn served sald exceptions.

If no excaptions are s0 filed this order shall becoma the order of
the Comission, without further action or ordsr, five (5) days following
the expiration of the aforesaid fiftsen (15) day time psriod, unleas it
i® ordered staysd or postponsd by the Commission.

Any party may request walver of the right to file exceptions to en
Administrative Law Judge’s Ordexr by filling an appropriate pstition in
writing with the Secretary. MNo such walver will be effective until
approved by order of the Commission, nor shall eny such waiver operate to
make any Administrative Law Judge’s Order or Decision the ordsr of tha
C::;iaaion socnar than five (5) days after approval of such waiver by tha
c ssion. -

nistrativ;-iié Judge

00

REG:dfs/mal
041946aa,wpd
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I TEER COLNTY COMMIRRIORN OF FAVETTE COUNYTY, WEET VIBCE

™ RE:

MERGER OF DENIWATER FUBLIC SERVICE DISTRICT WITH AND
ARMETRONG PUBLIC 8ERVICE DISTRYICT PURBUANT TO
ARTICLE 13A (JF CHARTER 16 OF TR CODE OF W1
A8 ARMEMIDED

f VRGN A,

HEREAS, e Dospwarer Publis Barvios District was crcated o provide hath
waler mdawm sewim by avder dated Maxch & 1963 nnd ontored  sooord by ths
Ceounty Comunlesion of Faystie County; end

WHEREAH, the toteat of the mmyer of Desperater Publis Barvies District with
and Inte Arrswons Fobile Sexvice Diswict puspuas to Avdols 13A of Chapler 16 nf tha
Codo of WmVirsinla. a3 ameaded, Was w lnchude both werer and pewssangs servio
B

R AR, by (uder Dated Joly 248, 2008 sad sntesed by the Public 8avies
Carmhsim omethgﬂn{nmdmdvadeuﬁmm Septemnbes 1, 1005 tha
County Conenigsion of Enyeone County was regussved to olagify thet ke sergs
UWMWBWDWMWM&BMMGIWM
includes e sewar systam of Despwaier; |

Nawmmanrrwmmmmm BLILER |
the merger of Desprwester Publio Savios Isciol with snd inte Aumetyongy }
DHsrrlet wordmu‘hyﬂmﬁomwmwﬁmmm]qmﬁﬂ, 2004, |

pacesardly lncludes he gewer syptem of
Enisred to record this 16™ day of September, 2003,
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 10th day of July, 2006.

CASE NO. 06-0755-PSWD-PC

ARMSTRONG PUBLIC SERVICE DISTRICT
Petition for Commission cousent and approval to borrow
funds to finalize merger with Deepwater Public Service District.

COMMISSION ORDER

On June 7, 2006, the Armstrong Public Service District (District) filed a petition
for Commission consent and approval to borrow funds from the West Virginia Water
Development Authority (WDA) in the form of either a loan or 2 bond anticipation note
(BAN) In an amount not to exceed $50,000.00 to fund the Deepwater Public Service
District’s (Decpwater’s ) revenue bond payment deficiency and finalize a pending merger
ofthe District and Deepwater. The District attached to its petition a pro forma analysis of
the consolidation between the District and Deepwater; aletter from the WDA dated March
31, 2006; and & map/description.

On June 15, 2006, Commission Staff (Staff) filed an Initial and Final Joint Staff
Memorandum noting some background information regarding this case.! By Order issued

January 31, 2006, in Favette County Commission, Case No.04-1946-PSWD-PC, the
Commission approved a merger of Deepwater into the District conditioned upon future

WDA approval of the merger.

Staffnoted that this case was docketed as “Fayette County Commission” but should
have been docketed as “Armstrong Public Service District.”

approving a merger between Deepwater and the District in the Initial and Final Internal
Memorandum incorporated within the Joint Staff Memorandum filed on June 15, 2006.

-ty

T S TAfY sOTATZES The P ayette Coumty Commisaon s and THs Commisson s procdedings ~ ||
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Staff explained that a $50,000 WDA loan, which may take the form of a BAN, will
close simultaneously with the merger and require the District to pay $1,500 in interest only
payments for each of the first 3 years. The loan or BAN would carry a 3% per annum “
mterest rate payabls quarterly. Thoe District may convert the BAN to permanent financing
with the WDA or another source at the end of the three year term. The permanent
financing Joan may be amortized over a period not to exceed ten (10) years with interest
not to exceed 5% per aonum. Staff attached a cash flow staternent reflecting that the
merger will benefit both utilities and result in debt service coverage of 151.20% for water
and 227.18% for sewer. Staff estimates $10,000 in utility savings for each of the
consolidated water and sewer operations due to reduced administrative expenses. Staff did
not indicate that the borrowing will have any impact on rates for customers of the former
Deepwater, or of the District,

Staff scknowledged that the Commission’s January 31, 2006, Order approved the
subject merger but, to avoid any possible confusion, Staff urged the Commission to again
approve that merger at the same time it approves the WDA loan.

DISCUSSION

Upon review of this petition and the supporting documentation, the Commission
believes that it is reasonable and appropriate to grant consent and approval, pursuant to
W. Va. Code § 16-13A-25, for the District to borrow up to $50,000.00 from WDA at 3%
interest per annum, for a term of three (3) years. The Commission will also reaffirm its
prior approval of the merger of the District and Deepwater. As there will be no rate impact
resulting from the borrowing, and as the merger proceeding was publicly noticed, the
Commission’s approval may issue without need for further notice or hearing.

FINDINGS OF FACT
1. TheDistrict seeks Comumission consent and approval to borrow funds from
the WDA in the form of cither a loan or 2 bond anticipation note (BAN) in an amount not

to exceed $50,000.00 to fund Deepwater’s revenue bond payment deficiency and finalize
a pending merger of the District and Deepwater.

2. On June 15, 2006, Staff filed an Initial and Final Joint Staff Memorandum
noting the relationship between this petition, and the Commission’s prior approval of a
merger between the District and Deepwater.

3 Staffnoted that this case was docketed as “Fayette Caunty Commission” but
ﬁhﬁﬂ&h&%ﬁﬁm—dﬁmﬁﬁﬂgﬁb}iﬁ-&m e |
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4.  Staff explained that a $50,000 WDA loan, which may take the form of a H
BAN, will close simultaneously with the merger and require the District to pay $1,500 in
interest only payments for each of the first 3 years. The loan or BAN would carry a 3%
per annu interest rate payable quarterly. The District may convert the BAN to permanent
financing with the WDA or another source at the end of the three vear term. The
¥ permanent financing loan may be amortized over a period not to exceed ten (10) years
with interest nof to exceed 5% per annuin,

5.  Staffattached a cash flow statement reflecting that the merger will benefit
both utilities and result in debt service coverage of 151.20% for water and 227.18% for
sewer, Staff estimates $10,000 in utility savings for each of the consolidated water and
sewer operations due to reduced administrative expenses.

0. Sﬁﬁ did not indicate that the borrowing will have any impact on rates for
customers of the former Deepwater, or of the District.

1. It is reasonable and appropriate to grant consent and approval, pursuant to
W. Va. Code § 16-13A-25, for the District to borrow up to $50,000.00 from WDA at 3%
interest per annum, for a term of three (3) years.

2. The Commission will also reaffirm its prior approval of the merger of the
District and Deepwater.

3. As there will be no rate impact resulting from fhe borrowing, and as the
merger proceeding was publicly noticed, the Commission’s appraval may issue without
need for further notice or hearing.

IT IS THEREFORE ORDERED that the style of this proceeding is hereby
amended from “Fayette County Commission” to “Armstrong Public Service District.”

IT IS FURTHER ORDERED that the petition of Armstrong Public Service District
for Commission consent and approval for the District to borrow $50,000.00 from the West
Virginia Water Development Authority, through cither a loan or a BAN, at 3% interest per
annum, for a ferm of three (3) years, is hereby granted.
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IT IS FURTHER ORDERED that if there are any changes in the terms of the
subject loan, the District muast seek Commission approval of those¢ changes, pursuant to
W. Va. Code § 16-13A-25.

IT IS FURTHER ORDERED that the Commission reaffirms its prior Order issued
January 31, 2006, in Case No. 04-1946-PSWD-PC, approving & merger of the Aymstrong

of Wast Vireinia

Public Service District and the Deepwatcr Public Service District.

IT IS FURTHER ORDERED that upon entry hereof, this case shall be removed

from the Commyission’s docket of open cages.

r IT IS FURTHER ORDERED that the Executive Secretary serve a copy of this

[ Order upon all parties of record by First Class United States Mail, and upon Commission

| Staff by hand.

|
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DEEPWATER PUBLIC SERVICE DISTRICT

A RESOLUTION AUTHORIZING AND RATIFYING THE
TRANSFER OF THE ASSETS OF DEEPWATER PUBLIC
SERVICE DISTRICT, THE ASSIGNMENT OF THE BONDS
OF DEEPWATER PUBLIC SERVICE DISTRICT TO
ARMSTRONG PUBLIC SERVICE DISTRICT AND THE
DISSOLUTION OF DEEPWATER PUBLIC SERVICE
DISTRICT

WHEREAS, Deepwater Public Service District (hereinafter “Deepwater”) is a
public service district and public corporation created by Resolution of The County
Commission of Fayette County (hereinafter, the “County Commission”) and formed pursuant
to the provisions of Chapter 16, Article 13 A ofthe West Virginia Code of 1931, as amended
(the “Act™);

WHEREAS, Armstrong Public Service District (hereinafter “Armstrong”) is a
public service district and public corporation created by Resolution of the County
Commission and formed pursuant to the provisions of the Act;

WHEREAS, the Public Service Board of Deepwater adopted a resolution on
December 21, 2006, following a duly noticed public hearing, authorizing the transfer of the
assets of Deepwater to Armstrong and the assumption of the Deepwater Public Service
District Sewer Revenue Bonds, Series 1994 A, dated November 15, 1994, issued in the
original aggregate principal amount of $479,000 (the “Series 1994 A Bonds™) and the
Deepwater Public Service District Sewer Revenue Bonds, Series 1994 B, dated November
15, 1994, issued in the original aggregate principal amount of $37,540 (the “Series 1994 B
Bonds,” and together with the Series 1994 A Bonds, the “Deepwater Bonds™) by Armstrong;

WHEREAS, the County Commission adopted a resolution on November 30,
2004, approving the dissolution of Deepwater, expanding the boundaries of Armstrong, the
transfer of the assets of Deepwater to Armstrong, subject to the approval of the Public
Service Commission of West Virginia;

WHEREAS, the Public Service Commission of West Virginia, in Case No. 04-
1946-PSWD-PC, by Final Order entered on May 23, 2005 (final June 12, 2005), approved
the dissolution of Deepwater, the expansion of the boundaries of Armstrong, the transfer of
the assets of Deepwater to Armstrong and the assumption of the Deepwater Bonds by
Armstrong (collectively, the “Transfer and Assignment™), subject to the approval of the
bondholders of the Districts;

{C1110912.1}
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WHEREAS, the West Virginia Water Development Authority, as the holder of
the Deepwater Bonds heretofore issued by Deepwater will consent to the acquisition of the
assets of Deepwater by Armstrong, the assumption of the Deepwater Bonds by Armstrong
and the dissolution of Deepwater if the debt service reserve funds are fully funded and the
coverage and parity tests are met;

WHEREAS, The County Commission of Fayette County plans to adopt a
resolution on Janwary 5, 2007, approving and ratifying the proposed Transfer and
Assumption, the dissolution of Deepwater and the expansion of the boundaries of Armstrong;

WHEREAS, the Board of Armstrong plans to adopt a resolution on December
21, 2006, approving and ratifying the proposed Transfer and Assumption;

WHEREAS, contemporaneously with the transfer of the assets of Deepwater to
Armstrong, Deepwater desires to assign, and Armstrong desires to assume all liabilities for
and obligations under the Deepwater Bonds; and

WHEREAS, it is in the best interest of the customers of Armstrong and
Deepwater to complete the proposed Transfer and Assumption, to convey all assets, rights,
privileges, immunities and powers of Deepwater to Armstrong, for Armstrong to assume and
re-designate the Deepwater Bonds, for Deepwater to be dissolved and for the boundaries of
Armstrong to be expanded to include the boundaries of Decpwater.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF DEEPWATER PUBLIC SERVICE DISTRICT, FAYETTE COUNTY, WEST
VIRGINIA AS FOLLOWS:

1. Deepwater does hereby authorize and ratify the transfer of the assets of
Deepwater to Armstrong, the assumption of the Deepwater Bonds by Armstrong and the
dissolution of Deepwater.

2. That, immediately following the consummation of the Transfer and
Assumption on or about December 21, 2006, Deepwater shall be dissolved.

3. The Chairman and Secretary of Deepwater are hereby authorized and
directed to execute all documents concerning the Transfer and Assumption, specifically
including, but not limited to, the assumption of the Deepwater Bonds and the execution of a
deed and bill of sale to Armstrong.

4. The Chairman and Secretary of Deepwater are hereby authorized and
directed to execute all documents concerning the dissolution of Deepwater.

{CL110912.1}
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5. The Chairman and Secretary of Decpwater are vested with the
appropriate authority to take any and all actions necessary to complete Transfer and
Assumption and the dissolution of Deepwater.

6. This Resolution shall become effective immediately upon adoption
hereof.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Adopted by the Public Service Board of Deepwater Public Service District at a
meeting held on the 21* day of December, 2006.

DEEPWATER PUBLIC SERVICE DISTRICT

[SEAL] T an A o

Chalrmman

Secretary

{CI110912.1}
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ARMSTRONG PUBLIC SERVICE DISTRICT

A RESOLUTION AUTHORIZING AND RATIFYING THE
ACQUISITION OF THE ASSETS OF DEEPWATER PUBLIC
SERVICE DISTRICT, THE ASSUMPTION AND RE-
DESIGNATION OF THE BONDS OF DEEPWATER PUBLIC
SERVICE DISTRICT AND THE EXPANSION OF THE
BOUNDARIES OF ARMSTRONG PUBLIC SERVICE
DISTRICT

WHEREAS, Armstrong Public Service District (hereinafier “Armstrong”) is a
public service district and public corporation created by Resolution of The County
Commission of Fayette County (hereinafier, the “County Commission™) and formed pursuant
to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended
(the “Act™);

WHEREAS, Deepwater Public Service District (hereinafter “Deepwater”) is a
public service district and public corporation and political subdivision created by Resolution
of the County Commission and formed pursuant to the provisions of the Act;

WHEREAS, the Public Service Board of Deepwater adopted a resolution on
December 21, 2006, following a duly noticed public hearing, authorizing the transfer of the
assets of Deepwater to Armstrong and the assumption of the Deepwater Public Service
District’s Sewer Revenue Bonds, Series 1994 A, dated November 15, 1994, issued in the
original aggregate principal amount of $429,000 and the Deepwater Sewer Revenue Bonds,
Series 1994 B, issued in the aggregate principal amount of $37,540 (the “Deepwater Bonds”)
by Armstrong;

WHEREAS, the County Commission adopted a resolution on November 30,
2004, approving the transfer of the assets of Deepwater to Armstrong, the dissolution of
Deepwater and the expansion of the boundaries of Armstrong, subject to the approval of the
Public Service Commission of West Virginia;

WHEREAS, the Public Service Commission of West Virginia, in Case No. 04-
1946-PSWD-PC, by Final Order entered on May 23, 2005 (final June 12, 2005}, approved
the dissolution of Deepwater, the expansion of the boundaries of Armstrong, the transfer of
the assets of Deepwater to Armstrong, and the assumption of the Deepwater Bonds by
Armstrong (collectively, the “Transfer and Assignment™), subject to the approval of the
bondholders of the Districts;

{C1110894.1}
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WHEREAS, the Public Service Commission of West Virginia, in Case No. 06-
0755-PSWD-PC, by Final Order and Commission Order entered on July 10, 2006, approved
the borrowing of funds by Armstrong to finalize the merger with Deepwater;

, WHEREAS, the West Virginia Water Development Authority, as the holder of
Deepwater Bonds has consented to the acquisition of the assets of Deepwater by Armstrong,
the assumption of the Deepwater Bonds by Armstrong and the dissolution of Deepwater if
the debt service reserve funds for the Deepwater Bonds have been fully funded and the parity
and coverage tests have been met;

WHEREAS, the Board of Deepwater adopted a resolution on December 21,
2006, approving and ratifying the proposed Transfer and Assumption and the dissolution of
Deepwater; '

WHEREAS, contemporaneously with the acquisition of the assets of
Deepwater by Armstrong, Deepwater desires to assign, and Armstrong desires to assume all
liabilities for and obligations under the Deepwater Bonds;

WHERFAS, contemporaneously with the assumption of the Deepwater Bonds,
Armstrong desires to re-designate the Deepwater Bonds as sewer revenue bonds of
Armstrong;

WHEREAS, contemporaneously with the Transfer and Assumption, Armstrong
will issue a Bond Anticipation Notes (the “BAN) to the West Virginia Water Development
Authority, in an amount not to exceed $50,000 to replenish the debt service reserve funds for
the Deepwater Bonds; and

WHEREAS, it is in the best interest of the customers of Armstrong and
Deepwater to complete the proposed Transfer and Assumption, to convey all assets, rights,
privileges, immunities and powers of Deepwater to Arnstrong, for Armstrong to assume and
re-designate the Deepwater Bonds, for Deepwater to be dissolved, for the boundaries of
Armmnstrong to be expanded to include the boundaries of Deepwater and for Armstrong to
issue the BAN.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF ARMSTRONG PUBLIC SERVICE DISTRICT, FAYETTE COUNTY, WEST
VIRGINIA AS FOLLOWS:

1. Armstrong does hereby authorize the acquisition of the assets of
Deepwater by Armstrong, the assumption of the Deepwater Bonds, the issuance of the BAN
and the re-designation of the Deepwater Bonds as bonds of Armstrong.

{C1110894.1}
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2. Armstrong does hereby authorize and ratify the assumption of all
liabilities, rights, responsibilities and obligations in connection with the Deepwater Bonds,
specifically including, but not limited to, those liabilities, rights, responsibilities and
obligations set forth in the Bond Resolutions adopted by the Board of Deepwater on
November 10, 1994, authorizing the Deepwater Bonds, said resolutions are attached hereto as
Exhibit A and incorporated herein by reference and the Loan Agreement between Decpwater
and the West Virginia Water Development Authority (the “Authority”} dated November 15,
2004 and the Loan Agreement between Deepwater, the Authority and the West Virginia
Division of Environmental Protection, a division of the West Virginia Bureau of
Environment (“DEP”)} dated August 30, 2004, attached hereto as Exhibit B and incorporated
herein by reference.

3. Upon the assumption of the Deepwater Bonds by Armstrong,
such bonds shall be re-designated as follows:

Armstrong Public Service District Sewer Revenue Bonds, Series
1994 A (Formerly Deepwater Public Service District Sewer
Revenue Bonds, Series 1994 A)

Armstrong Public Service District Sewer Revenue Bonds, Series
1994 B (Formerly Deepwater Public Service District Sewer
Revenue Bonds, Series 1994 B)

4, That, immediately following the consummation of the Transfer and
Assumption as of the close of business on December 21, 2006, the boundaries of Arrastrong
shall be expanded to include the boundaries of Deepwater.

3. The Chairman and Secretary of Armstrong are hereby authorized and
directed to execute all documents concerning the Transfer and Assumption, specifically
including, but not limited to, the assumption of the Deepwater Bonds, the re-designation of
the Deepwater Bonds as sewer revenue bonds of Armstrong and the closing of the BAN.

6. The Chairman and Secretary of Armstrong are hereby authorized and
directed to execute all documents concerning the expansmn of the boundaries of Armstrong
to include the boundaries of Deepwater.

7. The Chairman and Secretary of Armstrong are vested with the

appropriate authority to take any and all actions necessary to complete Transfer and
Assumption.

{C1110894.1}
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8. The statutory mortgage liens of the Deepwater Bonds are hereby
assumed by Armstrong and are a valid lien against the System as of the date of assumption,
on a parity with one another and with Armstrong’s other first lien bonds.

9. This Resolution shall become effective immediately upon adoption
hereof.

[Remainder of Page Intentionally Left Blank]
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Adopted by the Public Service Board of Armstrong Public Service District at a
meeting held on the 21% day of December, 2006.

ARMSTRONG PUBLIC SERVICE DISTRICT

[SEAL] Jhevmat  Pawan

Chairman

FAYETTE COUNTY, WU
FILED
Cl December 22, 200&  00:00:00
Secretarf/ KELVIN E. HOLLIDAY
COUNMTY CLERK
TRANGACTION NO: 2004511152

BEEDR BOOK
Book: 00L& Page: 00519
Line: 00001
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BEFORE THE CQUNTY COMMISSION OF FAYETTE COUNTY

ORDER. APPROVING AND RATIFYING THE ACQUISITION OF THE '
ASSETS OF DEEPWATER PUBLIC SERVICE DISTRICT BY
ARMSTRONG PUBLIC SERVICE DISTRICT, THE DISSOLUTION OF
DEEPWATER PUBLIC SERVICE DISTRICT AND THE EXPANSION OF
THE BOUNDARIES OF ARMSTRONG PUBLIC SERVICE DISTRICT

WHEREAS, Armstrong Public Service District (hereinafter “Armstrong”) is a:
public service district and public corporation and palitical subdivision created by Resolution
of The County Commission of Fayette County (hereinafter, the “County Commission™) and
formed pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of

1931, as amended (the “Act”),

WHEREAS; Deepwater Public Service District (hereinafter “Deepwater”) isa
public service district and public corporation and political subdivision created by Resolution .
of the County Commission and formed pursuant to the provisions of the Act;

WHEREAS, the County Commission adopted a resolution on November
30, 2004, approving the dissotution of Deepwater, expanding the boundaries of Armstrong
and the transfer of the assets of Deepwater to Armsirong, subject to the approval of the
Public Service Commission of West Virginia;

WHEREAS, the Public Service Commission of West Virginia, in Case No. 04-
1946-PSWD-PC, by Final Order entered on Januaty 31,2006, as reaffirmed in Case No. 06-
0755-PSWD-PC, by Final Order entered on July 10, 2006, approved the dissolution of
Deepwater, the expansion of the boundaries of Armstrong, the transfer of the assets of .
Deepwater to Armstrong, subject to the approval of the bondholders of the Districts, if

required;

WHEREAS, the West Virginia Water Development Authority, as the holder of .
the Deepwater Public Service District Sewer Revenue Bonds, Serics 1994 A (West Virginia
Water Development Authority) (the “Series 1994 A Bonds”) and Deepwater Public Service
District Sewer Revenue Bonds, Series 1994 B (West Virginia SRF Program) (the “Series
1994 B Bonds,” and together with the Series 1994 A Bonds, the “Deepwater Bonds™)
heretofore issued by Deepwater will provide consent to the acquisition of the assets of
Deepwater by Amstrong, the assumption of the Deepwater Bonds by Armstrong and the
dissolution of Deepwater by the close of business on December 21, 2006, if the debt service
reserve funds for the Deepwater Bonds are fully funded and the parity and coverage tests
have been met;

[{CI110918.1}



WHEREAS, it is now deemed desirous by the County Commission to adopt a
Resolution approving and ratifying the transfer of the Assets of Deepwater to Armstrong and
the assumption by Armstrong of the Deepwater Bonds, ratifying and confirming all lawful
actions taken by all parties and their counsel to effectuate and complete such transfer and
assumnption, ordering the Public Service Boards of Deepwater and Armstrong to
expeditiously take all actlons necessary to consummate and complete the transaction,
ordering Deepwater be dissolved immediately following the consummation of the transfef
and assumption, and further ordering that the expansion of the boundaries of Armstrong to
inelude Deepwater be effective immediately upon the consummation of the transfer and
assumption.

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AND
ORDERED BY THE COUNTY COMMISSION OF FAYETTE COUNTY AS FOLLOWS::

i. That the transfer of the assets of Deepwater to Armstrong and
assumption by Armstrong of the Deepwater Bounds (collectively, the “Iransfer and:
Assumption™) is hereby ratified, confirmed and, upon execution and filing of necessary’
documenis by the Public Service Boards of the respective Districts, in all respects deemed
completed and to be effective as of the close of business on December 21, 2006.

2. That alf lawful actions taken, or to be taken, by the parties to this
transaction and their counsel to effectuate and complete the Transfer and Assumption are
hereby ratified and confirmed. '

3. That the Public Service Boards of Deepwater and Armstrong arc hereby
ordered to expeditiously take all actions necessary to consummate and complete the Transfer -
and Assumption.

4, That, immediately following the consurmmation of the Transfer and
Assumption, Deepwater shall be dissolved.

5. That, immediately following the consummation of the Transfer and
Assumption, the boundaries of Armstrong shall be expanded to include the boundaries of
Deepwater. ‘

6. The Transfer and Assumption of Deepwater, the expansion of
Armstrong s boundaries to include the boundaries of Deepwater and the dissolution of
Deepwater shall all become effective as of the close of business on December 21, 2006.

7. This Resolution and Order shall be effective immediately following
adoption hereof.
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ENTERED into the permanent record of Fayette County,' West Virginia, 'thié
5th day of January, 2007.

%M éz,&{,ﬁ/ |

d P'resident

(C1110918.1}



WEST VIRGINIA
Water Development Authority

Celebrating 32 Years of Service 1974 - 2006

December 21, 2006

Consent to Transfer of Assets and Assumption of Debt by and between Deepwater
Public Service District and Armstrong Public Service District, Change of Name of Deepwater
Public Service District to Armstrong Public Sexvice Distriet and

Dissolution of Deepwater Public Service District
TO WHOM IT MAY CONCERN:

The nndersigned “duly authorized representative for the West Virginia Water
Development Authority (the “Anthority™), in reliance upon the certificate of Teed & Associates,
PLLC, independent certified public accountants that the coverage and acquisition requirements
have been met (copies attached), the registered owmers of the Deepwater Public Service
District’s Sewer Revenue Bonds, Series 1994 A, dated November 15, 1994, jssued in the original
aggregate principal amount of $429,000 (the “Series 1994 A Bonds™) and the Deepwater Public
Service District Sewer Revenue Bonds, Series 1994 B, dated November 15, 1994, issned in the
aggregate principal amount of $37,540 (the “Series 1994 B Bonds,” and together with the Series
1994 A Bonds, the “Deepwater Bonds™), hereby consents to: (i) the conveyance of all of the
sewerage system assets of Deepwater Public Service District, inchuding, but not limited to, all
real property, personal property, tangible property, intangible property, rights of way, easements,
judgments, licenses and permits, to Armstrong Public Service District; (ii) the assumption of the
Deepwater Bonds by Armstrong Public Service District, on a parity with the bonds of Armostrong
Public Service District; (i) the re-desjgnation of all of the above-listed bonds as “Armstrong
Public Service District Sewer Revenue Bonds™; and (iv) the dissolution of Deepwater Public
Service District. :

The Authority hereby agrees that, upon their assumption and re-designation, the
Deepwater Bonds shall have a first lien on the Net Revenues of the System and a statutory
mortgage lien on the System, on a parity in all respects with the outstanding bonds of Armstrong
Public Service District. .

Do R\ ebb

Authorized Repressutative

180 Association Drive, Charleston, WV 253111217
phone (304) 558-3612 / fax (304) 558-0289
www.wvwda.org



CONFIRMATORY BILL OF SALE

THIS CONFIRMATORY BILL, OF SALE dated the 21st day of December,
2006, by and between Deepwater Public Service District, a public corporation and political
subdivision of the State of West Virginia (hereinafter “Deepwater”)and Armstrong Public Service
District, a public corporation and political subdivision of the State of West Virginia (bereinafter
“Armstrong”).

WHEREAS, Armstrong is a public service district and public corporation created
by Resolution of The County Commission of Fayette County (hereinafter, the “County
Commission™) and formed pursuant to the provisions of Chapter 16, Article 13A of the West
Virginia Code of 1931, as amended (the “Act™);

WHEREAS, Deepwater is a public service district and public corporation and
political subdivision created by Resolution of the County Commission and fﬁrmed pursuant to
the provisions of the Act;

WHERFEAS, the County Commission adopted a resolution on November 30,
2004, a copy of which is attached hereto, approving the merger of Deepwater and Armstrong, the
transfer of the assets of Deepwater to Armstrong, the dissolution of Deepwater and the expansion
of the boundaries of Armstrong, subject to the approval of the Public Service Commission of
West Virginia;

WHEREAS, the Public Service Commi_ssion of West Virginia, in Case No. 04-
1946-PSWD-PC, by Final Order entered on May 23, 2005 (final June 12, 2005}, a copy of which
is attached hereto, approved the merger of Deepwater and Armstrong, dissolution of Deepwater,

the expansion of the boundaries of Armstrong, the transfer of the assets of Deepwater to

RETURN TO:
{T0333448.1} | Stev-en M C TIRTLR T ES@
-l Jackson Kooy By
PO Boxerr
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Armstrong, and the assumption of the Deepwater Public Service District’s Sewer Revenue
Bonds, Series 1994 A, dated November 15, 1994, issued in the original apgregate principal
amount of $429,000 and the Deepwater Sewer Revenue Bonds, Series 1994 B, issued in the
aggregate principal amount of $37,540 (the “Deepwater Bonds”) by Armstrong (collectively, the
“Merger”), subject to the approval of the bondholders of the Districts;

WHEREAS, the Public Service Board of Deepwater adopted a resolution on
December 21, 2006, a copy of which is attached hereto, following a duly noticed public hearing,
approving and ratifying the proposed Merger;

WHEREAS, the Public Service Board of Armstrong adopted a resolution on
December 21, 2006, a copy of which is aftached hereto, approving and ratifying the proposed
Merger;

WHEREAS, the parties hereto are desirous to execute and record this Bill of Sale
to evidence the transfer of the real property and interests in real property of Deepwater related to
its water and sewer utility operations to Armstrong.

WHEREAS, the parties hereto are desirous fo execute and record this
Confirmatory Bill of Sale to evidence the transfer of all of the personal property, tangible and
intangible, and interest in personal property owned by(Deepwater related to its water and sewer
utility operations to Armstrong.

NOW, THEREFORE, in consideration of the merger and other good and valuable

considerations, the receipt and sufficiency of which are hereby acknowledged Deepwater does

{T0333448.1}



hereby bargain, grant, sell, assign, transfer, convey, set over and deliver to Armstrong ali of its
personal property associated with operation of the Deepwater water and sewer utility system,
including without limitation:

(a) All pipelines, pumps, water mains of every kind, fire hydrants,
pumping stations, meters and services, valves, water tanks, water
storage facilities, fittings, casing pipe wells, water and waste
treatment buildings, and any other physical assets, facilities and
equipment included within or constituting a part of the Deepwater
water and sewer operations, together with all franchises, licenses,
permits, certificates of convenience and necessity and other grants of
authority to operate and maintain the Deepwater water and sewer
operations;

(b)  All inventory, supplies, equipment, vehicles, furniture, fixtures,
furnishings, improvements;

() All books and records (including, without limitation,
correspondence, customer lists, and financial records), maps, plans,
confracts, causes of action, indemnification agreements, ledgers and
permits and similar documents and records, or copies thereof,
relating specifically to the operation of the Degpwater water and

sewer utility system;

(T0333448.1}
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(dy  All deposits, accounts receivable, certificate of deposits from
customers of Deepwater for water and sewer services and any other
evidence of indebtedness of a third party to Deepwater.

(e) All other tangible and infangible personal propetty, and any interest
in personal property owned by Deepwater, wherever located and of

whatever nature.

Deepwater shall deliver possession of the aforesaid personal property to Armstrong on the

date of this Bill of Sale.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the Deepwater Public Service District has caused this

instrument to be executed by its duly authorized officer as of the 21st day of December, 2006.

STATE OF WEST VIRGINIA,

COUNTY OF FAYETTE, to-wit:

DEEPWATER PUBLIC SERVICE
DISTRICT

By: Dma&@ (/L/“géb

Its: Chairman

The foregoing instrument was acknowledged before me this 21st day of December,
2006, by Donald White, Chairman of Deepwater Public Service District, on behalf of said public

My commission expires /%M 4 B 20/ \f

service district.

1 R Y A A e ) T AP 3 1 AT e YO
e . 0 AL SEAL 1
NOTARY BUBLIG
STATE OF ¥EST VIRGINIA
gArME ] GrE
Jeckzon Hely PLLG

L Box 483

Wy o Pl P sl P

My Commisgman Expives April § 2013 t

é;/ 2/;.

Notary Public *

This instrument prepared by Steven M. Condaras, Esquire, Jackson Kelly PLLC, 1600 Laidley

Tower, P. O. Box 553, Charleston, West Virginia 25322,

{T0333448.1}
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FAYETTE COUNTY COMMISSION

On this the 6th day of April, 2007, it appearing to the

Commission that the term of office of Ms. Velma Nawman as a

Commissioner of the Board of Commissioners of the Deepwater Public

Service District {now Armstrong Public Service District} did expire on
P

March 1, 2007, and it further appearing that her reappointment is

recommended by the Board of Armstrong Public Service District, it is

hereby ordered that Ms. Velma Newman be and she is hereby reappointed

as a Commissioner of the Board of Commissioners of the Armstrong

Public Service District as and of March 1, 2007, to serve for and

during a period of six yeérs, said term expiring March 1, 2013.

L %zft’/

¥enneth L. Eskew, President

vy

hn H./Lopez, Commissioner

Ma Wender, Commissioconer
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FAYETTE COUNTY COMMISSICN

On this the'g9th day of Mar;h, 2010, it appearing to the
Commission that the term of office of Mr. Judson Wallace as a
Commissioner of the Board of Commissione;s of the Armstrcong Public
Service District expire on April 1, 2010, and that it i1s necessary and
advisable thatlsayd position be filled irmediately and it further
appearing that his reappointment is recommended by the Board of said
Armstrong Public Service District it is hereby ordered that Mr. Judson
Wallace be and he is hereby reappcinted as a Cémmissioner of the Board
of Commissioners of the Armstrong Public Service District as and of

April 1, 2010, to serve for and during a pericd of six yvears, said

term expiring April 1, 2016.

Kenneth L." Eskew, President

Qo5

ohij;}/Lo_ez, Commigsioner
%? m/f;ﬁ—ﬁ

Wend2r, Commissioner
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FAYETTE COUNTY COMMISSTION

On this the 20th day of March, 2008, it appearing to the
Commissioﬁ that the term of Donald Navarro expire on April 1, 20049,
and upon recommendation of the Board of the Armstrong Public Service
District it is hereby orderedrthat Donald Navarro be and he is heraby
reappointed as a Commissicner of said Armstrong Public Service
District Board as of April 1, 2009, to searve for énd during a period

of six years, said term to expire April 1, 2015.

Aol

Kenneth L. Eskew, President

Sl 4] >

(pohn Lo _,é;j;yiss' .
MaLZ D. Alender, Commissicner
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FAYETTE COUNTY COMMISSTON

‘On this the 5th day of January, 2007, it appea;ing to the
Agommission that due to the resignation of Thomas Bowen a Yacancy
e;ist; on the Armstrdng Prblic Service District, and upcn the
recommendation of the Board, it is hereby ordE{gd that Stanley Garten
wlll be and he is hereby =ppointed to fill the unexpired term of
Thomas Bowen as a member of the Armstrong Public Service District,

said term to expire April 1, 2011.

ennsth L. Eskew, President
Comfnissioner

edder, Commissioner
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FAYETTE COUNTY COMMISSION

Cn this the 6% day of March, 2009, it appearing to the Commission

that the term of office of Mr. Donald White, as a member of the

Armstrong Public Sérvice District expired on March 1, 2009, and upon

the recommendation ¢f the Commission it is hereby ordered that Mr.

Randy Bowen be and he is hereby appointed as a Commissicner of said

Armstrong Public Service District as and of March 6, 2009, {o serve

for and during a period of six years,;” said term to expire March 6,

2015.

FAYETTE COUNTY COMMISSION

2ﬁ$2%12h9/’#

Kenneth I.. Eskew, President

égcaﬁ/?//d/g;’g

hn HY Lopez, Commissioner

Matthew D endeT, Commissioner



Mar 18 11 02:18p Armstrong P S D 3044427097 p.4

'ﬁ'ﬁ?E ﬁF WEST VERG!NM,
DU,NTY aF FAYEWE BB

‘Si énature

Taken, sworn to and subscribed to before me this <0 ﬁay of

_ﬁi@r\ , 2007 by g )/{/W W-Q(,JW#-——

My, ‘*‘6;hmissi_pn expires __ ﬁ:é G =20 1/

Notary Public
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OFFICIAL OATH OF OFFICE

Copt
STATE O‘F WEST VIRGINIA,
COUNTY OF FAYETTE, 58Sz

|, T §an widishee. ___, do solemnly swear that | will

support the Constitution of the United States of America and the Constitution of

the State of West Virginia, and that | will faithfully discharge the duties of the

office of Commissiow 0 F Agmsrdays P:F D _, in and for the
County of Fayette, West Virginia, to the best of my skill and judgment: SO

HELP ME GbD.

?) — A3 - &0/-0 : . WW@%@C/

Date Signature

4

Taken, sworn to and subscribed to before me this 23" .day of

\[\\NL . 2010by :%&am LA)NQQW

My Commission expires ?—/é/é ( 4ol 1)

(/3,/0 L
\ /

Notary Public
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OFFICIAL OATH OF QOFFICE

STATE OF WEST VIRGINIS,
COUNTY OF FAYETTE, $3:

L, /&MM Afgﬂf&& T , do solemnly swear that | will
support the Constitution of the United States of Arﬁergcéand the Constiﬁutién of
the State of West Virginiﬁ, and that | wf!l faithfully discharge the duties. of the

office of _ vw»&&wﬂcg@u;u\a]\g& r\}‘*c@&v&i— , in and for thé

County of Fayette, West Virginia, to the best of my skill and judgment: SO

HELP ME €OD.

g /27/0‘7 .‘ ' J{D@WQ_WM

Date Signature

| Taken, sworn to and subscribed to before me this 2 Z;n"'day of
A\IY\GU«-GX—\ , 2009 by @m\aﬁ cﬂ (LONMPEG
My Commission expires jf\éjo rmapr—\g (y ) 2o |/

léz 7 Notary Public

e (R S D "
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OQFFICIAL OQATH OF OFFICE

STATE OF WEST VIRGEMIA,
COUNTY OF FAYETYE, 38:

I, S';"’O\f\\e»{ Q. Gevten |, do solemnly swear that | will

support the Constitution of the United States of America and the Constitution of
the State of West Virginia, and that | will Githfully discharge the duties of the

office of __ A ¥ o s{‘rm\,fﬁ Rublle Secvie nist Chmm, inandfor the .

Cdunty of Fayette, West Virginia, to the best of my skilf and judgment: SO

HELP ME GOD.

/1 [‘153‘"{ | % o Ilordo.

7=

tl‘-: d Signature

Taken, sworn to and subscribed to before me this /% day of

%Z”-”“”%L , 2007 by .({fﬂjtﬁﬂ,(al‘?g Hantrn

My Cemmission expires ___fntptes; 30, 3011

ak’:%?é%“%ﬁn Cli et Aidiisrn
JOYCE ALDERSOM Notary Public

Aunoy sjede do0co Lt 81 Bl

pd 85Cry/SY0E
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OFFICIAL OATH OF OFFICE
STATE OF WEST VIRGINIA, '
COUNTY OF FAYETTE, $8: !
l, ?ﬂ.nr\p i %@- \,Q—Gﬂf‘; , do solemnly swear that | will

support the Constitution of the United States of America and the Constitution of
the State of West Virginia, and that | will ‘fait'hfully discharge the duties of the
office of ,Aﬂ“w@%ﬁ Y\QQ(QULLJ \'i (‘.ger\)\i cﬁ;b\&t&[‘:‘n and f.c.\r‘ the

County of Fayette, West Virginia, to the best of my skill and judgment: SO

HELP ME GOD.

} /0‘? | /QMMAW

b&te X Signature

Taken, sworn to and subscribed to before me this 47 day of
N\, e~ | , 2009 by (l_lm Ll o e

My Commission expires \é@ Lo b, 20/

QJ s

Notary Public




RULES OF PROCEDURE

ARMSTRONG PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS
| Section 1. Name: ARMSTRONG PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at |
Armstrong Creek Road, Kimberly, Fayette County, West Virginia. : '

Section 3. The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Armstrong Public Service District, and in the center "seal" as
follows: -

: ‘Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30. - . s

ARTICLE TI
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

CH490797.1



ARTICLE I

. MEMBERSHIP-~~

Section 1. The members of the Public Service Board of this District shall
‘be those persons appointed by The County Commission of Fayette County, West Virginia,
or otherwise appointed pursuant to the Act, who shall serve for such termns as may be
specified in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or
 othérwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Comunission or other entity provided under the Act of the pending termination and request
the County Commissien or other entity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service
Board. |

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the third Wednesday of each month, at such place and hour
as the members shall determine from time to time. If the day stated shall fall on a legal
holiday, the meeting shall be held on the following day. Special meetings of the Public
Service Board may be called at any time by the Chairman or by a quorum of the Board.

_ Section 2. At any meeting of the Public Service Board of the District,
2 members shall constitate a quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present may

- adjourn the meeting to a later date. ' '

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, mail or

. other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special mesting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.

CH490797.1



PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media (except in the event of an emergency
requiring immediate action) as follows:

. A.  Regular Meetings, A notice shafl be posted and maintained by the
Secretary of the Public Service Board of the Public Service District at the front
door or bulletin board of the Fayette County Courthouse and at the front door
or bulletin board of the place fixed for regular meetings of the Public Service

-Board of the date, time and place fixed and entered of record by the Public
Service Board for the holding of regularly scheduled meetings. In addition, a
copy of the agenda for each regularly scheduled meeting shall be posted at the -
same locations by the Secretary of the Public Service Board noet less than
72 hours before such regular meeting is to be held. If a particular regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponemmnent shall be posted at the same locations as soon as feaszble after such
cancellatlon or postponement has been determmed

B. - SDecial Meetings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of the Fayette County
Courthouse and at the front door or bulletin beard of the place fixed for the
regular meetings of the Public Service Board not less than 72 hours before a
specially scheduled meeting is to be held, stating the date, time, place and
purpase for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancelation has been determined.

ARTICLE V
OFFICERS
Section 1. The officers of the Public Service Board shall be a
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members

of the Public Service Board. The Secretary and Treasurer need not be rnembers of the Public
Service Board, and may be the same person.

CH480797.1



Section 2.  The officers of the Public Service Board shall be elected
each year by the members at the first meeting held in such year. The officers so elected shall
serve until the next annual election by the membership and until their successors are duly
elected and qualified. Any vacancy occurring among the officers shall be filled by the
members of the Public Service Board at a regular or special meeting. Persons selected to fill .
vacancies shall serve until the following January meeting of the Board when their siiccessors
shall be elected hereinabove provided. ‘

ARTICLE VI

' DUTIES OF OFFICERS

- Section 1.  When present, the Chalrman shall preside as Chairman at
all meetmgs of the Public Service Board. The Chairman shall, together with the Secretary,
sign the minutes of all meetings at which he or she shall preside. The Chairman shall attend
generally to the executive business of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The Chairman
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be
executed by or on behalf of the Board when and if directed by the members of the Board.

Section2.  The Secretary shall keep a record of all proceedings of the

Board which shall be available for inspection as other public records. The Secretary shall,
together with the Chairman, sign the minutes of the meetings at which he or she is present.
The Secretary shall have charge of the minute book, be the custodian of the Common Seal
of the District and all deéds and other writings and papers of the Board. The Secretary shall
also perform such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board these Rules of Procedure
or as prescribed by law. :

Section 3.  The Treasurer shall be the lawful custodian of all funds of
the District and shall disburse funds of the District on orders authorized or approved by the
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts
and proper receipts and vouchers for all disbursements made by or through him and shall
prepare and submit such reports and statements of the financial condition of the Board as the
members may {rom time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these
Rules of Procedure or as prescribed by law.

- Section4.  Ifthe Chairman, Secretary or Treasurer is absent from any
meeting, the remaining members of the Board shall select a temporary chairmarn, secretary

" CH1490797.1



or treasurer, as necessary, who shall have all of the powers of the absent officer during such
period of absence. : ‘

'‘ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealéd

or added to at any regular or special meeting of the Board by a majority vote of the entire

“ Board, or at any regular or special meeting of the members when a quorum is present in

person and a majorify of those present vote for the amendment; but no such change,

alteration, amendment, repeal or addition shall be made at any special meeting -unless notice

of the intention to propose such change, alteration, amendment, repeal or addition and a clear
statement of the substance thereof be included in the written notice calling such meeting.

: ‘These Rules of Procedure shall replace any and all previous rules of
procedure, bylaws or similar rules heretofore adopted by the District. '

Adopted this 11th day of December, 2001.

12/11/01
- 028360/99001

CH490797.1
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; The regular business meeting of the Armstrong Deepwater Public Service District was
4 held on Wednesday, January 19, 2011, 10:00 a.m.

District personnel present were: Judson Wallace, Velma Newman, Stanley Garten, Randy
Bowen, Donald Navarro, Beverly Middleton, and Robin Mitchell.

Donald Navarro made a motion for all positions to stay the same:
Judson Wallace, Chairman
Donald Navarro, Treasurer
Velma Newman, Secretary

Seconded by Randy Bowen. All in agreement.

Secretary’s report was read and approved as read with a motion by Donald Navarro and
seconded by Randy Bowen. All in agreement.

| Stanley Garten made 2 motion to accept the financial report. Seconded by Velma
Newman, All in agreement.

Robin talked to Charles from the Coal Company concermning the exposed sewer line. He
said that he would see what he could do to help the district.

Lon Slater placed a main breaker box that was damaged due to a power outage. Lon will
file a claim against the Power Company.

Discussion was made on the bids that were received for the project. The district received
two bids. Welding Inc. for $1,638,687.00 and Orders Construction Company for
$2,022,475.00. The district will have to come up with more money due to the grant and
loan totaling $1,375,000,00.

Donald Navarro made 2 motion to adjourn meeting at 11:10 a.m. Seconded by Randy
Bowen. All in agreement.

Jadson Wallace, Chairman ‘ Velma Newman( Secretary




ARMSTRONG PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

EXCERPT OF MINUTES ON ADOPTION OF
BOND RESOLUTION AND DRAW RESOLUTION

The undersigned SECRETARY of the Public Service Board of Armstrong Public Service
District hereby certifies that the following is a true and correct excerpt of the minutes of a special meeting
of the said Public Service Board:

* ok E L L2 ]

The Public Service Board of Armstrong Public Service District met in special session,
pursuant to notice duly posted, on the 24th day of March, 2011, in Fayette County, West Virginia, at the
hour of 10:00 a.m.

PRESENT: Judson Wallace, Chairman Katy Mallory, Steptoe & Johnson
Velma Newman, Secretary Richard Lewis, Steptoe & Johnson
Donald Navarro, Treasurer Tracey Rowan, USDA
Stanley Garten Brian Morton, E.L. Robinson
Randy Bowen Randall Lewis, E.L.. Robinson

Judson Wallace, Chairman, presided, and Velma Newman, acted as Secretary. The
Chairman announced that a quorum of members was present and that the meeting was open for any
business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC WATERWORKS SYSTEM OF ARMSTRONG
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED THEREOF, THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $765,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

5715908



and caused the same to be read and there was discussion. Thereupon, on motion duly made by Stanley
Garten and seconded by Randy Bowen, it was unanimously ordered that the said Bond Resolution be
adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Draw Resolution for the approval of invoices.

Thereupon, on motion duly made by Stanley Garten and seconded by Velma Newman, it was
unanimously ordered that the said Draw Resolution be adopted.

F%k ok ok ok Fok

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]

5715508



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of Armstrong Public Service
District and that such actions remain in full force and effect and have not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 28th day of March, 2011.

L pLsni S v

%cretary

5715908



WV MUNICIPAL BOND CONMISSION NEW ISSUE REPORT FORM
1207 Quarrier Street

Suite 401 Date of Report:  28-Mar-11

Charleston, WV 25301
(304) 558-3971

ISSUE: Armstrong Public Service District
Water Reveriue Bonds, Series 2011 A (United States Department of Agriculiure)

ADDRESS: P.0O. Box 156, Kimberly, West Virginia 25535 COUNTY: Fayette
PURPOSE OF ISSUE:

New Money: X

Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: 28-Mar-11 CLOSING DATE: 28-Mar-11
ISSUE AMOUNT: $765,000.00 RATE: 3.375%
1ST BEBT SERVICE DUE: NA 1ST PRINCIPAL DUE NA
1ST DEBT SERVICE AMOUNT NA PAYING AGENT: Issuer
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Steptoe & Johnson PLLC Firm:

Contact John Stump, Esquire Contact;

Phone: {304) 353.8196 Phone:
CLOSING BANK: ESCROW TRUSTEE:

Bank: Firm:

Contact: Contact:

Phone; Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:

Contact:  Judson Wallace Agency: United States Department of

Position: Chairman Agriculture

Phone: 304.442 4957 Contact: Teresa A. Miller

Position: Rural Developoment Specialist
FPhone: (304) 253-9597

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized interest: $
Reserve Account: $
Other: 3

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee $
Check To Issuer $
IGT To Cons, Invest, Fum $
~ ToOther $

NOTES:  Monthly debt service payments will be made by the District directly to the National Finance Office.
The Municipal Bond Commission will only hold the Series 2011 A Reserve Account. The first payment into
the Reserve Account is due 24 months from the date of closing.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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(Autemated 8-97 OMB. No. 0575-0015
LOAN RESOLUTION
{Public Bodies)
A RESOLUTION OF THE Board of Directors
OF THE Armstrong Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR. THE PURPGOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Water

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, itis necessary for the Armstrong Public Service District
(Public Body)
{herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

SEVEN HUNDRED SIXTY-FIVE THOUSAND AND XX /100 DOLLARS ($765.000.00)

pursuant to the provisions of Chapter 16 Article 13A, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act {7 U.5.C. 1921 et seq.)
in the planming. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resclves:
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
iterns and in such forms as are required by State statutes and as arc agreeable and acceptable to the Government.
2. To refinance the wmpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a lean for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loams for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement,” and Form RD 400-1, "Equal
Opportunity Agreement," including an "Equal Opportunity Clause," which clause is fo be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or josses suffered by the Gevernment on behalf of the Association.
Sych indemnification shall be payable from the same source of funds pledged te pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement conteined herein or in the instruments incident to making or insuring the loan, the Government
at its option may () declare the entire principal amount then outstanding and accrued interest immediately due and
payzble, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonabie expenses for repair, maintenance, and operation of the facility
and such other reasonable sxpenses as may be necessary to cure the cause of default, and/or {c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the lean may be construed by the Governme! 10 constitute default under any other instrument
held by the Government and executed or assumed by the Association, and defauk under any such instrument may be
construed by the Government to constitute default hereunder.

6. Notto sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
1o do se, without the prior written consent of the Government.

7. WNotto defease the bonds, or to borrow monsy, enter into any confractor agreement, or otherwise incur amy liabititics
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would invoive the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in 2 mammer approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal Jaws and regulations and {o continually operate and maintain the facility
in good cendition.

10. To provide for the receipt of adequate revenues io meet the requirements of debt service, operation and maintenance, and
the esteblishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not direetly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this collection of information Is estimated to average ] hour pey response, including the time for reviewing

searching existing dain sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments
regarding his burden estimiate or any other aspect of this collection of information, including suggestions Jor reducing the burden, to Depariment of
Agricuiture, Clearance Qfficer, OIRM, Room 404-W, Washington, DC 20250; and to the Qffice of Manogement and Budget, Papenwork Reduction
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11: To acouire and maintain such ine.arance and fidelity bond coverage as may be required . the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and 1o
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
withont its request, and Lo forward to the Government such additional information and reports as it may from time to
time require.

13. To provide the Governmen! at 2ll reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertzin that the Association is complying with the provisions
hereof and of the instrumenls incident to the making or insuring of the loan.

14. Thal if the Gevernment requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to faclities, and replacement of short lived assets.

15. To provide adequate service to al? persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure 1o provide services which
are feasibie and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construstion or operation.

37. To accept a grant in an amount not fo exceed £ 0.00

under the terms offered by the Government; that _ Chairman

and _Secretary of the Association are hersby authorized and empowered to take a1l action

necessary or appropriate in the execution of all written instruments as may be required in regard to or ag evidence of such

grant; and 10 operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding wpon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shail be construed as controlling between the
Association and the Government or assignee.

Yeas 5/ Nays { 3 Absent O

TN WITNESS WHEREOF, the Board of Directors of the

Armstrong Public Service Distriet has duly adopted this resolution and cansed it

to be executed by the officers below in duplicate on this \ U-J{\/\ day of :’Q\Aﬂ-% s &QKQ%

Armstrong Public Service District

(SEAL) By Nt et llpes—

Judson Wallace 5

Altest: Title Chairman

Dn [Joetizran

Yelma Newman {
Tiile Secretary




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

1, the undersigned, as \]6,] U /\(‘@UJI%@K\ of the Armstrong Public Service District

of such Association is composed of

Board of Directors

hereby certify that the

o . .
) members, of whom Y % constititting a quorum, were present at a meeting thereof duly called and
/ "
held on the /{0 day of \Bu l\{f . Zﬁgg ; and that the foregoing resolution was adcpted at such meeting

by the vote shown above, [ further certify that as of ﬂ(&f\ C}"l ZS , 2@[ /

the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.
Dated, this Z{‘/' day of ! 1 Lﬂﬂﬁh s _@LL_ .
| Mﬂm M%W"
[
Velma Newman :

Title _Secretary
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WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

THIS AGREEMENT cated /Vbﬁltﬁdﬂ zH 20l between
Armstrong Public Service District

a public corporation organized and operating under
Chapter 16 Article 13A. West Virginia Code

{Authorizing Statute)
herein called "Grantee,” and the United States of America acting through the Rural Utilities Service, Department
of Agriculture, herein called "Grantor," WITNESSETH:

WHEREAS

Grantee has detarmined fo undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (waste) system to serve the area under jurisdiction at an estimated cost of $1.975.000
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $1,095,000 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulfing in a reasonable user charge.

Said sum of $1.095.000 has been committed to and by Graniee for such project development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $880,000 or 44.56% percant

of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant purposes
shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part, at any fime before
the date of completion, whenever it is determined that the Grantee has failed to comply with the conditions of the grant.-

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will comply in
the course of the agreement with all applicable laws, regulations, Executive orders and other generally applicable
requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this agreement by
reference, and such other statutory provisions as are speciiically set forth herein.

NOW, THEREFORE, In consideration of said arant by Grantor to Grantee, to be made pursuant to

Section 3086 (a) of the Consslidated Farm and Rural Development Act the purpose only of defraying a part not

to exceed 44.56% percent of the development costs, as defined by applicable Rural Utilities Service Instructions.
GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in accordahce
with the project plans and specifications and any maodifications thereof prepared by Grantee and approved by Grantor.

According to the Paperwork Reduction Act of 1895, an agency may net conduct or sponsar, and a person s not required to respond to, a collection of Informatien unless it
displays a valid OM8 confro! number. The valid OMB control number for this infermation collection Is 05750121, The time required to complete this information collection is
estimated to average 1 hour per response, inciuding the time for reviewing instruclions, searching exisfing data sources, gathering and maintaining the data needed, and
completing and reviewing the collestion of information,
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manags, operate and maintain the system, including this project if iess than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity fo all persons in Granteg's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enterinfo legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with & schedule of such charges, whether for one or more classes of
service, adopted by resolution dated , as may be modified from time to time by Grantee. The
initial rate schedule must be approved by Grantor. Thereafter, Graniee may make such modifications to the rate
system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to fime to provide for adeguate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand ifs system from time to time to meet reascnably anticipated growth or service requirements in the
area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its operations
by a representalive of the Granlor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. If any
such agreement has been executed by Grantee as a resuit of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed in
connection with this grant,

. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the option
and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated herein above
with the interest at the rate of  percentum per annum from the date of the default. Default by the Grantee will
constitute termination of the grant thereby causing cancellation of Federal assistance under the grant. The provisions
of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior waivers by it previous
defaults of Grantee, by judicial proceedings to require specific performance of the terms of this Grant Agreement or by
such other proceedings in law or equity, in either Federal or State courts, as may be deemed necessary by Grantor to
assure compliance with the provisions of this Grant Agreement and the laws and regulations under which this grant is
made. ‘

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually advanced
and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed,

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the real
property for the authorized purpose of the original grant as long as needed.

2. The Crantee shall obtain approval by the Grantor agency for the use of the real property in other projects
when the Grantee determines that the property is no longer needed for the original grant purposes. Use in
other projects shali be limited to those under other Federal grant programs or programs that have purposes
consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency shalll
observe the following rules in the disposiiion instructions:

(a} The Grantee may be permitted to retain title after it compensates the Federal Governmentin an
amount computed by applying the Federal percentage of participation in the cost of the originai project io
the fair market value of the property.

(b} The Grantee may be directed to sell the property under guidelines provided by the Grantor agency.
When the Grantee is authorized or required to sell the property, proper sales procedures shall be
established that provide for competition fo the extent practicable and result in the highest possible refurn.
[Revision 1, 04/17/1998]

(¢) The Graniee may be directed o transfer title to the property to the Federal Government provided that
in such cases the Grantee shall be entitled fo compensation computed by applying the Grantee's
percentage of participation in the cost of the program or project to the current fair market value of the

property.

This Grant Agreement covers the following described real property {(use continuation sheets as necessary).

All that real property associated with the Armstong Public Service District's water system.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
whaolly ar in part with grant funds. Equipment means tangible, non-expendable, personal property having a useful life
of more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own definition of
equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shali use the equipment in connection with
its other Federally sponsared activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.
(2) Activities spensored by other Federal agencies.

{b) During the time that equipment is held for use on the property for which it was acquired, the Grantee
shall make it available for use on other projects if such other use will not interfere with the work on the
project for which the equipment was originally acquired. First preference for such other use shall be
given to Granfor sponsored projects. Second preference wiil be given to other Federally sponsored
projects.
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2. Disposition of equipment. When the Grantee no ionger needs the equipment as provided in paragraph (a)
above, the equipment may be used for other activities in accordance with the following standards:

(2} Equipment with a current per unit fair market value of less than $5,000. The Grantee may use the
equipment for other activities without reimbursement to the Federal Government or sell the equipment
and retain the proceeds.

(b) Eguipment with & current per unit fair market value of $5,000 or more. The Grantee may retain the
equipment for other uses provided that compensation is made to the original Grantor agency or its
successor. The amount of compensation shali be computed by applying the percentage of Federal
participation in the cost of the original project or program to the current fair market value or proceeds
from sale of the equipment. If the Grantee has no need for the equipment and the equipment has further
use value, the Grantee shall request disposition instructions from the criginal Grantor agency.

. The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the avaitability of the equipment shali be
reported, in accordance with the guidelines of the Federal Property Management Regulations (FPMR), to
the General Services Administration by the Grantor agency to determine whether a requirement for the
equipment exists in other Federal agencies. The Grantor agency shali issue instructions fo the Grantee
no fater than 120 days after the Grantee requests and the following procedures shali govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after the
Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor agency an
amount computed by applying fo the sales proceeds the percentage of Federal participation in the
cost of the original project or program. However, the Grantee shall be permitted to deduct and
retain from the Federal share ten percent of the proceeds for Grantee's seiling and handling
expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shali be reimbursed
by the benefiting Federal agency with an amount which is computed by applying the percentage of
the Grantee participation in the cost of the original grant project or program o the current fair
market value of the equipment, plus any reasonable shipping or interim storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in ifs disposition.

3. The Grantee's property management standards for equipment shali also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer’s serial number
or other identification number; acquisition date and cost; source of the equipment; percentage (at the end
of budget year) of Federal participation in the cost of the project for which the equipment was acquired,
location, use and condition of the equipment and the date the information was reported; and ultimate
disposition data inciuding sales price or the method used to determine current fair market value if the
Grantee reimburses the Grantor for its share.

{(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every iwo years to verify the existence, current utilization, and continued need for
the equipment.
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{c) A control system shall be in effect o insure adequate safeguards to prevent loss, damags, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

{(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicakle and result in the highest possitle return.

This Grant Agreement covers the following described equipment(use continuation sheets as necessary).

N/A

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shail contain information pertaining to grant awards and authorizations, obligations,
unobligated baiances, assets, liabilities, cutlays, and income.

3. Effective control over and accountahility for all funds, property and other assets. Grantees shall
adequately safeguard all such assefs and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, stalistical records, and all other records pertinent to the
grant for a period of af least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of their
duly authorized representatives, shall have access to any books, documents, papers, and records of the Grantee's
government which are pertinent to the specific grant program far the purpose of making audits, examinations,
excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statemenis.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Granter to determine
that funds have been used in compliance with the proeposal, any applicable laws and reguiations and this
Agreement.

Q. Agree to account for and to return to Granior interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local governmeni. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acqguired wholly or in part with Grantor funds without the writien consent of the Grantor except as provided in item
K above.

5. Toinciude in all contracts for construction or repair a provision for compliance with the Copeland “Anti-
Kick Back" Act (18 U.5.C. 874) as supplemented in Depariment of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reparted violations to the Grantor.

T. Toinclude in all contracts in excess of $108,000 a provision that the contractor agrees to comply with all
the requirements of the Ciean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitering, eniry, reperts, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollulion Control Act and all regulations
and guidelines issued thereunder after the award of the coniract. In sc doing the Contractor further agrees:

[Revision 1, 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utiized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97]

3. Toinclude or cause o be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions,

As used in these paragraphs the term “facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontracior, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plani, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Envircnmental Pretection Agency, determines thai independent facilities are co-located in cne
geographical area.

Grantor Agrees That It

A. Will make available to Grantee for the purpose of this Agreement not to exceed §80,000.00
which it will advance to Grantee to meet not to exceed 44.56% percent of the project development costs of the

project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is iocated.

C. Atits sole discretion and at any time may give any consent, deferment, subordinaticn, release,
satisfaction, or termination of any or alt of Graniee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or fo
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph | above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantes on the date first above written has caused these presence to be executed by
its duly authorized

‘Chairman

and attested and its corporate seal affixed by its duly authorized

Secretary

Atiest:

/ / %ﬂi{b 4;’//:’4’%’?,4/1

Velma Newman
(Title) Secretary

By: (O L0000 2
Judson Wallaces”
(Title) Chairman

UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE >
By: (\ MM % 97/%

(Title)



Gov. Farl Ray Tomblin
Chairman

Kenneth Lows, Jr.
Public Member-

David "Bonas” McComas
Public Member

Ron Justice
Public Member

Louis Spatafore
Public Member

Joseph Freeland
Public Member

James W. Ellars. P.E.
Executive Direcior

Barbara J. Pauley
Adminigtrative Secretary
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March 4, 2011

Judson Wallace, Chairman
Armstrong Public Service District
P.O. Box 156

Kimberly, WV 25118

Re: Armstrong Public Service District
Water Projeet 2011W-1237
(Bid Overrun)

Dear Mr. Wallace:

The West Virginia Infrastructure and Jobs Development Council (Infrastructure
Council) has reviewed the Armsfrong Public Service District’s (District) preliminary
application to install or replace 3,200’ of 6” waterline, two seitling tanks, one storage tank,
telemetry and treatment plant upgrades and take Deep Water plant offline (Project).

Rased on the findings of the Water Technical Review Committee, the Infrastructure
Couneil has determined that the Project is technically feasible within the guidelines of the
Infrastructure and Jobs Development Act. The Distriet should carefully review the enclosed
comments of the Water Technical Review Committee as the District may need to address
certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Infrastructure Council
recommends that the District utilize a $610,000 Rural Utilitles Service grant, a §765,000
Rural Utilities Service loan (3.75%, 40 yrs), a $20,000 Fayette County Commission
contribution, and recelve a binding commitment for a $310,000 Infrastructure Fund grant
contingent upon securing an additional $270,000 Rural Utilities Service grant. Total project
cost is $1,975,000. Please contact the Rural Utilities Service office at 304-253-9597 (X163)

for specific information on the steps the Distiict needs to follow to apply for these funds.

If you have any questions regarding this matter, please contact Jim Ellars at 304-358-
4607 ({201,

Sincerely,

Y

Kenneth Lowe, Jr.
Enclosure

co: Bob Decrease, P.E., BPH (w/o enclosure) (via e-mail)
Teresa A. Miller, RUS (w/o enclosure) (via e-mail)
Brian Morton, P.E.,, E. L. Robinson (via e-mail)
Jim Kelsh, Esq, (via e-mail)

180 Association Drive « Charleston, WV 23311[ » Phone (304) 538-4607 + Fax {304) 358-4609

wwvw wyinfrastructure.com
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GRANT AGREEMENT
(2011W-1237)

This Grant Agreement entered into by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”) and the
ARMSTRONG PUBLIC SERVICE DISTRICT (the “Governmental Agency™).

RECITALS

WHEREAS, tl_le Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $310,000 (the “Grant™) for the purposes of the
design, acquisition or construction of a project for which a preliminary application has been
submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms
and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the
project described in Exhibit B attached hereto and incorporated herein by reference (the “Project’™);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Project budget shall not be amended unless the
Governmental Agency has received the prior written consent of the Council.

2. The Authority shall advance the Council's share of the Project costs from the
Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition
must be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of
construction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisition will also set forth (1) the amounts requested for that
requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to
date from all other funding agencies.

{€C2017278.1}



4. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit A, unless the Council and Authority are provided replacement
instructions in writing.

5. The Governmental Agency will use the proceeds of the Grant only for the
purposes specifically set forth in Exhibit B.

6. The Governmental Agency shall comply with and is bound by the Council’s
rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the
Project.

7. The Governmental Agency acknowledges that the Grant may be reduced, from
time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority and
the Council in any press release, publication, program bulletin, sign or other public communication
that references the Project, including but not limited to any program document distributed in
conjunction with any groundbreaking or dedication of the Project.

9. This Grant Agreement shall be governed by the laws of the State of West
Virginia.

{C2017278.1}



IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the
Authority.

ARMSTRONG PUBLIC SERVIC DISTRICT

By: [Ny Y/
Its: Chairm
Date: March 28, 2011

(SEAL)

A%/ L %M’W

Its: Secretary

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY
’

By: ”
Its: Executive Directoryf
Date: March 28, 2011

(SEAL)

EEEQ@Q G? : (\) 1%&1@

Tts: Authorized Officer

{C2017278.1}



Payor:
Source:
Amount:
Date:

Form:

Payee:

Bank:

Bank Contact:
Telephone:
Routing No.:
Account No.:

Account Name:

{C2017278.1}

[To Be Placed on Letterhead]

Exhibit A
Wiring Instructions

,20__

Armstrong Public Service District
P.O. Box 156
Kimberly, WV 25118

West Virginia Water Development Authority
Grant Proceeds

$

.20 __

Electronic Funds Transfer

Armstrong Public Service District

City National Bank, 321 4th Avenue, Montgomery, 25136
Judy Shawkey

(304) 442-6000

031904524
8006078631
Series 2011 A Bonds Construction Trust Fund



Exhibit B

Project Description

The Project consists of installation or replacement of 3,200 of 6 waterline, two
settling tanks, one storage tank, telemetry and treatment plant upgrades, and all related
appurtenances.

New Customers: None
Area: N/A

{C2017278.1}



Chase Tower, Eighth Floor Writer's Contacr Information
1S T EPTOE &
?i OHNSON Charleston, WV 25326-1588
. ] LN (304) 353.8000  (304) 353.8180 Fax

| ATTORNEYS AT LAW it steptoe-johnson.com

CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: March 28, 2011

Re: Armstrong Public Service District

Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

DISBURSEMENTS TO DISTRICT:

Payor:
Source:
Amount:
Form:
Payee:

Bank:

Routing #:
Account #:

Contact:
Account:

Payor:
Source:
Amount:
Form:
Payee:

Bank:

Routing #:
Account #:

Contact:
Account:

028331.00001

United States Department of Agriculture

Series 2011 A Bonds Proceeds

$135,524.98

ACH

Armstrong Public Service District, 69 Armstrong Creek Road, Kimberly,
WV 25118

City National Bank, 321 4™ Avenue, Montgomery, 25136
051904524

8006078631

Tudy Shawkey 304.442.6000

Series 2011 A Bonds Construction Trust Fund

West Virginia Infrastructure and Jobs Development Council
Grant Proceeds

$-0-

Wire

Armstrong Public Service District, 69 Armstrong Creek Road, Kimberly,
WV 25118

City National Bank, 321 4" Avenue, Montgomery, 25136
051904524

8006078631

Judy Shawkey 304.442.6000

Series 2011 A Bonds Construction Trust Fund

West Virginia * Ohio ¢ Kentucky ¢ Pennsylvania %%



ARMSTRONG PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
{United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

The undersigned duly authorized representative of City National Bank, Montgomery,
‘West Virginia (the “Bank™), hereby certifies that on March 28, 2011, the Bank received an automated
transfer in the amount of $135,524.98 to the credit of the Series 2011 A Bonds Construction Trust Fund,
Account Number 8006078631.

WITNESS my signature on this 28th day of March, 2011.

CITY NATIONAL BANK
!

I

Lol
TNanager

By:
Its: Authorized Officer

03.18.11
028331.00001

5360584



USDA-RD ESTIMATE OF FUNDS NEEDED FORM APPROVED

Form RD-440-11 FOR OMB NO. 0575-0015
(Rev. 10-00 3G-Day period Commencing
20
Name of Borrower: Armstrong Public Service District
Items Amount of Funds

Development . ... ... .. i b

Contract or Job No.

Contract or Job No.

Contract or Job No.
Land and Righis-of-Way ...... ... .. ... . 2,805.00
Legal Services .. ... e 17,284.72
Engineering Fees . ... ... ... . . 110,000.00
Interest ... e
Equipment . ... .. e
Comtingencies . ... ... ..ot 305.26
Refinancing .. .. . o s
Imitial O&M .. o e
L 7 1T 5,130.00

Total ..o e e $ 135,524.98

Prepared by Armstrong Public Service District

By (v ale broe A

Date March 24, 20

Approved by

Date March 24, 2011

According ta the paperwork reduction Aet of 1995, an agency may not conduct or sponsor, and a person is no! required to respond to, a coliection of
information unless it displays a valid OMB controfl number. The valid OMB conirol mumber jor this information collection s 0575-0015. The time
required to complete this information collection is estimated to average 1 hour per response, Including the time for reviewing instructions, searching
existing data sources, gelting and maintaining the data needed, ond completing and reviewing the collection of information.

RD 440-11 (Rev.10-00)



LIDCE 2011W-1237
RESOLUTION OF THE ARMSTRONG PUBLIC SERVICE DISTRICT
APPROVING INVOICES RELATING TO SERVICES FOR THE
WATER SYSTEM IMPROVEMENT PROJECT
AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Armstrong Public Service District, has reviewed the invoices attached hereto and
incorporated herein by reference relation to the Project funded by the United States Department of Agriculture
(USDA), the WV Infrastructure and Jobs Development Council (IJDC) and the Fayette County Commission
{County) and find as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constituies a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE 1T RESOLVED the Armstrong Public Service District by as follows: There is
hereby authorized and directed the payment of the attached invoices as follows:

USDA loan HDC County

Vendor Total / grant grant grant

James Kelsh 1,284.72 1,284.72 0 0
Steptoe & Johnson 16,000.00 16,000.00 0 0
E.L. Robinson 110,305.26 | 110,305.26 0 0
Teed & Associates 4,800.00 4,800.00 0 ¢
Hamilton, Burgess, Young & Pollard 2,805.00 2,805.00 0 0
Rick Barnette, CPA 330.00 330.00 0 0
Total 135,524.98 | 135,524.98 0 0

ADOFPTED BY the Armstrong Public Service District, at the meeting held on the 24th day of March, 2011,

Armstrong Public Service District

o Qe it

Its: Chairman

028331.00001



Rural

USDA
S Deve|0pment

United Stt Bepartment of Agriculture
Rural Development
West Virginia State Office

March 28, 2011

Armstrong Public Service District
Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture, the present holder
of the Prior Bonds, hereinafter defined and described, hereby (a) consents to the issuance of the
Water Revenue Bonds, Senies 2011 A (United States Department of Agriculture), in the original
aggregate principal amount of $765,000 (the “Bonds”), by Armstrong Public Service District
(the “Issuer’), under the terms of the bond resolution authorizing the issuance of the Bonds (the -
“Resolution™), on a parity, with respect to liens, pledge and source of and security for payment,
with the Issuer’s outstanding Water Revenue Bonds, Series 1974 (United States Department of
Agriculture), dated January 30, 1974, issued in the oxiginal aggregate principal amount of
$338,000 (the “Series 1974 Bonds”) and Water Revenue Bonds, Series 2001 A (United States
Department of Agriculture), dated December 13, 2001, issued in the original aggregate principal
amount of $550,000 (the “Series 2001 A Bonds™) (collectively, the “Prior Bonds™) and (b)
waives any requirements imposed by the Prior Bonds or the resolution authorizing the Prior
Bonds (collectively, the “Prior Resolutions™), regarding the issuance of parity bonds which are
not met by the Bonds or the Resolution, and {(c) consents to any amendments made to the Prior
Resolutions by the Resolution. :

WITNESSETH my signature on this 28th day of March, 2011.

State Director

1550 Earl Core Road, Suite 101, Morgantown, WV 26505
304.284.4860 « 1,800.295.8228 « 304.284-4893 « TTY/TDD 304.284.4836 « Web: hitp:/www.rurdev. usda.qoy

Committed fo the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC
20250-9410 or call (800} 795-3272 (voice) or {202) 720-6382 (TDD).
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ARMSTRONG PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $338,000 WATER
REVENUE BONDS, SERIES 1972, OF ARMSTRONG. PUELIC SERV-
ICE DISTRICT TO FINANCE THE COSTS OF REPAIRING AND
IMPROVING ITS WATERWORKS; DEFINING AND PRESCRIBING

THE TERMS AND PROVISIONS OF THE BONDS; PROVIDING FOR
THE FIXING, ESTABLISHING AND COLLECTING OF RATES AND
CHARGES FGR THE SERVICES AND FACILITIES OF THE WATER-
WORKS; PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
. ANTY SECURITIES OF THE HOLDERS OF THE BONDS; AND PRO-
VIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT.

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE ROARD
OF ARMSTRONG PUBLIC SERVICE DISTRICT:

ARTICLE T

STATUTORY AUTHORITY, FIND-
INGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This

Resolution is adopted pursuant te the provisions of Article.

13A, Chapter 16 of the West Virginia Code and other applicable

provisions of law. Armstrong Public Service District is a pub-
lic service district created pursuant to said Article 13A.

Section 1.02. Findings and Determinations. It is

hereby found, determined and declared as follows:

tA) Armstrong Public Service District (herein called
the "District“),_in'Fayette County, State of West Virginia,
presently has a public waterworks system, but the inhabitants
thereéf urgeatly require repairs and improvements to the exist-
ing system. 7 A

(B} It is deemed essential, convenient and desirable

for the health, welfare, safety, advantage and convenience of

the inhabitants of the District, and, accordingly, it is hereby

ardered, that there be effected certain repairs and improvements



consisting of additional water transmission lines to join the
two existing treatment plants for less expensive and better
cperations; 1ift Stations;Land“appurtenant facilities (herein
called the “Project"), ;gd being wmore ﬁarticularly described

in and according to the plans and specifications prepared by
Joseph E. Settle, Consulting Engineer, Charleston, West Vir-
ginia Cherein called the "Consulting Engineer"), and hereto-
fore filed in the office of the Secretary of the Public Service
Board (herein called the "Beard") of the District. 7

(C} It is necessary for the District to issue its
revenue -bonds in the principal amount of $338,000 to finance
the cost of such'systeﬁ repairs and improvements in the manner
hefeinafter provided.
| (D) The estimated maximum cost of the system repairs
and improvements as hereinafter defined is $338,000, al1 which
will be obtained from the proceeds of sale of the 1972 Bonds
herein authorized. ' :

(E} The cost of such repairs and improvements shall
be deemed to include, without being limited to, the acquisition
of any necessary property, real or personal, or interest
therein; interest on the 1972 Bonds during and for six months
after completion of such construction to the extent that rev-
enues of the System are not sufficient therefor; engineering
and legal eﬁpenses; expenses for estimates of costs and rev-
enues; expenses for plans, specificatiocns and surveys; and
such other expenses as may be necessary or incidental to the
system repairs and improvements and the financing authorized
-by this Reselution. ,

(F) The pefiod of usefulness of the System after

complétion of the Project is not Iess tHan forty years.



(G) The 1972 Bends will be junior and subordinate
with respect to liens, source of and security for payment,
and invail other respect&?fu the Water Revenue Bonds of the
District dated June I, 1956, initially issued in the aggre-

gate principal sum of One Hundred Fifty Thousand Dollars

- ($150,000) (herein called the 1955 Bonds™) .

(H) The District has complied with all requirements

of West Virginia law relating to authorization of the Project

and issuance of the 1972 Bonds, or will have so complied prior

to issuance of any of the 1972 Bonds including, among other
thlngs,_the consent and approval, pursuant to the Act, of the
issuance of the 1972 Bonds by the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal
of which have exﬁired,

Section 1.03. Resolution to Constitute Cbntract. In

consideration of the acceptance of the 1972 Bonds authorized to
be issued hereunder.by those who éhall hold the same from time
to time, this Resolutien shali be deemed to be and shall consti-
tute a contract between-the District and such Bondholders, and
the covenants and agreements herein set forth to be performed
by the Dlstrlct shall be for the equal benefit, protection and
security of the legal holders of any and all such 1972 Bonds,
and the coupons appertaining thereto; all which shall be of
equal rank without preference, priority or distinction of any
of the 1972 Bonds or coupons over any other thereof, except as
expressly provided therein and herein.

Section 1.04. Definitions. The following terms

shall have the following meanings in this Resolution unless
the text otherwise expressly requires:
"Act" means Article 13A, Chapter 16 of the West Vir-

ginia Cede.



‘!\‘

”Board“lmeans the Public Service Board of the
District, the governing body of the District under the Act.

"Bonds" means -the $538,000 Water Revenue Bonds,
Series 1072, originally authorized to he issued pursuant to
this resolution and shall also be deeme@ to inclﬁde, where
appropriate, the interest Coupons appertaining to the Bonds;
and also includes any additional parity Bonds hercafter iszsued
within'tﬁe terms, restrictions and conditions contained in
this resolution, and the interest coupons appertaining to such
additional parity Bonds.

1872 Bonds™ means the Bonds hereby authorized to be
issued initially.

| 1956 Bénds” shall mean the bonds, dated June 1,.

1956; and described in Sectioﬁ I.OZtG).

"Chairman" means the Chairman of the Board.

"Consulting Engineer" means Joséph E. Settle, Con-

sulting Engineer, 4104 Noyés Avenue, S;E;, Charleston, West

Virginia, or eny qualified engineer or firm of engineers which
shall at any time hereafter be retained by the District as
Consulting Engineer for the Systen.

aDistrict” means Armstrong Public Service District,
of Fayette County, West Virginia, and, where appropriate, alsao
ﬁeans the Public Service Board fhereof.

"Facilities" or "waterworks facilities" means all
the facilities oflthe System and also any facilities which
may hereafter be added to the System by any additioné, better-
ments, extemsions and improvements thereto, and properties,
furniture, fixtures or equipment therefor, hereafter at any
time constructed or acquired. v

"Fisqal Year' means each year beginning on July 1

and ending on the succeeding Junea 30,




"Government" means United States Department of
Agriculture, Farmers Home Administration and any governmental

successor thereof,

"Herein' Means in this resclution.

"llolder of the Bonds'" or "Bendholder" or any similar
term meéns any perser who shall be the bearer or owner of any
outstanding Bond or Bonds regisfered to bearer or not regis-
tered, or the registered ocwner of any Sutstanding Bond or Bonds
which shall at the time be-registeIEd other than to the bearer,
or of any toup5n5 representihg interest accrued or to accrue
on said Bonds.

"Net Revénue;“ means the balance of the gross rev-
enues, as defined herein, remaining after deduction only of'
operating expenses, as defined herein.

"Operafing Expenses" meaﬁs the current expenses;
paid or accrued, of 6peration and maintenance of the System
and its facilities, and‘includes, without limiting the gener-
ality of the foregoing, insurance premiums, salaries, wages
and administrative expenses of the District relating and
chargeable solely to the System, the accumulation of appro-
priéte reserves for charges not annually recurrent but which
are such és may reasonably Be expected to be ineurred, and
such other reasonable operating costs as’ére‘normally and
regularly included under recognized accounting practiceé,
and retention of a sum not to exceed oﬁeusixth of the budgeted -
operating expenses stated above for the current year as working
capital, and language herein requiring payment of operating
expénses means also retention of not to exceed such sum as
working capital. ’

"Original Purchaser" means the-purchaser, directly

from the District, of any series of Bonds issued pursuant



hereto, or any part of any such series.

"Project™ shall have the meaning stated in Section

1.02(5) to be constructed-‘awd écquired 25 herein provided and

financed with the proceeds of sale of the 1972 Bonds.
"Revenues" or "gross revenues" means all rates,
rents, feé;, charges or other income received by the District,
or accrued to the District, or an& department, beard, agency
or‘instrumentality thereof in control of the management and
operation of-the‘System, from the operation of the System,
and all parts thereof; all as calculated in accordance with
sound accounting practices. l

'"1956 Resolution™ means the resolution of the Dis-

. trict authorizing issuance of the 1956 Bonds, adopted Jume

19, 1956.
"Secretary" means the Secretary of the Board.
"System" means the complete waterworks system of
the District as expandéd by Ehe_Project, including all water
facilities owned by the District and all facilities and other

property of every nature, real or personal, now or hereafter

“owned, held or used in connection with the System; and shall

also include any and all additions, extensions, improvements,
properties or other facilities at any time acquired or con-
structed for the SYstem after compietion of the acquisition
and construction providéd for herein.

Wofds importing singular number shall include the
plural number in each case and vice versa, and words import-

ing persons-shall include firms and corparations.



ARTICLE II

AUTHORT ZATION, -TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 2.01. Authorization of Bonds. Subject and

pursuant to.The provisions of this resolution, Bonds of the
District, to be known as "Water Revenue Bonds, Series 1972
are hereby authorlzed to bhe 1ssued in the aggregate principal
amount of not exceeding Three Hundred Thirty-Eight Thousand
Dollars {§338,000) for the purpose of financing the cost of
the construction and acquisition of the Project.

Section 2.02, Description of Bonds, The 1972 Bonds -

may be issued in coupon or single, fully registered form, and
shall be dated on the date of delivery. The 1972 coupon Bonds
‘shall be in the denomination of $i,000 each, shall be numbered
in order of maturity, lowest numbers first, from 1 to 338,
inclusive,land shal; bear interest from date, payable annually
on.Januaryrl of each year, at the rate or rates of not to
exceed the rate of five per centum (5%) per annum. The minimuﬁ
price f0r the 1572 Bonds shall be the par value thereof.
~ Coupon and Single, fully registered 1972 Bonds shall be exchangeable
and interchangeable at the expehse of the holder on 90 days'
notice in writing to the District, provided that the single,
fully registered 1972 Bond issueé upon initial delivery of
the 1972 Bonds by the District shall be exchanged for couponr
Bonds at the expense of the District.

The 1972 Bonds shall mature serially in numerical
order, lowest numbers first, on January 1 in-years and amounts

as follows:



Year . lAmount Year Amount Year Amount

1975 $ 3,000 1988 $ 5,000 2001 1

1976 3,000 1989 6,000 2002 $1i’ggg
1977 3,000 1990-. 7,000 2003 12,000
1978 3,000 1991 7,000 2004 13,000
1978 3,000 1592 7,000 2005 13,000
1980 5,000 1993 7,000 2006 15,000
1981 5,000 1994 7,000 2007 15.000
1982 5,000 1995 8,000 2008 16,000
1983 5,000 1996 8,000 2009 16,000
1984 5,000 1997 9,000 2010 18,000
1985 5,000 1998 10,000 2011 20,000
1986 5,000 1999 10,000 2012 22,000

1087 5,000 2000 10,000 | ’

The 1972 Bonds shall be redeemable priof‘to their
regpective stated dﬁteé_of maturity at the option of the
DHstrict, in ﬁhole or in part, in inverse numerical order on
January 1, 1984, and on any Janua%y 1 thereafter at the price
of the par value thereof aﬁd Accrued interest to the date
of redemption, suﬁjegt to earlier redemption as provided in
Section 3.01 hereof upon completion of the Project. " If all
the 1972 Bonds are hela by'éhe Government, all or ény nunber

of the 1972 Bonds may be redeemed at any time in inverse

numerical order.

‘Notice of the redemption of any of the 1972 Bonds
shall be published at least once not less than thifty nor more
. than sixty days prior to the daté of redemption in a financial
| newspaper published in the City of Néw YofktrNew York, and
notice of any such redemption shall be Eent by registered
or certified mail to the holders of registered 1972 Bonds.
If all 1972 Bonds to be redeemed are registered other than
te bearer, no publication of notice of such redemption need
be made. Interest.shall cease upon any of the 1972 Bonds
so called for prior redemption on the aate fixed for redemption,

~provided payment thereof has been duly made or provided for.



The 1972 Bonds shall be payable with respect to

‘ﬁoth principal and interest in lawful money of the United

States of America at the -oFffice of the State Sinking Fund
Commission, Chatleston, West Virginia, or at First National

City Bank, New York, New York, at the option of the holder
unless otherwise provided in and for the single, fully
fegistered Bonds, gnd shall bear interest from their date,
'payable in accordance with and, as to coubon Bends not
registered as to intefest, upon the'surrender‘of the appurténant
interest coupons asAthey sevefally mature.

Section 2.03. Execution of Bonds and Coupons, The

Bonds shall be executed in the name of the District by the
Chairman and its corporate seal shall be affixed thereto and
attested by'the Secretary. In case any one or nore of the

' éfficers who shall have signed or sealed any of the Bonds
shall cease to be.such officer before the Bonds so signed énd
sealed shall have baen‘actuélly sold and delivered, such Bonds
may nevertheless be sold and déliﬁefed.as herein provided and
may be issued as if the person who signed or sealed_such Bonds

- had not ceased to hold such office. ~Any Bond may be signed
and sealed on behalf of the District by such person as at the
actual time of thé execution of such Bonds shall hold the proper
office on the Board, although at the date of such Boand such
person may not have held such office or may not have been so
authorized. -

The 1972 Bonds may be sold at one time in their
enti?ety'cr from time to time in installments.ag the Board may
determine without prefbrence or priority as to any of the 1972
Bonds on account of any such sale in instéllments.

The coupons to be attached to the 1972 Bonds shall

be authenticated with the facsimile signatures of the present




or any future Chairman and Secretary, and the District nay
adopt and use for that purpose the facsimiile signature of

any person who shall have heen_ such Chairman or Secretary

at the time when said 1972 Bonds shall be actually sold and
delivered.’

Section 2.04. Negotiability and Registration. The

coupon Bonds shall be and have all the qualities and incidents
'-Z;g{f  ' of negotiable instruments under the laws of the State of West
2 ;‘ - . Virginia and shall pass by delivery excepf when registered.
The 1972 coupon Bonds may be registered as te principal only
or converied into Bonds registered as to both principal and
interest in accordance with the provisions of the forms
hereinafter proyidéd. -

Section 2.05. Bonds Mutilated, Destroyed, Stolen

or Lost. In case any Bend shall become mutilated or be
destroyed, stolen or'losf, the District may in its discretion
issue and deliver a new Bond with all unmatured coupons
attached of like temor as the Bond and attached coupons, if
ény, solmutilafed, destroyed, stolen or'lost, in exchange and
substitution for such mutilated Bond, upon sﬁrrender and
cancellation of such mutilated Bond and attached coupens, if
any, or in lieu of and substitution for the Bond‘and attached
coupons, if any, destroyed, stolen or lost, aﬁd upon the
holder's furnishing the Dis trict proof of his ownership thereof
and satisfactory indemnity and complyiﬁg with such other
reasonable regulations and conditions as the District may
require. All Bonds and coupons so surrendered shall be canceled
and heid for the account of the District. If any such Bond or
coupon shall have matured cr be zbout to mature, instead of
issuing a substitute Bond or coupon, the District may pay the

same, upon being indemnified as aforesaid, and, if such Bond

14.



or coupon be destroyed, stelen or lost, without surrender
thereof.

Any such duplieﬁfe Bond and coupon issued pursuant
to this Section shall constituteloriginal, additional con-
tractual obligations on the part of the District, whether
or not the destroyed, stolen or lost Bends or coupons be at
any time found by anyone, and such duplicate Bonds and cou-
pons shall be entitled to equal and propbrtionate benefits
with all other Bonds and coupons issued hereunder.l

Section 2.06. Bonds Secured by Pledpge of Revenues.

The payment of the debt service of all the Bonds shall be
secured forthwith equally and ratably by a lien on the net
revenues dérived from the system, in addition to the statu-
tofy‘mo;tgége lien on the system hereinéfter provided for,
.such liens to be junior and subordinate to the liens in
favor of the 1956 Bonds. The payment of the debt service

of all the‘1956 Bonds shall continue to be secured in ac-
cordance wifh the 1956 Bond Resolution by a first lien on
the net revenues derived from the system, in addition to the
statutofy mortgage lien on the system therein provided for.

Section 2.07. TForm of Bonds and Coupons. Subject

to the prcfisions of this Resolution, the text of the 1972
Bonds, the provisions for'registration to be andoréed thereon,
the coupons, the single Bonds and the other details thereof
shall be of substantially the following tenor, with such
omissions, insertions and variations as may be authorized or
'permitted by this,Resalutioﬁ oTr any sﬁbsequent‘resolution

adopted prior to the issuance thereof:

1YL



{(Form of Coupon Bonds)
UNITED _STATES OF AMERICA
STATE ‘OF WEST VIRGINIA
COUNTY OF FAYETTE
ARMSTRONG PUBLIC SERVICE DISTRICT

WATER REVENUE BOND
SERIES 1972

No. $1,000

ARMSTRONG PUBLIC SERVICE DISTRICT, in the County
of Fayette State of West Virginie, a public corﬁoration and
palitical subdivision of the State of West Virginia (herein
called the '"Dis trict"), for‘value received, hereby promises
to pay to the bearer,lor, if this Bond be registereﬁ, to the
régistered'holder as herein provided, on the first day of
January, , from the revenues hereinaffer mentioned, the
principal sum of

ONE THOUSAND DOLLARS

with interest thereon at’ the rate of

ﬁer centum ( %)} per annum, payable on the first day of

. January-of eacﬁ year, upon the presentation and surrender of
the annexed coupons as they severally fall due, unless this
Bond be converted into a Bond registered as to both principal
and interest. Both principal of and interest on this'Bond

ére payable in lawful noney of the United States of America

at the office of the State Sinking Fund Commission, Charleston,
West Virginia, or, "at the opticn of the holder,-at First
National City Bank, New York, New York.

The Bonds of the issue of which this Bond is one
may be redeemed prior to their stated maturities, without
‘premium, at the option of the Dis trict as a whole, or in
part in inverse numerical order, on any January 1 beginning

January 1, 1984, as provided in the Resolution hereinafter




mentioned, subject to earlier redemption if held by the Fed-
eral Government or from meneys in the Project Constructicn
Account, all as provided in said Resoluticn. Notice of any
such redemption shall be-ﬁublished at least once not less
than'thirty nor more than sixty days prior to the redemption
date in a financial newspaper published in the City of New
York, New York.' Interest shall cease upon this Bond after
the date fixed for redemption if it shall be duly called for
T - prior-redemption and payment thereof duly provided for.
This Bond is one of an authorized issue of Bonds
(herein called the "1972 Bonds") in the aggregate principal
-amount of Three Hundred Thirty-Eight Thousand Dollars
($338,000) of like date, tenor and effect, except as to
number® and date of maturity issued to finance the cdst of
repairs and improvements to the water system of the District
under the authorify éf aﬁd in full compliance with the Con-
stitution and statutes. of the State of West Virginia, iﬁclﬁd-

ing particularly Article 13A, Chapter 16 of the West Virginia

Code (herein called the "Act") and other applicable statutes,
and a Résolution duly adopted by the Public Service Board of
the District. ' ‘

The Bonds of the issue of which this Bond is one
are junior and subordinate to the Wéter Revenue Bonds of the
District datéd June 1, 1956; initially issued in the aggre -
gate principal amount of One-Hundred Fifty Thousand Dollars -

(5150;000) (the "1956 Bonds"), and the 1956 Bonds, author-

ized by resoluticn of the District adopted June 19, 1956
(the "1956 Resolution"), are senior with respect to liens,

source of and security for payment and in all other Tespects

Fadd T, 1nt9rest rate" if more than one rate
add ", date of issuance' if more than one date

T3



to the Bonds of the issue of which this Bond is one.

This Bond and the coupons appertaining hereto are
payabié solely from, and sécured by a lien on and pledge of,
the net revenues derived from the operation of said water
system, with monthly payments from such revenues to be made

into the Sinking Fund with the State Sinking Fund Commission

" for payment of the principal hereof and interest herein, in

the manngr provided in the Resclution providing for the

Bonds of the issue of which this Bond is one, and do not 4and
shall not in any evént cbnstitute an indebtedness of the Dis-
trict withia the meaning of any.constitutional oT statutory
provisions or limitations, and the District shﬁll never be
obligated to pay this Bond or the interest heredn except from
the revenues of said water system, as provided in said Reso-
lution, The DlStTlCt covenants with the holders of the Bonds
of the issue of Wthh this Bond is ome to establish and at

all t1me5 maintain such rates and collect such charges for

the services and facilifies of said water system, and to

revise the same from time to time, whenever necessarf, as
will always provide revenues in eachlfiscal year sufficient
to make the required payments into the Sinking Fund and the
reserves and accounts és provided in said Resolution an& to
pay all necessary exﬁenses of operating and maintaining the
said water system_during'such fiscal year, and the District
has entered info ceTtain other covenants with the holders of
the Bonds of the issue of which this Bond is one, for the
terms of which reference is made to said Resoluticn.
Additional Bonds on a parity with this Bond aﬁd the
Bonds of the issue of which this Bond is one, as to lien and
scurce of and security for payment, may be issued under the

provisions and restricticns contained in said Resolution.

14,




It is hereby certified and recited that ail acts, |
conditions and things required to exist, to happen and to be

performed precedent to and in the issuance of this Bond, do

exist{ have happened and have been performed in regular and
_due form, time and-manner as required by the laws and Consti-
tution of the State of West Virginia applicable thereto, and
that the issuance of tﬂis Bond and of the issue of'Bon&s of |
which this Bond 1s one is not in violation.of any constitutional
L or statutory limitation of indebtedness.

This Bond, under the provisions of fhe Act, is, and
has a1l the qualities and incidents of,la negeotiabhle instrument.

This Bond and the interesf hereon are exenpt from
“taxation by the State 6f West Virginia and the other taxing

bodies of said State.

IN WITNESS WHERECF, Armstrong Public Service District‘
" has caused this Bond to be signed by the Chairman of its Publi;
_'Service Bogrd-and its corporate seal to be affixed hereto
and attested‘by the Secretary of said Board, and the-annexed-
coupons to be executed with the facsimile signatures of said

. Chairman and ssid Secretary, all as of the day of . 5

1972.

ARMSTRONG PUBLIC SERVICE BISTRICT

By

Chairman of 1its
Public Service Board

ATTEST:

[SEAL}

Secretary of 1ts PubIic Service Board

15.



(Form of Coupon)

$
On the first day of January, 19 , unless the

Bond to which this coupon was originally attached shall

have been callable and duly called for prior redemption

and payment of the redemptien price duly made or profided
for, Armstrong Public Service District, in Fayette County,
West Virginia, will pay to the bearer at the office of the
State Sinking Fund Commission, Charleston, West Virginia,

or, at the optien of‘fhe helder, at First National City Bank,
New York, New York, solely from the revenues described ir.

the Bond to which this coﬁpon is attached, the sum shown hereon

in lawful money of the United .States of America, upon presentation
and surrender of this coupon, being the interest then due

cn its Water Revenue Bénd, Series 1972, dated

1972, No.
" ARMSTRONG PUBLIC SERVICE DISTRICT
By (facsimile signature)
Chairman, Public Service Board
ATTEST:

(facsimile signature)
Secretary, Public Service Board

16.



(CERTEIFICATE oF CONVERSTON)

It is hercby certified over my signature and the
official seal of the isswing Public Service District that upon
the presentation of the within Bond with a written request by
the holder thereof for its conversion into a bond registered
as to both principal and‘inferest, there have been this day cut
offlapd destroyed = interest coupons attached thereto, of
the amount and value of A each, being all the coupons
for interest on thé within Bond payable after the dafe of this
certificate, and that the intérest at the rate and on the dates
stated in the within bond and as was provided by‘the coupons,
as well as the principal, is to be paid to the registered holder
hereof, his legal representatives; successors ar transferees,
at the place stated in the within bond and as was stated in the
coupons. The principal of‘and interest on this Rond shall be
payable only to the registered holder hereof named in the
registration blank~beiow, or his legal reﬁresentative, and this
Bond shall be transferable only on the books of the registrar-
kept in the office of the undersigned, and by an appropriate
notatien in such registration blank. When registered the
registrar shall treat the registered owner as the person ex-
clusively entitled to payment of interest and the exercise of
all other rights and powefs of the owner prior to due present-
ment for registration of transfer.

Dated: ' , 19 .

{SEAL OF PUBLIC _
DISTRICT) ‘ , Registrar

i Signature c¢f Treasure:
: ) In Whose of Public Service .
Date of Registration Name Registered - District as Registrar




(Form of SingIé:'Fully Registered Bond)

REVENUE BOND

ARMSTRONG PUBLIC SERVICE DISTRICT'

No. R-1

Date:

FOR VALUE RECEIVED, ARMSTRONG PUBLIC SERVICE
DISTRICT (herein callgd "Borrower'") proumises to pay to the order
of the United States of Amefica, acting through the Farmers
Home Administration, United States Department of Agriculture,
[herein‘called the "Government") at its office in Fayetteville,
West Virginia, or at such other place as the Covernment may
hereafter designate in writing, the principal sum of Three
Hundred Thirty-Eight Thousand Dollars ($338,000), plus interest
on the unpaid prinﬁipal balance at the rate of five percent
(5%) per annum. The said principal and interest shall be paid
.in the following installments on the following dates: Interest

only on January 1, 1973, and January 1, 1974, and $20,040

annually thereafter on January 1, except that the final installment

shall be paid at the end of forty (40) yeafs from the date

of this Bond, and except that prepayments may be made as

provided hereinbelow. The consideration herefor shall support any

agreement modifying the foregoing schedule of payments.
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If the total amount of the loan is not advanced at
the time of loan closing, the loan shall be advanced to Borrower
as requested by Borrower;épd‘approved by the Government and
interest shall accrue oﬁ-the amecunt of each advance from its
actual date as shown on the reverse hereof.

Every payment made on any indebtedness evidenced by
this Bond shall be applied first to interest computed ta the
effective date of the payment and then to principal, |

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower,
Refunds and extra payménts, as defined in the regulationsrof"
the Farmers Home Administration according to the source of funds
involved, shall, after payment of interest, be applied to the
installments‘last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining install-
ments ag scheduled herein.

If the Government at any time assigns this Bond and
insures the paymehf thereof, Borrower shall continue to make
payments to the Government as collection agent for the holder.

While this Bond is.held by an insured lender, prepay-
ments as above authorized made by Borrower may, at the option
of the Govermment, be remitted by the Government to the holder
promptly or, except for final payment, be retéined by the
Government and remitted to the holder on either a ﬁalendar
quarter basis or an annual installment due date basis. The
effective date of every payment made by Borrower, except payments
retained and remitted by the Govermment on an annual installment
due date basis, shall-be the date of the Uﬁited States Treasury
check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by

the Government to the Lolder on an annual installment due date




basis shall be the date of the prepayment by Borrower, and the
Government will pay the interest to which the holder is entitled

accrulng between the effectlve date of any such prepayment and

“the date of the Treasury check to the holder,

Any amount advanced or expended by the Government for
the collection'hereof or to preserve or pratect any security
herefor, or otherwise under the terms of any security or other
instrument executed in connection with the ioan evidenced hereby,
at the optiocn of the Governmeﬁt shall become a part of and bear
interest at the same rate as the principal of the debt evidenced

hereby and be immediately due and payable by Borrower to the

- Government without demand. Borrower agrees to use the loan

evidenced hereby solely for purposes authorized by tﬁe Govern-
ment.,

Borrower hereby certifies that it is umable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms,  taking into con51derat10n prevalllng
private and cooperatlve Tates and terms in or near its community
for loans for similar purposes and periods of time,

~This Bond, together with any additional bonds ranking
on-é parity herewith which may be issued and outstanding for the

purpose of providing funds for financing costs of repairs and

“improvements to the existing waterworks of the Borrower, is payable

solely from the revenues to be derived from the operation of such

waterworks after there have been first paid from such revenues

the reasonable current costs of opérétion and maintenance
of the waterworks. This Bond does not in any manner constitute
an indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitation.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the étaterf West Virginia,
including, among others, Article 13A of Chapter 16 of the

West Virginia Code (herein called the "Act").
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If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a }esponsible
cooperative or private credit source at reasonable rates and
terms for leans for similﬁf'pufposes and periods of time,
VBorroﬁer will, at the Government's request, apply fﬁr and accept
such lean in sufficient amount.to repay the Government.
7 This Bond is given as evidence of a loan to Bérrower
made or imsured by the Government pursuant to the Consolidafed
Farmers Home Administration Act of 1861, This Bond shall be
subject to the presént regulations of the Farmers Home Adminis-
tration and to its future regulations not inconsistent with the
exXpress proﬁisions hereof. _

This Bond and the Bonds of the issue of which this
Bond is one are junior and subordinate to the Water Revenue
Bonds of the District dated June Y1, 1956, initialiy isﬁued in
the aggregate principal amount of One Hundred Fifty Thousand
Dollars ($150,000) (the "1956 Bonds'"), and the 1956 Bonds are
senior with respect to' liens, source -of and secﬁrity for pay-
ment, and iﬂ all other respects, to the Bonds of the issue of
which this Bond is ome.

- ARMSTRONG PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

ATTEST: (Signature. of Executive Ufficial)

Chairman
{Title of Executive Official}

(Signature of Attesting

Official) Box 156
' {(Post-Office Box No. or Street
Address)
Secretary ’
(Title of Attesting
Official}

Kimberly, West Virginia 25118
{City, State and Zip Code)
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RECORD OF ADVANCES

ANMOUNT DATE [ AMOUNT DATH

(1) ¢ (6) §
(z) & (7)_§
(3) 8 !(8) $
(4) § (9) $
(5) § (10) §
TOTAL
Pay to the Order of

:UNITED STATES OF AMERICA

FARMERS HOME ADMINISTRATION

By

ZIA

(TTETe)



ARTICLE 111

BOND PROCEEDS;- REVENUES AND
APPLICATION THEREQOF

Section 3.01. Bond Proceeds; Project Construction

Account. All moneys received from the sale of any or all the

1972 Bonds shall be deposited on receipt by the District in-

Merchants National Bank, Montgomery, West Virginia, a member
ofrFederal Deposit Insurance Corporation {(FDIC) in a special
account heretofore created and designgtéd as "Armstrong Public
Service District Construction Account” (herein called the
”Projecf Construction Account™). The moneys in the Project
Construction Account in excess of the amount insured by FDIC
shall be secured at all timés by such bank by securities or

in a manner lawful for the securing of depdsits of State and
nunicipal funds undef West Virginia law. Moneys in the Project
Construction Account shall he expended by the District solely
for the purposes pr&vided in this resolution.

Moneys received upoﬂ delivery of the 1972 Bonds

. Teprasenting accrued interest will be immediately tramnsferred

to and.depqsited in the Sinking Fund.

Until completion of the Projett; the District will
transfer from the Project Con;truction Account and deposit in
the Sinking Fund; not later than fifteen days priqr to the
next interest payment date; such sums as shall be frqm time
to time reguired to.pay the interest becoming due on the 1972
Bonds on such interest payment date. -

If the District shall determine at any time that ail
funds on deposit in the ‘Project Conmstruction Account exceed

the estimated disbursements on account of the Project for ;he
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ensuing 90 days, the District may invest such excess funds in
direct'obligations of, or obligaticns the principal of and
interest on which are guaranteed by, the United States of
America, which shall mature not later than eighteen months
after tﬁe date of such investment. All such investments and
the income therefrom shall be carriéd to the creditf of the
Project Construction Account.

When comstruction of the Project has been completed
and all costs thereof have been paid or provision for such
payment has been made, any balance remaining in the Project
Construction Account shall first be used to refund promptly
T any overpayment made w1th respecr to any Federal grant, and
any moneys then remaining in the Pro;ect Construction Account
$hall be promptly used to redeem or prepay the latest maturing
1872 Bonds and aﬁy residue shall be deposited in the Sinking
Fund. The 1972 Bonds shall be'subject to such redemption or -
prépayment without premium under the conditions stated in this
paragraph,

Section 3.02. Covenants of the District as to Revenues

and Funds. So long as any of the Bonds shall be outstanding and
uﬁpaid, or until there shall have been éet apart in the Sinking

' Fund and Reserve Account therein, hereinafter established, a sum
sufficient to pay,Awhen due or at the earliest practical
redemption daté, the entire principal of the Bonds remaining

unpaid together with interest accrued and to accrue thereon, the

District further covenants with the holders of any and all Bonds

isgued pursuant to this resolution as follows:

(A) -Revenue Fund. The entire gross revenues derlved
from the operatlon of the System, and all parts thersof, and
all tap fees received, shall be dep051ted as collected by the
District in a special fund in a bank or tfust'company_in fhe

State of WCSt Virginia which is a member of FDIC, which Fund



{(herein called the ”Revenue.Fund”) is hereby continued init-
ially with said Merchants National Bank, such Revenue Fund
having been established by_the 1556 Resolution. The Revenue
Fund shall constitute a f;ﬁét fund for the purposes provided
in this Resolution and shall be kept separate and.distinct
from all other funds of the District and used only for the

purpeses and in the manner provided in this Resolution.

(B) Disposition of Revenues. All Tevenues at any
- time on deposit in the Revenue Fund shalil be disposed of only
in the following order and priority:

{1) The District shall first each month pay from

the moneys in the Revenue Fund inte the Cperation and Maintenance
Fund established by the 1956 Resolution a sum sufficient to pay

all current Operating Expenses, as required by the 1956 Kesolu-

tion.

(Z)‘ The District 55311 next, before the end of each
mgnth, fransfef from the Revenue Fund and remit to the State
Sinking Fund‘Commissioﬁ, fof deposit into the "Watef Revenue
Bonds Interest and Sinking Fund"; established with the State

Sinkingquné Commission by the 1956 Resolution the sum of $875
- as required by the 1956 Resolution until all the 1056 Bonds
and the interest thereon have been paid in full or sufficient
money has been accumulated in such Water Revenue Bonds Inter-
‘est and Sinking Fund to pay the 1956 Bonds in fuil andlthe
interest thereon pursuant to the 1956 Resolution.

{3) The District shall next eéch month transfer
from theaRevenue Fund into the “Depreciation Fund" created
and established by the 1956 Resoluticn all moneys remaining
in the Revenue Fund, ekcept a sum not to exceed one-sixth
of fhe amount of the current annual budget for working capi-

tal. Such transfer is permitted byffhe 1856 Resolution, all
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water service by the District being completely metered and
moneys remaining in the Revenue Fund after payment of $875

és aforesaid into the Water Revenue Bends Interest and Sink-
ing Fund being available_ﬁnder the 1556 Resolution for fi-
nanciﬁg replacements, repairs, new construction and ekpansion
of the Systenm.

The District shall first each month transfer from
the Depreciation Fund and remit to the State Sinking Fund
Commission for deposit into the 1872 Sinking Fund, which is
hereby established with the State Sinking Fund Commission,
one-twelfth of the amount reduired to p;y thé interest becom-
ing due on the Bonds on the next iﬁterest payhent date and
cbmmenéing with the month of January, 1974, one-twelfth of
the amount of the principal maturiﬁg on the next Bond princi-
pal maturity date.

The District shall also Temit to the State Sinking
Fund Commission, from time fo time; such amounts as shall be.
.required to pay thé fiscal charges due to paying agents for
Apayipg_thg BqndS'and the interest thereon.

(4) The District shall next, each month, transfer
from the Depreciation Fund and remit to the State Sinking Fund
Commissiqn, for deposit into ﬁhe 1972 Reserve Account, hereby
established in the 1972 Sinking Fund, one-twelfth of one-tenth
of the maximam annual aggregate amount of interest and prin-
cipai which will fall due on the Bonds outstanding until the.
amount in the 1972 Reserve Account equals such maximum annual
aggregate amount of interest and principal. After such amount
has been accumulated in the 1972 Reserve Account‘the District
shall monthly remit to the State Sinking Fund Commission such
part of the moneys remaining in the Dépreciation Fund, after

such provision for payment of maturing principal of and inter-

25,



est on‘the Bonds, as shall be reqeired to maintain such amount
in the 1972 Reserve Account. Moneys in the 1972 Reserve Ac-
count shall be used solei&cio ﬁake up any deficiency in the
1672 Sinking Fund for payment of the principal of and interest
on the Bonds as the same shall mature or for mandatory redemp-
tion of Bonds as hereinafter provided and for no other DUTpOSE.
{5) The District shall next, each month, transfer
frqm the Depreciation Fund and renmit to the State Sinking Fund
Commission the moneys remaining in the Depreciation Fund and
not permitfed to be retained therein, for deposit in the Re-
placement Reserve, hereby established with the State Sinking
Fund Commissien, until there has -been accumulated therein the
sum of $10,000 and thereafter, such sums as shall be required
to maintain such‘amount therein. Moneys in the Replacement
Reserve shall be used first to make up any deficiencies in
the 1972 Sinking Fund for payment of pr1nc1pa1 of and interest
on the Bonds as the same mature, and next to restore to the
1372 Reserve Account amy sum oT sums transferred therefrom to
the 1972 Sinking Fundt "Thereafter, and provided that payments
into the 1972 Sinking Fund and the 1972 Reserve Account there~
in are current and in accordance with the foreg01ng provisions,
moneys in the Replacement Reserve may be w1thdrawn by the Dis-

trict and used for extensions, Teplacements and improvements

~of the System, or any part thercof.

(6} After all the foregoing provisions‘fof use of
meneys in the Depreciation Fund have been fully complied with,
any moneys remaining therein and not permitted to be retained
fherein may be used to redeem Bonds outstanding or for any
lawful purpose, the State Sinking Fund Commission to Handle

redemption of Bonds upen instructioens of the District.
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Whenever the moneys in the 1972 Sinking Fund and
in the 1972 Reserve Account therein shall be sufficient to

purchase or redeem all Bonds outstanding, it shall be the

mandatory duty of the District, anything to the contrary in

‘this Resclution notwithstanding, to direct the State Sinking

Fund Commission to purchase or redeem all. outstanding Boands

-at the earliest practical date and in accordance with appli-

cable provisions herecf, any such purchase to be at a price
or prices not exceeding the‘then market price of Bonds so
puréhased, but in no event exceeding'the then_redemption
price of the Bonds, as to Bonds subject to rédempticn, and
not exceeding the par value of Bonds not subject to redemp-
tion but available for purchase.

The State Sinking Fund Commission is hereby desig-

nated as the Fiscal Agent for the administration of the 1972

Sinking Fund, the 1972 Reserve Account and the Replacement
Reserve as‘hgrein provided,;and all amounts reguired therefor
will be remitted to the State Sinking'Fund Commissionrfrom the
Dépreciétion Fund by the District at the times provided herein,
together with written advice stating the amount remitted for
deposit inrto said,Fund; Account and Reservel

All the funds provided for in this Section shall

constitute trust. funds and shall be used only fer the purposes

and in the order provided hereir, and until so used, the Bond-
holders shall have a lien thereon for further securing payment

of the Bonds and the interest thereon. The moneys in excess

of the sum insured by FDIC in the Depreciation Fund shall at

all times be secured, to the full extent thereof in excess
of such insured sum, in a manner lawful for securing deposits

of State and municipal funds wnder the laws of the State of

‘West Virginia,
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If on any payment date the revenues are insufficient
to place the Tequired amount in any of the funds or accounts

as hereinabove provided, the deficiency shall be made up in

the subsequent payments in addition to those which would other-
Wise be requifed to be made into the funds or accounts on the
subsequent payment dates:'

The State Sinking Fund Commission shall keep thé
moneys in the 1972 Sinking Fund, the 1972 Reserve Accoun; and
the Replacement Reserve invested and reinvested to the fullest
extent practicable in direct obligations of, or obligations
‘the payment of the principal of and interest on which are
_guaranteed by, fhe United States of America and having matur-
‘ities not exceeding twﬁ\years;

- Prior to issuance of the Bonds, the District shall
collect the tap fee of $10 each from at least 92 ﬁew customers
who shall have signed water user contracts in form approved
by the Government, and shall have deposited not less than the

sum of $920 in the Revenue Fund.
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ARTICLE IV

GENERAL COVENANTS

‘Section 4.01. "General Statement. S50 long as any
gf the Bonds shall be outstanding and unpaid, or until there
shall have been sét apart in the Sinking Fund and the Reserve
Account therein a sum sufficient to pay when due, or redeem
or purchase prior to maturity, the entire principal of the
1872 Bonds remaining unpaid, together with interest accrued and
to accrue thereon and any apﬁlicable redemption ﬁremiums,.the
covenants and agreements contained herein shall be and consti-
tute valid and legally bindiﬁg covenants between the District

and the Bondholders.

Section 4.02. " Rates. The District will, in the

wanner provided in the Act, fix and collect such rates, fees
or other Eha;ges for the services and facilities of the Sys-
tem, and revise the“saﬁe ffam time to time whenever necessary,
as will ﬁlways provide Tevenues in each fiscal year sufficient
. tq.prodﬁce net revenues which will proﬁide the moneys required
by the 1956 Resolution and willl in addition, equal not less
than 110% of the average annual debt service om all Bonds out-
standing and to make the payments required herein into the
1972 Sinking Fund, the 1972 Reserve Account and the Replace-
ment Reserve; and such rates, fees and other charges shall not
be reduced so as to be insufficient to provide adequate rev-
enues . for guch purpeses.

Section 4.03. "Sale of the System. The System may

be sold, mertgaged, leased, or otherwise disposed of only as
a whole, or substantially as a whole, and only if the net

Aproceeds to be realized shall be sufficient fully to pay all
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the Bonds and the 1956 Bonds and the interest thereoﬁ as
herein provided. The proceeds from such sale, morfgage, lease
0or other disposition of tQQISystem shall immediately be re-
mitted to the State Sinking Fund Commission end the District
shall direct said Commission to apply such proceeds to the
pﬁyment of principal and intefest of the 1956 Ronds and the
Bonds at the redemption price, as herein and in the 195§ KeSh
olution provided, or upon purchase at the then current market
price not exceeding the par value thereof plus accrued inter-
est to the date of purchase. 'Any balance remaining after the
redemption or payment of all the Bonds and interest thereon
shall be remitted to the District by the State Sinking Fund
Commission unless neceésary for the payment of other thiga—'
tions issued by the District and payable‘out of the revenues
of the System.

The foregoing prqvision notwithstanding, the Dis-
trict shall have and hereby .reserves thé right to sell, 1éase
- or otherwise‘disposé of any of the property comprising a part
‘of the System hereafter determined in the manner provided
héréin to be ho longer necessary, useful or profitable in the
.qpefatiqn thereof, provided that the net book value thereof
does not exceed $5;000. "Prior to any such sale, lease or
other disposition of said property: ;he_generallmanager or
qther duly authorized officer in charge of the System shall
make a finding in writing, concurred in by resolution of the
Board; determining that such property comprising a part of the
System is nc longer necessary; useful or profitable in the
aperation théreaf, and such proceeds shall be deposited in the
Replacement Reserve.

A Payments of such proceeds into the Replacement Re-

serve shall not reduce the amounts required to be paid into
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the Replacement Reserve by other provisiens of this Resolu-

-tiom.

Section 4.04. "-Covenant Against Encumbrances. The

District will not issue any obligations whatsoever, except
additional parity Bonds hereinafter provided for, payable from
the revenues of the System which rank prior to or équally as
to. lien on and source of and security for payment from such
revenues with the Bonds; and a2ll obligations hereafter issued
by the District payable from the revenues of the System, except
such additional parity Bonds, shall contain an express state-
ment that such bbligations are junior and subordinate, as to
lien on and source of and security for payment frpm such reve-
nues, and in all other respects, to the Bonds;

 The District will not create, or cause or permit to
be created, any debt, lien, pledge, assignment, encumbrance
or any other charge, having priority over or being on a parity
with the lien of the'ands;=and the interest thereon, upon any

of the income and revenues of the Systen piedged as security

therefor in this Resblution; or upon the System, or any part
thereot.

The District will net issue additional bonds or
other obligations on a parity with the 1956 Bonds. |

" Section 4.05. " I'ssuance 'of Additional Parity Bonds.

No additional parity Bonds, as in this Section defined, pay-
able out of fhe Tevenues of the System, shall be issued after
the issuance of any Bonds pursuant te this Resolution, except
under the conditions and in the manper herein provided.

(A) ©No such additionél parity Bonds shall be issued
except for the purposes of financing the costs of the construc-
tion or acquisition of ektensions,.additions aﬁd improvements
toc the System or refunding Bon&s issued hereunder; except as

provided in subsection (G) of this Section.
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{B) No such additiqnal parity Bonds shall be issued
at any time, however, unless and until there has been procured
and filed with the Secréta%y a written certification by a cer-
tified public accountant not in the regular employ of the Dis-

trict, based upon the necessary investigation, reciting the

-conclusion that the net revenues, as defined herein and ad-

justed as provided below, actually derived from the System
during the fiscal year immediately preceding the date of the
issuance of such additional parity Bonds, shall have been not
less than one hundred twenty per centum.(léﬁ%)uof the average
aggregate amount which will mature or become due in any suc-
ceeding fiscal year for principal of and interest on the Bon&s
originally issued pursuant to this Resolution then outsfanding
on the 1956 Bonds, and on any additional parity Boﬁds thereto-

fore issued pursuant to the provisions contained in this Reso-

lution then outstanding, and on the additional parity. Bonds

then proposed to be issued. "This limitation may be waived or
modified by'the written consent of Bondholders representing
75% of each Series qf the then outstanding Bonds issued puf—
suant herefo;

(€C) Prior to the issuance of any such additional
parify Bqnds; the District shall have‘entered into written
contracts for the immediatelacquisition or construction of

such additions, extensions or improvements to the System

which are te be financed by such additional parity Bonds.

- (D) The term “additiocnal parity RBonds", as used
in this Section, shall be deemed to mean additional Bonds
issued under the provisions and wifhin-the limitations of
this Sectiocn, payable from the revenues of the System on a

parity with Bonds originally authorized and issued pursuant

to this Resolution or with Bonds which were issued pursuant

to this Section as additional parity Bonds, and all the cove-



nants and other proevisions of thisrResolﬁtion (excepf as to
details of such additionél parity Bonds inconsistent herewith)
shall be for the equal beﬁéfit} protection and security of the
hqlders of any Bonds originally authorized and issued pursuant
to this Resolution and the holders of any additional parityr
Bonds éubseqﬁently issued within the Iimitations of and in
'compliance with this Sedtionll All such Bonds, regardless of
the time or times of their issuance, shall rank equally with
respect to their lien om the revenues of the System, and their
source qf and securlty‘fqr payment from said revenues, without
preference of any Bond or céupon over any other. The District
shall comply fully with ail the increased payments into the
various funds created in this Resolution requ1red for such ad-
dltlonal parity Bonds, in addition to the payments required
for Bonds theretqfore issued hereunder. Redemption of Bonds
prior to maturitf; in the event that Bonds of more than one
series are outstanding, shall as nearly as practical be on an
eqﬁal pTO réta basis reflecting the original amounts of each
Vseries.ﬂ' ‘

(E) A11 additional parity Bonds issued pursuaant to
thls Sectlon shall mature or be subject to mandatory redemptlon
on January 1 of the year or yedrs of maturlty, and the interest
" thereon shall be payable January 1 of each year.

(F) No additiomal parity Bonds shall be issued at
any time unless all the payments into the Tespective Punds
provided for in the 1956 Rgsolution; and in this Resolution
on Bonds then outsfanding and all otheTr payments provided for
in this Resolution shall have been made or pald up as required
to the date of issuance of the additional parity Bqnds and the
District shall have fully complied with all the covenants,

agreements and terms of this Resbplution and the 1956 Resolution
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or shall have remedied any deficiency in'such compliance.

(G) With the written consent in advance of the
original purchaser of thﬁglg?Z Bonds and anything to the con-
trary in subsections (A), (B) and (C) of this Section not-
withstanding, additional parity Bonds may be authorized and
iséued by the District pﬁrsuant to supplemental resolution
in the event that the 1972 Bonds should be'insﬁfficient to-

1gether with other funds lawfully available therefor, to pay
T - o . all costs of constructlon of the Project. Any such addition-
| V al parity Bonds authorized and issued under tﬁé provisions

: of this subsection shall be 11m1ted to the aggregate prlnc1~

pal amount required to make up any deficiency in funds for
payment of such construction costs, and the maturities of

any such additional parity Bonds shall be in years and amounts
suggested by such original purchaser.

Section 4.06. " Insurance and Bonmds. The District

hereby covenants and agrees' that so long as any of the Ronds
remain outstanding, it will, as an expense of operation and

maintenance of the Systen, precure, carry and maintain insur-

ance with a reputable insurance carrier or carriers covering.
the following risks and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief

and Extended Coverage Insurance, to be procured upon acceptance
of any part of the Project from the contractor, on all above- '
_ground structures of the System 1n an amount equal to the ac-
tual cost thereof. fn the event. of any damage to or destruction
of any portion of the System, the District will promptly arrange
for the application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portion. The Dis-
trict will itself, or will require each contractor and subcon-
tractor to, obtain and maintain Builder's éisk insurance to
protect the inferests of the District during construction of

the Project in the full insurable value therecof.




(b) Public Liability Insurance, with limits of net

less than $100,000 for one person and $300,000 for more than
one persen injured or ki%;ad in one accident to protect the
District from claims for bodily injury and/cr death, and not
less than $100,000 from claims for damage'to property of
cthers ﬁhich may arise from the District's operation of the
Systeﬁ, suﬁh insurance to be procured at the commencement of
construction of'the Project. -

(¢) Vehicular Public Liability Insurance, in the

event the District owns or operates any vehicle in the opéra—
tion of the System, or in the event that any vehicle not owned
by the District ié'operated for the benefit of the District,
with limits of not less than $10b,000 for omne person and
$300,000 for more than one person injured or killed in one
accident to protect the District from claims for bodily in-
jury and/or death, and not less than §100,000 from claims for
damage to property of others which may arise from such opera-~
tion of vehicles, such insurance to he procured prior to
acquisition or commencement of operation of any such vehicle.

{4} Workmen's Compensation Coverage for all En-

ployees of the District Eligible Therefor and. Performance and

Payment Bonds, such bonds to be in the amounts of 100% of the
censtruction contragt; will be requireé of each prime centrac-
tor, and such pa&ment bonds will be filed with the Clerk of the -
County Court of said.COuhty prior to commencement of construc-
tion of the Project in compliance with West Virginia Code,
Chapter 38, Articie 2, Section 389,

{(e) TFidelity Bomds will be provided as to every mem-

ber of the Board and ds to every officer and employee thereof
having custody of the Revenue Fund or of any Trevenues or other
funds of the District in an amount at least equal to the total

funds in the custody of any such person at any one time.
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(f) Provided, however, and in lieu of and notwith-
standing the foregoingrprovisions of this Section, during con-
structlon of the Project and sa long as the Government holds
any of the Bonds, the Dlstrlct will carry insurance and bonds
0T cause insurance and bonds to be carried for the protection
of the District an& during such constructidon will require each
céntractor and subcontracter to carry insurance of such types

and in such amounts as the Government may specify, with insur-

ance carriers or bonding companies acceptable to the Government.

Section 4.07. Statutory Mortgage. For the further

protection of the holders of the Bonds and the COUpPORnS apper-

taining thereto, a statutory mortgage lien upon the System is

_granted and created by the Act, which statutory mortgage lien

is hereby recognized and declared to be valid and binding and

shall take effect immediately upon the delivery of any of the

Bonds; prov1ded howaver, such statutory mortgage lien shall

be Junlor and subordlnate to the statutory mortgage lien se-
curing the holders of the 1956 Bonds.

Settibh’dlUB EVEhtS'Df'Default. Bach of the fol-

lowing events is hereby declared as "Bvent of Default“L 

(A) Failure to make payment of the principal, and,
if any premium be due, of such premium, of eany of the Bonds
either at the date therein specified for their payment‘or on
the date fixed for redemption by proceedings for redemption,
or otherﬁise.

(B) TFailure to make payment of any instaliment of
interest due on any of the Bonds on the date specified for the
payment of such interest.

(€) Faiiure dul& and punctually to observe or per-
form any of the covenants; conditions and agreements on the
part of the District contained in the Bonds or in this Reso-

lution, or vielation of or failure to observe any provisiom
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©of any pertinent law, provided any such failure or violation,
excluding those coveréd in (A) and (B} above in this.Section,
shall continue for a perigd of thirty days after written
‘notice shall have been given to the District by any Bondholder
specifying such failure or violation and requiring the same to
be remedied. '

Section 4.08. Enforcement. Upon the'happening-of

any Event of Default specified above, then, and in every such
case, any Bondholder may proceed to prﬁtect and enforce the
rights of the Bondholders by an appropriate action in any

court of competent jurisdiction, either for the specific
performance of any covenant or égreement of execution of any
 power, of for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to pretect and enforce
such rights. -

Upon appiication by such Bondholder, such court may,
upon proof of such default, appaiﬁt a receiver for the affairs
of thé District and the System, The receiver so &dppointed
shall administer the System on behalf of the District, shall
exércise all the rights énd powers of-the District with respect
ta its System and shall have the power to collect and reeeive
all revenues and apply the same in such manner as the court

‘may direct.

Section 4,10. No Priority Between Bonds, The BRonds
shall nﬁt be entitled to ﬁriority one over the other in the
application of the revenues of the_Syétem or with respect to

the security for their payment, regardless of the time or times
of their‘issuance,'it being the intention-of the District that
there shall be no pfiority among the Bonads, f@gardless of_the
fact that they may be actdally issued and delivered at different

times.
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Section 4.11. Fiscal Year; Budget. While any Bonds

are outstanding and unpaid and to the extent not now prohibited
by law, the System shall be operated and maintained on a fiscal
year basis commencing on--July 1 of each year and ending on the
following June 30, which period shall also constitute the budget
year for the operation and malntenance of the System., Not later
than thirty days prior to the beginning of each fiscal year,
the District agrees to adopt the Annual Budget for the ensuing
year, and no expenditures for operation and maintenance expenses
~of the System in excess of the Annual Budget shall be made during
such fiscal year unless unanimcusly authorized and directed by
the Board. Copies of each Annual Budget shall be delivered to
the Government by the‘beginning of each fiscal year and shall be
mailed to the ofiginal purchaser of the Bonds and‘to those
Bondholders who shall have filed their names and addresses with
‘the Secretary of the Board for such purpose,

If for any reason the District shall not have adopted
the Annual Budget before the first day of any fiscal year, it é
shall adopt‘a Budget of Current Expenses from month to month |
until Ehe adoption of the Annual Budgef; provided, however, that
no such monthly budget shall exceed the budget for the correspond-
ing month in the year next precéding by more than ten per centun;
and providéd further, that édoption of a Budget of Current
Expenses shall not constitute compliance with the covenant to
-adopt an Annual Budget unless failure to adopt an Annual Budget
be for a reason bechd the control of the District. Eacn such
Budget of Current Expenses shall be mailed 1mmedlate1y as in the
case of the Annual Budget.

Section 4.12, Compensation of Board Members., The

bistrict hereby covenants and agrees that no compensation for
policy direction shall be paid to the members of its Board in

excess of the amount permitted by the Act. Payment of any
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compensation to any member of the Board for policy direction
shall not be made if éuch payment would cause the Net Operating
Income to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance
of or compliancé with any covenant or provision of this resolu-
tion.

Section 4.13. Covenant to Proceed and Complete. The

District'hereby covenants to proceed as promptly as possible
with the construction of the Project to completion thereof in
accordance with the plans and specifications prepared by

the Consulting Engineer and on file ﬁith‘the Secretary of
—the Board on the date of adoption of this resolution, subject
to permitted chﬁnges.

Section 4.14, Books and Records. The District will

-keep books and records of the System, which shall be separate
and}apart from alljéther books, records and accounts of the
District, in which complete and correct entries shall be made
of all transéctions relating. to the System, and any holder of
a Bond or Boﬁds, hié agentsAaﬁd representatives, shall have the
right at all reasonable éimes to inspect the System and all
records, accocunts and data of the Bistrict relating thereto.

The District shall, at least once a year, cause said
books, reéords and accounté of the System to be propefly audited
by én independent competent‘firm of qertified public accountants,
shall mail a copy of such audit réport to the Government and the
original purchaser of the Bonds, and shall make available the
report of said accountants at all reasonable times to any holder
or holders of the Bonds, or any customer receiﬁing serfices from
the S}stem; or anyone acting for and in behalf of such Boﬁdholder,
Bondholders or customer,

Section 4.15, Maintenance of System, The District

covenants that it will continuously operate, in an cconomical
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and efficient manner, and maintain the System as a revenue-
producing utility as herein provided so long as any of the

Bonds are outstanding., -

Section 4.16. No Competition. fThe District will

not permit competition with the waterworks within its
boundaries or within the territory served by it and will
not grant or cause, consent to, or allow the granting of

any franchise, permit or other authorization for any person,

firm, corporation, public or private bedy, agency or iastru-

mentality whatsoever to provide any of the services supplied
by the waterworks within the boundaries of the District or

within the territory served by the waterworks.
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ARTICLE V

RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges;-

Rules. A. fThe initial schedule of rates and charges for the

services and facilities of the Systeﬁ shall be as follows:

AVAILABILITY OF SERVICE

Available fox all domestic, commercial , institutional
and industrial consumers within the District's service area.

RATES
First 2,000 galions used per wmonth %3.00 per thousand gallens
Next . 3,000 gallons used per month $2.00 per thousand gallons
All over 5,000 gallons used per month $1.00 per thousand gallons
MINIMUM CHARGES: TAP FEES .
Tap Fee Prior Tap Fee after
Meter Size ~-Minimum Bill " To Construction Construction
5/8" x 3/4" £ 6.00 $§10.00 $150.060 or the
3/4" 8.64 " i actual cost of
- " 15.136 o material and its
l1-1/4" 24.96 " installation,
1-1/2" : 34.56 . " whichever is
au £1.38 " _gTreater
v 138.24 . "
4" 245,76 "
6" - 552,96 . "

DELAYED PAYMENT PENALTY

The above rates are net. On all accounts not paid-
~in full within ten (10) days after date of billing, a penalty of
fifty cents (50¢) will be added to the net amount of the bill.

If any bill is not paid within thirty (30) days of the
date thereof, the bill will be considered delinguent and subject
to disconnection. However, service shall not be disconnected to
any customer for nonpayment of bill without first having dili-
gently tried to induce the customer to pay the same and until after
at least twenty-four (24) hours' written notice +o the cus tomer.
Service shall not be restored until all amounts in arrears, in-
cluding accrued penalties, plus a reconnection fee of $10.00 have
been paid.

- TRAILER CQURTS:

House trailer courts shall be provided with a master meter (or
master meters). No bill shall be rendered for less than the
following. . . : : .

‘Five dollars and forty cents ($5.40) multiplied by the number of
units situated on the court site at the time the meter is read or
" the minimum charge for the size meter installed, whichever is
greater. House trailers, as used Wereinabove, shall incliude
"both mobile and immobile units.

House trailers, either mobile or immobile, Iocated on sites other

than a part or court, shall be billed in the sane manner 985 &A1Y
other family or business unit. :




MULTIPLE QCCUPANCY

On apartment buildings, or other multiple occupancy
buildings, or house trailer courts or parks, each family or
business unit shall be required to pay not less than the minimum

‘ menthly charge herxein establicshed for a 5/8" to 3/4" meter.
L ) Motels and hetels shall pay- dccording to the size of the meter
. installed. .

B. There shall not be any discrimination or differ-
entiai in rates between customers in similar circumstanées.
C. All delinquent fees, rates and chargez for ser-
vices or facilities of the System shall be liens on the premises
,j . . served of equal degree, rank and pricrity with the lien o such
' premises of state, county, schodl and municipal taxes, as provided
in the Act. When such fees, rates and charges have been aelin~
guent for thifty days, the District shall‘have power forthwith to
foreclose the lien on the premises served in the Same manner
prqvided by the laws of the State of West Virginia for the fore-
‘closure of mortgages on real property:'
D. The Distri¢t will not render or cause to be
-rende;ed any free services of any natufe by the System nor any
' of the facilities; ana in the event that the District ox any
department, "agency, éfficef or employee thereof should avail

itself or themselves of the services or facilities of the Bystem,

the same fees, rates and charges applicable to other customers
-receiving like services under similar circumstances shall be
charged} such charges shall be paig as‘they accrue, and revenues
s0 received shall bé deposited and accounted for iﬁ the same V
‘manner as other revenues of the System.

E. The district may require any applicant Ffor any

service by the System to deposit a reasonable and equitabie amount

to insure payment of all charges for the services rendered by
the System, which depcist shall be handled and disposed of under
the applicable'rules and regulations of the Public Service

Commission of West Virginia.
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F. No allowance or adjustment in any bill for use

of the service and facilities of the System shall be made for

any leakage occurring on the customer's side of any water meter.

G. The Distrigf'shall not be liable to any customer
for any damage resulting from bursting or breakage of any line,
main, pipe, valve, equipment or part or from discontinuance of
the operation of any part of the System or from failure of any
part thereof for any cause whatsoever.

H. 1In case of emergency, the District shall have the

right to restrict the use of any part of the System in any

reasonable manner for the protection of the System and the

‘inhabitants of the District.

'I. The fees, rates and chafges'above provided will

be increased whenever such increase is necessary in order to

comply fully with all provisions of this resolution and the
District shall always be obligafed to and shall fix, establish
anﬁ collect fees, rates and charges for the serviceé and
facilities of the System which shall at all times be sufficient
to provide net revenues to meet its obligations hereunder, but
never less than 110% of fhe average annual débt service on all

Bonds cutstanding.
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ARTICLE VI

MISCELLANEQOUS

Section 6.01,  Filing Under Uniform Commercial Code.

Coﬁtemporaneously with the delivery of the Bonds, or sooner, the

District shall execute Financing Statements meeting the requirements

of the Uniforn Commercial Code of West Virginia and promptly
thereafter, shall file such Financing Statements in the '
offices of the Secrétary of State of the State of Weﬁt Virginia
and of the Clefk of the County Courf of said Cﬁunty.

Section 6.02, Modification or Amendment. No material

modification or amendment of this resolution, or of,any resolution
améndatory hereof or supplemental hereto, may be made without the
consent in writiﬁg of the holders of tﬁo—thirds or more in
principal amount of the Bonds then outstanding; provide&,‘however,
that no modification or amendment shall permit a change in the
‘maturity of any of the Bonds or a reduction in the rate of interest
the%eon, ar in the amount of‘the-principal obligation, or affecting
the uﬁcbnditional prbmise of.thé District to pay the principal of
and interest on the Bonds as the same shall become due from the
revenues of. the System, without the consent of the holders of such
Bonds. Notwithstanding the above, no amendment or modification
shall be made without unanimous comnsent of the bondhqlders which
would reduce the percentage of the princip;IAamount of Bonds
required for consent to the abofe~permitted aﬁendments or
modifications and for consent of 75% of the holders of each

Series of Bonds cutstanding to waiver or medification of the
limitation upon issuance of additional parity Bonds contained

in Section 4.05B.

Section 6.03. Sale of Bonds. The Secretary of the

Board is hereby authorized and directed to cause notice for bids

. for the purchase of all the 1972 Bonds, but not less than all,
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to be bublished at least once not less than five days prior
to the date fixed for the rece1pt of bids, in a newspaper
published and of general c1rculat10n in Fayette County.

Section 6,04, Refundlng of Bonds Permitted. The

District reserves the right, subject to applicable provisions
6% law, to refund the Bonds when in its judgment it would be
to the best interests of the District and of 1ts 1nhab1tants
so to do. Upon payment of all the Bonds cutstanding, prior
to or simultaneously with the issuance of any refunding bonds
or of an issue of bonds for the purposes of refunding the Bonds
then outstanding ana providing funds for additions, extensions
and improvements to the System, or upon provision for such
payment by deposit irrevecably in trust, with the Stat? Sinking
AFund Commission of West Vlrglnla, 0of & sum equal to the principal
amount of the Bonds outstanding, plus an amount equal to all
interest accrued and to accrue to the date of payment or redemptioz
of sucﬁ Bonds, and plus an amount sufficient to pay all applicable
‘redemption premiums on the earliest practical redemption date,
the security, pledge and:any lien applicablé to the Bonds then
outstandlng shall 1mmed1ate1y cease and determine. The sum so
deposited 1n trust shall be used solely to pay at the earliest
practical redemptlon date the principal amount of the Bonds and
all interest thereon to the date of redemption and any appllcable
redemption premlums or to purchase Bonds at not to exceed the
par valuc of the Bonds plus interest accrued to date of purchase,
The.moﬁeys'so deposited may be invested by the State Sinking Fund
.Commission in direct obligations of the United States of America
or obligations the payment of the principal -of and interest on
which is guﬁraﬁfced by the United States of America, having
ﬁaturities not later than the dates on wﬂich the moneys shall be

‘required to be used for such redemption,

45,




"Section 6.05. 'SeVerahlllfy of Inva11d Provision. If

any one ﬁr'more of the covenants, agreements cr provisions of
this resolution shouid be-held contrary to any express provi-
sion of law OoT contrary to the policy of express law, although
not expressly prohibited, or against public policy, or shali for
any reason whatsocever be held invalid, then such covenants,

agreements or provisions shall be null and void and shall be

deemed separable from the remaining covenants, agreements or
provisions, and shall in no way affect the validity of zll the
other provisions of this Resolution or the Ronds or coupons ap-
‘pertaining thereto.

Section 6.06. Conflicting Provisions Repealed. A1l

resolutions and orders, or parts thereof, in conflict with the

provisions of this Resolution, are, to the ektent of such con-

flicts, hereby repeéled; provided, however, that the provisions
of the 1956 Resolutlon shall not be affected by this Section.

" Section 6 07 Taﬁle'of Contents and Headings. The

Table of Contents and headings of the articles, sections and
subsections hereof are for convenience only and shall néither,
control nor affect in any way the meaning or construction of

any of the provisions hereof.

SetTihh'ﬁiOé.‘“Effedtivé‘Time. This'Resolution
shall take effect immediately upon its adoption.

N - 3

Adopted * g A, 1077
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ARMSTRONG PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF ARMSTRONG PUBLIC
SERVICE DISTRICT, AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED THEREOF, THROUGH THE

L ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$550,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2001 A (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE I'T RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF ARMSTRONG PUBLIC SERVICE DISTRICT:

ARTICIEI

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law. Armstrong Public Service
District (the "Issuer") is a public corporation and public service district and political
subdivision of the State of West Virginia in Fayette County of said State, duly created
pursuant to the Act by The County Commission of Fayette County.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows:

A.  The Issuer currently owns and operates a public waterworks system and

desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing

CH414846.2



waterworks facilities, within the boundaries of the Issuer to be owned and operated by the

Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the Issuer, consisting of the replacement
of approximately five miles of 6-inch PVC Class 200 waterline and the installation of new
service lines, fire hydrants, valves and related appurtenances, the replacement of raw water
pumps, modifications to two existing booster stations, the replacement of the existing

¥ - Elkridge tank with a new 63,000 gallon water storage tank, and a 1,000 linear foot line
extension to serve four (4) new customers in Elkridge, and all necessary appurtenant facilities
(collectively, the "Project™), particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore filed in the office of the
Secretary of the Public Service Board (the "Governing Body") of the Issuer. The existing
waterworks facilities of the Issuer, together with the Project and any further additions,
improvements or extensions thereto, are herein called the "System." The acquisition and
construction of the Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined)
and afl funds and accounts and other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the
Project is $1,154,000, of which $550,000 will be obtained from the proceeds of sale of the
Series 2001 A Bonds herein authorized and $604,000 will be obtained from a grant from the
Purchaser

E. It is necessary for the Issuer to issue its Water Revenue Bonds, Series
2001 A (United States Department of Agriculture), in the aggregate principal amount of
$550,000 (the "Series 2001 A Bonds"), to finance a portion of the cost of such acquisition
and construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions thereto; interest
on the Series 2001 A Bonds prior to, during and for six months after completion of such
acquisition and construction of the improvements and extensions; engineering, fiscal agents
and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility
or practicability of the Project, administrative expense, and such other expenses as may be
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necessary or incident to the financing herein autherized, and the acquisition and construction
of the properties and the placement of same in operation; provided that, reimbursement to the
Issuer for any amounts expended by it for the repayment of indebtedness incurred for costs
of the Project by the Issuer shall be deemed costs of the Project.

F. The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  There is an outstanding obligation of the Issuer which will rank on a
parity with the Serfes 2001 A Boands as to liens, pledge and source of and security for
* 7 payment, being the Water Revenue Bond, 1974, dated January 30, 1974, issued in the
original aggregate principal amount of $338,000 (the "Prior Bonds"), and held by the
Purchaser. Other than the Prior Bonds, there are no other outstanding bonds or obligations
of the Issuer which rank prior to or on a parity with the Series 2001 A Bonds as to liens,

pledge and/or source of and security for payment. '

The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of
parity bonds or has obtained a suificient and valid consent or waiver thereof,

H.  Itis inthe best interest of the Issuer that the Series 2001 A Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated
April 19, 1999, and all amendments thereto, if any (collectively, the "Letter of Conditions").

L The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2001 A Bonds, or will have so coraplied prior to issuance of the Series 2001 A Bonds,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond L egislation Constitutes Contract. Inconsideration of
the acceptance of the Series 2001 A Bonds by those who shall be the Registered Owner of
the same from time to time, this Resolution (the "Bond Legislation") shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2001 A Bonds.
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Section 1.04. Definitions. In addition to capitalized terms defined
elsewhere herein, the followmg terms shall have the followmg meanings herein unless the text
otherwise expressly requires:

"Act” means Chapter 16, Asticle [3A of the West Virginia Code of 1931, as
amended.

"Bond Legislation" means this Resolution and all resolutions supplemental
hereto and amendatory hereof.

"Bond Registrar” means the Issuer, which shall usually so act by its Secretary.
"Bonds" means, collectively, the Series 2001 A Bonds and the Prior Bonds.
"Chairman" means the Chairman of the Governing Body.

"Commission” means the West Virginia Municipal Bond Comimission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineer” means Chapman Technical Group, Ltd., St. Albans,
West Virginia, or any qualified engineer or firm of engineers which shall at any time
- hereafter be retained by the Issuer as Consulting Engineer for the System.

"Depository Bank" means City National Bank, Monigomery, West Virginia, a
bank or trust company which is a member of FDIC (herein defined), and its successors and
assigns.

"Facilities" or "waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each 12-month perlod beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Governmernt Obligations” means direct obligations of, or obligations the
* principal of and interest on which are guaranteed by, the United States of America.

"Grants" means, collectively, all grants committed for the Project.
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"Herein" or "herein” means in this Bond Legislation.

"Issuer," "Borrower" or "District” means 'Armétrong Public Service District,
a public service district and a public corporation and a pelitical subdivision of the State of
West Virginia, in Fayette County, West Virginia, and includes the Governing Body.

"Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated April 19, 1999, and all amendments thereto, if any.

"Net Revenues" means the balance of the Gross Revenues, as defined below,
- rematning after deduction of Operating Expenses, as defined below.

"Operating Expenses " means the current expenses, paid or accrued, of operation
and maintenance of the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the System, the accumulation of appropriate reserves
for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included
under recognized accounting principles and retention of a sum not to exceed one-sixth of ihe
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital; provided that, all monthly amortization paymenis upon
the Bonds and the Prior Bonds and into the Reserve Furd and Replacement Reserve have
been made to the last monthly payment date prior to the date of such retention.

"Ouistanding, " when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being delivered, except (i) any Bond canceled
by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of which monies,
equal to its principal amount and redemption premium, if applicable, with interest to the date
of maturity or redemption shall be in trast hereunder and set aside for such payment (whether
upon or prior to maturity); - (iti) any Bond deemed to have been paid as provided in
Article VII hereof; and (iv) for purposes of consents or other action by a specified percentage
of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional bonds issued under the provisions and with the
limitations prescribed by Section 5.04 hereof.

"Prior Bonds" means the Water Revenue Bond, 1974, of the Issuer described
in Section 1.02G hereof.

"Prior Resolutions" means, collectively, the resolution of the Issuer, adopted
January 16, 1973, authorizing the issuance of the Prior Bonds.
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"Project" shall have the meaning stated in Section 1.02B above.

"Purchaser” or. "Government" means Uniféd States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the
United States of America, ‘ :

"Qualified Investments" means and includes any of the following, to the extent
such investmentts are permitted by law:

(a) Government Obligations;

(b}  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Govermment Obligations, and receipts or certificates
gvidencing payments from Govermment Obligations or interest
coupons stripped from Government Obligations;

{c) Bonds, dehentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Impori Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessce Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Anybond, debenture, note, participation certificate
or other similar obligations issued by the FPederal National
Mortgage Association fo the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said time accounts;
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(fy  Money market funds or similar funds whose only
assets are investmenis of the type descrlbed in paragraphs (a)
through (e) above;

(zg) Repurchase agreements, fully secured by
investiments of the types described in paragraphs (a) through (g)
above, with barks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said reputchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free of
all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i)  Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor's
Corporation.

"Registered Owner," "Bondholder," "Holder of the Bonds" or any similar term

means any person who shall be the registered owner of the Bonds.

Legislation.

"Resolutions" means, collectively, the Prior Resolutions and the Bond

“"Revenues" or "Gross Revenues" means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound

accounting practices.
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"Secretary” means the Secretary of the Governing Body.

"Series 2001 A Bonds" means the Water Revenue Bonds, Series 2001 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legislation.

"Series 2001 A Bonds Reserve Account" means, the Reserve Account created.
by Section 4.02 hereof. ’ '

"Series 2001 A Bonds Reserve Requirement” means, as of any date of
-7 - caléulation, the maximum amount of principal and interest which will become due on the
Series 2001 A Bonds in the then current or any succeeding year.

"System" means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from
any sources whatsocver,

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary.
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CARTICLE 11

AUTHORIZATION OF ACQUISITION AND
'CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the

Project. There is hereby authorized and ordered the acquisition and construction of the

Project, at an estimated cost of $1,154,000, in accordance with the plans and specifications

which have been prepared by the Consulting Engineers, heretofore filed in the office of the

" -7 7 Governing Body. The proceeds of the Series 2001 A ‘Bonds hereby authorized shall be
applied as provided in Article IV hereof.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2001 A Bonds of the Issuer, to be known as
"Water Revenue Bonds, Series 2001 A (United States Department of Agriculture)", are
hereby authorized to be issued in the principal amount of $550,000, for the purpose of
” financing a portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds. The Series 2001 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated the
date of delivery thereof. The Series 2001 A Bonds shall bear interest from the date of
delivery, payable monthly at the rate of 4.5% per annum, and shall be sold for the par value
thereof.

The Series 2001 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
~ provided in the respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Series 2001 A Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 2001 A Bonds, and the right to principal of and stated interest on the Series 2001 A
Bonds, may only be transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by attorney duly authorized in writing, upon surrender of the Series
2001 A Bonds for cancellation, accompanied by delivery of a written instrument of transfer,
duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2001 A Bonds shall be surrendered for registration of
~ iransfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2001 A Bonds shall be permittcd to be
made after the 15th day next preceding any installment payment date on the Series 2001 A
Bonds. '
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Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and

- will keep, or cause to be kept by its agent, at its office, sufficient books for the registration

and transfer of the Series 2001 A Bonds, and, upon presentation for such purpose, the Bond

Registrar shall, under such reasonable regulations as it may prescribe, register the Series

2001 A Bonds imitially issued pursuant hereto and register the transfer, or cause to be

registered by its agent, on such books, the transfer of the Series 2001 A Bonds as
hereinbefore provided.

The Boad Registrar shall accept the Series 2001 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
" individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying mumber and
information as may be required by law. The Series 2001° A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2001 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05. - Execution of Bonds. The Series 2001 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2001 A Bonds shall cease to be such officer of the Issuer before
the Series 2001 A Bonds so signed and sealed have been actually sold and delivered, such
Bonds may, nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such office. The Series
2001 A Bonds may be signed and sealed on behalf of the Issuier by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although
at the date of such Bonds such person may not have held such office or may not have been
so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the
Series 2001 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lien of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder's furnishing the
Issuer proof of his ownership thereof and complying wiih such other reasonable regulations
and conditions as the Issuer may require. The Series 2001 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2001 A Bonds shall have

CH414846.2
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matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2001 A Bonds shall be secured forthwith by a first lien on
the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net
Revenues derived from the System in an amount sufficient to pay the principal of and interest
on the Series 2001 A Bonds and the Prior Bonds, and to make the payments as hereinafter
provided, are hereby irrevocably pledged to the payment of the principal of and interest cn
the Series 2001 A Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text

of the Series 2001 A Bonds and the other details thereof shall be of substantially the following

~tenor, with such omissions, insertions and variations as may be authorized or permitted

hereby or by any resolution adopted after the date of adoption hereof and prior to the
issuance thereof:

CH414846.,2
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{FORM OF BOND)

ARMSTRONG PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2001 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$550,000

No. AR-1 . - Date: , 2001

FOR VALUE RECEIVED, ARMSTRONG PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the United States of America (the
*Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of FIVE HUNDRED FIFTY THOUSAND DOLLARS ($550,000), plus
interest on the unpaid principal balance at the rate of 4.5% per annum. The said principal
and interest shall be paid in the following installments on the following dates: Monthly
installments of interest only, commencing 30 days following delivery of the Bond and
continuing on the corresponding day of each morith for the first 24 months afier the date
hereof, and $2,525, covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of 40 years from the date
of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CH414846.2
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Govemment as collection agent for
the holder. :

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly-or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an anoual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual instaliment due date basis, shall be the date of the
" United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand.- Borrower agrees to use the loan evidenced hereby solely for

. purposes authorized by the Government. )

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable curreit costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrewer within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of autheorized

i4




CH414846.2

denomination or denominations, for the like principal amount, will be issued to the transferee

in exchange herefor.

This Bond, urder the provisions of the Act, is and has all the qualitics and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar. ‘ :

This Bond has been issued under and in full compliance with the Constitation

| and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
~ of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly

adopted December 11, 2001, authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and

- terms for loans for similar purposes and periods of time, Borrower will, at the Government's

request, apply for and accept such loan in sufficient amount to repay the Government,

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER
REVENUE BOND, 1974, AS DESCRIBED IN THE RESOLUTION.
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IN WITNESS WHEREOF, ARMSTRONG PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed
* or imprinted hereon and attested by its Secrefary, all as of the date hereinabove written.

ARMSTRONG PUBLIC SERVICE DISTRICT
(Name of Borrower) ‘

"[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

P. O. Box 156
P. O. Box No. or Street Address)

Kimberley, West Virginia 25118
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretarv, Public Service Board
(Title of Executive Official)

CH414846.2
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

03 19 3
@ s 00§
@S 2D 8
4§ 2 $
(5§ (23 %
6 3 Q4 _$
(T _$ 25 $
(8 % 26) $
9 _$ @D $
o $ 28 $
an s (29) S
12 $ 30) 8
a3 s GBS
(14) $ (32) $
(15 $ (33)_$
(16 _$ 34) $
an s (35) $
(18) $ (36) _$
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within - Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
" =%~ for registration of the within Bond of the said Issuer with full power of substitution in the
premises. ' :

Dated:

In the presence of:

CH414846.2
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository

Bank. The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank and from each other: '

(1) Revemue Fund;

(2)  Renewal and Replacement Fund; and

(3)  Series 2001 A Bonds Construction Account.

Section 4.02. E;:tablishment of Punds and Accounts with Commission.
The following special funds or accounts are hereby created with (or continued if previously

established by the Prior Resolutions) and shall be held by the Commission separate and apart
from all other funds or accounts of the Commission and the Issuer and from each other:

(1)  Series 1974 Bonds Sinking Fund; and
(2)  Series 1974 Bonds Reserve Account; and
(3)  Series 2001 A Bonds Reserve Account,

Section 4.03. ‘Bond Proceeds; Series 2001 A Bonds Construction
Account. The proceeds of the sale of the Series 2001 A Bonds shall be deposited upon
receipt by the Issuer in the Series 2001 A Bonds Construction Account. The monies in the
Series 2001 A Bonds Construction Account in excess of the amount insured by FDIC shall
be secured at all times by the Depository Bank by securities or in a manner lawful for the
securing of deposits of State and municipal funds under West Virginia law. Monies in the
Series 2001 A Bonds Construction Account shall be expended by the Issuer solely for the
purposes provided herein.’

Monies in the Series 2001 A Bonds Construction Account shall be used soiely
to pay the cost of acquisition and construction of the Project upon vouchers and other
documentation approved by the Purchaser. '

' ~ Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2001 A Bonds Construction Account and pay to the
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Purchaser on or before the due date, such sums as shall be from time fo time required to
make the monthly installments on the Series 2001 A Bonds if there are not sufficient Net
Revemies to make such monthly payment.

Pending application as provided in this Section 4.03, money and funds in the

Series 2001 A Bonds Construction Account shall be invested and reinvested at the direction

of the Issuer, to the extent possible in accordance with applicable law, in Qualified
‘Tnvestments.

When acquisition and construction of the Series 2001 A Bonds has been
T-E - comipleted and all costs thereof have been paid or provision for such payment has been made,
any balance remaining in the Series 2001 A Bonds Construction Account shall be disposed
of in accordance with the regulations of the Purchaser.

Section 4.04. Covenants of the Issuer as to System Revenues and Funds.

~ So long as any of the Series 2001 A Bonds shall be outstanding and unpaid, or until there

shall have been sct apart in the Series 2001 A Bonds Reserve Account, a sum sufficient to

pay, when due or at the earliest practical prepayment date, the entire principal of the Series

2001 A Bonds remaining uopaid, together with interest accrued and to accrue thereon, the
Issuer further covenants with the Holders of the Series 2001 A Bonds as follows:

A. REVENUE FUND. The entirc Gross Revenues
derived from the operation of the System, and all parts thereof,
and all Tap Fees received, shall be deposited as collected by the
Issuer in the Revenue Fund. The Revenue Fund shall constitute
a trust fund for the purposes provided in the Resolutions and shall
be kept separate and distinct from all other funds of the Issuer and
the Depository Bank and used only for the purposes and in the -
manner provided in the Resolutions.

B.  DISPOSITION OF REVENUES. All Revenues at
any time on deposit in the Revenue Fund shall be disposed of only
in the following order and priority, subject to the provisions of
the Prior Resolutions not otherwise modified herein:

, (1)  The Issuer shall first, each month, pay from
the Revenue Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, transfer
from the Revenne Fund and (i) remit on the first day of each
meonth, to the Commission for deposit in the 1974 Bonds Sinking
Fund, the amount required by the Prior Resolutions to pay
interest and principal on the 1974 Bonds; and (i) beginning on
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January 13, 2002, remit to the National Finance Office, the
amounts required to pay the interest on the Series 2001 A Bonds
until January 13, 2004 and continuing on the 13th day of each
month thereafter, the amounts required to amortize the interest
and principal on the Series 2001 A Bonds over the life of the
Bond issue. All payments with respect to principal of and interest

" on the Prior Bonds and the Series 2001 A Bonds shall be made on

an equal pro rata basis In accordance with the respective
aggregate principal amounts thereof outstanding and on a parity
with each other.

(3)  The Issuer shall next, each month, transfer from the

. Reverme Fund and (i) on the first day of each month, remit to the

Commission for deposit into the 1974 Bond Reserve Account, the

- amount required by the Prior Resolutions; and (ii) beginning on

January 13, 2004 and continuing on the 13th day of each month
thereafter, remit to the Commission for deposit info the
Series 2001 A Bonds Reserve Account, an amount equal to 1/2 of
1/120th of the Series 2001 A Bonds Reserve Requirement, until
the amount in the Series 2001 A Bonds Reserve Account equals
the Series 2001 A Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2001 A Bonds
Reserve Account when there shall have beén deposited therein,
and as long as there shall remain on deposit therein, an amount
equal to the Series 2001 A Bonds Reserve Requirement. Monies
in the Series 2001 A Bonds Reserve Account shall be used solely
to make up any deficiency for monthly payments of the principal
of and interest on the Series 2001 A Bonds to the National
Finance Office as the same shall become due or for prepayment
of installments on the Series 2001 A Bonds, or for mandatory
prepayment of the Series 2001 A Bonds as hereinafter provided,
and for no other purpose; provided, however, earnings from
monics in the Series 2001 A Bond Reserve Account, so long as
the Series 2001 A Bonds Reserve Requirement is on deposit and
maintained therein, shall be returned not less than once each year,
by the Commission to the Issuer, to be deposited in the Revenue
Fund.

(4y  'The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Renewal and Replacement
Fund an amount equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payment for account of any Reserve
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Account. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested andreinvested in Qualified
Investments. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account (except fo the extent such
deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required hereof) shall be
promptly eliminated with monies from the Renewal and
Replacement Fund.

(5)  After all the foregoing provisions for use of
monies in the Revenue Fund have been fully complied with, any
monies remaining therein and not permitted to be retained therein
may be used to prepay installmenis of the Bonds, pro rata, or for
any lawful purpose. o

Whenever the monies in the Series 2001 A Bonds Reserve
Account shall be sufficient to prepay the Series 2001 A Bonds in
full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to ‘prepay the Series 2001 A
Bonds at the earliest practical date and in accordance with
applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent
for the administration of the Series 2001 A Bonds Reserve
Account as herein provided, and all amounts required for the
Series 2001 A Bonds Reserve Account will be deposited therein
by the Issuer upon transfers of funds from the Revenue Fund at
the times provided herein. If required by the Purchaser at
anytime, the Issuer shall make the necessary arrangements
whereby required payments into said account shall be
automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder.

The Issuer shall, on dates set forth above (if any such date
is not a business day, then the next occurring business day),
deposit with the Commission the required reserve account
payments with respect to the Bonds and all such payments shall
be remitted to the Commission with appropriate instructions as to
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the custody, use and application thereof consistent with the
provisions of this Bond Legislation.

The Depository Bank is hereby designated as the Fiscal
Agent for the administration of the Renewal and Replacement
Fund as herein provided, and all amounts required for the
Renewal and Replacement Fund will be deposited therein by the
Issuer upon transfers of funds from the Revenue Fund at the times

- provided herein, together with written instructions stating the

amount remitted for deposit into each such fund.

The Revenue Fund, the Series 2001 A Bonds Reserve
Account and the Renewal and Replacement Fund shall constitute
trust funds and shall be used only for the purposes and in the
order provided herein, and until so used, the Purchaser shall have
a lien thereon for further securing payment of the Series 2001 A
Bonds and the interest thereon.

If on any payment date the Revenues are insuificient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and
transfers in addition to those which would otherwise be required
to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for
a deficiency or otherwise, shall be made on a parity and pro rata,
with respect to the Series 2001 A Bonds and the Prior Bonds, in
accordance with the respective principal amounts then
Outstanding.

Subject to the Prior Resolutions, the Commission and the
Depository Bank, at the direction of the Issuer, shall keep the
monies in the Series 2001 A Bonds Reserve Accouni and the
Renewal and Replacement Fund invested and reinvested to the
fullest extent possible in accordance with applicable law, and to
the extent practicable, in Qualified Investments having maturities
consonant with the required use thereof. Investments in any fund
or account under this Bond Legislation shall, unless otherwise
provided herein or required by law, be valued at the lower of cost
or the then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including

value of accrued interest and giving effect to the amortization of

discount, or at par if such investment is held by the "consolidated
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fund” managed by the West Virginia Investment Management
Board. Any investment shall be held in and at all times deemed
a part of the fund or account in which such monies were
originally held, and interest accruing thereon and any profit or
loss realized from such investrnent shall be credited or charged to
the appropriate fund or account. Earnings from monies in the
Series 2001 A Bonds Reserve Account, so long as the
Series 2001 A Bonds Reserve Requirement is on deposit and
maintained therein, shall be returned not less than once each year,
by the Commission to the Issuer, to be deposited in the Revenue
Fund. : ‘

C. CHANGE OF DEPOSITORY BANK. The Issuer
may designate another bank or trust company insured by FDIC as
Depository Bank if the Depository Bank should cease for any
reason to serve or if the Governing Body determines by resolution
that the Depository Bank or its successor should no longer serve
as Depository Bank. Upon any such change, the Governing Body

‘will cause notice of the change to be sent by registered or

certified mail to the Purchaser.

.D.  USER CONTRACTS. The Issuer shall, prior to
delivery of the Series 2001 A Bonds, provide evidence that there
will be at least 799 bona fide users of the System upon completion
of the Project, in full compliance with the requirements and
conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit
from the Revenue Fund to the Commission or the Depository
Bank such additional sums as shall be necessary to pay the
echarges and fees of the Commission or the Depository Bank then
due.

F. INVESTMENT OF EXCESS BALANCES. The
monies in excess of the sum insured by FDIC in any of such
funds or accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments
as shall be eligible as security for deposits of state and municipal
funds under the laws of the State of West Virginia.

" G. REMITTANCES. All remittances made by the
Issuer to the Commission or the Depository Bank shall clearly
identify the fund or account into which each amount 15 to be
deposited.

24




H. GROSS REVENUES. The Gross Revenues of the
System shall only be used for purposes of the System.

Sectipn 4.05. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Series 2001 A Bonds, the Issuer may issue and sell its interim construction notes in an
aggregate principal amount not to exceed $550,000 (the "Notes™). The Notes shall be in the
form of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized to enter into the credit agreement with such commercial bank or other lender. The

© -¥  “Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates
" and shall mature on such date or dates and be subject to such prepayment or redemption, all
as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Series 2001 A Bonds or the Grants. The Notes do not
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions. The general funds of the Tssuer are not liable, and neither the full
Faith and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to compel the forfeiture of any
property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its
income, receipts or revenues except as set forth herem. -

CH414846.2
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2001 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2001 A
Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2001 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2001 A Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 115% of the
annual debt service on the Series 2001 A Bonds and the Prior Bonds and sufficient to make
the payments required herein ioto all funds and accounts and all the necessary expenses of
operating and maintaining the System during such Fiscal Year and such rates, fees and other
charges shall not be reduced so as to be insufficient to provide adequate Revenues for such
purposes.

Section 5.03. Sale of the Systemn. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 2001 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. - Issuance of Additional Parity Bonds or Obligations. No
Parity Bonds shall be issued at any time, however, unless there has been procured and filed
with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal year following the year in which
such Parity Bonds are to be issued shall be at least 120% of the average annual debt service
requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding;

(3)  The Parity Bonds than proposed to be issued.

No additional Parity Bonds or obligations payable out of any of the Revenues
of the System shall be issued, except with the prior written consent of the Purchaser.

CH414846.2
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The foregoing limitation may be waived or modified by the written consent of
the Holders of the Pricr Bonds.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees thet it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2001 A Bonds remain ouistanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts: ‘

(a)  Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of
any part of the Project from the contractor, and immediately upon
any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the full

" insurable value thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion.
The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance to
protect the interests of the Issuer during construction of the
Project in the full insurable value thereof. °

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2001 A Bonds.

(¢}  Vehicular Public Liability Insurance, in the event the
- Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer. :

CH414846.2
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(d) Workers' Compensation Coverage for All
Employees' of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100 % of the
construction contract, wili be required of each prime confractor,
and such payment bonds have been or will be filed with the Clerk
of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' compensation

_coverage shall be maintained as required by the laws of the State
of West Virginia.

(¢) Flood Insurance to be procured, to the extent
. available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be

- obtained.

(f)  Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in an amount at least equal to the total
funds in the custody of any such person at any one time, and
initially in the amount of $50,000 upon the treasurer, provided,
however, that no bond shall be required insofar as custody of the
Series 2001 A Bonds Construction Account is concerned so long
as checks thereon require the signature of a representative of the
Purchaser.

(g) Provided, however, and in keu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2001 A
Bongds are outstanding, the Issuer will carry insurance and bonds
or cause insurance and bonds to be carried for the protection of
the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and
in such amounts as the Purchaser may specify, with insurance .
carriers or bonding companies acceptable to the Purchaser.

Sectign 5.06. Statutory Mortgage Lien. For the further protection of the

" Holder of the Series 2001 A Bonds, a statutory mortgage lienupon the System is granted and

created by the Act, on a parity with the Prior Bonds, which statutory mortgage lien is hereby

recognized and declared to be valid and binding and shall take effect immediately upon the
delivery of the Series 2001 A Bonds.

CH414846.2
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Section 5.07. Evenis of Default. Each of the following events is hereby
declared an "Event of Default": . ‘

(@ Failure to make payment of any monthly
amortization installment up.on the Series 2001 A Bonds at the
date specified for payment thereof; and

(b)  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of the
Issuer contained in the Series 2001 A Bonds or herein, or

R T violation of or failure to observe any provision of any pertinent

law.

Section 5.08. Enforcement. Upon the happenmg of any Event of Default
spec:ified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall'exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. Fiscal Year; Budget. While the Series 2001 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and mainfained on a Fiscal Year basis commencing on July 1 of each year and

- ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the Systern in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
until the adoption of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annuat
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Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser. .

Section 5.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Aci. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there s default in the performance of or compliance with any

covenant or provision hereof.

Section5.11. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to
permitted changes. -

Section3,12. Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart {rom all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail 2 copy of such audit report to the Purchaser. The Issuer shalt
further corply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System, The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2001 A Bonds are
outstanding.

Section5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.

CH414546.2
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ARTICLE VI

RATES, ETC. -

Section 6.01. Initial Schedule of Rates and Charges; Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on September 5, 2001, Case No. 00-

" 1844-PWD-CN which Final Order is incorporated herein by reference as a part hereof.

B.  There shall not be any discrimination or dszerentml in rates between
customers in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises sexrved of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and

charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be depos1ted and accounted for
in the same manner as other Revenues of the System

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.

CH414846.2
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ARTICLE VII

MISCELLANEQUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2001 A Bonds, the principal of and interest due
or to become due thereon, at the times and in the mazner stipulated therein and in this Bond
Legislation, then with respect to the Series 2001 A Bonds, the pledge of Net Revenues and

other monies and securities pledged under this Bond Legislation and all covenants,
" agreements and other obligations of the Issuer to the Registered Owner of the Series 2001 A
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser. '

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer

of the Governing Body are hereby authorized and directed to cause the Series 2001 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary fo any express
provision of faw or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2001 A Bonds.

Section 7.03. Conflicting Provisions Repealed. The Prior Resolutions and
all parts thereof not expressly hereby changed shall continue in full force and effect and this
Bond Legislation shall be supplemental to the Prior Resolutions. :

Al resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof. o -
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Section 7.07. Covenant of Due Procedure, Eic. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia

applicable thereto; and that the Chairman, Secretary and members of the Governing Body

were at all times when any actions in connection with this Resolution occurred and are duly '

in office and duly qualified for such office.

. ‘Sectidn 7.08. Effective. Time. This Resolution shall take effect
immediately upon its adoption. ‘

CH414846.2
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Adopted this 11th day of December, 2001.

ARMSTRONG PUBLIC SERVICE DISTRICT

Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of ARMSTRONG PUBLIC SERVICE DISTRICT on the 11th day of December, 2001.

Dated: December 13, 2001.

[SEAL]

(:2£4¢X;f~—»— A Gl e O
Secretary r

12/06/01
(28360/99001
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ARMSTRONG PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2001 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$550,000
No. AR-1 Date: December 13, 2001

FOR VALUE RECEIVED, ARMSTRONG PUBLIC SERVICE DISTRICT
(herein called "Borrower ™) promises to pay to the order of the United States of America (the
*Government"), or its registered assigns, at its National Finance Ofiice, St. Louis, Missourd
63103, or at such other place as the Government may hereafter designate in writinig, the
principal sum of FIVE HUNDRED FIFTY THOUSAND DOLLARS ($550,000), plus
interést on the unpaid principal balance at the rate of 4.5% per annum. The said principal
and interest shall be paid in the following installments on the following dates: Monthly
installments of interest only, commencing 30 days following delivery of the Bond and
continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $2,525, covering principal and interest, thereafter on said corresponding day of
each month, except that the final instaliment shall be paid at the end of 40 years from the date
of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Governnent and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and exira payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder. :
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While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
‘payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder. '

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or mear its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange therefor.
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This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A

* of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly

adopted December 11, 2001, authorizing issuance of this Bond (the "Resolution”).

_ If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient arnount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond

_shall be subject to the present regulations of the Government and to its future regulations not

inconsistent w1th the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER
REVENUE BOND, 1974, AS DESCRIBED IN THE RESOLUTION.
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RECORD OF ADVANCES

AMOQUNT DATE AMOUNT DATE

(1)‘ $99.389 December 13,2001 (19) _§
@ -5 20§
3 __$ 21§
@ 8 (22) .$
5 8 23) $
© 8 24 _$
m 25§
®) % 26) _$
© QD $
(10 _$ (28) $
an $ (29 §
12y 3 (300 $
13 % (31) $
(14) % (32) $
15 $ 33)_$
16 $ (34)_$
an _$ (35) $
(8§ 36)_$

TOTAL $
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sé]ls, assigns, and transfers unto

the within Bond and does | hereby irrevocably constiite and appoinf
, , Attorney to transfer the said Bond on the books kept

for registration of the within Bond of the said Issuer with fill power of substitution in the
" premises.

Dated:

In the presence of:

028360/99001
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ARMSTRONG PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2001 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$550,000 -

REGISTRATION BOOXS

(No writing on these Books except by the Issuer as Registrar)

Sipnature of

Date of In Whose Name Secretary
Bond No. Registration Registered of Registrar
AR-1 December 13, 2001 _ United States of America 4;;@4‘” LA et

11/30/01
(28360.95001
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ARMSTRONG PUBLIC SERVICE DISTRICT

A RESOLUTION AUTHORIZING THE REFUNDING OF THE
SEWER REVENUE BOND, SERIES 1985, OF ARMSTRONG
PUBLIC SERVICE DISTRICT; THE ISSUANCE OF SEWER
REFUNDING REVENUE BONDS, SERIES 2002 A, OF THE
DISTRICT IN THE AGGREGATE PRINGIPAL AMOUNT OF
NOT MORE THAN $900,000, THE PROCEEDS OF WHICH
SHALL BE EXPENDED FOR SUCH REFUNDING AND TO
PAY COSTS IN CONNECTION THEREWITH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF, AND THE
SECURITY FOR, THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING A CONTINUING DISCLOSURE
AGREEMENT AND OTHER DOCUMENTS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS WITH RESPECT TO SUCH BONDS.

WHEREAS, Armstrong Public Service District (the "Issuer") presently owns
and operates a public sewerage system (the "System") and has heretofore financed the
acquisition and comstruction of the System and certain additions, extensions and
improvements thereto by issuance of a series of bonds, being the Sewer Revenue Bond
Series 1985, dated March 26, 1985, issued in the original aggregate principal amount of
$778,000 (the "Series 1985 Bonds")

WHEREA‘S, the Series 1985 Bonds were issued pursuant to a resolution of the
Issuer duly adopted on January 11, 1984, as supplemented (colectively, the "Prior
Resolutions");

WHEREAS, under the provisions of Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act"), the Issuer is authorized and
empowered to issue refunding revenue bonds for the purpose of retiring or refinancing all or
any part of the outstanding Series 1985 Bonds;

WHEREAS, the Issuer is advised that present value debt service savings will
be realized as a result of the refunding of the Series 1985 Bonds;

WHEREAS, the Issuer has determined and hereby determines that it would
therefore be to the benefit of the Issuer and its residents to refund the Series 1985 Bonds in
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the manner set forth herein with proceeds of a series of bonds to be designated "Sewer
Refunding Revenue Bonds, Series 2002 A" (the "Series 2002 A Bonds"), in the maximum
aggregate principal amount of not more than $900,000, and other monies of the Issuer; and

WHEREAS, the Issuer now desires to authorize the refunding of the Series 1985
Bonds as aforesaid, and to provide for the financing thereof by the issnance of the Series
2002 A Bonds as hereinafter provided;

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF ARMSTRONG
PUBLIC SERVICE DISTRICT: o '
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ARTICLE I

DEFINITIONS; STATUTORY AUTHORITY; FINDINGS

Section 1.01. Definitions. All capitalized terms used in this Resolution
and not otherwise defined in the recitals or in the text hereof shall have the meanings
specified below, unless the context expressiy requires otherwise:

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended and in effect on the date of delivery of the Series 2002 A Bonds.

" Authorized Newspaper" means a f{inancial journal or newspaper of general
circulation in the City of New York, New York, printed in the English language and
customarily published on each business day of the Registrar, whether or not published on
Saturdays, Sundays or legal holidays, and so long as so published, shall include The Bond
Buver and Redemption Digest.

" Authorized Officer” means the Chairman of the Governing Body of the Issuer
or any Acting Chairman duly selected by the Governing Body.

"Bond Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia which succeeds to the functions of the Bond
Commission.

"Bond Counsel" shall mean any law firm having a national reputation in the
field of municipal law whose opinions are generally accepted by purchasers of municipal
bonds, appointed by the Tssuer, and shall initially mean Steptoe & Johnson PLLC,
Charleston, West Virginia.

"Bondholder," "Holder of the Bonds," "Owner of the Bonds" or any similar
ferm means any person who shall be the registered owner of any outstanding Bond.

"Bond Register” means the books of the Issuer maintained by the Registrar for
the registration and transfer of Bonds.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, or such other period as shall be determined by the Issuer, except
that the first Bond Year shall begin on the Closing Date,

"Bonds" means the Series 2002 A Bonds and any additional parity Bonds
hereafter issued within the terms, restrictions and conditions contained herein.
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"Business Day" means any day other than a Satarday, Sunday or a day on which
national banking associations or West Virginia banking corporations are authorized by law
to remain closed.

"Certificate of Authentication and Registration” means the Certificate of
Authentication and Registration on the Series 2002 A Bonds, in substantially the form set
forth in EXHIBIT A - BOND FORM hereto.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Series
2002 A Bonds for the proceeds representing the original purchase price thereof.

"Code" shall mean the Internal Revenue Code of 1986, as amended and
supplemented from time to time, and Regulations thereunder.

"Consulting Engineers" means any qualified engineer or engineers or firm or
firms of engineers that shall at any time now or hereafter be retained by the Issuer as
Consulting Engineers for the System, or portion thereof.

"Costs" or similar terms means all those costs now or hereafter permitted by the
Act to be financed with bonds issued pursuant hereto, including, without limitation, the costs
of refunding the Series 1985 Bonds (which amount shall reflect the Independent Certified
Public Accountant’s determination of the Redemption Price of the Series 1985 Bonds),
interest accruing or to accrue thereon, redemption premiums, premiums for municipal bond
insurance and reserve account insurance, letter of credit fees, expenses for fiscal or other
agents, legal expenses and any other costs or expenses necessary, incidental, desirable or
appurtenant to the issuance of the Series 2002 A Bonds and the refunding of the Series 1985
Bonds. '

"Costs of Issuance Fund" means the Costs of Issuance Fund created by
Section 4.01 hereof.

"Depository Bank" means the bank or banks to be designated as such in the
Suppiemental Resolution, and any other bank or national banking association located in the
State of West Virginia, eligible under the laws of the State of West Virginia to receive
deposits of state and municipal funds and insured by the FDIC that may hereafter be
appointed by the Issuer as Depository Bank.

"DTC" means the Depository Trust Company, New York, New York, or its
successor thereof.

CH558145.1




"DFC-eligible” means, with respect to the Series 2002 A Bonds, meeting the
qualifications prescribed by DTC. ‘

"Event of Default" means any occurrence or event specified in Section 7.01.

"FDIC" means the Federal Deposit Insurance Corporation or any successor to
the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July I and ending on
the succeeding June 30. )

"Governing Body" or "Board" means the public service board of the Issuer, as
it may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
‘reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined), or any Tap Fees, as
hereinafter defined. .

"Independent Certified Public Accountant” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

"Issuer" means Armstrong Public Service District, a public service district and
public corporation and political subdivision of the State of West Virginia, in Fayette County
of said State, and, unless the context clearly indicates otherwise, includes the Governing Body
of the Issuer. '

"Municipal Bond Insurance Policy " means the municipal bond insurance policy,
if any, issued by a Bond Insurer simultaneously with the delivery of the Series 2002 A Bonds,
insuring the payment of the priacipal of and interest on all or any of the Series 2002 A Bonds
in accordance with the terms thereof.
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"Net Proceeds" means the face amount of the Series 2002 A Bonds, plus
accrued interest and premium, if any, Iess original issue discount, if any, and less proceeds
deposited in the Serjes 2002 A Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 2002 A Bonds, without regard to whether or
not such investment is made in tax-exempt obligations. '

7 "Net Revenues® means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any investment properiy which is acquired
with the gross proceeds of the Series 2002 A Bonds and is not acquired in order to carry out
the governmental purpose of the Series 2002 A Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of fiscal agents, the Depository
Bank, the Registrar and the Paying Agent (all as herein defined), other than those capitalized
as part of the costs, payments to pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that "Operating Expenses” does not inchide
payments on account of the principal of or redemption premium, if any, or interest on the
Bonds, charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets, amortization of debt discount or such miscellaneous
deductions as are applicable to prior accounting periods.

"Original Purchaser" means Crews & Associates, Little Rock, Arkansas, as the
purchasers of the Series 2002 A Bonds directly from the Issuer, or, if the Issuer and such
Original Purchaser do not agree to the purchase of the Series 2002 A Bonds with interest
rates and other terms allowable under the Act, such other person or persons, firm or firms,
bark or banks, corporation or corporations or such other entity or entities as shall purchase
the Series 2002 A Bonds directly from the Issuer, as determined by a resolution supplemental
hereto; provided, that the Original Purchaser and the Issuer shall agree to the purchase of the
Series 2002 A Bonds, as hereinafter defined, including the exact principal amount thereof and
interest rate or rates thereon as fixed by said supplemental resolution to be adopted by the
Issuer at the time of approval of such sale of said Series 2002 A Bonds.

"Outstanding,” when used with reference to the Series 2002 A Bonds and as of
any particular date, describes all Bonds theretofore and thereupon being issued and delivered
except (a) any Bond canceled by the registrar for such Bond at or prior to said date; (b} any
Bond for the payment of which monies, equal to its principal amount, with interest to the date
of maturity, shall be held in trust under this Resolution and set aside for such payment
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(whether upon or prior to maturity); (c) any Bond deemed to have been paid as provided by
Section 9.01; and (d) with respect to determining the number or percentage of Bondholders
or Bonds for the purpose of consents, notices and the like, any Bond registered to the Issuer.
Notwithstanding the foregoing, in the event that a Bond Insurer has paid principal of and/or
interest on any Bond, such Bond shall be deemed to be Outsianding until such time as a Bond
Insurer has been reimbursed in full.

"Paying Agent" means the Registrar or other entity designated as such for the
Series 2002 A Bonds in the Supplemental Resolution, and any successor thereto appointed
in accordance with Section 8.12 hereof.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than
a natural person, including all persons "related" to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit
and use as a member of the general public. All of the foregoing shall be determined in
accordance with the Code, including, without limitation, giving due regard to "incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified improvements,”
if any.

"Prior Resolutions” means the resolution of the Issuer duly adopted
January 11, 1984, authorizing the Series 1985 Bonds.

"Purchase Price," for the purpose of computation of the Yield of the Series
2002 A Bonds, has the same meaning as the term "issue price" in Sections 1273(b) and 1274
of the Code, and, in general, means the initial offering price of the Series 2002 A Bonds to
the public (not including bond houses and brokers, or similar persons or organizations acting
in the capacity of underwriters or wholesalers), at which price a substantial amount of the
Series 2002 A Bonds of each maturity is sold or, if the Series 2002 A Bonds are privately
placed, the price paid by the first buyer of the Series 2002 A Bonds or the acquisition cost
of the first buyer. "Purchase Price," for purposes of computing Yield of Nonpurpose
Investments, means the fair market value of the Nonpurpose Investments on the date of use
of Gross Proceeds of the Series 2002 A Bonds for acquisition thereof, or if later, on the date
that Investment Property constituting a Nonpurpose Investment becomes a Nonpurpose
Investment of the Series 2002 A Bonds.

"Qualified Investments" means and includes any of the following, unless
otherwise set forth in the Supplemental Resolution:

(a)  Government Obligations;
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{(hy  Government Obligations which have been stripped
of their unmahired interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(¢c)  Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(¢)  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said
time accounts;

()  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs
(a) through (e) above;

(g} Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
(e) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said imvestments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be




replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such

repurchase agreement shall have a prior perfected security interest

in the collateral therefor; must have (or its agent rmust have)
possession of such collateral; and such collateral must be free of
all claims by third parties;

()  The West Virginia "consolidated fund” managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

_ (i)  Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A” by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Record Date" means the day of the month which shall be so stated in the Series
2002 A Bonds, regardless of whether such day is a Saturday, Sunday or legal holiday.

"Redemption Date" means the date fixed for redemption of any Bonds of the
Issuter called for redemption.

"Redemption Price” means the price at which any Bonds of the Issuer may be
called for redemption and includes the principal of and interest on such Bonds to be
redeemed, plus the interest and premium, if any, required to be paid to effect such
redemption.

"Registrar” means the bank to be designated in the Supplemental Resolution as
the Registrar for the Series 2002 A Bonds, and any successor thereto appointed in accordance
with Section 8.08 hereof.

"Regulations” means temporary and permanent regulatioﬁs promulgated under
the Code, and includes applicable regulations promulgated under the Internal Revenue Code
of 1954.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
created by the Prior Resolutions and continued hereby.

"Resolution” means this Resolution and all orders and resolutions supplemental
hereto or amendatory hereof.
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"Revenue Fund™ means the Revenue Fund created by the Prior Resolutions and
continued hereby.

"Secretary" means the Secretary of the Governing Body of the Issuer.

"Series 1985 Bonds" means the Issuer’s Sewer Revenue Bond, Series 1985,
dated March 26, 1985, issued in the original aggregate principal amount of $778,000.

"Series 2002 A Bonds" means the Sewer Refunding Revenue Bonds, Series
2002 A, of the Issuer, originally authorized to be issued pursuant to this Resolution.

"Series 2002 A Bonds Redemption Account” means the Series 2002 A Bonds
Redemption Account created by Sectlon 4.02 hereof.

"Series 2002 A Bonds Reserve Account" means the Series 2002 A Bonds
Reserve Account created by Section 4.02 hereof.

"Series 2002 A Bonds Reserve Requirement" means, as of any date of
calculation, the lesser of (i) 10% of the original stated principal amount of the Series 2002 A
Bonds; (i) the maximum amount of principal and interest which will become due on the
Series 2002 A Bonds in any year; or (iii) 125% of the average amount of principal and
interest which will become due on the Series 2002 A Bonds. :

"Series 2002 A Bonds Sinking Fund" means the Series 2002 A Bonds Smkmg
Fund created by Section 4.02 hereof.

"State” means the State of West Virginia.

"Supplemental Resolution" means any resolution amendatory hereof or
supplemental hereto and, when preceded by the article "the,” refers specifically to the
Supplemental Resolution to be adopted by the Issuer following adoption of this Resolution,
setting forth the final amounts, maturities, interest rates and other terms of the Series 2002 A
Bonds and authorizing the sale of the Series 2002 A Boads to the Original Purchaser and
setting forth provisions specific to the Bond Insurer, if any; provided, that any provision

. intended to be included in the Supplemental Resolution and not so included may be contained
in any other Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by this Resolution
to be set aside and held for the payment of or security for the Bonds or any other obligations
of the Issuer, including, without limitation, the Renewal and Replacement Fund and any
reserve accounts.
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"Systern" means the complete properties of the Issuer for the collection,
treatrnent, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as
presently existing in its entirety or any integral part thereof, and shall inciude any additions,
improvements and extensions thereto hereafter constructed or acquired for the System from
any sources whatsoever.

"Term Bonds" means Bonds subject to mandatory sinking fund redemption, as
described by Section 3.06 hereof.

Words importing singular number shall inciude the plural number in each case
and vice versa; words importing persons shall include firms and corporations and vice versa;
and words importing the masculine gender shall include the feminine and neuter genders and
vice versa; and any requirement for execution or attestation of the Bond or any certificate or
other document by the Chairman or the Secretary shall mean that such Bond, certificate or
other document may be executed or attested by an Acting Chairman or Acting Secretary.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

The terms "herein,” "hereunder," "hereby,” "hereto," "hereof” and any sirnilar
terms refer to this Resolution; and the term "hereaffer” means after the date of adoption of
this Resolution. ’

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

, Section 1.03. Findings. The Governing Body hereby finds and determines
as follows: '

A.  The Issuer is a public service district and bublic corporatien and political
subdivision of the State of West Virginia, in Fayette County of said State.

B. The Issuer now owns and operates the System, the acquisition and
construction of which has been financed in part by the proceeds of the Series 1935 Bonds.

C.  The Issuer derives revenues from the System which are pledged for
payment of the Series 1985 Bonds. Except for such pledge thereof, said revenues are not
pledged or encumbered in any manner. :
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D.  Fhe Issuer intends to refund the Series 1985 Bonds in their entirety with
proceeds of the Series 2002 A Bonds and other funds of the Issuer, to issue the Series 2002 A
Bonds and to pledge the Net Revenues of the System for payment thereof. Upon issuance
and delivery of the Series 2002 A Bonds and the defeasance of the Series 1985 Bonds, the
Series 2002 A Bonds shall have a first lien on the System and the Revenues therefrom.

E. [RESERVED].

F.  The estimated revenues to be derived in each year from the operation of
the System after the refunding and defeasance of the Series 1985 Bonds will be sufficient to
pay all Operating Expenses of the System and to make all other payments provided for in this
Resolution.

G.  Basedupon the assumed principal amount, maturity schedule and interest
rates for the Series 2002 A Bonds presented to the Issuer by the Original Purchaser, and after
making allowance for the use of cash on hand of the Issuer, the Series 2002 A Bonds show
a net present value debt service savings to the Issuer after deducting all expenses of the
refunding and the costs of issuing the Series 2002 A Bonds.

H.  The Issuer shall not sell the Series 2002 A Bonds without setting forth in
the Supplemental Resolution the determination set forth in paragraph G above, based upon
the actual principal amount, maturity schedule and interest rates for the Series 2002 A Bonds,
and the Issuer shall not issue the Series 2002 A Bonds without having obtained from an
Independent Certified Public Accountant a certification that the amount of savings stated to
be achieved by the refunding shall in fact be saved, based upon their review, comparison and
analysis of the net interest cost in dollars of the Series 2002 A Bonds and the net interest cost
i dollars of the Series 1985 Bonds.

L. Subject to the determination and certification required by paragraph H
above, it is in the best interests of the Issuer, and the residents thereof, that the Issuer issue
the Series 2002 A Bonds and secure the Series 2002 A Bonds by a pledge and assignment of
the Net Revenues derived from the operation of the System, the monies in the Series 2002 A
Bonds Sinking Fund and the Series 2002 A Bonds Reserve Account, unexpended proceeds
of the Series 2002 A Bonds and as further set forth herein. '

I The Series 2002 A Bonds and the Certificate of Authentication and
Registration to be endorsed thereon are to be in substantially the forms set forth in
EXHIBIT A - BOND FORM attached hereto and incorporated herein by reference, with
necessary and appropriate variations, omissions and insertions as permitted or required by
this Resolution or a Supplemental Resolution or as deemed necessary by the Registrar or the
Issuer.
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K.  All things necessary to make the Series 2002 A Boods, when
authenticated by the Registrar and issued as in this Resolution provided, the valid, binding
and legal special obligations of the Issuer according to the import thereof, and to validly
pledge and assign those funds pledged hereby to the payment of the principal of and interest
on the Series 2002 A Bonds, will be timely done and duly performed.

L. The adoption of this Resolution, and the execution and issuance of the
Series 2002 A Bonds, subject to the terms thereof, will not result in any breach of, or
constitute a default under, any instrument to which the Issuer is a party or by which it may
be bound or affected.

Section 1.04. Resolution Constitutes Contract. In consideration of the
acceptance of the Series 2002 A Bonds by those who shall own or hold the same from time
to time, this Resolution shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of such
Bondholders of any and all of such Series 2002 A Bonds, all of which shall be of equal rank
and without preference, priority or distinction between any one Bond and any other Bond,
by reason of priority of issuance or otherwise, except as expressly provided therein and
herein.
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ARTICLE II

AUTHORIZATION OF REFUNDING

Section 2.01. Authorization of Refunding. All Series 1985 Bonds
Outstanding as of the date of issuance of the Series 2002 A Bonds are hereby ordered to be
refunded, and the pledge of Net Revenues in favor of the Holders of the Series 1985 Bonds
imposed by the Prior Resolutions, the monies in the funds and accounts created by the Prior
Resolutions pledged to payment of the Series 1985 Bonds, and any other funds pledged by
the Prior Resolutions to payment of the Series 1985 Bonds are hereby ordered terminated,
discharged and released upon the payment to the Holder of the Series 1985 Bonds from the
proceeds of the Series 2002 A Bonds and from other monies available therefor, of the
following: (a) an amount equal to the fiscal and paying agent charges to become due and
payable in connection with the Series 1985 Bonds; and (b) an amount which will provide for
the immediate payment of the principal of and interest on the Series 1985 Bonds, plus the
premium, if any, as of the date of Closing. Contemporaneously with the payment to the
Holder of the Series 1985 Bonds of the above-referenced amounts, the amount on deposit in
the reserve account created and maintained on behalf of the Series 1985 Bonds shall be
released from the lien created by the Prior Resolutions and paid to the Holder of the
Series 1985 Bonds to reduce the outstanding principal of the Series 1985 Bonds to be paid
from the proceeds of the Series 2002 A Bonds.
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ARTICLE III

THE BONDS

Section 3.01. Form and Payment of Bords. No Bond shall be issued
pursuant to this Resolution except as provided in this Article [II. Any Bonds issued pursuant
to this Resolution after the issuance of the Series 2002 A Bonds, as hereinafter provided, may
be issued only as fully registered Bonds without coupons, in the denomination of $5,000 or
any integral multiple thereof for any year of maturity. All Series 2002 A Bonds shall be
dated as of the date provided in a Supplemental Resolution applicable to such series. .
Series 2002 A Bonds shail bear interest from the interest payment date next preceding the
date of authentication or, if authenticated after the Record Date but prior to the applicable
interest payment date or on such intérest payment date, from such interest payment date or,
if no interest on such Bonds has been paid, from the date thereof; provided however, that,
if, as shown by the records of the Registrar, interest on such Bonds shall be in default, Bonds
issued in exchange for Bonds surrendered for transfer or exchange shall bear interest from
the date to which interest has been paid in full on the initial Bonds surrendered.

The principal of and the premium, if any, on the Series 2002 A Bonds shall be
payable in any coin or currency which, on the respective date of such payment, is legal
tender for the payment of public and private debts under the laws of the United States of
America upon surrender at the principal office of the Paying Agent. Interest on the
Series 2002 A Bonds shall be paid by check or draft made payable and mailed to the Holder
thereof at his address as it appears in the Bond Register at the close of business on the Record
Date, or, if requested, in the case of a Registered Owner of $300,000 or more of the
Series 2002 A Bonds, by wire transfer to a domestic bank account specified in writing at least
5 days prior to such interest payment date by such Registered Owner.

In the event any Series 2002 A Bond is redeemed in part, such bond shall be
surrendered to and canceled by the Registrar, and the Issuer shall execute, and the Registrar
shall authenticate and deliver-to the Holder thereof, another Bond in the prmmpal amount of
said Bond then Outstanding.

Section 3.02. Execution of Bonds. The Series 2002 A Bonds shall be
executed in the name of the Issuer by the Chairman, by his or her manual or facsimile
signature, and the seal of the Issuer shail be affixed thereto or imprinted thereon and attested
by the Secretary by his or her manual or facsimile signature; provided, that, all such
signatures and the seal may be by facsimile. In case any one or more of the officers who
shall have signed or sealed any of the Series 2002 A Bonds shall cease to be such officer of
the Issuer before the Series 2002 A Bonds so signed and sealed have been actually sold and
delivered, such Series 2002 A Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Series 2002 A Bonds
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had not ceased to hold such office. Any Series 2002 A Bonds may be signed and sealed on
behalf of the Issuer by such person as at the actal time of the execution of such
Series 2002 A Bonds shall hold the proper office in the Issuer, although at the date of such
Series 2002 A Bonds such person may not have held such office or may not have been so
authorized.

Section 3.03. Authentication and Registration. No Series 2002 A Bond
" shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Resolution unless and untl the Certificate of Authentication and Registration on such
Series 2002 A Bond, substantially in the form set forth in EXHIBIT A - BOND FORM
attached hereto and incorporated herein by reference with respect to the Series 2002 A
Bonds, shall have been duly manually executed by the Registrar. Any such manually
executed Certificate of Authentication and Registration upon any such Series 2002 A Bond
shall be conclusive evidence that such Series 2002 A Bond has been authenticated, registered
and delivered under this Resolution. The Certificate of Authentication and Registration on
any Series 2002 A Bond shall be deemed to have been executed by the Registrar if signed by
an authorized officer of the Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.04. Negotiability and Registration. Subject to the requirements
for transfer set forth below, the Series 2002 A Bonds shall be, and have all of the qualities
and incidents of, negotiable instruments under the Uniform Commercial Code of the State,
and each successive Holder, in accepting any of said Series 2002 A Bonds, shall be
conclusively deemed to have agreed that such Series 2002 A Bonds shall be and have all of
the qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State, and each successive Holder shall further be conclusively deemed to have agreed
that said Series 2002 A Bonds shall be incontestable in the hands of a bona fide holder for
value.

So long as any of the Series 2002 A Bonds remain Outstanding, the Registrar
shall keep and maintain books for the registration and transfer of the Series 2002 A Bonds.
Series 2002 A Bonds shall be transferable only by transfer of registration upon the Bond
Register by the registered owner thereof in person or by his attorney or legal representative
duly authorized in writing, upon surrender thereof, together with a wriften instrument of
transfer satisfactory to the Registrar duly executed by the registered owner or such duly
authorized attorney or legal representative. Upon transfer of a Series 2002 A Bond, there
shall be issued at the option of the Holder or the transferee another Bond or Bonds of the
aggregate principal amount equal to the unpaid amount of the transferred Bond and of the
same series, interest rate and maturity of said transferred Bond. '

Upon surrender thereof at the office of the Registrar with a written instrument
of transfer satisfactory to the Registrar and duly executed by the registered owner or his
attorney or legal representative duly authorized in writing, Series 2002 A Bonds may at the
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option of the Holder thereof be exchanged for an equal aggregate principal amount of
Series 2002 A Bonds of the same series, maturity and interest rate, in any authorized
denominations.

In alf cases in which the privilege of tragsferring or exchanging a Series 2002 A
Bond is exercised, Bonds shall be delivered in accordance with the provisions of this
Resolution. All Series 2002 A Bonds surrendered in any such transfer or exchange shall
forthwith be canceled by the Registrar. Transfers of Series 2002 A Bonds, the initial
exchange of Bonds and exchanges of Bonds in the event of partial redemption of fully
registered Bonds shall be made by the Registrar without charge to the Holder or the
traipsferee thereof, except as provided below. For other exchanges of Series 2002 A Bonds,
the Registrar may impose a service charge. For every such transfer or exchange of bonds,
the Registrar may make a charge sufficient to reimburse its office for any tax or other
govermmental charge required to be paid with respect to such transfer or exchange, and such
tax or governmental charge, and such service charge for exchange other than the initial
exchange or in the event of partial redemption, shall be paid by the person requesting such
transfer or exchange as a condition precedent to the exercise of the privilege of making such
transfer or exchange. The Registrar shall not be obliged to make any such transfer or
exchange of Series 2002 A Bonds that have been called for redemption. -

Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2002 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may
execute, in its discretion, and the Registrar shail authenticate, register and deliver any new
Bond of like series, maturity and principal amount as the Bond, so mutilated, destroyed,
stolen or lost, in exchange and upon surrender and cancellation of, such mutilated Bond, or
in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing the Issuer and the Registrar proof of his ownership thereof and that said Bond has
been destroyed, stolen or lost and satisfactory indemmity and complying with such other
reasonable regulations and conditions as the Issuer or the Registrar may prescribe and paying
such expenses as the Issuer or the Registrar may incur. The name of the Bondholder listed
in the Bond Register shall constitute proof of ownership. All Series 2002 A Bonds so
surrendered shall be submitted to and canceled by the Registrar, and evidence of such
cancellation shall be given to the Issuer. If such Series 2002 A Bond shall have matured or
be about to mature, instead of issuing a substitute Bond, the Issuer, by and through the
Registrar, may pay the same, upon being indemnified as aforesaid, and, if such Bond be lost,
stolen or destroyed, without surrender therefor.

Any such duplicate Series 2002 A Bonds issued pursuant to this section shall
constitute original, additional contractual obligations on the part of the Issuer, whether or not
the lost, stolen or destroyed Bonds be at any time found by any one, and such duplicate
Bonds shall be entitled to equal and proportionate benefits and rights as to lien and source of
and security for payment from the Revenues pledged herein with all other Bonds issued
hereunder.
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Section 3.06. Term Bonds. In the event Term Bonds are issued pursuant
to this Resolution, the following provisions shall apply:

A.  The amounis to be deposited, apportioned and set apart by the Issuer
from the Revenue Fund and into the Series 2002 A Bonds Redemiption Account in accordance
with Subsection 4.03A(2) shall include (after credit as provided below) on the first of each
month, beginning on the first day of that month which is 12 months prior to the first
mandatory Redemption Date of said Term Bonds, a sum equal to 1/12th of the amount
required to redeem the principal amount of such Term Bonds which are to be redeemed as
of the next ensuing mandatory Redemption Date, which amounts and dates, if any, with
respect to a series of Series 2002 A Bonds shall be set forth in the Supplemental Resolution
relating thereto.

B.  Atits option, to be exercised on or before the 60th day next preceding
any such mandatory Redemption Date, the Issuer may (a) deliver to the Registrar for
cancellation such Term Bonds in any aggregate principal amount desired or (b} receive a
credit in respect of its mandatory redemption obligation for any such Term Bonds which prior
to said date have been redeemed (otherwise than pursuant to this section) and canceled by the
Registrar and not theretofore applied as a credit against any such mandatory redernpiion
obligation. Each Term Bond so delivered or previously redeemed shall be credited by the
Registrar at 100% of the principal amount thereof against the obligation of the Issuer on such
mandatory Redemption Date, and Term Bonds delivered in excess of such mandatory
redemption obligation shall be credited against future mandatory redemption obligations in
the order directed by the Issuer, and the principal amount of such Term Bonds to be
redeemed pursuant to mandatory sinking fund redemption shall be accordingly reduced.

C.  The Issuer shall on or before the 60th day next preceding each mandatory
Redemption Date furnish the Registrar and the Bond Comumission with its certificate '
indicating whether and to what extent the provisions of (a) and (b) of the preceding paragraph
are to be utilized with respect to such mandatory redemption payment and stating, in the case
of the credit provided for in (b) of the preceding paragraph, that such credit has not
theretofore been applied against any mandatory redemption obligation.

D.  After said 60th day but prior to the date on which the Registrar selects
the Term Bonds to be redeemed, the Bond Commission may use the monies in the Series
2002 A Bonds Redemption Account to purchase Term Bonds at a price less than the par value
thereof and accrued interest thereon. The Bond Commission shall advise the Issuer and the
Registrar of any Term Bonds so purchased, and they shall be credited by the Registrar at
100% of the principal amount thereof against the obligation of the Issuer on such mandatory
Redemption Date, and any excess shall be credited against future mandatory redemption
obligations in the order directed by the Issuer, and the principal amount of such Term Bonds
to be redeemed pursuant to mandatory sinking fund redemption shall be accordingly reduced.
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E.  The Registrar shall call for redemption, in the manner provided herein,
an aggregate principal amount of such Term Bonds, at the principal amount thereof plus
interest accrued to the Redemption Date (interest to be paid from the Series 2002 A Bonds
Sinking Fund), as will exhaust as nearly as practicable such Series 2002 A Bonds Redemption
Account payment designated to be made in accordance with paragraph (A) of this section.
Such redemption shali be by random selection made on the 45th day preceding the mandatory
Redemption Date, in such manner as may be determined by the Registrar. For purposes of
this section, "Term Bonds" shall include any portion of a fully registered Term Bond, in
integrals of $5,000.

Section 3.07. Notice of Redemption. Unless waived by any Holder of the
Series 2002 A Bonds to be redeemed, official notice of any redemption shall be given by the
Registrar on behalf of the Issuer by mailing a copy of an official redemption notice by
registered or certified mail at least 30 days and not more than 60 days prior to the date fixed
for redemption to the Bond Insurer, the Original Purchaser and the registered owner of the
Series 2002 A Bond or Bonds to be redeemed at the address shown on the Bond Register or
at such other address as is furnished in writing by such registered owner to the Bond
Registrar.

So long as DTC (as CEDE & CO.) is the registered Owner of the Series 2002 A
Bonds, the Registrar shall send all notices of redemption to DTC and shall verify that DTC
has received notice. Copies of all redemption notices relating to optional redemption of the
Series 2002 A Bonds shall also be sent to registered securities depositories.

All official notices of redemption shall be dated and shall state:
(1)  The Redemption Date;
(2)  The Redemption Price;

(3) If less than all outstanding Series 2002 A Bonds are to be
redeemed, the identification (and, in the case of partial redempiion, the
respective principal amounts) of the Series 2002 A Bonds to be redeemed;

(4)  That on the Redemption Date the Redemption Price and interest
accrued will become due and payable upon each such Series 2002 A Bond or
portion thereof called for redemption, and that interest theseon shall cease to
accrue from and after said date;

(5)  The place where such Series 2002 A Bonds are to be surrendered
for payment of the Redemption Price, which place of payment shall be the
principal office of the Registrar; and
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(6)  Such other information, if any, as shall be required for
DTC-eligible Bonds.

If funds sufficient to redeem all Series 2002 A Bonds called for optional
redemption have not been deposited with the Paying Agent at the time of mailing any notice
of optional redemption, such notice shall also state that such optional redemption is subject
to the deposit of such monies with the Paying Agent on or before the Redemption Date. If
such monies are not so deposited, the Registrar shall notify all holders of
Series 2002 A Bonds called for redemption of such fact.

Official notice of redemption having been given as aforesaid, the
Series 2002 A Bonds or portions of the Series 2002 A Bonds 50 to be redeemed shall, on the
Redemption Date, become due and payable at the Redemption Price therein specified, and
from and after such date (unless the Issuer shall default in the payment of the Redemption
Price) such Series 2002 A Bonds or portions of Series 2002 A Bonds shall cease to bear
interest. Upon surrender of such Series 2002 A Bonds for redemption in accordance with
said notice, such Series 2002 A Bonds shall be paid by the Registrar at the Redemption Price.
Installments of interest due on or prior to the Redemption Date shall be payable as herein
provided for payment of interest. Upon surrender for any partial redemption of any
Series 2002 A Bond, there shall be prepared for the registered owner a new Bond or Bonds
of the same maturity in the amount of the unredeemed principal of such Bond. All
Series 2002 A Bonds which have been redeemed shall be canceled and destroyed by the Bond
Registrar and shall not be reissued.

Failure to receive-such notice or any defect therein or in the mailing thereof
shall not affect the validity of proceedings for the redemption of Series 2002 A Bonds, and
failure to mail or otherwise send such notice shall not affect the validity of proceedings for
the redemption of any portion of Series 2002 A Bonds for which there was no such failure.

Section 3.08. Persons Treated as Owners. The Issuer, the Registrar and
any agent of the Issuer or the Regisirar may treat the person in whose name any
Series 2002 A Bond is registered as the owner of such Series 2002 A Bond for the purpose
of receiving payment of the principal of, and interest on, such Series 2002 A Bond and for
all other purposes, whether or not such Series 2002 A Bond is overdue.

Section 3.09. Temporary Bonds. Until Series 2002 A Bonds of any series
in definitive form are ready for delivery, the Issuer may execute and the Registrar shali
authenticate, register, if applicable, and deliver, subject to the same provisions, limitations
and conditions set forth in this Article III, one or more printed, lithographed or typewritten
Series 2002 A Bonds in temporary form, substantially in the form of the definitive
Series 2002 A Bonds of such series, with appropriate omissions, variations and insertions,
and in authorized denominations. Until exchanged for Series 2002 A Bonds in definitive
form, such Bonds in temporary form shall be entitled to the lien and benefit created under this
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Resolution. Upon the presentation and surrender of any Series 2002 A Bond or Bonds in
temporary form, the Issuer shall, without unreasonable delay, prepare, execute and deliver
to the Registrar, and the Registrar shall authenticate, register, if applicable, and deliver, in
exchange therefor, a Bond or Bonds in definitive form. Sucl: exchange shall be made by the
Registrar without making any charge therefor to the Holder of such Series 2002 A Bond in
temporary form. ' :

Section 3.10. Authorization of Series 2002 A Bonds. For the purposes
of paying a portion of the costs of refunding all of the Series 1985 Bonds of the Issuer,
funding the Series 2002 A Bonds Reserve Account, paying costs in connection therewith and
paying certain costs of acquisition and construction of certain improvements and additions to
the System, there shall be issued the Series 2002 A Bonds of the Issuer, in an aggregate
principal amount of not more than $900,000. The Series 2002 A Bonds shall be designated
"Sewer Refunding Revenue Bonds, Series 2002 A" and shall be issued in fully registered
form, in the denomination of $5,000 or any integral multiple thereof for any year of maturity,
not exceeding the aggregate principal amount of Series 2002 A Bouds maturing in the year
of maturity for which the denomination is to be specified. The Series 2002 A Bonds shall be
numbered from AR-1 consecutively upward. The Series 2002 A Bonds shall be dated; shall
be in such aggregate principal amount; shall bear interest at such rate or rates, not exceeding
the then legally permissible rate, payable semiannually on such dates; shall mature on such
dates and in such amounts; shall be subject to such mandatory and optional redemption
provisions; and shall have such other terms, all as the Issuer shall prescribe herein and in the
Supplemental Resolution.

Section 3.11. Book Entry System for Bonds. A. The Series 2002 A
Bonds shall initially be issued in the form of one fully-registered bond for the aggregate
principal amount of the Series 2002 A Bonds of each maturity, registered in the name of
CEDE & CO., as nominee of DTC. Except as provided in paragraph E below, all of the
Series 2002 A Bonds shall be registered in the registration books kept by the Registrar in the
name of CEDE & CO., as nominee of DTC; provided that if DTC shall request that the
Series 2002 A Bonds be registered in the name of a different nominee, the Registrar shall
exchange all or any portion of the Series 2002 A Bonds registered in the name of such
nominee or nominees. No person other than DTC or iis nominee shall be entitled to receive
from the Issuer or the Registrar either a Series 2002 A Bond or any other evidence of
ownership of the Series 2002 A Bonds, or any right to receive any payment in respect thereof
unless DTC or its nominee shall transfer record ownership of all or any portion of the Series
2002 A Bonds on the registration books maintained by the Registrar, in connection with
discontinuing the book entry system as provided in paragraph E below.

B.  Atorprior to settlement for the Series 2002 A Bonds, the Issuer and the
Registrar shall execute or signify their approval of a representation letter addressed to DTC
in a form satisfactory to DTC (the "Representation Letter”). Any successor Registrar shall,
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in its written acceptance of its duties under this Resolution, agree to take any actions
necessary from time to time to comply with the requirements of the Representation Letter.

C.  Solong as the Series 2002 A Bonds or any portion thereof are registered
in the name of DTC or any nominee thereof, all payments of the principal or Redemption _
Price of or interest on such Series 2002 A Bonds shall be made to DTC or its nominee at the - - |
addresses set forth in the Representation Letter in New York Clearing House or equivalent
next day funds on the dates provided for such payments to be made to any Bondholder under
this Resolution. Each such payment to DTC or its nominee shall be valid and effective to
fully discharge all liability of the Issuer and the Registrar with respect to the principal or
Redemption Price of or interest oa the Series 2002 A Bonds to the extent of the sum or sums
so paid. In the event of the redemption of less than all of the Series 2002 A Bonds
Outstanding of any maturity, the Registrar shall not require surrender by DTC of the Series
2002 A Bonds so redeemed, but DTC may return such Series 2002 A Bonds and make an
appropriate notation on the Series 2002 A Bond certificate as to the amount of such partial
redemption; provided that DTC shall deliver to the Registrar, upon request, a written
confirmation of such partial redemption. The records maintained by the Registrar shall be
conclusive as to the amount of the Series 2002 A Boads of such maturity which have been
redeemed. ‘

D.  The Issuer, the Paying Agent and the Registrar may treat DTC as the sole
and exclusive owner of the Series 2002 A Bonds registered in its name or the name of its
nominee for the purposes of payment of the principal or Redemption Price of or interest on
the Series 2002 A Bonds, selecting the Series 2002 A Bonds or portions thereof to be
redeemed, giving any notice permitted or required t6 be given to Bondholders under this
Resolution, registering the transfer of Series 2002 A Bonds, obtaining any consent or other
action to be taken by Bondholders and for all other purposes whatsoever; and neither the
Issuer nor the Registrar shall be affected by any notice to the contrary. Neither the Issuer
nor the Registrar shall have any responsibility or obligation to any direct or indirect
participant in DTC, any person claiming a beneficial ownership interest in the Series 2002 A
Bonds under or through DTC or any such participant, or any other person which is not shown
on the registration books of the Repistrar as being a Bondholder with respect to (i} the Series
2002 A Bonds, (ii) the accuracy of any records maintained by DTC or any such participant,
(iii) the payment by DTC or any such participant of any amount in respect of the principal
or Redemption Price of or interest on the Series 2002 A Bonds, (iv) any notice which is
permitted or required to be given to Bondholders under this Resolution, (v) the selection by
DTC or any such participant of any person to receive payment in the event of a partial
redemption of the Series 2002 A Bonds or (vi) any consent given or other action taken by '
DTC as Bondholder. ' '

E.  The book entry system for registration of the ownership of the Series
2002 A Bonds may be discontinued at any time if either: (i) DTC determines to resign as
securities depository for the Series 2002 A Bonds; or (ii) the Issuer determines that
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continuation of the system of book entry transfers through DTC (or through a successor
securities depository) is not in the best interest of the beneficial owners of the Series 2002 A
Bonds. In either of such events (unless in the case described in clause (ii) above, the Issuer
appoints a successor securities depository), the Series 2002 A Bonds shall be delivered in
registered certificate form to such persons, and in such maturities and principal amounts, as
may be designated by DTC, but without any liability on the part of the Issuer or the Registrar
for the accuracy of such designation. Whenever DTC requests the Issuer and the Registrar
to-do so, the Issuer and the Registrar shall cooperate with DTC in taking appropriate action
after reasonable notice to arrange for another securities depository to maintain custody of
certificates evidencing the Series 2002 A Bonds.

Section3.12. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2002 A Bonds to the Registrar, and the Registrar shall authenticate, register and
deliver the Series 2002 A Bonds to the Original Purchaser upon receipt of the documents set
forth below:

(A) A list of the names in which the Series 2002 A Bonds are to be
registered upon original issnance, together with such taxpayer identification and
other information as the Registrar may reasonably require;

(B) A request and authorization to the Registrar on behalf of the
Issuer, signed by an Authorized Officer, to authenticate and deliver the Series
2002 A Bonds to the Original Purchaser;

(C) Copies of this Resolution and the Supplemental Resolution -
certified by the Secretary;

(D)  The unqualified approving opinion upon the Series 2002 A Bonds
by Bond Counsel; and

(E) A copy of such other documents, certifications and verifications
as the Original Purchaser may reasonably require.

Section 3.13. Form of Bonds. The definitive Series 2002 A Bonds shall
be in substantially the form set forth in EXHIBIT A - BOND FORM attached hereto and
incorporated herein by reference, with such necessary and appropriate omissions, insertions
and variations as are approved by those officers executing such Series 2002 A ‘Bonds on
behalf of the Issuer and execution thereof by such officers shall constitute conclusive evidence
of such approval, and the definitive Series 2002 A Bonds shall have the form of the opinion
of Steptoe & Johnson PLLC, as Bond Counsel, attached thereto or printed on the reverse
thereof.
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Section 3.14. Disposition of Proceeds of Bonds. Upon the issuance and

delivery of the Series 2002 A Bonds, the Issuer shall forthwith deposit the proceeds thereof
as follaws: .

A.  All interest accrued on the Series 2002 A Bonds from the date thereof to
the date of delivery thereof shall be deposited in the Series 2002 A Bonds Sinking Fund and
applied to payment of interest on the Series 2002 A Bonds at the first interest payment date.

B.  An amount of the proceeds of the Series 2002 A Bonds which, together
with other monies or securities available for such purpose, specifically including, but not
timited to, monies on deposit in the Series 1985 Bonds Reserve Account, shall be sufficient |
to accomplish the refunding and defeasance of the Series 1985 Bonds (which amount shall |
be set forth in the Supplemental Resolution) shall be paid to the Holder of the |
Series 1985 Bonds. ' ‘

C.  An amount of the proceeds of the Series 2002 A Bonds equal to the
Series 2002 A Bonds Reserve Requirement shall be remitted to the Bond Commission for
deposit in the Series 2002 A Bonds Reserve Account; provided that, to the extent the Serics
2002 A Bonds Reserve Requirement is satisfied in whole or in part from proceeds of any fund
or account established for the Series 1985 Bonds pursuant to the Prior Resolutions, proceeds
of the Series 2002 A Bonds shall be deposited in the Series 2002 A Bonds Reserve Account
only to the extent needed to satisfy the balance of the Series 2002 A Bonds Reserve
Requirement.

D.  The balance of any proceeds of the Series 2002 A Bonds and any menies
in any fund or account established for the Series” 1985 Bonds pursuant to the Prior
Resolutions, not used for any of the purposes set forth above, shall be deposited with the
Depository Bank in the Costs of Issuance Fund and shall be drawn out, used and applied by
the Issuer solely to pay costs of issnance of the Series 2002 A Bonds and miscellaneous costs
of refunding the Series 1985 Bonds at the written direction of the Issuer. All such costs of
issuance shall be paid within 60 days of the Closing Date. Monies not to be applied
immediately to pay such costs of issuance and refunding may be invested in accordance with
this Resolution, subject however, to applicable yield restrictions as may be in effect under the
Code. To the extent any proceeds of the Series 2002 A Bonds remain after paying costs of
issuance of the Series 2002 A Bonds, such meonies shall be used to pay, within 6 months of
the date of issuance, the costs of acquisition and construction of capital improvements to the
System. If for any teason such proceeds, or any part thereof, are aot necessary for, or are
not applied to such purpose within 6 months after the Closing Date, such unapplied proceeds
shall be transferred by the Issuer to the Series 2002 A Bonds Sinking Fuod. Al such
proceeds shall constitute a trust fund for such purposes, and there hereby is created a lien
upon such monies until so applied in favor of the Holders of the Series 2002 A Bonds.
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Section 3.13. Designation  of Bonds as  "Qualified Tax-Exempt
Obligations". The Issuer hereby designates the Series 2002 A Bonds as "qualified tax-exempt
obligations" for purposes of Section 265(b)(3)(B) of the Code and covenants that the Series
2002 A Bonds do not constitute private activity bonds as defined in Section 141 of the Code,
and that not more than $10,000,000 aggregate principal amount of obligations the interest on
which is excludable (under Section 103(a) of the Code) from gross income for federal income
tax purposes {excluding, however, obligations issued to currently refund any obligation of
the Issuer to the extent the amount of the refunding obligation does not exceed the amount
of the refunded obligation and private activity bonds, as defined in Section 141 of the Code,
other than qualified 501(c)(3) bonds as defined in Section 145 of the Code), including the
Series 2002 A Bonds, have been or shall be issued by the Issuer, including all subordinate
entities of the Issuer, during the calendar year 2002.
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ARTICLE IV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. Pursuant to this Article IV, the following special funds or accounts are hereby created
with (or continued if previously established), and shall be held by, the Depository Bank,
segregated and apart from all other funds or accounts of the Depository Bank and the Issuer
and from each other:

(1)  Revenue Fund {established by the Prior Resolutions);
(2)  Renewal and Replacement Fund (established by the Prior Resolutions);
(3)  Costs of Issuance Fund; and

(4)  Rebate Fund.

Section 4.02. Establishment of Funds and Accounts with Bond
Commission. Pursuant to this Article IV, the following special funds or accounts are hereby
created with (or continued if previously established), and shall be held by, the Bond
Commission, separate and apart from all other funds or accounts of the Bond Commission
and the Issuer and from each other: -

(1)  Series 2002 A Bonds Sinking Fund; .

(2) . Within the Series 2002 A Bonds Sinking Fund, the
Series 2002 A Bonds Reserve Account; and

(3)  Within the Series 2002 A Bonds Sinking Fund; the
Series 2002 A Bonds Redemption Account.

Section 4.03. System Revenues and Application Thereof. So long as any
of the Series 2002 A Bonds shall be Outstanding and unpaid, the Issuer covenants as follows:

A.  Theentire Gross Revenues derived from the operation of the System shall
be deposited upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Resolution and shall be kept separate
and distinct from all other funds of the Issuer and the Depository Bank and used only for the

‘purposes and in the manner herein provided.

(1)  The Issuer shall first each month pay from the
Revenue Fund the Operating Expenses of the Systemn.

CHS5592145.1

26




CH555145.1

(2)  TheIssuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Bond Comimission, (i) commencing 6 months prior to the first
interest payment date on the Series 2002 A Bonds, for deposit in
the Series 2002 A Bonds Sinking Fund, a sum equal to 1/6th of
the amount of interest which will become due on the Series
2002 A Bonds on the next ensuing semiannual interest payment
date; provided that, in the event the period to elapse between the
date of such initial deposit in the Series 2002 A Bonds Sinking
Fund and the next ensuing semiannual interest payment date is
less than or greater than 6 months, then such monthly payments
shall be increased or decreased proportionately to provide,
1 month prior to the next ensuing semiannual interest payment
date, the required amount of interest coming due on such date;
and provided further that, the initial amount required to be
transferred from the Revenue Fund and deposited in the Series
2002 A Bonds Sinking Fund shall be reduced by the amount of
accrued interest on the Series 2002 A Bonds deposited therein and
subsequent amounts required to be transferred {rom the Revenue
Fund and deposited in‘the Series 2002 A Beonds Sinking Fund
shall be reduced by the amount of any earnings credited to the
Series 2002 A Bonds Sinking Fund; and (ii) commencing
12 months prior to the first priocipal payment date or mandatory
Redemption Date of the Series 2002 A Bonds, for deposit in the
Series 2002 A Bonds Sinking Fund, and in the Series 2002 A
Bonds Redemption Account therein in the case of Term Bonds
which are to be redecmed, a sum equal to 1/12th of the amount
of principal which will mature or be redeemed and become due
on the Series 2002 A Bonds on the next ensuing principal
payment date or mandatory Redemption Date; provided that, in
the event the period to elapse between the date of such initial
deposit in the Series 2002 A Bonds Sinking Fund and the next
ensuing annual principal payment date or mandatory Redemption
Date is less than or greater than 12 months, then such monthly
payments shall be increased or decreased proportionately to
provide, 1 month prior to the next ensuing annual principal
payment date or mandatory Redemption Date, the required
amount of principal coming due on such date, and provided
further, that the amount of such deposits shall be reduced by the
amount of any earnings credited to the Series 2002 A Bonds
Sinking Fund and not previously credited pursuant to the -
preceding paragraph.
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(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Bond
Commission, for deposit in the Series 2002 A Bonds Reserve
Account, an amount sufficient to remedy any decrease in value of
the Series 2002 A Bonds Reserve Account below the Series

2002 A Bonds Reserve Requirement or any withdrawal from the

Series 2002 A Bonds Reserve Account, beginning with the first
full calendar month following the date on which (a) the valuation
of investments in the Series 2002 A Bonds Reserve Account
results in a determination that the amount of monies and the value
of the Qualified Investments deposited to the credit of the Series
2002 A Bonds Reserve Account is less than the Series
2002 A Bonds Reserve Requirement, or (b) any amount is
withdrawn from the Series 2002 A Bonds Reserve Account for
deposit into the Series 2002 A Bonds Sinking Fund. To the extent
Net Revenues and any other legally available funds are available
therefor, the amount so deposited shall be used to restore the
amount of monies on deposit in the Series 2002 A Bonds Reserve
Account to an amount equal to the Series 2002 A Bonds Reserve
Requirement to the full extent that such Net Revenues are
available; provided, that no payments shall be required to be

- made into the Series 2002 A Bonds Reserve Account whenever

and as long as the amount deposited therein shall be equal to the
Series 2002 A Bonds Reserve Requirement.

{4y  The Issuer shall next, from the monies remaining in
the Revenue Fund (as previously set forth in the Prior Resolutions
and not in addition thereto), on the first day of each month,
transfer to the Renewal and Replacement Fund, a sum equal to 2
1/2% of the Gross Revenues each month, exclusive of any
payments for account of any Reserve Account. All funds in the
Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in Qualified Investments. Withdrawals
and disbursements may be made from the Renewal and
Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account {except to the extent such
deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required) shall be promptly
eliminated with monies from the Renewal and Replacement Fund.
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Monies in the Series 2002 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 2002 A Bonds as the same shall
become due, whether by maturity or redemption prior to maturity, Amounts in the Series
2002 A Bonds Reserve Account shall be used only for the purpose of making payments of
principal of and interest on the Series 2002 A Bonds when due, when amounts in the Series
2002 A Bonds Sinking Fund are insufficient therefor and for no other purpose.

The Issuer shall not be required to make any further payments into the Series
2002 A Bonds Sinking Fund or the Series 2002 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of
Series 2002 A Bonds issued pursuant to this Resolution then Outstanding, plus the amount
of interest due or thereafter to become due on the Series 2002 A Bonds then Outstanding.

Asand when additional Bonds ranking on a parity with the Series 2002 A Bonds
are issued, provision shall be made for additional payments info the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at or before maturity and to accumulate a balance in the respective reserve account
in an amount equal to the maximum amount of principal and interest which will become due
in any year for account of such additional parity Bonds.

The payments into the Series 2002 A Bonds Sinking Fund shall be made on the
first day of each month, except that, when the first day of any month shall be a Saturday,
Sunday or legal holiday, then such payments shall be made on the next succeeding business
day, and all such payments shall be remitted to the Bond Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of this
Resolution. '

The Issuer shall restore any withdrawals from the Series 2002 A Bonds Reserve
Account which have the effect of reducing the assets therein below the Series 2002 A Bonds
Reserve Requirement from the first Net Revenues available after all required payments have
been made in full in the order set forth above.

The Bond Commission is hereby designated as the fiscal agent for the
administration of the Series 2002 A Bonds Sinking Fund and the Series 2002 A Bonds
Reserve Account created hereunder, and all amounts required for said accounts shall be
remitted to the Bond Commissicn from the Revenue Fund by the Issuer at the times provided
herein.

B.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
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as required by law, such excess shail be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Bond Commission, -
the Registrar, the Paying Agent or the Depository Bank, on such dates as the Bond
Commission; the Registrar, the Paying Agent or the Depository Bank, as the case may be,
shall require, such additional sums as shall be necessary to pay any charges and fees then due.

D.  The monies in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all
times be secured, to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal funds under the
laws of the State. :

E.  Ifonany monthly payment date the Net Revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficieacies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 4.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

F. All remittances made by the Issuer to the Bond Commission shall clearly
identify the fund or account into which each amount 1s to be deposited. :

G.  The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE V

INVESTMENTS; NON-ARBITRAGE;
REBATES OF EXCESS INVESTMENT EARNINGS

Section 5.01. Invesiments. The Issuer shall invest and reinvest, and shail
instruct the Bond Commission and the Depository Bank to invest and reinvest, any monies
held as a part of the funds and accounts created by this Resolution in Qualified Investments
to the fullest extent possible under applicable faws, this Resolution, the need for such monies
for the purposes set forth herein and the specific restrictions and provisions set forth in this
section.

Except as provided below, any investment shall be held in and at all times
deemed a part of the fund or account in which such monies were originally held, and the
interest accruing thereon and any profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account. The Issuer shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss
on such liquidation. The Issuer may make any and all investments permitted by this section
through the bond department of the Depository Bank. The Depository Bank shall not be
responsible for any losses from such investments, other than for its own negligence or willful
misconduct.

The following specific provisions shall apply with respect to any investments
made under this section:

(A)  Qualified Investments acquired for the Series 2002 A
Bonds Reserve Account shall mature or be subject to retirement
at the option of the holder within not more than 5 years from the
date of such investment,

(B) The Issuer shall, or shall cause the Bond
Commission to semiannually transfer from the Series 2002 A
Bonds Reserve Account to the Series 2002 A Bonds Sinking Fund,
any earnings on the monies deposited therein and any other funds
in excess of the requirement therefor; provided, however, that
there shall at all times remain on deposit in the Series 2002 A
Bonds Reserve Account an amount at least equal to the Series
2002 A Bonds Reserve Requirement.

(C) In computing the amount in any fund or account,
Qualified Investments shall be valued at the lower of the cost or
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the market price, exclusive of accrued interest. Valuation of all
fands and accounts shall occur annually, except in the event of a
withdrawal from the Series 2002 A Bonds Reserve Account,
whercupon it shall be valued immediately after such withdrawal.
If amounts on deposit in the Series 2002 A Bonds Reserve
Account shall, at any time, be less than the applicable requirement
therefor, the Bond Insurer, if any, shall be notified immediately
of such deficiency, such deficiency shalk be made up from the first
available Net Revenues in the order set forth in Section 4.03
hereof.

(D)  All amounts representing accrued and capitalized
interest shall be held by the Bond Commission, pledged solely to
the payment of interest on the Series 2002 A Bonds and invested
only in Government Obligations maturing at such times and in
such amounts as are necessary to match the interest payments to
which they are pledged.

(E) Notwithstanding the foregoing, all monies deposited
in the Series 2002 A Bonds Sinking Fund may be invested by the
Bond Commission in the West Virginia "consolidated fund”
managed by the West Virginia Investment Management Board
pursuant to Chapter 12, Article 6 of the West Virginia Code of
1931, as amended.

Section 5.02. Arbitrage. The Issuer covenants that (1) it'will restrict the
use of the proceeds of the Series 2002 A Bonds in such manner and to such extent as may be
necessary, so that the Series 2002 A Bonds will not constitite "arbitrage bonds" under
Section 148 of the Code and Regulations prescribed thereunder, and (ii) it will take all actions
that may be required of it (including, without implied kimitation, the timely filing of a federal
information return with respect to the Series 2002 A Bonds) so that the interest on the Series
72002 A Bonds will be and remain excluded from gross income for federal income tax
purposes, and will not take any actions which would adversely affect such exclusion.

Section 5.03. Tax Certificate and Rebate. A. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbiirage rebate and
other tax matters as a condition to issuance of the Series 2002 A Bonds. In addition, the
Issuer covenants to comply with all Regulations from time to time in effect and applicable to
the Series 2002 A Bonds as may be necessary in order to fully comply with Section 148(f} of
the Code, and covenants to take such actions, and refrain from taking such actions, as may
be necessary to fully comply with such Section 148(f) of the Code and such Regulations,
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regardless of whether such actions may be contrary to any of the provisions of this
Resolution.

B. The Issuer shall calculate, annually, the rebatable arbitrage, determired in
accordance with Section 148(f) of the Code. Upon completion of each such annual
calculation, the Issuer shall deposit, or cause to be deposited, in the Rebate Fund such sums
as are necessary to cause the aggregate amount on deposit in the Rebate Fund to equal the
sum determined to be subject to rebate to the United States, which, notwithstanding anything
herein to the contrary, shall be paid from imvestment earnings on the underlying fund or
account established hereunder and on which such rebatable arbitrage was earned or from
other lawfully available sources. Notwithstanding anything herein to the contrary, the Rebate
Fund shall be held free and clear of any lien or pledge hereunder and used only for payment
of rebatable arbitrage to the United States. The Issuer shail pay, or canse to be paid, fo the
United States, from the Rebate Fund, the rebatable arbitrage in accordance with
Section 148@ of the Code and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such payments required by the preceding
sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any lawful
purpose of the System. The Issuer shall remit payments {o the United States in the time and
at the address prescribed by the Regulations as the same may be from time to time in effect,
with such reporis and statements as may be prescribed by such Regulations. In the event that,
for any reason, amounts in the Rebate Fund are insufficient to make the payments to the
United States which are required, the Issuer shall assure that such payments are made by the
Issuer to the United States, on a timely basis, from any funds lawfully available therefor. The
Issuer at its expense, may provide for the employment of independent attorneys, accountants
or consultants compensated on such reasonable basis as the Issuer may deem appropriate in
order to assure compliance with this Section 5.03. The Issuer shall keep and retain, or cause
to be kept and retained, records of the determinations made pursuant to this Section 5.03 in
accordance with the requirements of Section 1438(f) of the Code and such Regulations. In the
event the Issuer fails to make such rebates as required, the Issuer shall pay any and all
penalties and the required amounts, from lawfully available sources, and obtain a waiver from
the Internal Revenue Service, if necessary, in order to maintain the exclusion of interest on
the Series 2002 A Bonds from gross income for federal income tax purposes.

Section 5.04. Continuing Disclosure Apreement. The Issuer shall
deliver a continuing disclosure agreement or certificate in form acceptable to the Original
Purchaser sufficient to ensure compliance with SEC Rule 15¢2-12, as it may be amended
from time to time.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. Covenants Binding and Irrevocable. All the covenanis,
agreements and provisions of this Resolution shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Series 2002 A Bonds, as prescribed by Article VIL. In addition to
the other covenants, agreements and provisions of this Resolution, the Issuer hereby
covenants and agrees with the Holders of the Series 2002 A Bonds, as heremafter provided
in this Article VI. All such covenants, agreements and provisions shall be irrevocable, except
as provided herein, as long as any of the Series 2002 A Bonds, or the interest thereon, are
Outstanding and unpaid. '

Section §.02. Bonds not to be Indebtedness of the Issuer. The Series
2002 A Bonds shall not be or constitute an indebtedness of the Issuer within the meaning of
any constitutional, statutory or charter limitation of indebtedness but shall be payable solely
from the Net Revenues of the System, the monies in the Series 2002 A Bonds Sinking Fund
and the Series 2002 A Bonds Reserve Account therein, and the unexpended proceeds of the
Series 2002 A Bonds, all as herein provided. No Holder or Holders of the Series 2002 A
Bonds issued hereunder shall ever have the right to compel the exercise of the taxing power
of the Issuer, if any, to pay the Series 2002 A Bonds or the interest thereon. :

Section 6.03. - Bonds Secured by Parity Pledge of Net Revenues and
Monies in Sinking Fund. The payment of the debt service of all of the Series 2002 A Bonds
issued hereunder shall be secured forthwith equally and ratably with each other by a first lien
on the Net Revenues derived from the System. The Net Revenues derived from the System,
in an amount sufficient to pay the interest on and principal of the Series 2002 A Bonds herein
authorized, and to make the payments into the Series 2002 A Bonds Sinking Fund, including
the Series 2002 A Bonds Reserve Account therein, and all other payments provided for in this
Resolution, are hereby irrevocably pledged in the manner provided in this Resolution to the
payment of the interest on and principal of the Series 2002 A Bonds herein authorized as the
same become due and for the other purposes provided in this Resolution.

Section 6.04. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
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purposes. In order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges {rom tire to time in effect
shall be sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (if) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest on the Series
2002 A Bonds and all other obligations secured by a lien on or payable from such revenues
prior to, on a parity with, or junior to, the Series 2002 A Bonds.

Section 6.05. Operation and Maintenance. The Issuer will operate and
maintain the Systemn as a revenue-producing utility in good condition and in compiiance with
all federal and state requirements and standards.

Section 6.06. Sale of the Systerm. So long as the Series 2002 A Bonds are
outstanding and except as otherwise required by law, the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or substantially as a whole, and ounly if the
net proceeds to be realized shall be sufficient to pay fully all the Bonds Outstanding, or to
effectively defease this Resolution in accordance with Article IX hereof. The proceeds from
any such sale, mortgage, lease or other disposition of the System shall, with respect to the
Series 2002 A Bonds, immediately be remnitted to the Bond Commission for deposit in the
Series 2002 A Bonds Sinking Fund, and the Issuer shall direct the Bond Commission to apply
such proceeds to the payment of principal of and interest on the Series 2002 A Bonds. Any
balance remaining after the payment of the Series 2002 A Bonds and interest thereon shall be
remitted to the Issuer by the Bond Comimnission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System. :

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be vo longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shail, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such propertics, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine uponm consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale,
lease or other disposition of such property upon public bidding. The proceeds derived from
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any such sale, lease or other disposition of such property, aggregating during such Fiscal
Year in excess of $10,000 and not in excess of $50,000, shall be remitted by the Issuer to the
Bond Commission for deposit in the Sinking Funds and shall be applied only to the purchase
of Bonds of the last maturities then Outstanding at prices not greater than the par value thereof

olus 3% of such par value or otherwise. Such payment of such proceeds into the Sinking -

Funds or the Renewal and Replacement Fund shall not reduce the amounts required to be paid
into said funds by other provisions of this Resolution. No sale, lease or other disposition of
the properties of the System shall be made by the Issuer if the proceeds to be derived
therefrom, together with all other amounts received during the same Fiscal Year for such
sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Qutstanding without the prior approval and consent in
writing of the Holders, or their duly authorized representatives, of over 50% in amount of
the Bonds then Outstanding and the Consulting Engineers. The Issuer shall prepare the form
of such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the
System.

Section 6.07. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 6.07 and
Section 6.08, the Issuer shall not issue any obligations whatsoever payable from the revenues
of the System which rank prior to, or equally, as to lien on and source of and security for
‘payment from such revenues with the Series 2002 A Bonds. All obligations issued by the
Issuer after the issuance of the Series 2002 A Bonds and payable {rom the revenues of the
System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on, pledge and source of and security for
payment from such revenues and in all other respects, to the Series 2002 A Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required {o be made
into all funds and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, Or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or anty other charge having priority
over or being on a parity with the lien of the Series 2002 A Bonds, and the interest thereon,
if any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2002 A Bonds and the interest thereon, if any, in this Resolution, or upon the Systemn
or any part thereof.

Section 6.08. Additional Parity Bonds and Subordinate Debt. No Parity
Bonds, payable out of the revenues of the System, shall be issued after the issuance of the
Series 2002 A Bonds pursuant to this Resolution, except under the conditions and in the
manner herein provided (unless less restrictive than the provisions of the resolutions
authorizing the Prior Bonds, in which case the more restrictive provisions shall apply).
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All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2002 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
- costs of the acquisition or construction of extensions and improvements to the System or
refunding any series of Bonds, or both such purposes. :

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by an Independent Certified Public
Accountant reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bords, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following: ‘

(1}  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements-to be financed by such Parity Bonds and any increase in rates adopted by the
Issuer and approved by the Public Service Commission of West Virginia, the period for
appeal of which has expired prior to the date of issuance of such additional parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountant, as stated in a certificate signed by such Independent Certified
Public Accountant, on account of increased rates, rentals, fees and charges for the System
adopted by the Tssuer and approved by the Public Service Commission of West Virginia, the
period for appeal of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer
shall have entered into written contracts for the immediate construction or acquisition of such

CH559145.1

37




extensions or improvements, if any, to the System that are to be financed by such Parity
Bonds. :

All covenants and other provisions of this Resolution (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time
to time within the limitations of and in compliance with this section. Bonds issued on a
parity, regardiess of the time or times of their issuance, shall rank equally with Tespect (o
their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased payments into the various funds
and accounts created in this Resolution required for and on account of such Parity Bonds, in
addition to the payments required for Bonds theretofore issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior liens of the Series 2002 A Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this
section, equally, as to Lien on and source of and security for payment from such revenues,
with the Series 2002 A Bonds. -

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Resolution with respect to the Bonds
~ then Outstanding (excluding the Renewal and Replacement Fund), and any other payments
provided for in this Resolution, shall have been made in full as required to the date of
delivery of such Parity Bonds, and the Issuer shall then be in full compliance with all the
covenants, agreements and terms of this Resolution.

Any certifications requiring computations establishing that debt service coverage
is sufficient to support the issuance of parity Additional Bonds or that requisite debt service
savings are available to support the issnance of refunding bonds shall, in all cases, be
evidenced by a certificate of an Independent Certified Public Accountant. '

No additional bonds, notes, certificates, contracts or any other obligations shalt
be issued by the Issuer unless no Event of Default shall have occurred and be confinuing with
respect to the Bonds.

Section 6.05. Insurance and Bonds. The Issuer hereby covenants and
agrees, that so long as the Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance aad bonds and worker's compensation
coverage with a reputable insurance carrier or carriers or bonding cormpany 0f companies
covering the following risks and in the following amounts:
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A. FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the
Systern in an amount equal to the actual cost thereof. In time of war the Issuer will also carry
and mnaintain insurance to the extent available against the risks and hazards of war. The
proceeds of all such insurance policies shall be placed in the Renewal and Replacement Fund
and used only for the repairs and restoration of the damaged and destroyed properties or for
the other purposes provided herein for the Renewal and Replacement Fund.

B. PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to proiect the Issuer from claims for bodily injury and/or death
and not less than $300,000 per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance with the same limits to
protect the Issuer from claims arising out of operation or ownexship of motor vehicles of or
for the System. ' '

C.  WORKER'SCOMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not less than
100% of the amount of any construction contract and to be required of each contractor
dealing directly with the Issuer and such payment bonds will be filed with the Clerk of the
County Commission of the County in which such work is to be performed prior to
commencement of construction of any additions, extensions or improvements for the System
in compliance with West Virginia Code, Section 38-2-39. '

D, FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

E. VBUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

F. FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of any other
funds of the System, in an amount at least equal to the total funds in the custody of any such
person at any one time.

Section 6.10. No Free Services. The Issuer will not render or cause to.
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and, in the event the Issuer or any department,
agency, instrumentality, officer or employee thereof shall avail himself or themselves of the
facilities or services provided by the System or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances shall
be charged the Issuer and any such department, agency, instrumentality, officer or employee.
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The revenues so received shall be deemed to be revenues derived from the operation of the
System and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 6.11. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rates, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities -
of the System shall remain wnpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid and to the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, all delinquent rates, rentals and other changes, if not paid,
when due, shall become a lien on the premises served by the System. The Issuer further
covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Comrnission of West Virginia, discontinue and
shut off the services and facilities of the System and any services and facilities of the
waterworks system, if so owned by the Issuer, to all delinquent users of services and facilities
of the System and will not restore such services of the System (or waterworks system) until
all billing for charges for the services and facilities of the System, plus reasonable interest
penalty charges for the restoration of service, has been fully paid. If the waterworks system
is not owned by the Issuer, the Issuer shall enter into a termination agreement with the water

_provider, subject to any required approval of such agreement by the Public Service
Comimnission of West Virginia and all rules, regulations and orders of the Public Service
Commission of West Virginia.

Section §.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of any franchise or permit
to any person, firm, corporation or body, or agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System. ‘

Section 6.13. Books and Records, The Issuer will keep books and records
of the System, which shall be separate and apart from all other books, records and accounts
of the Issuer, in which complete and correct entries shall be made of all transactions relating
to the System, and any Holder of a Bond or Bonds shall have the right at all reasonable times
to inspect the System, and all parts thereof, and all records, accounts and data of the Issuer
relating thereto.
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The accounting system for the System shall follow current generally accepted
accounting principles, to the extent allowable under and in accordance with the rules and
regulations of the Public Service Commission of West Virginia and the Act. Separate comntrol
accounting records shall be maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner, on the forms, in the books and along with other bookkeeping
records as prescribed by the Issuer. The Issuer shall prescribe and institute the manoer by
which subsidiary records of the accounting system which may be installed remote from the
direct supervision of the Issuer shall be reported to such agent of the Issuer as it shall direct.

The Tssuer shall file with the Original Purchaser and any Bond Insurer, and shall
mail to any Bondholder requesting the same, an annual report within 30 days following the
date of receipt of the final audit containing a balance sheet, statement of revenues, expensss,
and changes in retained earnings, and statement of cash flows, as prescribed by generally
accepted accounting principles. '

The Issuer shall also file with the Original Porchaser and any Bond Insurer, and
mail to any Bondholder requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses,
and Net Revenues derived from the System.

(B) A statement of account balances in all funds and
accounts provided for herein and status of said funds.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be completely audited by an Independent Certified Public Accountant in
compliance with OMB Circular 128 or any successor thereto and the Single Audit Act, shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountant, or a summary thereof, to any Holder or Holders of Bonds issued pursuant
to this Resolution and shall file said report with the Original Purchaser.

Section 6.14. Operating Budget. The Issuer shall annually, at least
45 days preceding the begimning of each Fiscal Year, or at such earlier date, prepare and
adopt by resolution a detailed budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the .
amounts provided therefor in such budget without a written finding and recommendation by
a registered professional engineer, which finding and recomumendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made until the Issuer shall have
approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
further certificate of such a registered professional engineer that such increased expenditures
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are necessary for the contimied operation of the System. The Issuer shall mail copies of such
annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Original Purchaser and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the Systern
at all reasonable times to the Original Purchaser, the Bond Insurer, if any, and to any
Bondholder or anyone acting for and in behalf of such Bondholder who requests the same.

Section 6.15. -Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and tesidents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste maiter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State Division
of Health from such house, dwelling or building into the System, to the extent permitted by
the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, shall connect with and use the System and shall cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other
method approved by the State Division of Health and such house, dwelling or building can
be adequately served by the System, and every such owner, tenant or oceupant shall, after
a 30-day notice of the availability of the System, pay the rates and charges established
therefor. : '

Any such house, dwelling or building from which emanates sewage or water-
bome waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted by law and as promptly
as possible by proceedings in a court of competent jurisdiction.

Section 6.16. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2002 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2002 A Bonds.

Section 0.17. Tax Covenants. The Issuer hereby further covenants and
agrees as follows: :

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2002 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2002 A Bonds during the term thereof is, under the terms of the
Series 2002 A Bonds or any underlying arrangement, directly or indirectly, secured by any
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interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for
a Private Business Use; and (ii) in the event that both (A) in excess of 5% of the Net Proceeds
of the Series 2002 A Bonds are used for a Private Business Use, and (B) an amount in excess
of 5% of the principal or 5% of the interest due on the Series 2002 A Bonds during the term
thereof is, under the terms of the Series 2002 A Bonds or any underlying arrangement,
directly or indirectly, secured by any interest in property used or to be used for said Private
Business Use or in payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for said Private Business Use, then said
excess over said 5% of Net Proceeds of the Series 2002 A Bonds used for a Private Business
Use shall be used for a Private Business Use related to the governmental use of the System,
or if the Series 2002 A Bonds are for the purpose of financing more than one project, a
portion of the System, and shall not exceed the proceeds used for the governmental use of that
portion of the System to which such Private Business Use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2002 A Bonds or $5,000,000 are
used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEEPROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2002 A Bonds to be directly or indirectly "federally guaranteed" within the
meaning of Section 149(b) of the Code and Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2002 A Bonds
and the interest thereon, including without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take all actions that may be
required of it so that the interest on the Series 2002 A Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take any actions which
would adversely affect such exclusion.

Section 6.18 Municipal Bond Insurance Policy. The Issuer may apply
for a Municipal Bond Insurance Policy for the Series 2002 A Bonds. In the event a Municipai
Bond Insurance Policy is obtained, additional covenants and provisions of the Issuer may be
required by the Bond Insurer as a condition to insuring the Series 2002 A Bonds. These
additional covenants and provisions shall be set forth in a Supplemental Resolution, shall
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apply to the Series 2002 A Bonds, and shall be controlling in the event ay other provisions
of this Resotution may be in conflict therewith.

Section 6.19. Merger, Consolidation or Acquisition of Issuer. The Issuer
may, without the consent of the holders of the Series 2002 A Bonds, either merge into, be
consolidated with or be acquired by, another public service district or municipality at any time
following the issuance of the Series 2002 A Bonds; provided, however, that such merger, -
consolidation or acquisition may only occur if the Issuer first obtains a written staterent by
an Independent Certified Public Accountant that the merged, consolidated or acquiring entity
will, immediately following such merger, consolidation or acquisition, satisfy the test for the
issuance of additional parity. bonds set forth in Section 6.08 hereof.
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ARTICLE VII

DEFAULTS AND REMEDIES

Section 7.01. Events of Default. FEach of the following events shail
constitute an "Event of Default" with respect to the Series 2002 A Bonds:

(A) If default occurs inrthe due and punctual payment of
the principal of or interest on any Bonds;

(B) If default occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part in this
Resolution or any Supplemental Resolwtion or in the Series
2002 A Bonds contained, and such default shall have continued
for a period of 30 days after written notice specifying such default
and requiring the same to be remedied shall have been given to
the Issuer by any Bondholder or any Bond Insurer; or

(C) [IftheIssuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America.

The Issuer must cure any covenant default within 30 days after notice of the
default, and failure (i) to pay principal of or interest on the Bonds, or (ii) to comply with the
Subordinate Debt provisions shall be an immediate event of default.

No waivers shall be granted by any pai’ty to the Bond documents without the
prior written consent of the Bond Insurer, if any.

Section 7.02. Enforcement. Upon the happening and continuance of any
Event of Default, any Bondholder or any Bond Insurer may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his rights and, in particufar:

(A) Bring suit for any unpaid principal or interest then
due;

(B) By mandamus or other appropriate proceeding
enforce all rights of the Bondholders, including the right to
require the Issuer to perform its duties under the Act and this
Resolution;

(C) Bring suit upon the Bonds;
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(D) By action at law or bill in equity require the Issuex
to account as if it were the trustee of an express trust for the
Bondholders; and

(E) By action or bill in equity enjoin any acts in violation
of this Resolution or the rights of the Bondholders.

No remedy by the terms of this Resolution conferred upon or reserved to the
Bondholders is intended to be exclusive of any other remedy, but each and every such remedy
shall be cumuiative and shall be in addition to any other remedy given to the Bondholders
hereunder or now or hereafter existing at law or by statute.

No delay or omission to exercise any right or power accruing upon any default
or Event of Default shall impair any such right or power or shall be construed to be a waiver
of any such default or Event of Default or acquiescence therein, and every such right and
power may be exercised from time to time and as often as may be deemed expedient.

No waiver of any default or Event of Default hereuader by the Bondholders
shall extend to or shall affect any subsequent default or Event of Default or shall impair any
rights or remedies consequent thereto. :

Section 7.03. Appointment of Receiver. If there be any Event of Default
existing and continuing, any Bondholder or any Bond Insurer shall, in addition to all other
remedies or rights, have the right by appropriate Jegal proceedings to obtain the appointment
of a receiver to administer the System on behalf of the Issuer, with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of the principal of and
interest on the Bonds, the deposits into the funds and accounts hereby established as herein
provided and the payment of Operating Expenses of the System and to apply such rates,
rentals, fees, charges or other Revenues in conformity with the provisions of this Resolution
and the Act.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of the System and shall
hold, operate, maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to
said facilities as the Issuer itself might do.

Whenever all that is due upon the Series 2002 A Bonds issued pursuant to this
Resolution and interest thereon and under any covenants of this Resolution for reserve,
sinking or other funds and accounts and upon any other obligations and interest thereon
having a charge, lien or encurabrance upon the Revenues of the System shall have been paid
and made good, and all defaults under the provisions of this Resolution shall have been cured
and made good, possession of the System shall be surrendered to the Issuer upon the entry
of an order of the court to that effect. Upon any subsequent default, any Bordholder shail
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have the same right to secure the further appointment of a receiver upon any such subsequent
default.

Such receiver, in the performance of the powers hereinabove conferred upon
him, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby
and a successor receiver appointed in the discretion of such court. Nothing herein coniained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and .
decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein. '

. Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and the Holders
of the Series 2002 A Bonds issued pursuant to this Resolution. Such receiver shall have no
power to sell, assign, mortgage or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such receiver shall be limited to
the possession, operation and maintenance of the System, for the sole purpose of the
protection of both the Issuer and the Bondholders, and the curing and making good of any
default under the provisions of this Resolution, and the title to and ownership of said System
shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or
decree permifting or requiring such receiver to sell, mortgage or otherwise dispose of any
assets of the System.

Notwithstanding any other provision of this Resolution, in determining whether
the rights of Bondholders will be adversely affected by any action taken pursuant to the terms
and provisions of this Resolution, any trustee or Bondholder's committee shall consider the
effect on the Bondholders as if no Municipal Bond Insurance Policy were then in effect.

Section 7.04. Restoration _of Issuer and Bondholder. In case any
Bondholder shall have proceeded to enforce anmy right under this Resolution by the
appointment of a receiver, by entry or otherwise, and such proceedings shall have been
discontinued or abandoned for any reason, or shall have been determined adversely, then and
in every such case the Issuer and such Bondholder shall be restored to their former positions
and rights hereunder, and all rights and remedies of such Bondholder shall continue as if no
such proceedings had been taken. '
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ARTICLE VIII

REGISTRAR AND PAYING AGENT

Section §.01. Appointment of Registrar. The Registrar for the Series
2002 A Bonds shall be appointed pursuant to the Supplemental Resolution. The Issuer is
hereby authorized and directed to enter into an agreement with the Registrar, the substantial
form of which agreement is to be approved by Supplemental Resolution.

Section 8.02. Respongibilities of Registrar. The recitals of fact in the
Series 2002 A Bonds shall be taken as statements of the Issuer, and the Registrar shall not be
responsible for their accuracy. The Registrar shall not be deemed to make any representation
as to, and shall not incur any liability on account of, the validity of the execution of any
Series 2002 A Bonds by the Issuer. Notwithstanding the foregoing, the Registrar shall be
responsible for any representation in its Certificate of Authentication on the Series 2002 A
Bonds. The Registrar and any successor thereto shall agree to perform all the duties and
responsibilities spelled out in this Resolution and any other duties and responsibilities mcident
thereto, all as provided by said agreement described in Section 8.01.

Section 8.03. Evidence on Which Registrar May Act. Except as otherwise
provided by Section 10.02, the Registrar shall be protected in acting upon any notice,
resolution, request, consent, order, certificate, opinion or other document believed by it to
be genuine and to have been signed or presented by the proper party or parties, Whenever
the Registrar shall deem it necessary or desirable that a fact or matter be proved or established
prior to taking or suffering any action, such fact or matter, unless other evidence is
specifically prescribed, may be deemed to be conclusively proved and established by a
certificate of an Authorized Officer of the Issuer, but in its discretion the Registrar may
instead accept other evidence of such fact or matter.

Section 8.04. Compensation and Expenses. The Issuer shall pay to the
Registrar from time to time reasonable compensation for all services, inchiding the transfer
of registration of Bonds, the first exchange of Bonds and the exchange of Bonds in the event
of partial redemption, incurred in the performance of its duties hereunder.

Section 8.03. Certain Permitted Acts. The Registrar may become the
owner of or may deal in Series 2002 A Bonds as fully and with the same rights it would have
if it were not Registrar. To the extent permitted by law, the Registrar may act as depository
for, and permit any of its officers or directors to act as a member of, or in any other capacity
with respect to, any committee formed to protect the rights of Bondholders or effect or aid
in any reorganization growing out of the enforcernent of the Series 2002 A Bonds or this
Resolation, whether or not any such committee shall represent the Holders of a majority in
principal amount of the Series 2002 A Bonds Outstanding.
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Section 8.06. Resignation of Registrar. The Registrar may at any time
resign and be discharged of its duties and obligations under this Resolution by giving not less
than 60 days’ written notice to the Issuer and publishing in an Authorized Newspaper notice
(or mailing such notice to each Bondholder in the event all Series 2002 A Bonds are fully
registered), specifying the date when such resignation shall take effect, within 20 days after
the giving of such written notice. A copy of such notice shall also be mailed to cach owner
of a fully registered Series 2002 A Bond or a coupon Bond registered as to principal (other
than to bearer). Such resignation shatl take effect upon the day specified in such notice unless
a successor shall have been previously appointed by the Issuer or bondholders, in which event
such resignation shall take effect immediately.

Section 8.07. Removal. The Registrar may be removed at any time by
the Issuer or by the Holders of a majority in principal amount of the Series 2002 A Bonds
then Qutstanding by an instrument or concurrent instruments in writing signed and duly
acknowledged by the Issuer or by such Bondholders or their attorneys duly authorized in
writing and delivered to the Issuer, as the case may be. Copies of each such mstrument shall
be delivered by the Issuer to the Registrar.

Section 8.08. Appointment of Successor. Incase atany time the Registrar
shall resign or shall be removed or shall become incapable of acting, or shall be adjudged
bankrupt or insolvent, or if a receiver, liquidator or conservator of the Registrar or of its
property shall be appointed, or if any public officer or court shall take charge or control of
the Registrar or of its property or affairs, a successor may be appointed by the Holders of a
majority in principal amount of the Series 2002 A Bonds then Outstanding by an instrument
or concurrent instruments in writing signed by such Bondholders or their attorneys duly
authorized in writing and delivered to the Issuer and such successor Registrar, notification
thereof being given to the predecessor Registrar. Pending such appointment, the Issuer shall
forthwith appoint a Registrar to fill such vacancy until a successor Registrar shall be
appointed by such Bondholders. The Issuer shall publish in an Authorized Newspaper (or
mail to each Bondholder in the event all Series 2002 A Bonds are fully registered) notice of
any such appointment within 20 days after the effective date of such appointment. A copy
of such notice shall also be mailed to each owner of a fully registered Bond or a coupon Bond
registered as to principal (other than to bearer). Any successor Registrar appointed by the
Issuer shall, immediately and without further act, be superseded by a Regisirar appointed by
such Bondholders. If in a proper case no appointment of a successor Registrar shall be made
within 45 days after the Registrar shall have given to the Issuer written notice of resignation
or after the occurrence of any other event requiring such appointment, the Registrar or any
Bondholder may apply to any court of competent jurisdiction to appoint a successor. Any
Registrar appointed under the provisions of this section shall be a bank, trust company or
national banking association authorized to perform the duties imposed upon it by this
Resolution.
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Section 8§.09. Transfer of Rights and Property to Successor. Any

predecessor Registrar or Paying Agent shall pay over, assign and deliver any monies, hooks
and records held by it 10 its successor. :

Section 8.10. Merger or Consolidation. Any company into which the
Registrar may be merged or converted or with which it may be consolidated or any company
resulting from any merger, conversion or consolidation to which it shall be a party, or any
company to which the Registrar or amy public officer or court may sell or transfer all or.
substantially all of its corporate trust business, shall be the successor to such Registrar without
the execution or filing of any paper or the performance of any further act; provided, however,
that such company shall be a bank, trust company or national banking association meeting the
requirements set forth in Section 8.08.

Section 8.11. Adoption of Authentication. In case any of the Series
2002 A Bonds shall have been zuthenticated but not delivered, any successor Registrar may
adopt a Certificate of Authentication and Registration executed by any predecessor Registrar
and deliver such Bonds so authenticated, and, in case any Series 2002 A Bonds shall have
been prepared but not authenticated, any successor Registrar may authenticate such Bonds in
the name of the predecessor Registrar or in its own name.

Section 8.12. Paying Agent. The Bond Commission shall serve as the
Paying Agent. Any alternate Paying Agent must be a bank, trust company Or national
banking association authorized to perform the duties imposed upon it by this Resolution.
Such alternate Paying Agent shall signify its acceptance of the duties and obligations imposed
upon it pursuant hereto by executing and delivering to the Issuer a written acceptance thereof.
Any successor Paying Agent shall take such actions as may be necessary to ensure that the
Series 2002 A Bonds shall be and remain DTC-eligible.

Each Paying Agent shall be entitled to payment and reimbursement for
reasonable fees for its services rendered hereunder and all advances, counsel fees and other
expenses reasonably and necessarily made or incurred by such Paying Agent in connection
with such services solely from monies available therefor.

~ Any bank, trust company or national banking association with or into which any
Paying Agent may be merged or consolidated, or to which the assets and business of such
Paying Agent may be sold, shall be deemed the successor of such Paying Agent for the
purposes of this Resolution. If the position of Paying Agent shall become vacant for any
reason, the Issucr shall, within 30 days thereafter, appoint a bank, trust company or national
banking association located in the same city as such Paying Agent to fill such vacancy;
provided, however, that, if the Issuer shall fail to appoint such Paying Agent within said
period, the Bond Commission, a court of competent jurisdiction or a majority of the
Bondholders may make such appointment.
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, The Paying Agent shall enjoy the same protective provisions in the performance
of its duties hereunder as are specified in this Article VIII with respect to the Registrar,
insofar as such provisions may be applicable.

Notice of the appointment of successor or additional Paying Agents or fiscal
agents shall be given in the same manner as provided by Section 8.08 hereof with respect to
the appointment of a successor Registrar.

All monies received by the Paying Agent shall, until used or applied as provided
in this Resolution, be held in trust for the purposes for which they were received.
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ARTICLE IX

DEFEASANCE; DISCHARGE OF PLEDGE OF RESOLUTION

Section 9.01. Defeasance: Discharge of Pledge of Resolution. If the
Issuer shall pay or cause to be paid, or there shall otherwise be paid, to the respective Holders
of all Series 2002 A Bonds the principal of and interest due or to become due thereon, at the
times and in the manper stipulated therein and in this Resolution, then this Resolution and the
pledges of the Net Revenues and other monies and securities pledged hereunder, and all
covenanis, agreements and other obligations of the Issuer on behalf of the Holders of the
Series 2002 A Bonds made hereunder, shall thersupon cease, terminate and become void and
be discharged and satisfied, except as may be necessary to assure the exclusion of interest on
the Series 2002 A Bonds from gross income for federal income tax purposes.

The Series 2002 A Bonds for the payment of which either monies in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide monies which, together with the monies, if any, deposited with the Paying Agent
at the same or earlier time, shall be sufficient, to pay as and when due the respective principal
of and interest on the Series 2002 A Bonds shall be deemed to have been paid within the
meaning and with the effect expressed in the first paragraph of this section. All Series
2002 A Bonds shall, prior to the maturity thereof, be deemed to have been paid within the
meaning and with the effect expressed in the first paragraph of this section if there shall have
been deposited with the Bond Commission or an escrow trustee either monies in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide monies which, together with the monies, if any, deposited with the Bond
Commission or said escrow trustee at the same or ecarlier time shall be sufficient, to pay when
due the principal of, any redemption premium on and interest due and to become due on the
Series 2002 A Bonds on and prior to the maturity date thereof, or if the Issuer irrevocably
determines to redeem any of the Series 2002 A Bonds prior to the maturity thereof, on and
prior to said Redemption Date. Neither securities nor monies deposited with the Boad
Commission or an escrow frustee pursuant to this section nor principal or interest payments
on any such securities shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal of and interest on the Series 2002 A Bonds;
provided, that any cash received from such principal, redemption premium, if any, and
interest payments on such securities deposited with the Bond Comrnission or said escrow .
trustee, if not then needed for such purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when due the principal of and
redemption premium, if any, and interest to become due on the Series 2002 A Bonds on and
prior to such maturity or Redemption Dates thereof, and interest earned from such
reinvestments shall be paid over to the Issuer as received by the Bond Commission or said
escrow trustee, free and clear of any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations, as such term is limited by the
provisions in Section 1.01 hereof or such additional securities as shall be set forth in the
Supplemental Resolution.
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ARTICLE X

MISCELLANEOUS

Section 10.01. Amendment of Resolution. Prior to issuance of the Series
2002 A Bonds, this Resolution may be amended or supplemented in any way by the
Supplemental Resolution. All provisions required by the Bond Insurer, if any, shall be set
forth in the Supplemental Resolution and to the extent they constitute an amendment or
meodification of the Resolution, shall be controlling. Following issuance of the Series 2002 A
Bonds, this Resolution and any Suppltemental Resolution may be amended or modified without
the consent of any Bendholder or other person, so fong as such amendment or modification
is not materially adverse to any Bondholder, as determined by an opinion of Bond Counsel.
In the event any of the Series 2002 A Bonds are insured, no such amendment or modification
which adversely affects the security for such Series 2002 A Bonds or the rights of any Bond
Insurer for such Series 2002 A Bonds may be effected without the written consent of such
Bond Insurer. No materially adverse amendment or modification to this Resolution, or of any
Supplemental Resolution, may be made without the written consent of the Holders of 60%
in aggregate principal amount of the Series 2002 A Bonds then Outstanding and affected
thereby and such Bond Insurer, which must be filed with the Issuer before any such
modification or amendment may be made. No such modification or amendment shall extend
the maturity of or reduce the interest rate on, or otherwise alter the terms of payment of the
principal of or interest on, any Series 2002 A Bond without the express written consent of the
Holder of each Series 2002 A Bond so affected, nor reduce the percentage of Series 2002 A
Bonds required for consent to any such modification or amendment.

Section 10.02. Evidence of Signatures of Bondholders and Ownership of
Bonds. Any request, consent, revocation of consent or other instrument which this Resolution
may require or permit to be signed and executed by Bondholders may be in one or more
instruments of similar tenor, and shall be signed or executed by such Bondholders in person
or by their attorneys duly authorized in writing. Proof of the execution of any such
instrument, or of an instrument appointing or authorizing any such attorney, shall be sufficient
for any purpose of this Resolution if made in the following manner, or in any other manner
. satisfactory to the Issuer or the Registrar, as the case may be, which may nevertheless in its
discretion require further or other proof in cases where it deems the same desirable:

A.  'The fact and date of the execution by any Bondholder or his attorney of
any such instrument may be proved (i) by the certificate of a notary public or other officer
authorized to take acknowledgments of deeds to be recorded in the jurisdiction in which he
purports to act that the person signing such instrument acknowledged to him the execution
thereof, or by the affidavit of a witness of such execution, duly sworn to before such a notary
public or other officer or (if) by the certificate, which need not be acknowledged or verified,
of an officer of 4 bank, a trust company or a financial firm or corporation satisfactory to the
Issuer or the Registrar, as the case may be, that the person signing such instrument
acknowledged to such bank, trust company, firm or corporation the execution thereof.
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B. The authority of a person or persons to execute any such instrument on
behalf of a corporate Bondholder may be established without further proof if such instrument
is signed by a person purporting to be the president or treasurer or a vice-president or an
assistant treasurer of such corporation with a corporate seal affixed, and is attested by a
person purporting to be its secretary or assistant secretary.

C.  The amount of fully registered Bonds held by a person executing any
instrument as a Bondholder, the date of his holding such Bonds and the numbers and other
identification thereof, shall be confirmed by the Bond Register.

Any request, consent or other instrument executed by the Holder of any
Series 2002 A Bond shall bind all future Holders and owners of such Series 2002 A Bond in
respect of anything done or suffered to be done hereunder by the Issuer or the Registrar in '
accordance therewith. '

Section 10.03. Preservation and Inspection of Documents. To the extent
allowable under law, all reports, certificates, statements and other documents received by the
Registrar under the provisions of this Resolution shall be retained in its possession and shall
be available at all reasonable times for the inspection of the Issuer or any Bondholder, and
their agents and their representatives, but any such reports, certificates, statements or other
documents may, at the election of the Registrar, be destroyed or otherwise disposed of at any
time after such date as the pledge created by this Resolution shall be discharged as provided
in Section 9.01.

Section 10.04. Cancellation of Bonds. All Series 2002 A Bonds purchased
or paid shall, if surrendered to the Issuer, be canceled and delivered to the Registrar, or, if
surrendered to the Registrar, be canceled by it. No such Series 2002 A Bonds shall be
deemed Outstanding under this Resolution and no Series 2002 A Bonds shall be issued in lieu
thereof. All such Serjes 2002 A Bonds shall be canceled and upon order of the Issuer shall
be destroyed, and a certificate evidencing such destruction shall be delivered to the Issuer.

Section 10.035.° Failure to Present Bonds. Anything in this Resolution to the
contrary notwithstanding, any monies held by the Bond Commission or a Paying Agent in
trust for the payment and discharge of any of the Series 2002 A Bonds which remain
unclaimed for 1 year after the date on which such Series 2002 A Bonds have become due and
payable, whether by maturity or upon call for redemption, shall at the written request of the
Issuer be paid by the Bond Conumission or said Paying Agent to the Issuer as its absolute
property and free from trust, and the Bond Commission or said Paying Agent shall therenpon
be released and discharged with respect thereto, and the Holders of such Series 2002 A Bonds
shall Iook only to the Issuer for the payment of such Series 2002 A Bonds; provided,
however, that, before making any such payment to the Issuer, the Registrar, if so advised by
the Bond Commission, or said Paying Agent shall send to the Holder, at the address listed on
the Bond Register, by certified mail, a notice that such monies remain unclaimed and that,
after a date named in said notice, which date shall be not less than 30 days after the date of
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such notice is mailed, the balance of such monies then unclaimed will be returned to the
Issuer. If any of said Series 2002 A Bords is a coupon Bond, the Registrar or said Paying
Agent shall also publish such notice, not less than 30 days prior to the date sach monies will
be returned to the Issuer, in an Authorized Newspaper.

Section 10.06. Notices, Demands and Requests.  Unless otherwise
expressly provided, all notices, demands and requests to be given or made hereunder to or
by the Issuer, the Registrar, the Paying Agent, the Depository Bank, the Original Purchaser
or the Bond Insurer shall be in writing and shall be properly made if sent by United States
mail, postage prepaid, and addressed as follows or if hand-delivered to the individual to
whom such notice, demand or request is required to be directed as indicated below:

ISSUER

Armstrong Public Service District
Post Office Box 156

Kimberly, West Virginia 25118
Atn: General Manager

REGISTRAR AND PAYING AGENT

[Name(s) and address(es) to be set forth in Supplemental Resolution]

DEPOSITORY BANK

[Name and address to be set forth in Supplemental Resolution]

ORIGINAL PURCHASER

Crews & Associates
300 Summers Street, Suite 930
Charleston, West Virginia 25301

BOND INSURER

[Name and address, if any, to be set forth in Supplemental Resolution]

Any party listed above may change such address listed for it at any time upon written notice
of change sent by United States mail, postage prepaid, to the other parties.

Section 10.07. No Personal Liability. No member of the Issuer or officer
or employee of the Issuer shall be individually or personally liable for the payment of the
principal of or the interest on any Series 2002 A Bond, but nothing herein contained shall
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relieve any such member, official or employee from the performance of any official duty
provided by law or this Resolution.

Section 10.08. Law Applicable. The laws of the State shall govern the
construction of this Resolution and of all Bonds issued hereunder.

Section 10.09. Parties Interested Herein. Nothing in this Resolution
expressed or implied is intended or shall be construed 1o confer upon, or give to, any person
or corporation, other than the Issuer, the Registrar, the Paying Agent, the Holders of the
Series 2002 A Bonds and the Original Purchaser, any right, remedy or claim under or by
reason of this Resofution. All the covenants, stipulations, promises and agreements contained
in this Resolution by and on behalf of the Issuer shall be for the sole and exclusive benefit of
the Issuer, the Registrar, the Paying Agent, the Holders of the Series 2002 A Bonds and the
Original Purchaser. '

Section 10.10. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution shall be held invalid, such invalidity shalf
not affect any of the remaining provisions of this Resolution.

Section 10.11. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions
hereof. ‘

Section 10.12. Conflicting Provisions Repealed. All orders, resolutions or
parts thereof in conflict with the provisions of this Resolution, are, to the extent of such
conflict, hereby repealed.

Section 10.13. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitation of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly gualified for such office.

Section 10.14. Effective  Date. This Resolution shall take effect
immediately upon adoption.
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Adopted this Sth day of December, 2002.

AR sns s B0 0

Chairman
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CERTIFICATION

Certified a true, correct and complete copy of a Resolution duly adopted by the
Public Service Board of Armstrong DPublic Service District on the Sth day of

December, 2002.

Dated this 23rd day of December, 2002.

o AU bl

Secrofary

11/19/402
66432000002
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EXHIBIT A - BOND FORM

Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation ("DTC™), to Issuer or its agent for registration of transfer, exchange, or payment, and any Bond issued
is registered in the name of Cede & Co. or in such other name as is requested by an authorized representative of
DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an authorized
representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereef, Cede & Co.,
has an interest herein.

No. AR- , $

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BOND, SERIES 2002 A

INTEREST RATE MATURITY DATE BOND DATE CUSIP NO.

REGISTERED OWNER:

PRINCIPAL AMOUNT.:

KNOW ALL MEN BY THESE PRESENTS: That ARMSTRONG PUBLIC
SERVICE DISTRICT (WEST VIRGINIA), a public service district and public corporation
and political subdivision of the. State of West Virginia in Fayette County of said State (the
"Tssuer™), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered
assigns (the "Registered Owner"), on the Maturity Date specified above, the Principal
Amount specified above and solely from such special funds also to pay interest on said
Principal Amount from the Interest Payment Date (as hereinafter defined) preceding the date
of authentication hereof or, if authenticated after the Record Date (as hereinafter defined) but
prior to the applicable Interest Payment Date or on said Interest Payment Date, from said
Interest Payment Date or, if no interest has been paid, from the Bond Date specified above,
or, if and to the extent that the Issuer shall default in the payment of interest on any Interest
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Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date
to which interest has been paid or duly provided for, and it which case any Bond surrendered
for transfer or exchange shail be dated as of the Inferest Payment Date to which interest has
been paid in full, at the Interest Rate per annum specified above, semiannually, on

1 and 1, in each year, beginning
1,200 (each an "Interest Payment Date™), until maturity or until the date
fixed for redemption if this Bond is called for prior redemption and payment on such date is
provided for. Capitalized terms used and not defined herein shall have the meanings ascribed
thereto in the hereinafter described Resolution.

Interest accruing on this Bond on and prior to the Maturity Date hereof shall be
payable by check or draft mailed by , ,
West Virginia, as paying agent (in such capacity, the "Paying Agent"), to the Registered
Owner hereof as of the applicable Record Date (each 15 and
15) or, in the event of a default in the payment of Bonds, that special
record date to be fixed by the hereinafier named Registrar by notice given to the Registered
Owners not less than 10 days prior to said special record date at the address of such
Registered Owner as it appears on the registration hooks of the Issuer maintained by
, , West Virginia, as registrar (in such
capacity, the "Registrar"), or, at the option of any Registered Owner of at least $500,000 in
aggregate principal amount of Bonds, by wire transfer in immediately available funds to a
domestic bank account specified in writing by the Registered Owner to the Paying Agent at
least 5 days prior to such Record Date. Principal and premium, if any, shall be paid when
due upon presentation and surrender of this Bond for payment at the principal corporate trust
office of the Paying Agent, in , West Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal
amount of $_ designated "Armstrong .Public Service - District Sewer
Refunding Revenue Bonds, Series 2002 A" {the "Bonds"), of like tenor and effect, except as
to number, denomination, date of maturity and interest rate, dated 1,2002,
the proceeds of which are to be used, together with other funds of the Issuer, (i) to refund all
of the Sewer Revenue Bonds, Series 1985, dated March 26, 1985, of the Issuer outstanding
in the total aggregate principal amount of $ (the "Series 1985 Bonds"),
which were issued to finance a portion of the cost of acquisition and construction of the public
sewerage system of the Issuer (the "System"); (1i) to fund a reserve account for the Bonds;
and (iif) to pay certain costs of issuance of the Bonds and related costs. The Bonds are issued-
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A of the West Virginia Code
of 1931, as amended (the "Act"), and a resolution duly adopted by the Issuer on

-, 2002 and supplemented by a supplemental resolution duly adopted by the
Issuer on , 2002 (hereinafter collectively referred to as the "Resolution”),
and is subject to all the terms and conditions of the Resolution. The Resolution provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled
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to be paid and secured equally and ratably from ard by the funds and revenues and other
security provided for the Bonds under the Resolution. Reference is hereby made to the -
Resolution, as the same may be amended and supplemented from time to time, for a
description of the rights, limitations of rights, obligations, duties and immunities of the Issuer,
the Registrar, the Paying Agent, the Registered Owners of the Bonds and the Registered
Owners of any subsequently issued additional bonds. Executed counterparts or certified
copies of the Resolution are on file at the office of the Issuer.

The Bonds of this issue are subject to redemption prior to their stated maturity
dates, as provided in the Resolution and as set forth in the following lettered paragraphs:

(A) Optional Redemption. The Bonds ‘are not subject to optional
redergption prior o . At the option of the Issuer, the Bonds
will be subject to redemption prior to maturity on and aftex ,

, as a whole at any time and in part on any Interest Payment Date, in
inverse order of maturity and by random selection within maturities if less than
all of any maturity, at a redemption price (expressed as a percentage of the
principal amount) set forth below, plus interest accrued to the date fixed for
redemption:

Period During Which Redeemed Redemption
(Dates Inclusive} Price

(B) Mandatory Sinking Fund Redemption. The Bonds maturing on
, are subject 1o
mandatory sinking fund redemption prior to maturing on of
the vears and in the principal amounts set forth below, at the redemption price
of 100% of the principal amount of each Bond so called for redemption plus
interest accrued to the date fixed for redemption: -

Bonds Maturing

Year ( ) Principal Amount

Bonds Maturing

Year ( ) Principal Amount
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Bonds Maturing

Year ( ) ' Principal Amount

Bonds Maturing

Year { ) Principal Amount

Bonds Maturing

Year { ) ' Principal Amount

* Hinal Maturity

In the event of any redemption of less than all outstanding Bonds, Bonds shall
be selected for redemption by lot or in such other manner deemed appropriate by the Paying
Agent. If less than all the Bonds are to be redeemed, the Bonds to be redeemed shall be
identified by reference to the Series designation, date of issue, CUSIP numbers and Maturity
Dates.

Notice of any redemption of this Bond, unless waived, shall be given by the
Paying Agent on behalf of the Issuer by mailing an official redemption notice by registered
or certified mail at least 30 days and not more than 60 days prior to the date fixed for
“redemption to the Registered Owner of the Boad or Bonds to be redeemed at the address
shown on the Bond Register or at such other address as is furnished in writing by such
Registered Owner to the Registrar. A copy of such notice of redemption shall also be mailed
to the Registrar. Notice of redemption having been given as aforesaid, the Bonds or portions
of Bonds so to be redeemed shall, on the Redemption Date, become due and payable at the
redemption price therein specified, and from and after such date (unless the Issuer shall
default in the payment of the redemption price) such Bonds or portions of Bonds shall cease
to bear interest.

Failure to receive such notice or any defect therein or in the mailing thereof
shall not affect the validity of proceedings for the redemption of this Bond.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System and from
monies in the reserve account created under the Resolution for the Bonds (the "Series 2002 A
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Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net Revenues shall

be sufficient to pay the principal of and interest on all bonds which may be issued pursuant

to the Act and shall be set aside as a special fund hereby pledged for such purpose. This .
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay S
the same, except from said special fund provided from the Net Revenues, the monies in the

Series 2002 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to

the Resolution, the Issuer has covenanted and agreed to establish and maintain just and

equitable rates and charges for the use of the System and the services rendered thereby,

which shall be sufficient, together with other revenues of the System, to provide for the

reasonable expenses of operation, repair and maintenance of the System, and to leave a |
balance each year equal to at least 115% of the maximum amount payable n any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on |
or payable from such revenues on a parity with, or junior to, the Bonds.

All monies received from the sale of this Bond except for accrued interest
thereon shall be applied solely to refund the Series 1985 Bonds, fund a reserve account for
the Bonds, and pay costs of issuance hereof, and there shall be, and hereby is, created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of said Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia, and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by said Issuer for the prompt
payment of the principal of and interest on the Bonds of which this Bond is one. '

This Bond, uader the provisions of the Act is and has all the qualities and
incidents of, a.negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Resolation. ‘

This ' Bond is, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State.

This Bond has been designaied a "qualified tax-exempt obligation™ within the
meaning of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.
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This Bond shall not be entitled to any benefit under the Resolution, or become
- valid or obligatory for any purpose, until the certificate of authentication and registration
hereon shall have been signed by the Registrar,

- All provisions of the Resolution and the statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fiully herein.
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IN WITNESS WHEREOF, ARMSTRONG PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman, and its corporate seal {o be imprinted hereon
and attested by its Secretary, and has caused this Bond to be dated as of the Bond Date
specified above.

[SEAL]

{Manual or Facsimile Signature)
Chairman

ATTEST:

(Manual or Facsimile Signature)
Secretary

11//19/02
028360.00001
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the fully registered Bonds described in the within-mentioned
Resolution and has been duly registered in the name of the Registered Owner on the date set
forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated
on the date of the original delivery of and payment for the Bonds.

Dated:

7

as Registrar

By
Tts Authorized Officer
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(FORM OF)
ASSIGNMENT

Social Security or Other Identifying Number of Assignee

FOR YALUE RECEIVED, the undersipned hereby sells, assigns and transfers
unto

the within Bond and does hereby irrevocably constitute

and appoint

to transfer the said Bond onthe books
kept for registration thereof with full power of substitution in the premises.

Dated: ;

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

{Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with
the name as it appears upon the face of the within Bond in every particular, without alieration
or any change whatever.
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ARMSTRONG PUBLIC SERVICE DISTRICT
Sewer Refunding Revenue Bonds, Series 2002 A

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
AMOUNTS, MATURITIES, INTEREST RATES,
REDEMPTION PROVISIONS, PURCHASE PRICE AND
OTHER DETAILS AS TO THE SEWER REFUNDING
REVENUE BONDS, SERIES 2002 A, OF ARMSTRONG
PUBLIC SERVICE DISTRICT; AUTHORIZING AND
APPROVING A BOND PURCHASE AGREEMENT,
A CONTINUING DISCLOSURE- CERTIFICATE, A
REGISTRAR AGREEMENT, AN OFFICIAL STATEMENT
AND OTHER INSTRUMENTS RELATING TO THE BONDS;
APPOINTING A REGISTRAR, PAYING AGENT, AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS AND THE REFUNDING.

WHEREAS, Armstrong Public Service District (the "Issuer™), in the
County of Fayette, State of West Virginia, is a public service district and public
cerporation of said State, the governing body of which is this public service board (the
"Governing Body");

WHEREAS, the Governing Body duly adopted on December 5, 2002, a
resolution (the "Resolution") entitled:

A RESOLUTION AUTHORIZING THE REFUNDING OF THE
SEWER REVENUE BOND, SERIES 1985, OF ARMSTRONG
PUBLIC SERVICE DISTRICT; THE ISSUANCE OF SEWER
REFUNDING REVENUE BONDS, SERIES 2002 A, OF THE
DISTRICT IN THE AGGREGATE PRINCIPAL. AMOUNT OF
NOT MORE THAN $900,000, THE PROCEEDS OF WHICH
SHALL BE EXPENDED FOR SUCH REFUNDING AND TO
PAY COSTS IN CONNECTION THEREWITH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF, AND THE



SECURITY FOR, THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING A CONTINUING DISCLOSURE
CERTIFICATE AND OTHER DOCUMENTS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS WITH RESPECT TO SUCH BONDS. -

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the meanings set forth in the Resolution when used herein;

WHEREAS, the Resolution provided for the refunding of the Issuer's Sewer
Revenue Bonds, Series 1985, dated March 26, 1985 (the "Series 1985 Bonds"), and issuance
of its Sewer Refinding Revenue Bonds, Series 2002 A (the "Series 2002 A Bonds"), in an
aggrepate principal amount not to exceed $900,000, for the purposes of paying a portion of
the costs of such refunding, funding all or a portion of a reserve account for the
Series 2002 A Bonds, and paying costs of issuance thereof, all in accordance with
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act");

WHEREAS, the Resolution further provided that the exact dates, amounts,
maturities, interest rates, redemption provisions, purchase price and other terms of the
Series 2002 A Bonds should be established, that a Registrar, Paying Agent and Depository
Bank be designated, that a Bond Purchase Agreement, a Continuing Disclosure Certificate,
a Registrar Agreement and an Official Statement be approved and that other matters
pertaining to the Series 2002 A Bonds be provided for by a supplemental resolution of the
Governing Body upon receipt of a Bond Purchase Agreement acceptable to the Governing
Body;

WHEREAS, the Series 2002 A Bonds are proposed to be purchased by Crews
& Associates, Inc. (the "Original Purchaser"), pursuant to a Bond Purchase Agreement
between the Original Purchaser and the Issuer, dated the date of adoption hereof (the "Bond
Purchase Agreement");

WHEREAS, the Governing Body deems it essential and desirable that this
Resolution be adopted, that the Bond Purchase Agreement, the Continuing Disclosure
Certificate and the Registrar Agreement hereinafter provided for be entered into by the
Issuer, that the Official Statement relating to the Series 2002 A Bonds, hereinafter described,
be approved, that the dates, amounts, maiurities, interest rates, redemption provisions,
purchase price and other details of the Series 2002 A Bonds be fixed hereby in the manner
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stated herein, and that other matters relating to the Series 2002 A Bonds be hexein provided
for, all in accordance with the Resolution; :

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
ARMSTRONG PUBLIC SERVICE DISTRICT: :

Section 1. Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the
Series 2002 A Bonds. The Series 2002 A Bonds shall be dated December 1, 2002, upon
original issuance, shall be issued in the aggregate principal amount, bear interest payable
semiannually on April 1 and October ! of each year, commencing April 1, 2003, shall mature
on April 1 in such years, and shall have such redemption provisions and other terms as are
set forth in EXHIBIT A - SERIES 2002 A BOND TERMS, attached hereto and incorporated
by reference herein. All other provisions relating to the Series 2002 A Bonds shall be as
provided in the Resolution, and the Series 2002 A Bonds shall be in substantially the form
provided in the Resolution.

Section 2. The Bond Purchase Agreement by and between the Original
Purchaser and the Issuer, dated the date of adoption of this Supplemental Resolution,
substantially in the form submitted to this meeting, and the execution and delivery (in multiple
counterparts) by the Chairman thereof shall be and the same ate hereby authorized, approved,
and directed. The Chairman shall execute and deliver the Bond Purchase Agreement with
such changes, insertions and omissions as may be approved by the Chairman. The execution
of the Bond Purchase Agreement by the Chairman shall be conclusive evidence of any
approval required by this Section, and authorization of amy action required by the Bond
Purchase Agreement relating to the issuance and sale of the Series 2002 A Bonds, including
the payment of all necessary fees and expenses in connection therewith. The price of the
Series 2002 A Bonds, pursuant to the Bond Purchase Agreement, shall be $748,060.80 (par
amount of $785,000, less Underwriter’s Discount of $25,000, less original issue discount of
$11,939.20), plus interest accrued from the date of the Series 2002 A Bonds to the date of
delivery of the Series 2002 A Bonds, expected to be on or about December 23, 2002.

Section3.  The Issuer does hereby approve the transfer of $72,914.94 from
the Series 1985 Bonds Reserve Account, held by the Depository Bank, directly to the Holder
of the Series 1985 Bonds to provide sufficient funds to defease the Series 1985 Bonds.

Section4. The Continuing Disclosure Certificate by and between the Issuer
and the Original Purchaser, to be dated as of the date of delivery of the Series 2002 A
Bonds, substantially in the form submitted to this meeting, and the execution and delivery (in
multiple counterparts) by the Chairman thereof shall be and the same are hereby authorized,
approved and directed. The Chairman shall execute and deliver the Continuing Disclosure
Certificate with such changes, insertions and omissions as may be approved by the Chairman.
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The execution of the Continuing Disclosure Certificate by the Chairman shall be conclusive
evidence of any approval required by this Section.

Section 5. The Official Statement dated the date of adoption of this
Supplemental Resolution, to be substantially in the form of the Preliminary Official Statement
described below (with such changes, insertions and omissions as may be mecessary or
advisable in the opinion of the Chairman), and the distribution of counterparts or copies
thereof by the Original Purchaser are hereby approved. The Chairman shall execute and
deliver the Official Statement with such changes, insertions and omissions as may be
approved by the Chairman. The execution of the Official Statement by the Chairman shall
be conclusive evidence of any approval required by this Section. The distribution by the

‘Original Purchaser of the Preliminary Official Statement dated December 9, 2002 (which is
a "deemed final" official statement in accordance with SEC Rule 15¢2-12), substantially in
the form submitted to this meeting is hereby ratified and approved. The certificate of the
Issuer relating to compliance with SEC Rule 15¢2-12 and the execution and delivery thereof
by the Chairman is hereby ratified and approved.

Section 6. The Registrar Agreement by and between the Issuer and the
Registrar designated herein, to be dated as of the date of delivery of the Series 2002 A
Bonds, substantially in the form submitted to this meeting, shall be and the same is hereby
approved. The Chairman shall execute and deliver the Registrar Agreement with such
changes, insertions and omissions as may be approved by the Chairman. The execution of
the Registrar Agreement by the Chairman shall be conclusive evidence of any approval
required by this Section.

Section7.  The firm of Steptoe & Johnson PLLC, Charleston, West Virginia,
is hereby appointed bond counsel to the Issuer in connection with the issuance of the
Series 2002 A Bonds. ‘

Section 8.  The Issuer does hereby appoint and designate United Bank, Inc,
Charleston, West Virginia, for the purpose of serving in the capacity of Registrar and City
National Bank, Montgomery, West Virginia, for the purpose of serving as Depository Bank.

Section 9.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission for the purpose of serving in the capacity of Paying Agent.

Section 10. The notice addresses for the Registrar, Paying Agent and Original
Purchaser shall be as follows:

CH568377.1
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REGISTRAR

Ms. Kathy Smith, Vice President and Trust Officer
United Bank, Inc. '
500 Virginia Street, East '

Charleston, West Virginia 25301

Attention: Trust Department

PAYING AGENT

West Virginia Municipal Bond Commission
#8 Capitol Street, Suite 500

Charleston, West Virginia 25301
Attention: Executive Director

ORIGINAL PURCHASER

Crews & Associates, Inc.

Post Office Box 2764 25330-2764
930 One Valley Square

Charleston, West Virginia 25301
Attention: Public Finance

Section 11. Based upon the actual principal amount, maturity schedule and
interest rates for the Series 2002 A Bonds, as set forth in EXHIBIT A - SERIES 2002 A
BOND TERMS, attached hereto, it is hereby determined that the Series 2002 A Bonds show
a net savings to the Issuer after deducting all expenses of the refunding. Prior to delivery of
the Series 2002 A Bonds, the Issuer shall have obtained from Howard W. Cloke, III, CPA,
or such other independent certified public accountant acceptable to the Chairman, a
certification that the amount of savings stated to be achieved by the refunding shall in fact be
correct, based upon their review, comparison and analysis of the total net debt service in
dollars of the Series 2002 A Bonds and the remaining total net debt service in dollars of the
Series 1985 Bonds. The Chairman is hereby authorized and directed to employ
Howard W. Cloke, III, CPA, Barboursville, West Virginia, or such other independent
certified public accountant satisfactory to bond counsel, to supply the certification required
terein and to take other actions required in connection with the refunding.

Section 12. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents and certificates, including a tax and arbitrage
certificate, required or desirable in connection with the Series 2002 A Bond issue fo the end
that the Series 2002 A Bonds may be delivered on a timely basis to the Original Purchaser
pursuant to the Bond Purchase Agreement.




Section 13. This Supplemental Resolution shall be effective immediately.

Adopted this 12th day of December, 2002.

IVsnas,  Bawzu

Chairman

CH568377.1
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Bond

AR-1
AR-2
AR-3
AR-4
AR-5

EXHIBIT A - SERIES 2002 A BOND TERMS

CUSIP

042459AA5
042459AB3
042459AC1
042459AD9
042459AE7

TERM BONDS
Maturity Principal  Interest
Date Amount Rate

04/01/2008 $125.,000 4.000%
04/01/2013 $140,000 4.700%
04/01/2018 $180,000 5.100%
04/01/2022 $180,000 5.500%

$160,000 5.600%

(4/01/2025

Price or

Yield

100.000%
100.000%
97.915%
97.669%
97.506%
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Optional Redemption

The Series 2002 A Bonds maturing on or after April 1, 2013, at the option of
the District, will be subject to redemption prior to maturity on or after April 1, 2008, as a
whole or in part at any time, at a redemption price (expressed as a percentage of the principal
amount to be redeemed) set forth below, plus accrued interest to the date fixed for redemption:

Period During Which Redeemed
(both dates inclusive} -

Redemption Date Redemption Price
April 1, 2008 - March 31, 2009 102%
April 1, 2009 - March 31, 2010 101%
April 1, 2010 - and thereafter 100 %

If fewer than all of the Series 2002 A Bonds shall be called for optional
redemption, the particular maturities of the Series 2002 A Bonds to be redeemed shall be
selected by the District in such manner, as it shall determine. So long as the Series 2002 A
Bonds are maintained under a book-entry system, the selection of individnal ownership interests
in the Series 2002 A Bonds to be credited with any partial redemption shall be made as
described herein under "BOOK-ENTRY ONLY SYSTEM."

Sinking Fund Redemption

The Series 2002 A Bonds maturing April 1, 2008, shall be subject to
mandatory redemption prior to maturity in part from monies on deposit in the Series 2002 A
Bonds Sinking Fund at a redemption price equal to 100 % of the principal amount thereof, plus
accrued interest to the mandatory redemption date, on April 1, 2003, and on each April 1
thereafter to and including April 1, 2008, in annul principal amounts as follows:

Year Arnount Year Amount
2003 $10,000 2006 $25,000
2004 ] $20,000 2007 $25,000
2005 $20,000 2008* $25,000

The principal amount of Series 2002 A Bonds maturing April 1, 2008,
delivered to or purchased by the Commission shall reduce pro tanto the principal amount of
Series 2002 A Bonds to be redeemed on the mandatory redemption date with respect to such
maturity next following such delivery or purchase.

The Series 2002 A Bonds maturing April 1, 2013, shall be subject to
mandatory redemption prior to maturity in part from monies on deposit in the Series 2002 A
Bonds Sinking Fund at a redemption price equal to 100% of the principal amount thereof, plus
accrued interest to the mandatory redemption date, on April 1, 2009, and on each April 1
thereafter to and including April 1, 2013, in annual principal amounts as follows:
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Year Amount Year Amount

2009 $25,000 2012 $30,000
2010 $25,000 2013* - $30,000
2011 ' $30,000

The principal amount of Series 2002 A Bonds maturing April 1, 2013,
delivered to or purchased by the Commission shall reduce pro tanto the principal amount of
Series 2002 A Bonds to be redeemed on the mandatory redemption date with respect to such
maturity next following such delivery or purchase.

The Series 2002 A Bonds maturing April 1, 2018, shall be subject to
mandatory redemption prior to maturity in part from monies on deposit in the Series 2002 A
Bonds Sinking Fund at a redemption price equal to 100 % of the principal amount thereof, plus
accrued interest to the mandatory redemption date, on April 1, 2014, and on each April 1
thereafter to and including April 1, 2018, in annual principal amounts as follows:

Year Amount Year Amount
2014 . $30,000 2017 $40,000
2015 $35,000 2018* $40,000
2016 $35,000

The principal amount of Series 2002 A Bonds maturing April 1, 2018,
delivered to or purchased by the Commission shall reduce pro tanto the principal amouni of
Series 2002 A Bonds to be redeemed on the mandatory redemption with respect to such
maturity next following such delivery or purchase.

The Series 2002 A Bonds maturing April 1, 2022, shall be subject to
mandatory redemption prior to maturity in part from monies on deposit in the Series 2002 A
Bonds Sinking Fund at a redemption price equal to 100 % of the principal amount thereof, plus
accrued interest to the mandatory redemption date, on Apml 1, 2019, and each April 1
thereafter to and including April 1, 2022, in annual principal amounts as follows:

Year Amount Year Amount
2019 $40,000 2021 $45,000
2020 © $45,000 T 2022% $50,000

The principal amount of Series 2002 A Bonds maturing April 1, 2022,
delivered to or purchased by the Commission shall reduce pro tanto the principal amount of
Series 2002 A Bonds to be redeemed on the mandatory redemption date with respect o such
maturity next following such delivery or purchase.
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The Series 2002 A Bonds maturing April 1, 2025 shall be subject to mandatory
redemption prior to maturity in part from inonies on deposit in the Series 2002 A Bonds
Sinking Fund at a redemption price equal to 100% of the principal amount thereof, plus
accrued interest to the mandatory redemption date, on April 1, 2023, and on each April 1
thereafter to and including April 1, 2025, in annual principal amounts as follows:

Year Amount Year _Amount
2023 $560,000 2025% $55,000
2024 $55,000

The principal amount of Series 2002 A Bonds maturing April 1, 2025,
delivered to or purchased by the Commission shall reduce pro tanto the principal amount of
Series 2002 A Bonds to be redeemed on the mandatory redemption date with tespect to such
maturity next following such delivery or purchase.

*Stated maturity.
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CERTIFICATION

Certified a true, correct and complete copy of a Supplemental Resolution duly
adopted by the Public Service Board of ARMSTRONG PUBLIC SERVICE DISTRICT on the
12th day of December, 2002.

Dated this 23rd day of December, 2002.

R il

~Setretary

12/12/02
028360.00001
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Uunless this Bond is presented by an authorized representative of The Depository Trust Company, a New York -
corporation ("DTC"), to Issuer or its agent for registration of transfer, exchange, or payment, and any Bond issued

is registered in the name of Cede & Co. or in such other name as is requested by an autherized representative of

DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an authcrized

representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREQF FOR VALUE OR

OTHERWISE BY OR TO ANY PERSON IS. WRONGFUT_. inasmuch as the registered owner hercof Cede &

Co., has an interest herein,

No. AR-1

UNITED STATES OF AMERICA
. STATE OF WEST VIRGINIA _
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BOND, SERIES 2002 A

INTEREST RATE MATURITY DATE BOND DATE CUSIP NO.

4.000% ‘April 1, 2008 - 12/1/2002 042459 AAS
REGISTERED OWNER: 'CEDE & CO
PRINCIPAL AMOUNTE -~ ONE HUNDRED TWENTY-FIVE THOUSAND DOLLARS

(5125,000.00)

: KNOW ALL MEN BY THESE PRESENTS: That ARMSTRONG PUBLIC
SERVICE DISTRICT (WEST VIRGINIA), a public service district and public corporation
and political subdivision of the State of West Virginia in Fayette County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered
assigns (the "Registered Owner"), on the Maturity Date specified above, the Principal
Amount specified above and solely from such special funds also to pay interest on said
Principal Amount from the Interest Payment Date (as hereinafter defined) preceding the date
of authentication hereof or, if authenticated after the Record Date (as hereinafter defined) but
prior to the applicable Interest Payment Date or on said Interest Payment Date, from said
Interest Payment Date or, if no interest has been paid, from the Bond Date specified above,
or, if and to the extent that the Issuer shall default in the payment of interest on any Interest
Paymnent Date, then this Bond shall bear interest from the most recent Interest Payment Date
to which interest has been paid or duly provided for, and in which case any Boad surrendered
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for transfer or exchange shall be dated as of the Interest Payment Date to which interest has
been paid in full, at the Interest Rate per annum specified above, semiannually, on April 1
and October 1, in each year, beginmng- April 1, 2003 (each an "Interest Payment Date"),
until maturity or uatil the date fixed for redemption if this Bond is called for prior redemption
and payment on such date is provided for. Capitalized terms used and not defined herein
shall have the meanings ascribed thereto in the hereinafter described Resolution.:

Interest accruing on this Bond on and prior to the Maturity Date hereof shafl
be payable by check or draft mailed by West Virginia Municipal Bond Commission
Charleston, West Virginia, as paying agent (in such capacity, the "Paying Ageni"), to the
Registered Owner hereof as of the applicable Record Date (each March 15 and September
15) or, in the event of a default in the payment of Bonds, that special record date to be fixed
by the hereinafter named Registrar by notice given to the Registered Owners not less than 10
days prior to.said special record date at the address of such Registered Owner as it appears’
on the registration books of the Issuer maintained by United Bank, Inc., Charleston,
West Virginia, as registrar (in such capacity, the "Registrar”), or, at the option of any
Registered Owner of at least $500,000 in aggregate principal amount of Bonds, by wire
transfer in immediately available funds to a domestic bank account specified in writing by the
Registered Owner to the Paying Agent at least 5 days prior to such Record Date. Principal
and premium, if any, shall be paid when due upon presentation and surrender of this Bond
for payment at the prmmpal corporate trust office of the Paying Agent in Charleston, West
‘Virginia. ,

This Bond is one of an issue of a series of bonds, in the aggregate principal
amount of $785,000 des1gnated "Armstrong Public Service District Sewer Refunding
Revenue Bonds, Series 2002 A" (the "Bonds"), of like tenor and effect, except as to number,
'denommatlon date of maturity and interest rate, dated December 1, 2002, the proceeds of
which are to bé used, together with other funds of the Issuer, (i) to refund all of the Sewer
Revenue Bonds, Series 1935, dated March 26, 1985, of the Issuer outstanding in the total
aggregate principal amount of $716,441.41 (the "Series 1985 Bonds"), which were issued to
finance a portion of the cost of acquisition and construction of the public sewerage system of
the Issuer (the "System"); (1D to fund a reserve account for the Bonds; and (iii) to pay certain
costs of issuance of the Bonds and related costs. The Bonds are issued under the authority
of and in full cornpliance with the Counstitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A of the West Virginia Code of 1931, as
-amended (the "Act"), and a resolution duly adopted by the Issuer on December 5, 2002 and

- supplemented by a supplemental resolution duly adopted by the Issuer on December 12, 2002 .
(hereinafter collectively referred to as the "Resolution”), and is subject to all the terms and
conditions of the Resolution. The Resolution provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Resolution. Reference is hereby made to the Resolution, as the same may be amended
and supplemented from time to time, for a description of the rights, limitations of rights,
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obligations, duties and immunities of the Issuer, the Registrar, the Paying Agent, the
Registered Owrers of the Bonds and the Registered Owners of any subsequently issued
additional bonds. Executed counterparts or certified copies of the Resolution are on file at
the office of the Issuer. .-

The Bonds of this issue are subject to redemption prior to their stated méiurity'
dates, as provided in the Resolution and as set forth in the-following lettered paragraphs:

Optioﬁal Redemption

The Series 2002 A Bonds maturing on or after April 1, 2013, at
the option of the District, will be subject to redemption prior to maturity on or’
after April 1, 2008, as a whole or in part at any time, at a redemption price
(expressed as a percentage of the principal amount to be redeemed) set forth
below, plus accrued interest to the date fixed for redemption:

Period During Which Redeemed
(both dates inclusive)

-

Redemption Date . Redemption Price - |

April 1, 2008 - March 31, 2009 102%
April 1, 2009 - Mazch 31, 2010 101
April 1, 2010 and thereafter 100

If fewer than all of the Series 2002 A Bond shall be called for optional
redemption, the particular maturities of the Series 2002 A Bonds to be
redeemed shall be selected by the District in such manner, as it shall determine.

" So long as the Series 2002 A Bonds are maintained under a book-entry system,
the selection of individual ownexship interests in the Series 2002 A Bonds to be
credited with any partial redemption shall be made as described herein under
"BOOK-ENTRY ONLY SYSTEM." o

Sinking Fund Redemption

The Series 2002 A Bonds maturing April 1, 2008, April 1, 2013,
April 1, 2018, April 1, 2022 and April 1, 2025, shall be subject to mandatory
redemption prior to maturity in part from moneys on deposit in the Series 2002
A Bonds Sinking fund at redemption prices equal to 100% of the principal
amounts thereof, plus accrued interest to the mandatory redemption dates, on
the dates and in the amounts set forth below:
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Year
2009
2010
2011

Year
2014
2015
2016

Year
2019
2020

~Year
2023

12024

Amougt
$10,000
203,000
20,000

Amount
$25,000
25,000
30,000

Amount
$30,000

35000

35,000

Amount
$40,000
45 _,000

Amount

~ $50,000

55,000

Series 2018 Term Bonds

Series 2008 Term Bonds

i

Series 2013 Term Bonds

o

Series 2022 Term Bonds

Series 2025 Tenn Bonds

Year
2006
2007
2008%*

Year
2012
2003*

Year
2017

2018*

Year

2021

2022*

Year -

2025%

Arnount
$25,000
25,000

- 25,060 .

Amount
$30,000
30,000

Amount

1$40,000

40,000

Amount
$45,000
50,000

Amount -
$55,000,

The principal amount of Series 2002 A Bonds maturing April 1, 2008,

April 1, 2013, April 1, 2018, April 1, 2022 and April 1, 2025, delivered to or
purchased by the Comimission shall reduce pro tanto the principal amount of
. Series 2002 A Bonds to be redeemed on the mandatory redemption date with

" respect to such maturity next foll'bwiug such delivery or purchase.

*Stated maturity

Dates.
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In the event of any redemption of less than all cutstanding Bonds, Bonds shall
be selected for redeinption by lot or in such other manner deemed appropriate by the Payiog
Agent. If less than all the Bonds are to be redeemed, the Bonds to be redeemed shall be
ideniified by reference to the Series designation, date of issue, CUSIP numbers and Maturity




Notice of any redempticn of this Bond, unless waived, shall be given by the
Paying Agent on behalf of the Issuer by mailing an official redemption notice by registered
or certified mail at least 30 days and not more than 60.days prior to the date fixed for
redemption to the Registered Owner of the Bond or Bonds to be redeemed at the address
shown on the Bond Register or at such other address as is furnished in writing by such
Registered Owner to the Registrar. A copy of such notice of redemption shall also be mailed
to the Registrar. Notice of redemption having been given as aforesaid, the Bonds or portions
of Bonds so to be redeemed shall; on the Redemption Date, become due and payable at the
redemption price therein specified, and from and after such date (unless the Issuer shall
default in the payment of the redemption pnce) such Bonds or portlons of Bonds shall cease -
to bear interest.

Failure to receive such notice or any defect therein or in the nailing thereof
- shall not affect the validity of proceedings for the redempnon of this Bond.

This Bond is payable only from and secared by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System and from
monies in the reserve account created under the Resolution for the Bonds (the "Series 2002 A
Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
. constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net Revenues, the monies in the
Series 2002 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Resolution, the Issuer has covenanted and agreed to establish and maintdin just and
“equitable rates and charges for the use of the System and the services rendered thereby,
which' shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on
or payable from such revenues Om a panty Wlth ;or junior to, the Bonds.

All monies received from the sale of this Bond except for accrued interest
thereon shall be applied solely to refund the Series 1985 Bonds, fund a reserve account for
the Bonds, and pay costs of issnance hereof, and there shall be, and hereby is, created and
granted a lien upon such monies, until so applied, in favor of the registered owmer of this
Bond.

IT IS HEREBY CERTIFIED, RECITED. AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened aﬁd_ have been performed in due time, form’
and manner as required by law, and that the amount of this Bond, together with all other
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‘obligations of said Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia, and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by said Issuer for the prompt
" payment of the principal of and interest on the Bonds of which this Bond is one.

This Bond, under the provisions of the Act is.and has all the qualities and
. incidents of, a negotiable instrument under the Uniform Commercial Code of the State of -
West Virginia, but may be transferred only upon the surrender hercof at the office of the
Registrar and otherwise as provided by the Resolution.

This Bond is, under the Act, éxempt from taxation py the .State of
West Virginia, and the other taxing bodies of the State. '

This Bond has been designated a "qualified tax-exempt obligation” within the
meaning of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

This Bond shall not be entitled to any benefit under the Resolution, or become
valid or obligatory for any purpose, until the certificate of authentication and registration
-hereon shall have been signed by the Registrar. '

All provisions of the Resolution and the statutes under which this Bond is issued )
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if

written fully herein.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, ARMSTRONG PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman, and its corporate seal to be imprinted hereon -
and attested by its Secretary, and has caused this Bond to be dated as of the Bond Date

specified above.
[SEALY

-

| - Th s, Rardent

Chairman

ATTEST: -

ASecre

114719402
028260.00601
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

. This Bond is one of the fully registered Bonds described in the within-mentioned
Resolution and has been duly registered in the name of the Registered Owner on the date set
forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated
on the date of the original delivery of and payment for the Bonds. '

Dated: December 23, 2002.

UNITED BANK, INC.

as Registrar ,

By .
It.g/AﬁTh?/_Qed/ Officer
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.(FORM OF)’
ASSIGNMENT

Social Security or Other‘Identifylfng Number of Assignee

_ FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers
unto i i '

. - the within Bond and does hereby in:f:vocably constitufe
and appoint :

to transfer the sa1d Bond onthe books '
kept for roglstratlon thereof with full power of substitution in the premises.

Dated: A ¥

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer) ;

NOTICE: The Assignor’s signature to this Assignment must correspond with
the name as it appears upon the face of the Wlthm Bond inevery particular, without alteration
OF any change whatever

AT
. 028360.00001
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Unless. this Bond is presented by an authorized representative of The Depository Tnist Company, a New York
corporation ("DTC™), to Issuer or its agent for registration of transfer, exchange, or payment, and any Bond issued
is registered in the name of Cede & Co. or in such othér name as is requested by an authorized representative of
DTC {(and any payment is made to Cede & Co. or to such other entity as is requested by an authorized
representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof Cede &
Co., has an interest herein..

No. AR-2

; ‘ UNITED STATES OF AMERICA -
g STATE OF WEST VIRGINIA
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BOND, SERIES 2002 A

INTEREST RATE MATURITY DATE BOND DATE CUSIP NO.

4.700% April 1, 2013 12/1/2002 042459 AB3

REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: ONE HUNDRED FORTY THOUSAND DOLLARS
($140,000.00)

. KNOW ALLMENBY THESE.PRESENTS: That ARMSTRONG PUBLIC
SERVICE DISTRICT (WEST VIRGINJA), a public service district and public corporation

* and political subdivision of the State of West. Virginia in Fayette County of said State (the

"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered
assigns (the "Registered Owner”), on the Maturity Date specified above, the Principal
Amount specified above and solely from such special funds also to pay interest on said
Principal Amount from the Interest Payment Date (as hereinafier defined) preceding the date
of authentication hereof or, if authenticated after the Record Date (as hereinafter defined) but
prior to the applicable Interest Payment Date or on said Interest Payment Date, from said
Interest Payment Date or, if no interest has been paid, from the Bond Date specified above,
or, if and to the extent that the Issuer shall default in the payment of interest on any Iuterest
Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date
to which interest has been paid or duly provided for, and in which case any Bond surrendered
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Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York

corporation ("DTC"), to Issuer or its agent. for registration of transfer, exchange, or payment, and any Bond issued

is registered in the name of Cede & Co. or in such other name as is requested by an authorized represernitative of

DTC (and any payment is made to Cede & Co. or to such cther entity as is requested by an authorized

representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR

OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & -
Co., has an jnterest herein. o

No. AR-3

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BOND, SERIES 2002 A

INTEREST RATE MATURITY DATE BOND DATE CUSIP NO.

5.100% April 1,2018 . 12/1/2002  042459ACI
REGISTERED OWNER: . CEDE & CO.
PRINCIPAL AMOUNT: ONE HUNDRED EIGHTY THOUSAND DOLLARS

($180,000.00)

KNOW ALLMEN BY THESE PRESENTS: That ARMSTRONG PUBLIC
* SERVICE DISTRICT (WEST VIRGINIA), a public service district and public corporation
and political subdivision of the State of West Virginia in Fayette County of said State (the
"Issuer™), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owuner specified above, or registered
assigns (the "Registered Owner"), on the Maturity Date specified above, the Principal
Amount specified above and solely from such special funds also to pay interest on said
Principal Amount from the Interest Payment Date (as hereinafter defined) preceding the date
of authentication hereof or, if authenticated after the Record Date (as hereinafter defined) but
prior to the applicable Interest Payment Date or on said Interest Payment Date, from said
Interest Payment Date or, if no interest has been paid, from the Bond Date specified above,
or, if and to the extent that the Issuer shall default in the payment of interest on any Interest
Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date
to which interest has been paid or duly provided for, and in which case any Bond surrendered

CH569801.1



* Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation ("DTC™), to Issuer or its agent for registration of transfer, exchange, or payment, and any Bond issued
is registered in the name of Cede & Co. or in such other name as is requested by an authorized representative of
DTC (and any payment is made to Cede & Co. or to such other euntity as is requested by an authorized
representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hf:rcof Cede &
Co., has an interest herein.

No. AR4

UNITED STATES OF AMERICA .
STATE OF WEST VIRGINIA
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BOND, SERIES 2002 A

INTEREST RATE MATURITY DATE BOND DATE CUSIP NO.

5.500% - April 1, 2022 12/1/2002  042459AD9
REGISTERED OWNER: CEDE & CO.
- PRINCIPAL AMOUNT: ONE HUNDRED EIGHTY THOUSAND DOLLARS

($180,000.00)

KNOW ALL MEN BY THESE PRESENTS: That ARMSTRONG PUBLIC
SERVICE DISTRICT (WEST VIRGINIA), a public service district and public corporation
and political subdivision of the State of West Virginia in Fayette County of said State (the
"Issuer™), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered
assigns (the "Registered Owner”), on the Maturity Date specified above, the Principal
Amount specified above and solely from such special funds also to pay interest on said
" Principal Amount from the Interest Payment Date (as hereinafter defined) preceding the date
of authentication hereof or, if authenticated after the Record Date (as hereinafter defined) but
prior to the applicable Interest Payment Date or on said Interest Payment Date, from said
Interest Payment Date or, if no interest has been pa1d from the Bond Date specified above,
or, if and to the extent that the Issuer shall default in the payment of interest on any Interest
Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date
to which interest has been paid or duly provided for, and in which case any Bond surrendered

CH569303.1




" Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation ("DTC™), to Issuer or its agent for registration of transier, exchange, or payment, and any Bond issued
is registered in the name of Cede & Co. or in such other name as is requested by an anthorized representative of
DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an authorized
representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &

Co., has an. interest herein.

No. AR-5

- UNITED STATES OF AMERICA
- STATE OF WEST VIRGINIA
ARMSTRONG PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BOND, SERIES 2002 A

INTEREST RATE MATURITY DATE BOND DATE CUSIP NO.

5.600% April 1,2025  12/1/2002  042459AE7
REGISTERED OWNER:  CEDE & CO.
PRINCIPAL AMOUNT: ONE HUNDRED SIXTY THOUSAND DOLLARS -

($160,000.00)

KNOW ALL MEN BY THESE PRESENTS: That ARMSTRONG PUBLIC
SERVICE DISTRICT (WEST VIRGINTIA), a public service district and public corporation
and political subdivision of the State of West Virginia in Fayette County of said State (the
"Issuer™), for value received, hereby promises to pay, solely irom the special funds provided
therefor, . as hereinafter set forth, to the Registered Owner specified above, or registered
agsigns (the "Registered Owner"), on the Maturity Date specified above, the Principal
Amount specified above and solely from such special funds also to pay interest on said
Principal Amount from the Interest Payment Date (as hereinafter defined) preceding the date
of authentication hereof or, if authenticated after the Record Date (as hereinafter defined) but
prior to the applicable Interest Payment Date or on said Interest Payment Date, from said
Interest Payment Date or, if no interest has been paid, from the Bond Date specified above,
or, if and to the extent that the Issuer shall default in the payment of interest on any Interest
Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date

CH569805.1
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