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TOWN OF ATHENS 

ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND 
IMPROVEMENTS TO THE SEWERAGE PORTION OF THE 
EXISTING PUBLIC COMBINED WATERWORKS AND 
SEWERAGE SYSTEM OF THE TOWN OF ATHENS AND 
THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE 
TOWN OF NOT MORE THAN $750,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND 
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2000 
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE 
RIGHTS AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS, AUTHORIZING 
EXECUTION AND DELIVERY OF ALL DOCUMENTS 
RELATING TO THE ISSUANCE OF SUCH BONDS, 
APPROVING, RATIFYING AND CONFIRMING A LOAN 
AGREEMENT RELATING TO SUCH BONDS, 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO 

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN 
OF ATHENS: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authoritv for this Ordinance. This Ordinance (together with 
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation") is enacted pursuant to the provisions of Chapter 8, Article 20 and Chapter 22C, 
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), and other 
applicable provisions of law. 

Section 1.02. Findings. It is hereby found, determined and declared that: 

A. The Town of Athens (the "Issuer") is a municipal corporation and 
political subdivision of the State of West Virginia in Mercer County of said State. 



B. The Issuer presently owns and operates a public combined waterworks 
and sewerage system. However, it is deemed necessary and desirable for the health and 
welfare of the inhabitants of the Issuer that there be acquired and constructed certain 
additions, betterments and improvements to the sewerage portion of the existing public 
combined waterworks and sewerage system of the Issuer, consisting of a replacement main 
sewer line and sewer interceptor to its sewage treatment facility (collectively, the "Project") 
(the existing public combined waterworks and sewerage system of the Issuer, the Project and 
any further additions, betterments, improvements or extensions thereof are herein called the 
"System"), in accordance with the plans and specifications prepared by the Consulting 
Engmeers, which plans and specifications have heretofore been filed with the Recorder of the 
Issuer. 

C. The estimated revenues to he derived in each year after completion of the 
Project from the operation of the System will be sufficient to pay all costs of operation and 
maintenance of the System, interest on and principal of the Prior Bonds and the Series 2000 
Bonds (as hereafter defined) and to make all payments into all funds, accounts and other 
payments provided for herein and in the Prior Ordinances. 

D. The Issuer intends to permanently finance the costs of acquisition and 
construction of the Project through the issuance of its revenue bonds to the West Virginia 
Water Development Authority (the "Authority"), in connection with the West Virginia Water 
Pollution Control Revolving Fund program (the "SRF Program"), pursuant to the Act, in 
order to take advantage of the favorable terms available to the Issuer under the SRF Program. 

E. It is deemed necessary for the Issuer to issue its Combined Waterworks 
and Sewerage System Revenue Bonds, Series 2000 (West Virginia SRF Program) (the 
"Series 2000 Bonds"), in the total aggregate principal amount of not more than $750,000, 
initially to he represented by a single bond, to permanently finance a portion of the costs of 
acquisition and construction of the Project. Said costs shall be deemed to include the cost of 
all property rights, easements and franchises deemed necessary or convenient therefor; 
interest, if any, upon the Series 2000 Bonds prior to and during construction or acquisition 
and for a period not exceeding 6 months after completion of construction or acquisition of 
the Project; amounts which may be deposited in the Series 2000 Bonds Reserve Account (as 
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and 
revenues; expenses for plans, specifications and surveys; other expenses necessary or incident 
to determining the feasibility or practicability of the enterprise; administrative expense; 
commitment fees; fees and expenses of the Authority, including the SRF Administrative Fee 
(as hereinafter defined); discount; initial fees for the services of registrars, paying agents, 
depositories or trustees or other costs in connection with the sale of the Series 2000 Bonds 
and such other expenses as may he necessary or incidental to the financing herein authorized; 
the acquisition and construction of the Project and the placing of the same in operation; and 
the performance of the things herein required or permitted, in connection with any thereof, 
provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs 



prior to the issuance of the Series 2000 Bonds or the repayment of indebtedness incurred by 
the Issuer for such purposes shall he deemed Costs of the Project, as hereinafter defined. 

F. The period of usefulness of the System after completion of the Project 
is not less than 25 years. 

G. It is in the best interests of the Issuer that its Series 2000 Bonds be sold 
to the Authority pursuant to the terms and provisions of a loan agreement by and among the 
Issuer, the Authority and the West Virginia Division of Environmental Protection, a division 
of the West Virginia Bureau of Environment (the "DEP"), in form satisfactory to the Issuer, 
the Authority and the DEP (the "Loan Agreement"), approved hereby if not previously 
approved by resolution of the Issuer. 

H. There are outstanding obligations of the Issuer which will rank on a 
parity with the Series 2000 Bonds as to liens, pledge, source of and security for payment, 
being the Water and Sewer Revenue Bonds of 1967, Series A, and Water and Sewer Revenue 
Bonds of 1967, Series B, both dated November 15, 1967, and issued in the respective 
original principal amounts of $180,000 and $57,000 (respectively, the "Series 1967 ABonds" 
and the "Series 1967 B Bonds and, collectively, the "Series 1967 Bonds"), and the Water and 
Sewer Revenue Bonds, Series 1975, dated April 14, 1976, issued in the original principal 
amount of $1,376,000 (the "Series 1975 Bonds"). The Series 1967 Bonds and the 
Series 1975 Bonds are hereinafter collectively referred to as the "Prior Bonds." 

Prior to the issuance of the Series 2000 Bonds, the Issuer will obtain the written 
consent of the Holders of the Prior Bonds to the issuance of the Series 2000 Bonds on a parity 
with the Prior Bonds. Other than the Prior Bonds, there are no outstanding bonds or 
obligations of the Issuer which are secured by revenues or assets of the System. 

1. The Issuer has complied with all requirements of West Virginia law and 
the Loan Agreement relating to authorization of the acquisition, construction and operation 
of the Project and the System and issuance of the Series 2000 Bonds, or will have so 
complied prior to issuance of any thereof, including, among other things and without 
limitation, the approval of the Project and the financing thereof by the West Virginia 
Infrastructure and Jobs Development Council and the obtaining of a certificate of public 
convenience and necessity from the Public Service Commission of West Virginia by final 
order, the time for rehearing and appeal of which will either have expired prior to the 
issuance of the Series 2000 Bonds or such final order will not be subject to appeal or 
rehearing. 

J. The Issuer is a governmental unit which has general taxing powers to 
finance operations of or facilities of the nature of the Project and the System; 95% or more 
of the Net Proceeds of the Series 2000 Bonds are to be used for local governmental activities 
of the Issuer (or of a governmental unit the jurisdiction of which is entirely within the 



jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue 
obligations on behalf of the Issuer, and ail entities formed or, to the extent provided under 
Section 148 of the Code, herein defined, availed of, to avoid the purposes of 
Section 148(f)(4)(D) of the Code and all other entities benefiting thereby, reasonably expect 
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other 
than private activity bonds) during the calendar year in which the Series 2000 Bonds are to 
be issued. 

K. The Project has been reviewed and determined to be technically and 
financially feasible by the West Virginia Infrastructure and Jobs Development Council as 
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of 
the acceptance of Series 2000 Bonds by those who shall be the Registered Owners of the 
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a 
contract between the Issuer and such Bondholders, and the covenants and agreements herein 
set forth to be performed by the Issuer shall be for the equal benefit, protection and security 
of the Registered Owners of any and all of such Series 2000 Bonds, all which shall be of 
equal rank and without preference, priority or distinction between any one Bond of a series 
and any other Bonds of the same series, by reason of priority of issuance or otherwise, except 
as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 8, Article 20 and Chapter 22C, Article 2 of 
the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof. 

"Aurhoriry" means rhe West Virginia Water Deveiopment Authority, which is 
expected to be the original purchaser and Registered Owner of the Series 2000 Bonds, or any 
other agency, board or department of the State of West Virginia that succeeds to the functions 
of the Authority. 

"Authorized Officer" means the Mayor of the Issuer, or any other officer of the 
Issuer specifically designated by resolution of the Governing Body. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation, " "Ordinance," "Bond Ordinance" or "Local Act" means this 
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or 
amendatory hereof. 



"Bond Registrar" means the bank or other entity to be designated as such in the 
Supplemental Resolution and its successors and assigns. 

"Bond Year" means the 12-month period beginning on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Date. 

"Bonds" means, collectively, the Series 2000 Bonds and, where appropriate, 
any bonds on a parity therewith subsequently authorized to be issued hereunder or by another 
ordinance of the Issuer. 

"Bonds Construction Trust Fund" means the Bonds Construction Trust Fund 
established by Section 5.02 hereof. 

"Closing Date" means the date upon which there is an exchange of the 
Series 2000 Bonds for all or a portion of the proceeds of the Series 2000 Bonds from the 
Authority and the DEP. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Completion Date" means the completion date of the Project, as defined in the 
SRF Regulations. 

"Consulting Engineers'' means L.A. Gates, Beckley, West Virginia, or any 
qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter 
be procured by the Issuer as Consulting Engineers for the System or portion thereof, in 
accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; 
provided however, that the Consulting Engineers shall not be a regular, full-time employee 
of the State or any of its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in Section 1.02E 
hereof to be a part of the cost of acquisition and construction of the Project. 

"Council" means the Council of the Issuer or any other governing body of the 
Issuer that succeeds to the functions of the Council as presently constituted. 

"DEP" means the West Virginia Division of Environmental Protection, a 
division of the West Virginia Bureau of Environment, or any other agency, board or 
department of the State that succeeds to the functions of the DEP. 



"Depository Bank" means the bank desigrrdtrd as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"Depreciation Fund" means the Depreciation Fund created by the Prior 
Ordinances and continued hereby. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on 
the succeeding June 30. 

"Governing Body" means the Courrcil of the Issuer, as it may now or hereafter 
be constituted. 

"Government Obligations" means direct obligations of, or obligations the timely 
payment of the principal of and interest on which is guaranteed by, the United States of 
America. 

"Gross Revenues" means all rates, rents, fees, charges or other income received 
by the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality 
thereof in control of the management and operation of the System, from the operation of the 
System and all parts thereof, all as calculated in accordance with sound accounting practices. 

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation. 

"Independent certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Investment Property" means: 

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of 
the Code), 

(B) any obligation, 

(C) any annuity contract, 

(D) any investment-type property, ox 



(E) in the case of a bond other than a private activity bond, any 
residential rental property for family units which is not located within the jurisdiction of the 
Issuer and which is not acquired to implement a court ordered or approved housing 
desegregation plan. 

Except as provided in the following sentence, the term "Investment Property" 
does not include any tax-exempt bond. With respect to an issue other than an issue a part of 
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the 
term "Investment Property" includes a specified private activity bond (as so defined). 

"Issuer" means the Town of Athens, a municipal corporation and political 
subdivision of the State of West Virginia, in Mercer County, West Virginia, and, unless the 
context clearly indicates otherwise, includes the Governing Body of the Issuer. 

"Loan Agreement" means the Loan Agreement, heretofore entered, or to be 
entered, into by and among the Authority, the DEP and the Issuer, providing for the purchase 
of the Series 2000 Bonds from the Issuer by the Authority, the form of which shall be 
approved, and the execution and delivery by the Issuer authorized and directed or ratified, 
by the Supplemental Resolution. 

"Mayor" means the Mayor of the Issuer 

"Net Proceeds" means the face amount of the Series 2000 Bonds, plus accrued 
interest and premium, if any, less original issue discount, if any, and less proceeds, if any, 
deposited in the Series 2000 Bonds Reserve Account. For purposes of the Private Business 
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting 
from the investment of proceeds of the Series 2000 Bonds, without regard to whether or not 
such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property as defined in Section 
148@) of the Code, that is not a purpose investment. 

"Operating Expenses" means the current expenses, paid or accrued, of operation 
and maintenance of the System and its facilities, and includes, without limiting the generality 
of the foregoing, the SRF Administrative Fee, insurance premiums, salaries, wages and 
administrative expenses of the Issuer relating and chargeable solely to the System, the 
accumulation of appropriate reserves for charges not annually recurrent but which are such 
as may reasonably be expected to be incurred, and such other reasonable operating costs as 
are normally and regularly included under recognized accounting practices. 



"Operation Fund" means the Operation Fund created by Prior Ordinances and 
continued hereby. 

"Outstanding," whenused with reference to Bonds or Prior Bonds and as of any 
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being 
authenticated and delivered except (i) any Bond or Prior Bond cancelled by the Bond 
Registrar, at or prior to said date; (ii) any Bond or Prior Bond for the payment of which 
moneys, equal to its principal amount and redemption premium, if applicable, with interest 
to the date of maturity or redemption shall be in trust hereunder, and set aside for such 
payment (whether upon or prior to maturity); (iii) any Bond or Prior Bond deemed to have 
been paid as provided in Article X hereof; and (iv) any Prior Bond deemed to have been 
paid; and (v) for purposes of consents or other action by a specified percentage of 
Bondholders, or holders of Prior Bonds, any Bonds or Prior Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and within 
the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity or authority designated 
as such for the Series 2000 Bonds in the Supplemental Resolution with the written consent 
of the Authority and the DEP. 

"Prior Bonds" means, collectively, the Series 1967 A Bonds, the Series 1967 
B Bonds and the Series 1975 Bonds of the Issuer. 

"Prior Ordinances" means, collectively, the ordinance of the Issuer enacted 
September 11, 1967, including all amendments and supplements thereto, authorizing the 
Series 1967 Bonds, and the ordinance of the Issuer enacted June 5 ,  1975, including all 
amendments and supplements thereto, authorizing the Series 1975 Bonds. 

"Private Business Use" means use (directly or indirectly) in a trade or business 
carried on by any person other than a governmental unit; provided that, use as a member of 
the general public shall not be taken into account. 

"Project" means the Project as described in Section 1.02B hereof. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped 
of their unmatured interest coupons, interest coupons stripped 
from Government Obligations, and receipts or certificates 



evidencing payments from Government Obligations or interest 
coupons stripped from Government Obligations; 

(c) Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the following agencies: Banks for 
Cooperatives; Federal Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bank of the United States; 
Federal Land Banks; Government National Mortgage Association; 
Tennessee Valley Authority; or Washington Metropolitan Area 
Transit Authority; 

(d) Any bond, debenture, note, participation certificate 
or other similar obligations issued by the Federal Nationai 
Mortgage Association to the extent such obligation is guaranteed 
by the Government National Mortgage Association or issued by 
any other federal agency and backed by the full faith and credit 
of the United States of America; 

(e) Time accounts (including accounts evidenced by 
time certificates of deposit, time deposits or other similar banking 
arrangemenrs) which, to the extent not insured by the FDIC or 
Federal Savings and Loan Insurance Corporation, shall be 
secured by a pledge of Government Obligations, provided, that 
said Government Obligations pledged either must mature as 
nearly as practicable coincident with the maturity of said time 
accounts or must be replaced or increased so that the market 
value thereof is always at least equal to the principal amount of 
said time accounts; 

(f) Money market funds or similar funds whose only 
assets are investments of the type described in paragraphs (a) 
through (e) above; 

(g) Repurchase agreements, fully secured by 
investments of the types described in paragraphs (a) through (e) 
above, with banks or national banking associations which are 
members of FDIC or with government bond dealers recognized 
as primary dealers by the Federal Reserve Bank of New York, 
provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable coincident 
with the maturity of said repurchase agreements or must be 
replaced or increased so that the market value thereof is always 
at least equal to the principal amount of said repurchase 



agreements, and provided further that the holder of such 
repurchase agreement shall have a prior perfected security interest 
in the collateral therefor; must have (or its agent must have) 
possession of such collateral; and such collateral must be free of 
all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by 
the West Virginia Investment Management Board pursuant to 
Chapter 12, Article 6 of the West Virginia Code of 1931, as 
amended; and 

(i) Obligations of states or political subdivisions or 
agencies thereof, the interest on which is exempt from gross 
income for federal income tax purposes, and which are rated at 
least "A" by Moody's Investors Service, Inc. or Standard & 
Poor's Corporation. 

"Recorder" means the Recorder of the Issuer 

"Registered Owner," "Bondholder," "Holder" or any similar term means 
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose 
name such Bond is registered. 

"Registrar" means the Bond Registrar 

"Regulations" means temporary and permanent regulations promulgated under 
the Code, or any predecessor to the Code. 

"Reserve Accounts" means, collectively, the respective Reserve Accounts 
established for the Series 2000 Bonds and Prior Bonds. 

"Revenue Fund" means the Revenue Fund created by Prior Ordinances and 
continued hereby. 

"Series 1967 A Bonds" means the Issuer's Water and Sewer Revenue Bonds of 
1967, Series A, described in Section 1.02G hereof. 

"Series 1967 B Bonds" means the Issuer's Water and Sewer Revenue Bonds of 
1967, Series B, described in Section 1.02G hereof. 

"Series 1967 Bonds" means, collectively, the Issuer's Series 1967 A Bonds and 
the Issuer's Series 1967 B Bonds. 



"Series 1975 Bonds" means the Issuer's Water and Sewer Revenue Bonds, 
Series 1975, described in Section 1.02G hereof. 

"Series 2000 Bonds" means the Combined Waterworks and Sewerage System 
Revenue Bonds, Series 2000 (West Virginia SRF Program), of the Issuer, authorized by this 
Bond Legislation. 

"Series 2000 Bonds Reserve Account" means the Series 2000 Bonds Reserve 
Account established in the Series 2000 Bonds Sinking Fund pursuant to Section 5.02 hereof. 

"Series 2000 Bonds Reserve Requirement" means, as of any date of calculation, 
the maximum amount of principal and interest which will become due on the Series 2000 
Bonds in the then current or any succeeding year. 

"Series 2000 Bonds Sinking Fund" means the Series 2000 Bonds Sinking Fund 
established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective Sinking Funds established 
for the Series 2000 Bonds and the Prior Bonds. 

"SRF Administrative Fee" means any administrative fee required to be paid 
pursuant to the Loan Agreement. 

"SRF Progran~" means the State's Water Pollution Control Revolving Fund 
Program, under which the Authority purchases the water pollution control revenue bonds of 
local governmental entities sarisfying certain legal and other requirements with the proceeds 
of a capitalization grant award from the United States Environmental Protection Agency and 
funds of the Slate. 

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the 
West Virginia Code of State Regulations. 

"State" means the State of West Virginia 

"Supplemental Resolution" means any resolution, ordinance or order of the 
Issuer supplementing or amending this Ordinance and, when preceded by the article "the," 
refers specifically to the supplemental resolution authorizing the sale of the Series 2000 
Bonds; provided, that any matter intended by this Ordinance to be included in the 
Supplemental Resolution with respect to the Series 2000 Bonds, and not so included may be 
included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Bonds or any other 



obligations of the Issuer, including, without limitation, the Depreciation Account and any 
Reserve Account. 

"System" means the complete public combined waterworks and sewerage system 
of the Issuer, as presently existing in its entirety or any integral part thereof, and shall include 
any and all additions, betterments and improvements thereto, hereafter acquired or 
constructed for the System from any sources whatsoever. 

Additional terms and phrases are defined in this Ordinance as they are used. 
Words importing singular number shall include the plural number in each case and vice 
versa; words importing persons shall include firms and corporations; and words importing 
the masculine, feminine or neutral gender shall include any other gender. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorization of Acquisition Construction of 
m. There is hereby authorized and ordered the acquisition and construction of the 
Project, at an estimated cost of not to exceed $750,000, in accordance with the plans and 
specifications which have been prepared by the Consulting Engineers, heretofore filed in the 
office of the Governing Body. The proceeds of the Series 2000 Bonds hereby authorized 
shall be applied as provided in Article VI hereof. The Issuer has received bids and will enter 
into contracts for the acquisition and constmction of the Project, compatible with the 
financing plan submitted to the SRF Program. 

The cost of the Project is estimated not to exceed $750,000, which will be 
obtained from proceeds of the Series 2000 Bonds. 



ARTICLE 111 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Series 2000 Bonds, funding a reserve account for the Series 2000 Bonds, 
paying Costs of the Project not otherwise provided for and paying certain costs of issuance 
of the Series 2000 Bonds and related costs, or any or all of such purposes, as determined by 
the Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable 
Series 2000 Bonds of the Issuer. The Series 2000 Bonds shall be issued as a single Bond, 
designated as "Combined Waterworks and Sewerage System Revenue Bond, Series 2000 
(West Virginia SRF Program)," in the principal amount of not more than $750,000, and shall 
have such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds 
of the Series 2000 Bonds remaining after funding of the Series 2000 Bonds Reserve Account 
(if funded from Bond proceeds) and capitalization of interest on the Series 2000 Bonds, if 
any, shall be deposited in or credited to the Bond Construction Trust Fund established by 
Section 5.01 hereof and applied as set forth in Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 2000 Bonds shall be issued in 
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum, payable quarterly on such dates; shall mature on such dates and in such 
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a 
Supplemental Resolution or as specifically provided in the Loan Agreement. The Series 2000 
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or 
currency which, on the dates of payment of principal is legal tender for the payment of public 
or private debts under the laws of the United States of America. Interest on the Series 2000 
Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed to the 
Registered Owner thereof at the address as it appears on the books of the Bond Regisrrar, or 
by such other method as shall be mutually agreeable so long as the Authority is the 
Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 2000 
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority, 
with a record of advances and a debt service schedule attached, representing the aggregate 
principal amount of the Series 2000 Bonds, and shall mature in principal installments, all as 
provided in the Supplemental Resolution. The Series 2000 Bonds shall be exchangeable at 
the option and expense of the Registered Owner for another fully registered Bond or Bonds 
of the same series in aggregate principal amount equal to the amount of said Bonds then 
Outstanding and being exchanged, with principal installments or maturities, as applicable, 
corresponding to the dates of payment of principal installments of said Bonds; provided, that 
the Authority shall not be obligated to pay any expenses of such exchange. 



Subsequent series of Bonds, if any, shall be issued in fully registered form and 
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated as 
of the date specified in a Supplemental Resolution and shall bear interest from such date. 

Section 3.03. Execution of Bonds. The Series 2000 Bonds shall be 
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed 
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the 
officers who shall have signed or sealed the Series 2000 Bonds shall cease to be such officer 
of the Issuer before the Series 2000 Bonds so signed and sealed have been actually sold and 
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may 
be issued as if the person who signed or sealed such Bonds had not ceased to hold such 
office. Any Series 2000 Bonds may be signed and sealed on behalf of the Issuer by such 
person as at the actual time of the execution of such Bonds shall hold the proper office in the 
Issuer, although at the date of the authorization of such Bonds such person may not have held 
such office or may not have been so authorized. 

Section 3.04. Authentication& Registration. No Series 2000 Bond shall 
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and until the Certificate of Authentication and Registration on such Bond, 
substantially in the form set forth in Section 3.10 hereof shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and 
Registration on any Series 2000 Bond shall be deemed to have been executed by the Bond 
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not 
be necessary that the same officer sign the Certificate of Authentication and Registration on 
all of the Bonds issued hereunder. 

Section 3.05. Negotiabilitv, Transfer Registration. Subject to the 
provisions for transfer of registration set forth below, the Series 2000 Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 2000 Bonds shall be conclusively deemed to have agreed that such Bonds shall be 
and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a 
bona fide holder for value. 

So long as the Series 2000 Bonds remain outstanding, the Issuer, through the 
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer 
of the Series 2000 Bonds. 



The registered Series 2000 Bonds shall be transferable only upon the books of 
the Bond Registrar, by the registered owner thereof in person or by his attorney duly 
authorized in writing, upon surrender thereto together with a written instrument of transfer 
satisfactory to the Bond Registrar duly executed by the registered owner or his duly 
authorized attorney. 

In all cases in which the privilege of exchanging Series 2000 Bonds or 
transferring the registered Series 2000 Bonds are exercised, all Series 2000 Bonds shall be 
delivered in accordance with the provisions of this Bond Legislation. Ail Series 2000 Bonds 
surrendered in any sucii exchanges or transfers shall forthwith be cancelled by the Bond 
Registrar. For every such exchange or transfer of Series 2000 Bonds, the Bond Registrar 
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge 
required to he paid with respect to such exchange or transfer and the cost of preparing each 
new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar 
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond 
Registrar shall not be obliged to make any such exchange or transfer of Series 2000 Bonds 
during the period commencing on the 15th day of the month next preceding an interest 
payment date on the Series 2000 Bonds or, in the case of any proposed redemption of 
Series 2000 Bonds, next preceding the date of the selection of Series 2000 Bonds to be 
redeemed, and ending on such interest payment date or redemption date. 

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any 
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, 
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a 
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen 
or lost, in exchange and substitution for such mutilated Bond, upon surrender and 
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, 
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with 
such other reasonable regulations and conditions as the Issuer may prescribe and paying such 
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be 
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond 
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may 
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or 
destroyed, without surrender thereof. 

Section3.07. Bonds not to be Indebtedness of the Issuer. The Series 2000 
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the 
meaning of any constitutional or statutory provision or limitation, but shall be payable solely 
from the Net Revenues derived from the operation of the System as herein provided. No 
Holder or Holders of the Series 2000 Bonds shall ever have the right to compel the exercise 
of the taxing power of the Issuer to pay the Series 2000 Bonds or the interest thereon. 



Section 3 08. Bonds Secured bv Pledge of Gross Revenues; &n Position & 
respect to Prior Bonds. The payment of the debt service of the Series 2000 Bonds shall be 
secured by a first lien on the Gross Revenues derived from the System, on a parity with the 
lien on the Gross Revenues in favor of the Holders of the Prior Bonds. Such Gross Revenues 
in an amount sufficient to pay the principal of and interest on and other payments for the 
Series 2000 Bonds and the Prior Bonds and to make the payments into all funds and accounts 
and all other payments provided for in the Bond Legislation, are hereby irrevocably pledged 
to such payments as the same become due. 

Section 3.09. Deliverv of Bonds. The Issuer shall execute and deliver the 
Series 2000 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register 
and deliver the Series 2000 Bonds to the original purchasers upon receipt of the documents 
set forth below: 

A. If other than the Authority, a list of the names in 
which the Series 2000 Bonds are to be registered upon original 
issuance, together with such taxpayer identification and other 
information as the Bond Registrar may reasonably require; 

B. A request and authorization to the Bond Registrar on 
behalf of the Issuer, signed by an Authorized Officer, to 
authenticate and deliver the Series 2000 Bonds to the original 
purchasers; 

C.  An executed and certified copy of Bond Legislation; 

D. An executed copy of the Loan Agreement; and 

E. The unqualified approving opinion of bond counsel 
on the Series 2000 Bonds. 

Section 3.10. Form of Bonds. The text of the Series 2000 Bonds shall be 
in substantially the following form, with such omissions, insertions and variations as may be 
necessary and desirable and authorized or permitted hereby, or by any Supplemental 
Resolution adopted prior to the issuance thereof: 



[FORM OF BOND] 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

TOWN OF ATHENS 
COMBINED WATERWORKS AND SEWERAGE SYSTEM 

REVENUE BOND, SERIES 2000 
(WEST VIRGINIA SRF PROGRAM) 

No. AR- $ 

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF ATHENS, 
a municipal corporation and political subdivision of the State of West Virginia in Mercer 
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from 
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water 
Development Authority (the "Authority") or registered assigns the sum of 

($ ), or such lesser amount as shall have been advanced to the Issuer 
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as 
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on 
March 1, June 1, September 1 and December 1 of each year, commencing 

1, 20-, as set forth on the "Debt Service Schedule" attached as 
EXHIBIT B hereto and incorporated herein by reference, with interest on each installment 
at the rate per annum set forth on said EXHIBIT B. The interest and the SRF Administrative 
Fee (as defined in the hereinafter described Bond Legislation) on this Bond shall be payable 
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing 

1, 20-, as set forth on EXHIBIT B attached hereto. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the 
registered owner hereof at the address as it appears on the books of One Valley Bank, 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), on the 
15th day of the month next preceding an interest payment date, or by such other method as 
shall be mutually agreeable so long as the Authority is the registered owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and the West Virginia 
Division of Environmental Protection (the "DEP"), and upon the terms and conditions 



prescribed by, and otherwise in compliance with, the Loan Agreement by and among the 
Issuer, the Authority and the DEP, dated ,2000. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain additions, betterments and improvements to the sewerage portion of 
the existing public combined waterworks and sewerage system of the Issuer (the "Project"); 
(ii) to fund a reserve account for the Bonds of this Series (the "Bonds"); and (iii) to pay 
certain costs of issuance hereof and related costs. The existing public combined waterworks 
and sewerage system of the Issuer, the Project, and any further additions, betterments or 
improvements thereto are herein called the "System." This Bond is issued under the authority 
of and in full compliance with the Constitution and statutes of the State of West Virginia, 
including particularly Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia 
Code of 193 1, as amended (the "Act"), and a Bond Ordinance duly enacted by the Issuer on 

, 2000, and a Supplemental Resolution duly adopted by the Issuer on 
, 2000 (collectively, the "Bond Legislation"), and is subject to all the terms and 

conditions z r e o f .  The Bond Legislation provides for the issuance of additional bonds under 
certain conditions, and such bonds would be entitled to be paid and secured equally and 
ratably from and by the funds and revenues and other security provided for the Bonds under 
the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE ISSUER'S (1) WATER AND SEWER REVENUE BONDS OF 
1967, SERIES A, DATED NOVEMBER 15, 1967, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $180,000, (2) WATER AND SEWER 
REVENUE BONDS OF 1967, SERIES B, DATED NOVEMBER 15, 1967, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $57,000, AND (3) WATER 
AND SEWER REVENUE BONDS, SERIES 1975, DATED APRIL 14, 1976, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,376,000 
(COLLECTIVELY, THE "PRIOR BONDS") 

This Bond is payable only from and secured by a pledge of the Gross Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Gross Revenues in favor of the Holders of the Prior Bonds, and 
from moneys in the reserve account created under the Bond Legislation for the Bonds (the 
"Series 2000 Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Gross 
Revenues shall be sufficient to pay all operating expenses of the System and the principal of 
and interest on all bonds which may be issued pursuant to the Act and which shall be set aside 
as a special fund hereby pledged for such purpose. This Bond does not constitute an 
indebtedness of the Issuer within the meaning of any constitutional or statutory provision or 
limitation, nor shall the Issuer be obligated to pay the same or the interest hereon, except 
from said special fund provided from the Gross Revenues, the moneys in the Series 2000 
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond 



Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable 
rates and charges for the use of the System and the services rendered thereby, which shall 
be sufficient, together with other. revenues of the System, to provide for the reasonable 
expenses of operation, repair and maintenance of the System, and to leave a balance each 
year equal to at least 120% of the average amount required in ally year for payment of 
principal of and interest on the Prior Bonds and the Bonds, so long as the Prior Bonds are 
outstanding, unless waived by the Holders of the Prior Bonds, and thereafter, equal to at least 
115 % of the maximum amount payable in any year for principal of and interest on the Bonds 
and all other obligations secured by a lien on or payable from such revenues on a parity with 
the Bonds; provided however, that so long as the Prior Bonds are no longer outstanding and 
so long as there exists in the Series 2000 Bonds Reserve Account an amount at least equal to 
the maximum amount of principal and interest, which will become due on the Bonds in the 
then current or any succeeding year, and in the respective reserve accounts established for 
any other obligations outstanding on a parity with the Bonds, an amount at least equal to the 
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into 
certain further covenants with the registered owners of the Bonds for the terms of which 
reference is made to the Bond Legislation. Remedies provided the registered owners of the 
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made 
for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this 
Bond. 

In accordance with the requirements of the United States Department of 
Agriculture for the issuance of parity obligations, the Bonds will be in default should any 
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of 
highly erodible land or to the conversion of wetlands to produce an agricultural commodity. 



IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or stahltes 
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the 
System has been pledged to and will be set aside into said special fund by the Issuer for the 
prompt payment of the principal of and interest on this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which this 
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 

IN WITNESS WHEREOF, the TOWN OF ATHENS has caused this Bond to 
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its 
Recorder, and has caused this Bond to be dated , 2000. 

[SEAL] 

Mayor 

ATTEST: 

Recorder 



(Form oi) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2000 Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above. as of the date set forth below. 

Date: , 2000, 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION, as Registrar 

BY 
Its Authorized Officer 



(Form of) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 

23 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 

, Attorney to transfer the said Bond 

on the hooks kept for registration of the within Bond of the said Issuer with full power of 

substitution in the premises. 

Dated: , -' 

In the presence of: 



Section 3.11. Sale of Bonds; Auuroval and Ratification of Execution i2f 
Loan Agreement. The Series 2000 Bonds shall be sold to the Authority, pursuant to the - 
ternls and conditions of the Loan Agreement. if not so authorized by previous ordinance or 
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement 
in the form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is 
directed to affix the seal of the issuer, attest the same and deliver the Loan Agreement to the 
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified 
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto, 
is hereby approved and incorporated into this Bond Legislation. 

Section 3.12. "Amended Schedule A" m. Within 60 days following 
the Completion Date, the Issuer will file with the Authority a schedule, in the form of which 
will be provided by the DEP, setting forth the actual costs of the Project and sources of funds 
therefor. 



ARTICLE IV 

INTERIM CONSTRUCTION FINANCING 

Section 4 0 1 .  Authorization and General Terms. In order to pay certain Costs 
of the Project pending receipt of the Grant Receipts or issuance of the Bonds, the Issuer may 
issue and sell its Notes in an aggregate principal amount not to exceed $200,000. The Notes 
may be in the form of bond anticipation notes, grant anticipation notes andlor as evidence of 
a line of credit from a commercial bank or other lender, or any combination of the foregoing, 
at the discretion of the Issuer, and as shall be set forth in one or more resolutions 
supplemental hereto. The Notes shall bear interest from the date or dates, at such rate or 
rates, payable on such dates and shall mature on such date or dates and be subject to such 
prepayment or redemption, all as provided in the Indenture andlor Supplemental Resolution, 
as applicable. 

Section 4.02. Terms of and Security for Notes; Trust Indenture. The 
Notes, if issued, shall be issued in fully registered form, in the denominations, with such 
terms and secured in the manner set forth in the Indenture, if applicable (which Indenture in 
the form to be executed and delivered by the Issuer shall be approved by a Supplemental 
Resolution), or one or more supplemental resolutions, if no Indenture is used. 

Section 4.03. -- Notes are Obligations. The Notes shall he special 
obligations of the Issuer payable as to principal and interest solely from proceeds of the 
Bonds or the Net Revenues (if issued in the form of bond anticipation notes), the Grant 
Receipts, the Surplus Revenues and the letter of credit proceeds (if issued in the form of grant 
anticipation notes) and from other sources described in the Indenture andlor supplemental 
resolution or resolutions. The Notes do not and shall not constitute an indebtedness of the 
Issuer within the meaning of any constitutional or statutory provisions. The general funds 
of the Issuer are not liable, and neither the full faith and credit nor the taxing power of the 
Issuer is pledged for the payment of the Notes. The Holders of the Notes shall never have 
the right to compel the forfeiture of any property of the Issuer. The Notes shall not be a debt 
of the Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon any property 
of the Issuer or upon any of its income, receipts or revenues except as set forth in the 
Indenture andlor the Supplemental Resolution. 

Section 4.04. Letters of Credit. As additional security for any Notes, the 
Issuer may obtain a letter or letters of credit from a bank or banks, pursuant to which such 
bank or banks would agree to pay to the Trustee, upon presentation by the Trustee of certain 
certificates, the sum or sums set forth therein but not to exceed $200,000 in the aggregate. 
In the event of a draw under any such letter of credit, the Issuer shall issue its refunding notes 
to the bank issuing such letter of credit. Any such letter or letters of credit shall be 
authorized and shall have such terms as shall be set forth in a resolution supplemental hereto. 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts Deuository m. 
The following special funds or accounts are hereby created with (or continued if previously 
established by the Prior Ordinances) and shall he held by the Depository Bank, separate and 
apart from all other funds or accounts of the Depository Bank and the Issuer and from each 
other: 

(1) Revenue Fund (established by the Prior Ordinances); 

(2) Prior Bonds Sinking Fund (established by Prior Ordinances); 

(3) Prior Bonds Reserve Account (established by the Prior Ordinances); 

(4) Operation Fund (established by Prior Ordinances); 

(5) Depreciation Fund (established by Prior Ordinances); and 

(6) Bond Construction Trust Fund. 

Section 5.02. Establishment of Funds and Accounts Commission. 
The following special funds or accounts are hereby created with and shall he held by the 
Commission, separate and apart from all other funds or accounts of the Commission and the 
issuer and from each other: 

(1) Series 2000 Bonds Sinking Fund; and 

(2) Within the Series 2000 Bonds Sinking Fund, the 
Series 2000 Bonds Reserve Account. 

Section 5.03. Revenues; Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt by the 
Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes 
provided in this Bond Legislation and shall he kept separate and distinct from all other funds 
of the Issuer and the Depository Bank and used only for the purposes and in the manner 
provided in this Bond Legislation and the Prior Ordinances. All revenues at any time on 
deposit in the Revenue Fund shall he disposed of only in the following manner and order of 
priority: 



(I) The Issuer shall first, on the first day of each 
month, transfer from the Revenue Fund and simultaneously (i) 
remit to the Depository Bank for deposit in the Prior Bonds 
Sinking Fund, the amount required by the Priorordinances for 
payment of the interest on the Prior Bonds; and (ii) commencing 
3 months prior to the first date of payment of interest on the 
Series 2000 Bonds for which interest has not been capitalized or 
as required in the Loan Agreement, remit to the Commission for 
deposit in the Series 2000 Bonds Sinking Fund, an amount equal 
to ll3rd of the amount of interest which will become due on the 
Series 2000 Bonds on the next ensuing quarterly interest payment 
date; provided that, in the event the period to elapse between the 
date of such initial deposit in the Series 2000 Bonds Sinking Fund 
and the next quarterly interest payment date is less than 
3 months, then such monthly payments shall be increased 
proportionately to provide, 1 month prior to the next quarterly 
interest payment date, the required amount of interest coining 
due on such date 

(2) The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and simultaneously (i) 
remit to the Depository Bank for deposit in the Prior Bonds 
Sinking Fund, the amount required by the Prior Ordinances for 
payment of the principal of the Prior Bonds; and (ii) commencing 
3 months prior to the first date of payment of principal of the 
Series 2000 Bonds, remit to the Commission for deposit in the 
Series 2000 Bonds Sinking Fund, an amount equal to li3rd of the 
amount of principal which will mature and become due on the 
Series 2000 Bonds on the next ensuing quarterly principal 
payment date; provided that, in the event the period to elapse 
between the date of such initial deposit in the Series 2000 Bonds 
Sinking Fund and the next quarterly principal payment date is 
less than 3 months, then such monthly payments shall be 
increased proportionately to provide, 1 month prior to the next 
quarterly principal payment date, the required amount of 
principal coming due on such date. 

(3) The Issuer shall next, each month, transfer from the 
Revenue Fund to the Operation Fund, the amount necessary and 
sufficient to pay the Operating Expenses. 

(4) The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and simuitaneously (i) 
remit to the Depository Bank for deposit in the Prior Bonds 



Reserve Account, the amount required by the Prior Ordinances 
to be deposited therein; and (ii) commencing 3 months prior to 
the first date of payment of principal of the Series 2000 Bonds, 
if not fully funded upon issuance of the Series 2000 Bonds, remit 
to the Commission for deposit in the Series 2000 Bonds Reserve 
Account, an amount equal to 11120th of the Series 2000 Bonds 
Reserve Requirement; provided, that no further payments shall 
be made into the Series 2000 Bonds Reserve Account when there 
shall have been deposited therein, and as long as there shall 
remain on deposit therein, an amount equal to the Series 2000 
Bonds Reserve Requirement. 

( 5 )  The Issuer shallnext, each month, transfer from 
the Revenue Fund and remit to the Depository Bank for deposit 
in the Depreciation Fund, the moneys remaining in the Revenue 
Fund until there has been accumulated therein the sum of 
$90,000, and thereafter, such sums as shall be required to 
maintain such amount therein. Additionally, so long as the 
Series 2000 Bonds are outstanding, the Issuer shall next, each 
month, transfer from the Revenue Fund to the Depreciation 
Fund, a sum equal to 2 112% of the Gross Revenues each month, 
exclusive of any payments for account of any Reserve Account. 
All funds in the Depreciation Fund shall be kept apart from all 
other funds of the Issuer or of the Depository Bank and shall be 
invested and reinvested in accordance with Article VIII hereof. 
Withdrawals and disbursements may be made from the 
Depreciation Fund for replacements, repairs, improvements or 
extensions to the System; provided, that any deficiency in any 
Reserve Account, except to the extent such deficiency exists 
because the required payments into such account have not, as of 
the date of determination of a deficiency, funded such account to 
the maximum extent required hereof, shall be promptly 
eliminated with moneys from the Depreciation Fund. 

Moneys in the Series 2000 Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest on the Series 2000 Bonds as the same shall become 
due. Moneys in the Series 2000 Bonds Reserve Account shall be used only for the purpose 
of paying principal of and interest, if any, on the Series 2000 Bonds, as the same shall come 
due, when other moneys in the Series 2000 Bonds Sinking Fund are insufficient therefor, and 
for no other purpose. 

All investment earnings on moneys in the Series 2000 Bonds Sinking Fund and 
the Series 2000 Bonds Reserve Account (if fully funded) shall be returned, not less than once 
each year, by the Commission to the Issuer, and such amounts shall, during construction of 



the Project, be deposited in the Bonds Construction Tnist Fund, and following completion of 
construction of the Project, be deposited in the Revenue Fund and applied in full, first to the 
next ensuing interest payment due on the Series 2000 Bonds and then to the next ensuing 
principal payment due thereon. 

Any withdrawals from the Series 2000 Bonds Reserve Account which result in 
a reduction in the balance of the Series 2000 Bonds Reserve Account to below the Series 2000 
Bonds Reserve Requirement shall be subsequently restored from the first Gross Revenues 
available after all required payments have been made in full in the priority as set forth above. 

As and when additional Bonds ranking on a parity with the Bonds are issued, 
provision shall be made for additional payments into the respective sinking fund sufficient to 
pay the interest on such additional parity Bonds and accomplish retirement thereof at maturity 
and to accumulate a balance in the appropriate reserve account in an amount equal to the 
maximum amount of principal and interest which will become due in any year for account of 
the Bonds of such series, including such additional Bonds. 

The Issuer shall not be required to make any further payments into the 
Series 2000 Bonds Sinking Fund or into the Series 2000 Bonds Reserve Account when the 
aggregate amount of funds therein are at least equal to the aggregate principal amount of the 
Series 2000 Bonds issued pursuant to this Bond Legislation then Outstanding and all interest 
to accrue until the maturity thereof. 

Principal, interest or reserve payments, whether for a deficiency or otherwise, 
shall be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2000 
Bonds in accordance with the respective principal amounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the administration 
of the Series 2000 Bonds Sinking Fund and the Series 2000 Bonds Reserve Account created 
hereunder, and all amounts required for said accounts shall be remitted to the Commission 
from the Revenue Fund by the Issuer at the times provided herein. If required by the 
Authority at anytime, the Issuer shall make the necessary arrangements whereby required 
payments into said accounts shall he automatically debited from the Revenue Fund and 
electronically transferred to the Commission on the dates required hereunder. 

Moneys in the Series 2000 Bonds Sinking Fund and the Series 2000 Bonds 
Reserve Account shall be invested and reinvested by the Commission in accordance with 
Section 8.01 hereof. 

The Series 2000 Bonds Sinking Fund, including the Series 2000 Bonds Reserve 
Account, shall be used solely and only for, and are hereby pledged for, the purpose of 
servicing the Series 2000 Bonds and any additional Bonds ranking on a parity therewith that 
may be issued and Outstanding under the conditions and restrictions hereinafter set forth. 



B. The Issuer shall, on the first day of each month (if the first day is not a 
business day, then the first business day of each month), deposit with the Commission the 
required interest, principal and reserve account payments with respect to the Bonds and all 
such payments shall be remitted to the Commission with appropriate instructions as to the 
custody, use and application thereof consistent with the provisions of this Bond Legislation. 
The Issuer shall, on the first day of each month (if the first day is not a business day, then the 
first business day of each month), deposit with the Commission the SRF Administrative Fee 
as set forth in the Schedule Y attached to the Loan Agreement. All remittances made by the 
Issuer to the Commission shall clearly identify the fund or account into which each amount is 
to be deposited. 

C.  Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinabove provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid into such funds during the following month or such other period as 
required by law, such excess shall be considered as Surplus Revenues (the "Surplus 
Revenues"). Surplus Revenues may be used for any lawful purpose of the System. 

D. The Issuer shall complete the "Monthly Payment Form, " a form of which 
is attached to the Loan Agreement as Exhibit F, and submit a copy of said form along with a 
copy of its payment check to the Authority by the 5th day of each calendar month. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. In the 
case of payments to the Commission under this paragraph, the Issuer shall, if required by the 
Authority at anytime, make the necessary arrangements whereby such required payments shall 
be automatically debited from the Revenue Fund and electronically transferred to the 
Commission on the dates required. 

F.  The moneys in excess of the sum insured by the maximum amounts 
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent 
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as security 
for deposits of state and municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as hereiriabove provided, the deficiency shall 
be made up in the subsequent payments in addition to the payments which would otherwise be 
required to be made into the funds and accounts on the subsequent payment dates; provided, 
however, that the priority of curing deficiencies in the funds and accounts herein shall be in 
the same order as payments are to be made pursuant to this Section 5.03, and the Gross 
Revenues shall be applied to such deficiencies before being applied to any other payments 
hereunder. 



K. Tile Gross Revenues of the System shall onIy be used for purposes of the 
System. 



ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section6.01. Apolication ofw Proceeds; Pledge of Unexoended 
Proceeds. From the moneys received from the sale of the Series 2000 Bonds, the following 
amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 2000 Bonds, there shall first be deposited 
with the Commission in the Series 2000 Bonds Sinking Fund, the amount, if any, set forth in 
the Supplemental Resolution as capitalized interest; provided, that such amount may not exceed 
the amount necessary to pay interest on the Series 2000 Bonds for the period commencing on 
the date of issuance of the Series 2000 Bonds and ending 6 months after the estimated date of 
completion of construction of the Project. 

B. Next, from the proceeds of the Series 2000 Bonds, there shall be 
deposited with the Commission in the Series 2000 Bonds Reserve Account, the amount, if any, 
set forth in the Supplemental Resolutioil for funding the Series 2000 Bonds Reserve Account. 

C. As the Issuer receives advances of the remaining moneys derived from 
the sale of the Series 2000 Bonds, such moneys shall be deposited with the Depository Bank 
in the Bond Construction Trust Fund and applied solely to payment of costs of the Project in 
the manner set forth in Section 6.02 hereof and until so transferred or expended, are hereby 
pledged as additional security for the Series 2000 Bonds 

D.  After conlpletion of construction of the Project, as certified by the 
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Bonds shall 
be used to fund the Series 2000 Bonds Reserve Account, if not funded upon issuance of the 
Series 2000 Bonds, in an amount not to exceed the Series 2000 Bonds Reserve Requirement; 
provided that, in no event shall more than 10% of the proceeds of the Bonds be deposited in 
the Series 2000 Bonds Reserve Account. Any remaining proceeds of the Bonds shall be 
expended as approved by the DEP. 

Section 6.02. Disbursements From the Bonds Construction Trust Fund. 
On or before the Closing Date, the Issuer shall have delivered to the Authority and the DEP 
a report listing the specific purposes for which the proceeds of the Series 2000 Bonds will be 
expended and the disbursement procedures for such proceeds, including an estimated monthly 
draw schedule. Payments for costs of the Project shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the Bond 
Construction Trust Fund shall be made only after submission to, and approval from, the 
Authority and the DEP of the following: 



(1) a completed and signed "Payment Requisition 
Form," a form of which is attached to the Loan Agreement as 
Exhibit C,  in compliance with the constmction schedule, and 

(2) a certificate, signed by an Authorized Officer and 
the Consulting Engineers, stating that 

(A) None of the items for which the payment is 
proposed to be made has formed the basis for any disbursement 
theretofore made; 

(B) Each item for which the payment is proposed to be 
made is or was necessary in connection with the Project and 
constitutes a Cost of the Project; 

(C) Each of such costs has been otherwise properly 
incurred; and 

(D) Payment for each of the items proposed is then due 
and owing. 

Pending such application, moneys in the Bond Construction Trust Fund, 
including any accounts therein, shall be invested and reinvested in Qualified Investments at the 
written direction of the Issuer. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
bindiug covenants of the Issuer and shall be enforceable in any court of competent jurisdiction 
by any Holder or Holders of the Series 2000 Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees 
with the Holders of the Series 2000 Bonds as hereinafter provided in this Article VII. All such 
covenants, agreements and provisions shall be irrevocable, except as provided herein, as long 
as any of the Series 2000 Bonds or the interest thereon is Outstanding and unpaid. 

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2000 
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any 
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from 
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the 
Series 2000 Bonds, shall ever have the right to compel the exercise of the taxing power of the 
Issuer to pay the Series 2000 Bonds or the interest, if any, thereon. 

Section 7.03. -- Bonds Secured by Pledge of Gross Revenues; Position 
with resoect to Prior Bonds. The payment of the debt service of the Series 2000 Bonds shall 
be secured forthwith by a first lien on the Gross Revenues derived from the System, on a 
parity with the lien on the Gross Revenues in favor of the Holders of the Prior Bonds. The 
Gross Revenues in an amount sufficient to pay the principal of and interest on the Series 2000 
Bonds and the Prior Bonds and to make the payments into all funds and accounts and all other 
payments provided for in the Bond Legislation, are hereby irrevocably pledged, in the manner 
provided herein, to such payments as they become due, and for the other purposes provided 
in the Bond Legislation. 

Section 7.04. Rates and Charges. The Issuer has obtained any and all 
approvals of rates and charges required by State law and has taken any other action required 
to establish and impose such rates and charges , with all requisite appeal periods having 
expired without successful appeal. Such rates and charges shall be sufficient to comply with 
the requirements of the Loan Agreement. The initial schedule of rates and charges for the 
services and facilities of the System shall be as set forth and approved in the Final Order of 
the Public Service Commission of West Virginia entered on September 10, 1999, in Case No. 
99-0712-S-MA, and the water rate ordinance of the Issuer enacted , 19-, which 
rates are incorporated herein by reference as a part hereof. 

So long as the Series 2000 Bonds are outstanding, the Issuer covenants and 
agrees to fix and collect rates, fees and other charges for the use of the System and to take all 
such actions necessary to provide funds sufficient to produce the required sums set forth in the 



Bond Legislation and in compliance with the Loan Agreement. In the event the schedule of 
rates, fees and charges initially established for the System in connection with the Series 2000 
Bonds shall prove to be insufficient to produce the required sums set forth in this Bond 
Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will, to the 
extent or in the manner authorized by law, immediately adjust and increase such schedule of 
rates, fees and charges and take all such actions necessary to provide funds sufficient to 
produce the required sums set forth in this Bond Legislation and the Loan Agreement. 

Section 7.05. - Sale of the System. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, 
except as provided in the Prior Ordinances. Additionally, so long as the Series 2000 Bonds 
are outstanding and except as otherwise required by law or with the written consent of the 
Authority and the DEP, the System may not be sold, mortgaged, leased or otherwise disposed 
of, except as a whole, or substantially as a whole, and only if the net proceeds to be realized 
shall be sufficient to pay fully all the Bonds Outstanding in accordance with Article X hereof. 
The proceeds from any such sale, mortgage, lease or other disposition of the System shall, 
with respect to the Series 2000 Bonds, immediately be remitted to the Commission for deposit 
in the Series 2000 Bonds Sinking Fund, and, with the written permission of the Authority, or 
in the event the Authority is no longer a Bondholder, the Issuer shall direct the Commission 
to apply such proceeds to the payment of principal at maturity of and interest on the 
Series 2000 Bonds as prescribed by Section 10.01 hereof. Any balance remaining after the 
payment of the Bonds and the interest thereon shall be remitted to the Issuer by the 
Commission unless necessary for the payment of other obligations of the Issuer payable out 
of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer necessary, 
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition 
of such property, if the amount to be received therefor, together with all other amounts 
received during the same Fiscal Year for such sales, leases or other dispositions of such 
properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that such 
property comprising a part of the System is no longer necessary, useful or profitable in the 
operation thereof and may then provide for the sale of such property. The proceeds of any 
such sale shall be deposited in the Depreciation Fund: If the amount to be received from such 
sale, lease or other disposition of said property, together with all other amounts received 
during the same Fiscal Year for such sales, leases or other dispositions of suchproperties, shall 
be in excess of $10,000 but not in excess of $50,000, tile Issuer shall first, determine, upon 
consultation with a professional engineer, that such property comprising a part of the System 
is no longer necessary, useful or profitable in the operation thereof and may then, if it be so 
advised, by resolution duly adopted, authorize such sale, lease or other disposition of such 
property in accordance with the laws of the State. The proceeds of any such sale shall be 
deposited in the Depreciation Fund. The payment of such proceeds into the Depreciation Fund 



shall not reduce the amount required to be paid into such account by other provisions of this 
Bcnd Legisiation. 

No sale, lease or other disposition of the properties of the System shall be made 
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received 
during the same Fiscal Year for such sales, leases or other dispositions of such properties, shall 
be in excess of $50,000 and insufficient to pay all Bonds then Outstanding, without the prior 
approval and consent in writing of the Holders, or their duly authorized representatives, of the 
Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent for 
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease 
or other disposition of such properties of the System. 

Section 7.06. Issuance of Other Obligations Payable Out of Revenues 
General Covenant m t  Encumbrances. Except as provided for in Section 7.07 hereof, the 
Issuer shall not issue any other obligations whatsoever payable from the revenues of the 
System which rank prior to, or equally, as to lieu on and source of and security for payment 
from such revenues with the Series 2000 Bonds. All obligations issued by the Issuer after the 
issuance of the Series 2000 Bonds and payable from the revenues of the System, except such 
additional parity Bonds, shall contain an express statement that such obligations are junior and 
subordinate, as to lien on and source of and security for payment from such revenues and in 
all other respects, to the Series 2000 Bonds; provided, that no such subordinate obligations 
shall be issued unless all payments required to be made into all funds and accounts established 
by this Bond Legislation at the time of the issuance of such subordinate obligations have been 
made and are current. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or being on a parity with the lien of the Series 2000 Bonds, and the interest thereon, upon 
any of the income and revenues of the System pledged for payment of the Series 2000 Bonds 
and the interest thereon in this Bond Legislation, or upon the System or any part thereof. 

The Issuer shall give the Authority and the DEP prior written notice of its 
issuance of any other obligations to be used for the System, payable from the revenues of the 
System or from any grants for the Project, or any other obligations related to the Project or 
the System. 

Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding, 
the limitations on issuance of parity obligations set forth in the Prior Ordinances shall be 
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall 
be issued after the issuance of the Series 2000 Bonds pursuant to this Bond Legislation, without 
the prior written consent of the Authority and the DEP and without complying with the 
conditions and requirements herein provided (unless less restrictive than the provisions of the 
Prior Ordinances). 



All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 2000 Bonds. 

No such Parity Bonds shall be issued except for the purpose of financing the 
costs of the acquisition or construction of additions, extensions, improvements or betterments 
to the System or refunding the Series 2000 Bonds or the Prior Bonds issued pursuant hereto, 
or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless and until there has 
been procured and filed with the Recorder a written statement by the Independent Certified 
Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject to 
the adjustments hereinafter provided for, from the System during the 12 consecutive months, 
within the 18 months immediately preceding the date of the actual issuance of such Parity 
Bonds, plus the estimated average increased annual Net Revenues expected to be received in 
each of the 3 succeeding years after the completion of improvements to be financed by such 
Parity Bonds shall, so long as the Prior Bonds are outstanding, not be less than 120% of the 
average aggregate amount, unless waived by the Holders of the Prior Bonds, and thereafter, 
shall not he not less than 115 %, of the largest aggregate amount, that will mature and become 
due in any succeeding Fiscal Year for principal of and interest on the following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the 
provisions contained in this Bond Legislation then Outstanding; and 

(3) The Parity Bonds then proposed to be issued 

The "estimated average increased annual Net Revenues expected to be received 
in each of the 3 succeeding years," as that term is used in the computation provided in the 
above paragraph, shall refer only to the increased Net Revenues estimated to be derived from 
additional customers to be connected to the System as a result of additions, extensions and 
improvements thereto, or from any increase in rates enacted by the Issuer, the time for appeal 
of which shall have expired (without successful appeal) prior to the date of issuance of such 
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Independent 
Certified Public Accountants, which shall be filed in the office of the Recorder of the Issuer 
prior to the issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive- 
month period hereinabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Independent 
Certified Public Accountants, as stated in a certificate filed with the Recorder, on account of 
increased rates, rentals, fees and charges for the System enacted by the Issuer, the time for 
appeal of which shall have expired (without successful appeal) prior to issuance of such Parity 
Bonds. 



All covenants and other provisions of this Bond Legislation (except as to details. 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the Bonds and the Holders of any Parity Bonds theretofore or 
subsequently issued from time to time within the limitations of and in compliance with this 
section. All Bonds issued on a parity, regardless of the time or times of their issuance, shall 
rank equally with respect to their lien on the Net Revenues of the System, and their source 
of and security for payment from said Net Revenues, without preference of any Bond over 
any other. The Issuer shall comply fully with all the increased payments into the various 
funds and accounts created in this Bond Legislation required for and on account of such 
Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to 
this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on the revenues of the System is subject 
to the prior and superior lien of the Series 2000 Bonds on such revenues. The Issuer shall 
not issue any obligations whatsoever payable from revenues of the System, or any part 
thereof, which rank prior to or, except in the manner and under the conditions provided in 
this section, equally, as to lien on and source of and security for payment from such 
revenues, with the Series 2000 Bonds. 

No Parity Bonds shall be issued at any tlme, however, unless all of the payments 
into the respective funds and accounts provided for in this Bond Legislation with respect to 
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation, 
shall have been made in full as required to the date of delivery of the Parity Bonds, and the 
Issuer then be in full compliance with all the covenants, agreements and terms of this Bond 
Legislation. 

Section 7.08. Books; Records and Audit. The Issuer shall keep complete 
and accurate records of the cost of acquiring the Project site and the costs of acquiring, 
constructing and installing the Project. The Issuer shall permit the Authority and the DEP, 
or their agents and representatives, to inspect all books, documents, papers and records 
relating to the Project and the System at all reasonable times for the purpose of audit and 
examination. The Issuer shall submit to the Authority and the DEP such documents and 
information as they may reasonably require in connection with the acquisition, construction 
and i~lstallation of the Project, the operation and maintenance of the System and the 
administration of the loan or any grants or other sources of financing for the Project. 

The Issuer shall permit the Authority and the DEP, or their agents and 
representatives, to inspect all records pertaining to the operation and maintenance of the 
System at all reasonable times following completion of construction of the Project and 
commencement of operation thereof, or, if the Project is an improvement to an existing 
system, at any reasonable time following commencement of construction. 



The Issuer will keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and . , 

correct entries shall be made of all transactions relating to the System, and any Holder of a 
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable 
times to inspect the System and all parts thereof and all records, accounts and data of the 
Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsid~ary records as may he required shall be kept in the manner 
and on the forms, books and other bookkeeping records as prescribed by the Governing 
Body. The Governing Body shall prescribe and institute the manner by which subsidiary 
records of the accounting system which may be installed remote from the direct supervision 
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body 
shall direct. 

The Issuer shall file with the Authority and the DEP, or any other original 
purchaser of the Series 2000 Bonds, and shall mail in each year to any Holder or Holders of 
the Series 2000 Bonds requesting the same, an annual report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net 
Revenues and Surplus Revenues derived from and relating to the System. 

(B) A balance sheet statement showing all deposits in all the funds and 
accounts provided for in this Bond Legislation and the status of all said funds 
and accounts. 

(C) The amount of any Bonds, notes or other obligations payable from 
the revenues of the System outstanding. 

The Issuer shall also, at least once a year, cause the books, records and accounts 
of the System to be audited by Independent Certified Public Accountants in compliance with 
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any 
successor thereto, to the extent legally required, and shall mail, upon request, and make 
available generally, the report of said Independent Certified Public Accountants, or a 
summary thereof, to any Holder or Holders of the Series 2000 Bonds and shall submit said 
report to the Authority and the DEP, or any other original purchaser of the Series 2000 
Bonds. Such audit report submitted to the Authority and the DEP shall include a statement 
that the Issuer is in compliance with the terms and provisions of the Act, the Loan Agreement 
and this Bond Legislation and that the revenues of the System are adequate to meet the 
Issuer's Operating Expenses and debt service and reserve requirements. 



Subject to the terms, conditions and provisions of the Loan Agreement and the 
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of 
the Project and shall do, is doing or has done all things necessary to construct the Project in 
accordance with the plans, specifications and designs prepared by the Consulting Engineers. 
Ail real estate and interests in real estate and ail personal p r o p e g  constituting the Project and 
the Project site heretofore or hereafter acquired shall at all times be and remain the property 
of the Issuer. 

The Issuer shall provide the DEP with all appropriate documentation to comply 
with any special conditions established by federal andlor state regulations as set forth in 
Exhibit E of the Loan Agreement or as promulgated from time to time. 

The Issuer shall permit the Authority or the DEP, or their agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Prior to, during and after completion of construction of the Project, rhe Issuer shall 
also provide the Authority and the DEP, or their agents and representatives, with access to 
the System site and System facilities as may be reasonably necessary to accomplish all of the 
powers and rights of the Authority and the DEP with respect to the System pursuant to the 
Act. 

Section 7.09. Rates. Prior to the issuance of the Series 2000 Bonds, 
equitable rates or charges for the use of and service rendered by the System have been 
established all in the manner and form required by law, and copies of such rates and charges 
so established will be continuously on file with the Recorder, which copies will be open to 
inspection by all interested parties. The schedule of rates and charges shall at all times be 
adequate to produce Gross Revenues from said System sufficient to pay Operating Expenses 
and to make the prescribed payments into the funds created hereunder. Such schedule of 
rates and charges shall be changed and readjusted whenever necessary so that the aggregate 
of the rates and charges will be sufficient for such purposes. In order to assure full and 
continuous performance of this covenant, with a margin for contingencies and temporary 
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that 
the schedule of rates or charges from time to time in effect shall be sufficient, together with 
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii) 
to leave a balance each year equal to at least 120% of the average amount required in any 
year for payment of principal of and interest on the Prior Bonds and the Bonds, so long as 
the Prior Bonds are outstanding, unless wqived by the Holders of the Prior Bonds, and 
thereafter, equal to at least 115 % of the maximum amount required in any year for payment 
of principal of and interest on the Series 2000 Bonds and all other obligations secured by a 
lien on or payable from such revenues on a parity with the Series 2000 Bonds; provided that, 
in the event that the Prior Bonds are-no longer outstanding and an amount equal to or in 
excess of the reserve requirement is on deposit respectively in the Series 2000 Bonds Reserve 
Account and any reserve accounts for obligations on a parity with the Series 2000 Bonds are 
funded at least at the requirement therefor, such balance each year need only equal at least 
110% of the maximum amount required in any year for payment of principal of and interest 



on the Series 2000 Bonds and all other obligations secured by a lien on or payable from such 
revenues on a parity with the Series 2000 Bonds. In any event, subject to any requirements 
of law, the Issuer shall not reduce the rates or charges for services set forth in the rate 
ordinances described in Section 7.04 hereof. 

Section 7.10. Operatine Budget and Monthly Financial w. The 
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare 
and adopt by resolution a detailed, balanced budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal Year 
and shall submit a copy of such budget to the Authority and the DEP within 30 days of 
adoption thereof. No expenditures for the operation and maintenance of the System shall be 
made in any Fiscal Year in excess of the amounts provided therefor in such budget without 
a written finding and recommendation by a registered professional engineer, which finding 
and recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the further certificate of a registered 
professional engineer that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the 
Authority, the DEP and to any Holder of any Bonds who shall file his or her address with the 
Issuer and request in writing that copies of all such budgets and resolutions be furnished him 
or her, within 30 days of adoption thereof, and shall make available such budgets and all 
resolutions authorizing increased expenditures for operation and maintenance of the System 
at all reasonable times to any Holder of any Bonds, or anyone acting for and in behalf of such 
Holder of any Bonds. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached 
to the Loan Agreement as Exhibit B, and forward a copy of such report to the Authority and 
the DEP by the 10th day of each month. 

Section7.11. Engineering Services Ouerating Personnel. The Issuer 
shall obtain a certificate of the Consulting Engineers in the form attached to the Loan 
Agreement, stating, among other things, that the Project has been or will he constructed in 
accordance with the approved plans, specifications and designs as submitted to the Authority 
and the DEP, the Project is adequate for the purposes for which it was designed, the funding 
plan as submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and 
construction of the Project, and all permits required by federal and state laws for construction 
of the Project have been obtained. 



The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the Authority and the DEP covering the supervision and inspection 
of the development and construction of the Project and bearing the responsibility of assuring 
that construction conforms to the plans, specifications and designs prepared by the Consulting 
Engineers, which have been approved by all necessary governmental bodies. Such engineer 
shall certify to the Authority, the DEP and the Issuer at the completion of construction that 
construction of the Project is in accordance with the approved plans, specifications and 
designs, or amendments thereto, approved by all necessary governmental bodies. 

The Issuer shall require the Consulting Engineers to submit Recipient As-Built 
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the 
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit 
a "Performance Certificate," a form of which is attached to the Loan Agreement as 
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is 
completed. 

The Issuer shall require the Consulting Engineers to submit the final Operarion 
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project 
is 90% completed. 

The Issuer shall employ qualified operating personnel properly certified by the 
State before the Project is 50% complete and shall retain such a certified operator to operate 
the System during the entire term of the Loan Agreement. The Issuer shall notifj the DEP 
in writing of the certified operator employed at the 50% completion stage. 

Section 7.12. - No Com~etinc! Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit 
to any person, firm, corporation, body, agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of such 
fees, rentals or other charges which shall become delinquent to the full extent permitted or 
authorized by the Act, the rules and regulations of the Public Service Commission of 
West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities 
of the System shall remain unpaid for a period of 30 days after the same shall become due 
and payable, the property and the owner thereof, as well as the user of the services and 
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To 
the extent authorized by the laws of the State and the rules and regulations of the Public 
Service Commission of West Virginia, rates, rentals and other charges, if not paid when due, 



shall become a lien on the premises served by the System. The Issuer further covenants and 
agrees that, it will, to the full extent permitted by law and the rules and regulations 
promulgated by the Public Service Commission of West Virginia, discontinue and shut off 
the services of the System, to all users of the services of the System delinquent in payment 
of charges for the services of the System and will not restore such services until all delinquent 
charges for the services of the System, plus reasonable interest and penalty charges for the 
restoration of service, have been fully paid and shall take all further actions to enforce 
collections to the maximum extent permitted by law. 

Section 7.14. -- No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the System, nor will any preferential rates be 
established for users of the same class; and in the event the Issuer, or any department, 
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any part thereof, the same rates, fees or 
charges applicable to other customers receiving like services under similar circun~stances 
shall be charged the Issuer and any such department, agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. 

Section 7.15. Insurance Construction &g&. The Issuer hereby 
covenants and agrees that so long as the Series 2000 Bonds remain Outstanding, the Issuer 
will, as an Operating Expense, procure, carry and maintain insurance with a reputable 
insurance carrier or carriers as is customarily covered with respect to works and properties 
similar to the System. Such insurance shall initially cover the following risks and be in the 
following amounts: 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS 
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all 
above-ground insurable portions of the System in an amount equal to the actual 
cost thereof. In time of war the Issuer will also carry and maintain insurance 
to the extent available against the risks and hazards of war. In the event of any 
damage to or destruction of any portion of the System, the proceeds of all such 
insurance policies shall be placed in the Depreciation Fund and used only for 
the repairs and restoration of the damaged or destroyed properties or for the 
other purposes provided herein for the Depreciation Fund. The Issuer will 
itself, or will require each contractor and subcontractor to, obtain and maintain 
builder's risk insurance (fire and extended coverage) to protect the interests of 
the Issuer, the Authority, the prime contractor and all subcontractors as their 
respective interests may appear, in accordance with the Loan Agreement, 
during construction of the Project on a 100% basis (completed value form) on 
the insurable portion of the Project, such insurance to be made payable to the 



order of the Authority, the Issuer, the contractors and subcontractors, as their 
interests may appear. 

(2)  PUBLIC LIABILITY INSURANCE, with limits of not less 
than $1,000,000 per occurrence to protect the Issuer from claims for bodily 
injury andlor death and not less than $500,000 per occurrence from claims for 
damage to property of others which may arise from the operation of the 
System, and insurance with the same limits to protect the Issuer from claims 
arising out of operation or ownership of motor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND 
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts 
of 100% of the amount of any construction contract and to be required of each 
contractor contracting directly with the Issuer, and such payment bonds will be 
filed with the Clerk of The County Commission of the County in which such 
work is to be performed prior to commencement of construction of the Project 
in compliance with West Virginia Code, Chapter 38, Article 2 ,  Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System are 
or will be located in designated special flood or mudslide-prone areas and to the 
extent available at reasonable cost to the Issuer. 

(5) BUSINESS INTERRUPTION INSURANCE, to the extent 
available at reasonable cost to the Issuer. 

(6 )  FIDELITY BONDS will be provided as to every officer, 
member and employee of the Issuer or the Governing Body having custody of 
the revenues or of any other funds of the System, in an amount at least equal 
to the total funds in the custody of any such person at any one time. 

B. The Issuer shall require all contractors engaged in the construction of the 
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% 
of the contract price of the portion of the Project covered by the particular contract as 
security for the faithful performance of such contract. The Issuer shall verify such bonds 
prior to commencement of construction. 

The Issuer shall also require all contractors engaged in the construction of the 
Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and properties similar to the Project, provided that the amounts and terms of such 
coverage are satisfactory to the Authority and the DEP and the Issuer shall verify such 



insurance prior to commencement of construction. In the event the Loan Agreement so 
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the 
prime contractor and all subcontractors, as their interests may appear. 

Section7 16. Mandatory Connections. The mandatory use of the System 
is essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where sewage 
will flow by gravity or be transported by such other methods approved by the State Division 
of Health from such house, dwelling or building inro the System, to the extent permitted by 
the laws of the State and the rules and regulations of the Public Service Commission of 
West Virginia, shall connect with and use the System and shall cease the use of all other 
means for the collection, treatment and disposal of sewage and waste matters from such 
house, dwelling or building where there is such gravity flow or transportation by such other 
method approved by the State Division of Health and such house, dwelling or building can 
be adequately served by the System, and every such owner, tenant or occupant shall, after 
a 30-day notice of the availability of the System, pay the rates and charges established 
therefor. 

Any such house, dwelling or building from which emanates sewage or 
water-borne waste matter and which is not so connected with the System is hereby declared 
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the 
Issuer and a public nuisance which shall be abated to the extent permitted by law and as 
promptly as possible by proceedings in a court of competent jurisdiction. 

Section7.17. Completion, Overation& Maintenance of Project; Permits 
and Orders. The Issuer shall complete the Project as promptly as possible and operate and -- 
maintain the System as a revenue-producing utility in good condition and in compliance with 
all federal and state requirements and standards. The Issuer shall take all steps to properly 
operate and maintain the System and make the necessary replacements due to normal wear 
and tear so long as the Series 2000 Bonds are outstanding. 

The Issuer has obtained all permits required by State and federal laws for the 
acquisition and construction of the Project and all orders and approvals from the Public 
Service Commission of West Virginia and the West Virginia Infrastructure and Jobs 
Development Council necessary for the financing, acquisition and construction of the Project, 
the operation of the System and all approvals for issuance of the Bonds required by State law, 
with all requisite appeal periods having expired without successful appeal. 

Section 7.18. Compliance with Loan Agreement and Law. The Issuer 
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement 



and the Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the 
DEP with copies of all documents submitted to the Authority. 

The Issuer shall also to comply with all applicable laws, rules and regulations 
issued by the DEP, the Authority or other state, federal or local bodies in regard to the 
acquisition and construction of the Project and the operation, maintenance and use of the 
System. 

Section 7.19. - Tax Covenants. The Issuer hereby further covenants and 
agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that 
(i) not in excess of 10% of the Net Proceeds of the Series 2000 Bonds are used for Private 
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the 
interest due on the Series 2000 Bonds during the term thereof is, under the terms of the 
Series 2000 Bonds or any underlying arrangement, directly or indirectly, secured by any 
interest in property used or to be used for a Private Business Use or in payments in respect 
of property used or to be used for a Private Business Use or is to be derived from payments, 
whether or not to the Issuer, in respect of property or borrowed money used or to be used 
for a Private Business Use; and (ii) that, in the event that both (A) in excess of 5 % of the Net 
Proceeds of the Series 2000 Bonds are used for a Private Business Use, and (B) an amount 
in excess of 5 % of the principal or 5 % of the interest due on the Series 2000 Bonds during 
the term thereof is, under the terms of the Series 2000 Bonds or any underlying arrangement, 
directly or indirectly, secured by any interest in property used or to be used for said Private 
Business Use or in payments in respect of property used or to be used for said Private 
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of 
property or borrowed money used or to be used for said Private Business Use, then said 
excess over said 5 % of Net Proceeds of the Series 2000 Bonds used for a Private Business 
Use shall be used for a Private Business Use related to the governmental use of the Project, 
or if the Series 2000 Bonds are for the purpose of financing more than one project, a portion 
of the Project, and shall not exceed the proceeds used for the governmental use of that 
portion of the Project to which such Private Business Use is related. All of the foregoing 
shall be determined in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in 
excess of 5% of the Net Proceeds of the Series 2000 Bonds or $5,000,000 are used, directly 
or indirectly, to make or finance a loan (other than loans constituting Nonpurpose 
Investments) to persons other than state or local government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take 
any action or permit or suffer any action to he taken if the result of the same would be to 
cause the Series 2000 Bonds to be "federally guaranteed" within the meaning of 
Section 149(b) of the Code. 



D. INFORMATION RETURN. The Issuer will file all statements, 
instruments and returns necessary to assure the tax-exempt status of the Series 2000 Bonds 
and the interest thereon, including, without limitation, the information return required under 
Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take any and all actions that may 
he required of it (including, without limitation, those deemed necessary by the Authority) so 
that the interest on the Series 2000 Bonds will he and remain excludable from gross income 
for federal income tax purposes, and will not take any actions, or fail to take any actions 
(including, without limitation, those deemed necessary by the Authority), the result of which 
would adversely affect such exclusion. 

Section 7.20. Securities Compliance. The Issuer will provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, financial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15c2-12 (17 CFR Part 240). 

Section 7.21. Statutory Mortga~e &. For the further protection of the 
Holders of the Series 2000 Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which statutory mortgage lien is hereby recognized and declared to be 
valid and binding, shall take effect immediately upon delivery of the Series 2000 Bonds and 
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior 
Bonds. 

Section 7.22. Contracts; Public Releases. A. The Issuer shall, 
simultaneously with the delivery of the Series 2000 Bonds or immediately thereafter, enter 
into written contracts for the immediate acquisition or construction of the Project. 

B. The Issuer shall submit all proposed change orders to the DEP for written 
approval. The Issuer shall obtain the written approval of the DEP before expending any 
proceeds of the Series 2000 Bonds held in "contingency" as set forth in the schedule attached 
to the Loan Agreement. The Issuer shall also obtain the written approval of the DEP before 
expending any proceeds of the Series 2000 Bonds made available due to bid or construction 
or project underruns. 

C. The Issuer shall list the funding provided by the DEP and Authority in any 
press release, publication, program bulletin, sign or other public communication that 
references the Project, including but not limited to any program document distributed in 
conjunction with any ground breaking or dedication of the Project. 



ARTICLE VIII 

INVESTMENT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investments. Any moneys held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Depository Bank, or such other bank or national banking 
association holding such fund or account, as the case may be, at the written direction of the 
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this 
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such moneys were originally held, and the interest accruing thereon and any 
profit or loss realized from such investment shall be credited or charged to the appropriate 
fund or account. The investments held for any fund or account shall be valued at the lower 
of cost or then current market value, or at the redemption price thereof if then redeemable 
at the option of the holder, including the value of accrued interest and giving effect to the 
amortization of discount, or at par if such investment is held in the "Consolidated Fund." 
The Commission, the Depository Bank, or such other bank or national banking association, 
as the case may be, shall sell and reduce to cash a sufficient amount of such investments 
whenever the cash balance in any fund or account is insufficient to make the payments 
required from such fund or account, regardless of the loss on such liquidation. The 
Depository Bank or such other bank or national banking association, asthe case may be, may 
make any and all investments permitted by this section through its own investment or trust 
department and shall not be responsible for any losses from such investments, other than for 
its own negligence or willhrl misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Series 2000 
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of interest 
on the Series 2000 Bonds from gross income for federal income tax purposes. 

Section 8 02. Arbitrage and Tax Exemption. The Issuer covenants that 
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or 
other proceeds of the Series 2000 Bonds which would cause the Series 2000 Bonds to he 
"arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any and 
all actions that may be required of it (including, without implied limitation, the timely filing 
of a federal information return with respect to the Series 2000 Bonds) so that the interest on 



the Series 2000 Bonds will be and remain excludable from gross income for federal income 
tax purposes, and will not take any actions which would adversely affect such exclusion. 

Section 8.03. -- Small Issuer Exemution from Rebate. In accordance with 
Section 148(f)(4)(D) of the Code, the Issuer covenants that it is a governmental unit with 
general taxing powers; that no part of the Series 2000 Bonds are private activity bonds; that 
95% or more of the Net Proceeds of the Series 2000 Bonds are to be used for local 
governmental activities of the Issuer (or of a governmental unit the jurisdiction of which is 
entirely within the jurisdiction of the Issuer); and that the aggregate face amount of all the 
tax-exempt obligations (other than private activity bonds) issued by the Issuer during the 
calendar year in which the Series 2000 Bonds are issued does not and will not exceed 
$5,000,000, determined in accordance with Section 148(f)(4)(D) of the Code and the 
Regulations from time to time in effect and applicable to the Series 2000 Bonds. For 
purposes of this first paragraph of Section 8.03 and for purposes of applying 
Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue obligations on behalf 
of the Issuer shall he treated as one issuer; all obligations issued by a governmental unit to 
make loans to other governmental units with general taxing powers not subordinate to such 
unit shall, for purposes of applying this first paragraph of Section 8.03 and 
Section 148(f)(4)(D) of the Code, be treated as not issued by such unit; all obligations issued 
by a subordinate entity shall, for purposes of applying this first paragraph of Section 8.03 and 
Section 148(f)(4)(D) of the Code to each other entity to which such entity is subordinate, be 
treated as issued by such other entity; and an entity formed (or, to the extent provided by the 
Secretary, as set forth in the Code, availed of) to avoid the purposes of such 
Section 148(f)(4)(D) of the Code and all other entities benefiting thereby shall be treated as 
one issuer. 

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate 
requirements of Section 148(f) of the Code, and not exempted from such requirements, the 
Issuer covenants to make, or cause to be made, all rebate calculations, computations and 
payments in the time, manner and as required in Section 148(f) of the Code and the 
Regulations from time to time in effect and applicable to the Series 2000 Bonds and otherwise 
covenants and agrees to comply with the provisions of such Section 148(f) of the Code and 
the Regulations from time to time in effect and applicable to the Series 2000 Bonds. In the 
event of a failure to pay the correct rebate amount, the Issuer will pay, from any lawful 
sources available therefor, to the United States such rebate amount, plus a penalty equal to 
50% of the rebate amount not paid when required to be paid, plus interest on that amount, 
unless waived. In order to provide for the administration of this paragraph, the Issuer may 
provide for the employment of independent attorneys, accountants and consultants 
compensated on suth reasonable basis as the Issuer may deem appropriate. 

The Issuer shall furnish to the Authority, annually, and at such time as it is 
required to perform its rebate calculations under the Code, a certificate with respect to its 
rebate calculations and, at any time, any additional information relating thereto as may be 



requested by the Authority. In addition, the Issuer shall cooperate with the Authority in 
preparing any required rebate calculations and in all other respects in connection with rebates 
and hereby consents to the performance of all matters in comection with such rebates by the 
Authority at the expense of the Issuer. 

The Issuer shall submit to the Authority within 15 days following the end of 
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the 
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that 
it is exempt from the rebate provisions and that no event has occurred to its knowledge during 
the Bond Year which would make the Series 2000 Bonds subject to rebate. The Issuer shall 
also furnish to the Authority, at any time, such additional information relating to rebate as 
may be reasonably requested by the Authority, including information with respect to earnings 
on all funds constituting "gross proceeds" of the Bonds (as such term "gross proceeds'' is 
defined in the Code). 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 2000 Bonds: 

(1) If default occurs in the due and punctual payment of 
the principal of or interest on the Series 2000 Bonds; or 

(2) If default occurs in the Issuer's observance of any of 
the covenants, agreements or conditions on its part relating to the 
Series 2000 Bonds set forth in this Bond Legislation, any 
supplemental resolution or in the Series 2000 Bonds, and such 
default shall have continued for a period of 30 days after the 
Issuer shall have been given written notice of such default by the 
Commission, the Depository Bank, the Registrar, the Paying 
Agent or any other Paying Agent or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reorganization 
or arrangement under the federal bankruptcy laws or any other 
applicable law of the United States of America; or 

(4) If default occurs with respect to the Prior Bonds or 
the Prior Ordinances. 

Section 9.02. Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular, 
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other 
appropriate proceeding enforce all rights of such Registered Owners including the right to 
require the Issuer to perform its duties under the Act and the Bond Legislation relating 
thereto, including but not limited to the making and collection of sufficient rates or charges 
for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or 
bill in equity require the Issuer to account as if it were the trustee of an express trust for the 
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in 
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered 
Owners; provided that, all rights and remedies of the Holders of the Series 2000 Bonds shall 
be on a parity with the Holders of the Prior Bonds. 



Section9.03. Appointment ofReceiver. Any Registered Owner of a Bond 
may, by proper legal action, compel the performance of the duties of the Issuer under the 
Bond Legislation and the Act, including, the completion of the Project and after 
commencement of operation of the System, the making and collection of sufficient rates and 
charges for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to the such Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the design of the Project on behalf of the Issuer, with the power to 
charge rates, rentals, fees and other charges sufficient to provide for the payment of 
Operating Expenses of the System, the payment of the Bonds and interest and the deposits 
into the funds and accounts hereby established, and to apply such rates, rentals, fees, charges 
or other revenues in conformity with the provisions of this Bond Legislation and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall he 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any snch subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the court making snch 
appointment, shall at all times be subject to the orders and decrees of such court and may be 
removed thereby, and a successor receiver may be appointed in the discretion of such court. 
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such 
other and further orders and decrees as such court may deem necessary or appropriate for 
the exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or 
otherwise dispose of any assets of any kind or character belonging or pertaining to the 
System, but the authority of such receiver shall be limited to the completion of the design of 
the Project and the possession, operation and maintenance of the System for the sole purpose 



of the protection of both the Issuer and Registered Owners of such Bonds and the curing and 
making good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no 
court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall 
otherwise be paid to the Holders of the Series 2000 Bonds, the principal of and interest, if 
any, due or to become due thereon, at the times and in the manner stipulated therein and in 
this Bond Legislation, then the pledge of Gross Revenues and other moneys and securities 
pledged under this Bond Legislation and all covenants, agreements and other obligations of 
the Issuer to the Registered Owners of the Series 2000 Bonds shall thereupon cease, terminate 
and become void and-be discharged and satisfied, except as may otherwise be necessary to 
assure the exclusion of interest, if any, on the Series 2000 Bonds from gross income for 
federal income tax purposes. 



ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment or Modification of- Legislation. Prior to 
issuance of the Series 2000 Bonds, this Ordinance may be amended or supplemented in any 
way by the Supplemental Resolution. Following issuance of the Series 2000 Bonds, no 
material modification or amendment of this Ordinance, or of any ordinance, resolution or 
order amendatory or supplemental hereto, that would materially and adversely affect the 
rights of Registered Owners of the Series 2000 Bonds shall be made without the consent in 
writing of the Registered Owners of the Series 2000 Bonds so affected and then Outstanding; 
provided, that no change shall be made in the maturity of the Series 2000 Bonds or the rate 
of interest thereon, or in the principal amount thereof, or affecting the unconditional promise 
of the Issuer to pay such principal and interest out of the funds herein pledged therefor 
without the consent of the Registered Owner thereof. No amendment or modification shall 
be made that would reduce the percentage of the principal amount of the Series 2000 Bonds 
required for consent to the above-permitted amendments or modifications. Notwithstanding 
the foregoing, this Bond Legislation may be amended without the consent of any Bondholder 
as may be necessary to assure compliance with Section 148(f) of the Code relating to rebate 
requirements or otherwise as may be necessary to assure the exclusion of interest, if any, on 
the Series 2000 Bonds from gross income of the holders thereof. 

Section 11.02. Bond Legislation Constitutes Contract. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners 
of the Series 2000 Bonds, and no change, variation or alteration of any kind of the provisions 
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation 
provided. 

Section 11.03. Severability of Invalid Provisions. If any section, 
paragraph, clause or provision of this Ordinance should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not 
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the 
Series 2000 Bonds. 

Section 11.04. Headings, &. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect in 
any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting Provisions Reuealed; Prior Ordinances. All 
ordinances, orders or resolutions and or pans thereof in conflict with the provisions of this 
Ordinance are, to the extent of such conflict, hereby repealed; provided that, in the event of 



any conflict between this Ordinance and the Prior Ordinances, the Prior Ordinances shall 
control (unless less restrictive), so long as the Prior Bonds are outstanding. 

Section 11.06. Covenant of& Procedure, &. The Issuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or 
to be taken precedent to and in ihe adoption ofthis Ordinance do ex&, have happened, have 
been performed and have been taken in regular and due time, form and manner as required 
by and in full compliance with the laws and Constitution of the State of West Virginia 
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body 
were at all times when any actions in connection with this Ordinance occurred and are duly 
in office and duly qualified for such office. 

Section 11.07. Effective Date. This Ordinance shall take effect 
immediately following public hearing and final reading hereof. 

Section 11.08. Statutory Notice and Public Hearing. Upon adoption 
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient 
information as to give notice of the contents hereof shall be published once a week for 
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days 
intervening between each publication, in the Bluefield Dailv Telegra~h, a newspaper of 
general circulation in the Town of Athens, no newspaper being published therein, together 
with a notice stating that this Ordinance has been adopted and that the Issuer contemplates 
the issuance of the Series 2000 Bonds, and that any person interested may appear before the 
Governing Body upon a date certain, not less than ten days subsequent to the date of the first 
publication of such abstract of this Ordinance and notice, and present protests, and that a 
certified copy of this Ordinance is on file with the Governing Body for review by interested 
persons during office hours of the Governing Body. At such hearing, all objections and 
suggestions shall be heard and the Governing Body shall take such action as it shall deem 
proper in the premises. 

Passed on First Reading: - April 18, 2000. 

Passed on Second Reading: - April 25, 2000. 

Passed on Final Reading 
Following Public 



CERTIFICATION 

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN 
OF ATHENS on the J&fday of May, 2000. 

Dated: 24 , 2000. 

[SEAL] 

Recorder 



EXHIBIT A 

Loan Agreement included in bond transcript as Document No. 3 





TOWN OF ATHENS 

Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2000 (West Virginia SRF Program) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE COMBINED WATERWORKS AND 
SEWERAGE SYSTEM REVENUE BONDS, SEMES 2000 
(WEST VIRGINIA SRF PROGRAM), OF THE TOWN OF 
ATHENS, APPROVING AND RATIFYING THE LOAN 
AGREEMENT RELATING TO SUCH BONDS AND THE 
SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS 
AS TO THE BONDS 

WHEREAS, the Town Council (the "Governing Body ") of the Town of Athens 
(the "Issuer"), has duly and officially adopted and enacted a bond ordinance, effective May 
16, 2000 (the "Bond Ordinance"), entitled: 

ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND 
IMPROVEMENTS TO THE SEWERAGE PORTION OF THE 
EXISTING PUBLIC COMBINED WATERWORKS AND 
SEWERAGE SYSTEM OF THE TOWN OF ATHENS AND 
THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE 
TOWN OF NOT MORE THAN $750,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND 
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2000 
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE 
RIGHTS AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING 
EXECUTION AND DELIVERY OF ALL DOCUMENTS 



RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, 
RATIFYING AND CONFIRMING A LOAN AGREEMENT 
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH 
BONDS AND ADOPTING OTHER PROVISIONS RELATING 
THERETO 

WHEREAS, capitalized terms used herein and not otherwise defined herein 
shall have the same meaning set forth in the Bond Ordinance when used herein; 

WHEREAS, the Bond Ordinance provides for the issuance of the Combined 
Waterworks and Sewerage System Revenue Bonds, Series 2000 (West Virginia SRF Program) 
(the "Bonds"), in the aggregate principal amounts not to exceed $750,000, and has authorized 
the execution and delivery of the loan agreement relating to the Series 2000 Bonds, by and 
among the Issuer, the West Virginia Water Development Authority (the "Authority") and the 
West Virginia Division of Environmental Protection (the "DEP") ( the "Loan Agreement"), 
all in accordance with Chapter 8, Article 20, Chapter 22C, Article 2 of the West Virginia 
Code of 1931, as amended (collectively, the "Act"); and in the Bond Ordinance it is provided 
that the form of the Loan Agreement and the exact principal amount, date, maturity dates, 
redemption provision, interest rate, interest and principal payment dates, sale price and other 
terms of the Bonds should be established by a supplemental resolution pertaining to the 
Bonds; and that other matters relating to the Bonds be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant 
to the Loan Agreement; 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan Agreement 
be approved and ratified by the Issuer, that the exact principal amounts, the dates, the 
maturity dates, the redemption provisions, the interest rates, the interest and principal 
payment dates and the sale price of the Bonds he fixed hereby in the manner stated herein, 
and that other matters relating to the Bonds be herein provided for; 



NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
THE TOWN OF ATHENS: 

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to he issued the Combined 
Waterworks and Sewerage System Revenue Bonds, Series 2000 (West Virginia SRF 
Program), of the Issuer, originally represented by a single Bond, numbered R-1, in the 
principal amount of $711,976. The Series 2000 Bonds shall be dated the date of delivery 
thereof, shall finally mature June 1,2021, and shall hear interest at the rate of 2% per annum. 
The principal of the Series 2000 Bonds shall be payable quarterly, on March 1, June 1, 
September 1 and December 1 of each year, commencing September 1,2001, and ending June 
1,2021, and in the amounts as set forth in the "Schedule Y" attached to the Loan Agreement 
and incorporated in and made a part of the Series 2000 Bonds. The Series 2000 Bonds shall 
be subject to redemption upon the written consent of the Authority and the DEP, and upon 
payment of the redemption premium, if any, and otherwise in compliance with the Loan 
Agreement, so long as the Authority shall be the registered owner of the Series 2000 Bonds. 
The Issuer does hereby approve and shall pay the SRF Administrative Fee equal to 1 % of the 
principal amount of the Series 2000 Bonds set forth in the "Schedule Y" attached to the Loan 
Agreement. 

Section 2. All other provisions relating to the Bonds and the text of the Bonds 
shall be in substantially the form provided in the Bond Ordinance. 

Section 3. The Issuer does hereby authorize, approve, ratify and accept the 
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of the Loan Agreement by the Mayor, and the performance of the obligations 
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and 
approved. The Issuer hereby affirms all covenants and representations made in the Loan 
Agreement and in the applications to the DEP and the Authority. The price of the Bonds shall 
be 100% of par value, there being no interest accrued thereon, provided that the proceeds of 
the Bonds shall be advanced from time to time as requisitioned by the Issuer. 

Section 4. The Issuer does hereby appoint and designate One Valley Bank, 
National Association, Charleston, West Virginia, to serve as Registrar (the "Registrar") for 
the Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement 
to be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, 
and the execution and delivery of the Registrar's Agreement by the Mayor, and the 
performance of the obligations contained therein, on behalf of the Issuer, are hereby 
authorized, approved and directed. 

Section 5. The Issuer does hereby appoint and designate the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Bonds under the Bond Ordinance. 



Section 6. The Issuer does hereby appoint and designate One Valley Bank of 
Mercer County, Inc., Athens, West Virginia, to serve as Depository Bank under the Bond 
Ordinance. 

Section 7. Series 2000 Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 2000 Bonds Sinking Fund, as capitalized interest. 

Section 8. Series 2000 Bonds proceeds in the amount of $43,279 shall be 
deposited in the Series 2000 Bonds Reserve Account. 

Section 9. The proceeds of the Series 2000 Bonds shall be deposited in or 
credited to the Bond Construction Trust Fund for payment of the costs of the Project, 
including, without limitation, costs of issuance of the Bonds and related costs. 

Section 10. The Mayor and Recorder are hereby authorized and directed to 
execute and deliver such other documents and certificates required or desirable in connection 
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that 
the Bonds may be delivered on or about May 24,2000, to the Authority pursuant to the Loan 
Agreement. 

Section 11. The acquisition and construction of the Project and the financing 
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose 
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 12. The Issuer does hereby approve and authorize all contracts relating 
to the financing, acquisition and construction of the Project. 

Section 13. The Issuer hereby determines to invest all moneys in the funds and 
accounts established by the Bond Ordinance held by the Depository Bank until expended, in 
time accounts, secured by a pledge of Government Obligations, and therefore, the Issuer 
hereby directs the Depository Bank to take such actions as may be necessary to cause such 
moneys to be invested in such time accounts until further directed in writing by the Issuer. 
Moneys in the Sinking Fund, including the Reserve Account therein, if any, shall be invested 
by the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund. 



Section 14. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Council 
of the Town of Athens on the 16th day of May, 2000. 

Dated: May 24, 2000. 

[SEAL] 

Recorder 





SRF-LP-I 
(416100) 

LOAN AGREEMENT 

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN 
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts. by 
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHONTY, a 
governmental instrumentality and body corporate of the State of West Virginia (the 
"Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL P R O ~ C T I O N .  
a division of the West Virginia Bureau of Environment (the "DEP"). and the local 
government designated below (the "Local Government"). 

TOWN OF ATHENS 

(Local Government) 

WHEREAS. the United States Congress under Title VI of the federal Clean 
Water Act. as amended (the "Clean Water Act"). has provided for capitalization grants to be 
warded to states for the express purpose of establishing and maintaining state nater 
pollution control revolving funds for the planning. design. construction. acquisition and/or 
improvement of wastenater treatment facilities: 

WHEREAS. pursuant to the provisions ofchapter 22C. Article 2 ofthe Code 
of West Virginia. 193 1. as amended (the "Act"). the State ofWest Virginia (the "State") has 
established a state water pollution control revolving fund program (the "Prosram") - to direct 
the distribution of loans to particular local governments pursuant to the Clean Water Act: 

WHEREAS. under the Act the DEP is designated the instrulnentality to enter 
into capitalization agreemenls nith the United States Encironmental Protection Agency 
("EPA") to accept capitalization grant awards (U.S. General Services Administration: 
Catnlorr of Federal Domestic Assistance. 32nd Edition 5 66.155 (199s)) and DEP has been 
a\\ arded capitalization $rants to partiall! fund the Program: 

WIHEREAS. under the Act and under the direction of DEP. the Authorin. has 
established aprrmanent perpetual fund known as the "West Virginia Water Poli~ltion Control 
R?I.OII ing Fund" (hereinafier the "Fund"): 



WHEREAS, pursuant to the Act, the Authority and DEP are empowered to 
make loans from the Fund to local governments for the acquisition or construction of 
wastewater treatment projects by such local governments, all subject to such provisions and 
limitations as are contained in the Clean Water Act and the Act; 

WHEREAS, the Local Government constitutes a local government as defined 
by the Act; 

WHEREAS, the Local Government is included on the DEP State Project 
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for 
the Program; 

WHEREAS, the Local Government is authorized and empowered by the 
statutes of the State to acquire, construct, improve, operate and maintain a wastewater 
treatment project and to finance the cost of acquisition and construction of the same by 
borrowing money to be evidenced by revenue bonds issued by the Local Government; 

WHEREAS, the Local Government intends to construct: is constructing or has 
constructed such a wastewater treatment project at the location and as more particularly 
described and set forth in the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Local Government has coinpleted and filed with the Authority 
and DEP an Application for a Loan with attachments and exhibits and an Amended 
Application for a Loan also with attachments and exhibits (together, as further revised and 
supplemented. the "Application"), which Application is incorporated herein by this reference; 
and 

WHEREAS, having reviewed the Application and the Fund having available 
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government 
the amount set forth on Schedule X attached hereto and incorporated herein by reference, 
through the purchase of revenue bonds of the Local Government with moneys held in the 
Fund. subject to the Local Government's satisfaction of certain legal and other requirements 
of the Program. 

NOW, THEREFORE. in consideration of the premises and the mutual 
agreements hereinafter contained, the Local Government. DEP and the Authority hereby 
agree as follows: 



ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates otherwise, the terms 
"Authority," "cost," "hnd," "local government," and "project" have the definitions and 
meanings ascribed to them in the Act or in the SRF Regulations. 

1.2 "Consulting Engineers" means the professional engineer, licensed by 
the State, designated in the Application and any successor thereto. 

1.3 "Loan" means the loan to be made by the Authority and DEP to the 
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to 
this Loan Agreement. 

1.4 "Local Act" means the official action of theLocal Government required 
by Section 4.1 hereof, authorizing the Local Bonds. 

1.5 "Local Bonds" means the revenue bonds to be issued by the Local 
Government pursuant to the provisions of the Local Statute, as hereinafter defined, to 
evidence the Loan and to be purchased by the Authority with money held in the Fund, all in 
accordance with the provisions of this Loan Agreement. 

1.6 "Local Statute" means the specific provisions of the Code of West 
Virginia, 193 1, as amended; pursuant to which the Local Bonds are issued. 

1.7 "Operating Expenses" means the reasonable, proper and necessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally accepted accounting principles. 

1.8 "Program" means the wastewater treatment facility acquisition, 
construction and improvement program coordinated through the capitalization grants 
program established under the Clean Water Act and administered by DEP. 

1.9 "Project" means the wastewater treatment facility project hereinabove 
referred to. to be constructed or being constructed by the Local Government in whole or in 
part with the net proceeds of the Local Bonds or being or having been constructed by the 



Local Government in whole or in part with the proceeds of bond anticipation notes or other 
interim financing, which is to be paid in whole or in part with the net proceeds of the Local 
Bonds. 

1.10 "SRF Regulations" means the regulations set forth in Title 47, Series 3 1 
of the West Virginia Code of State Regulations. 

1.11 "System" means the wastewater treatment facility owned by the Local 
Government, of which the Project constitutes all or to which the Project constitutes an 
improvement, and any improvements thereto hereafter constructed or acquired from any 
sources whatsoever. 

1.12 Additional terms and phrases are defined in this Loan Agreement as they 
are used. 

ARTICLE I1 

The Proiect and the Svstem 

. . .  
2 ! The Prcj;l~cll sh?!! gen;l~r?!!y ccnsist nf fhf: co~s t rz~! in~:  2nd zCy;:::::cn 

of the facilities described in the Application, to be, being or having been constructed in 
accordance with plans. specifications and designs prepared for the Local Government by the 
Consultine - Engineers. the DEP and Authority having found. to the extent applicable. that the 
Project is consistent with the applicable provisions of the Program. 

2.2 Subject to the terns, conditions and provisions of this Loan Agreement 
and the Local Act, the Local Government has acquired, or shall do all things necessary to 
acquire. the proposed site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, specifications and designs 
prepared for the Local Government by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Local Government. subject to any mortgage lien or other 
security interest as is provided for in the Local Statute unless a sale or transfer of ail or a 
portion of said property is approved by DEP and the Authority. 



2.4 The Local Government agrees that the Authority and DEP and their 
respective duly authorized agents shall have the right at all reasonable times to enter upon 
the Project site and Project facilities and to examine and inspect the same. The Local 
Government hrther agrees that the Authority and DEP and their respective duly authorized 
agents shall, prior to, at and after completion of construction and commencement of 
operation of the Project, have such rights of access to the System site and System facilities 
as may be reasonably necessary to accomplish all of the powers and rights of the Authority 
and DEP with respect to the System pursuant to the pertinent provisions of the Act. 

2.5 The Local Government shall keep complete and accurate records of the 
cost of acquiring the Project site and the costs of constructing, acquiring and installing the 
Project. The Local Government shall pennit the Authority and DEP, acting by and through 
their Directors or duly authorized agents and representatives, to inspect all books, documents, 
papers and records relating to the Project and the System at any and all reasonable times for 
the purpose of audit and examination, and the Local Government shall submit to the 
Authority and DEP such documents and information as it may reasonably require in 
connection with the construction, acquisition and installation ofthe Project. the operation and 
maintenance of the System and the administration of the Loan or of any State and federal 
grants or other sources of financing for the Project. 

2.6 The Local Government agrees that it will permit the Authority and DEP 
and their respective agents to have access to the records of the Local Government pertaining 
to the operation and maintenance ofthe System at any reasonable time following completion 
of construction of the Project and commencement of operation thereof or if the Project is an 
improvement to an existing system at any reasonable time following commencement of 
construction. 

2.7 The Local Government shall require that each construction contractor 
hrnish a performance bond and a payment bond, each in an amount at least equal to one 
hundred percent (100%) of the contract price of the portion of the Project covered by the 
particular contract as security for the faithful performance of such contract and shall verify 
or have verified such bonds prior to commencement of construction. 

2.8 The Local Government shall require that each of its contractors and all 
subcontractors maintain, during the life of the construction contract. workers' compensation 
coverage, public liability insurance. property damage insurance and vehicle liability 
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or 
have verified such insurance prior to commence~nent of  construction. Until the Project 
facilities are completed and accepted by the Local Government, the Local Government or (at 
the option of the Local Government) the contractor shall maintain builder's risk insurance 
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form) 



on the insurable portion of the Project, such insurance to be made payable to the order of the 
Authority, the Local Government, the prime contractor and all subcontractors, as their 
interests may appear. If facilities of the System which are detrimentally affected by flooding 
are or will be located in designated special flood or mudslide-prone areas and if flood 
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the 
Local Government on or before the Date of Loan Closing, as hereinafter defined, and 
maintained so long as any of the Local Bonds are outstanding. Prior to commencing 
operation of the Project, the Local Government must also obtain, and maintain so long as any 
of the Local Bonds are outstanding, business interruption insurance if available at a 
reasonable cost. 

2.9 The Local Government shall provide and maintain competent and 
adequate engineering services satisfactory to the Authority and DEP covering the supervision 
and inspection of the development and construction of the Project and bearing the 
responsibility of assuring that construction conforms to the plans, specifications and designs 
prepared by the Consulting Engineers, which have been approved by all necessary 
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local 
Government at the completion of construction that construction is in accordance with the 
approved plans, specifications and designs, or amendments thereto, approved by all necessary 
eovernmental bodies. The Local Government shall require the Consulting Engineers to - 
submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of 
the completion of the Project. The Local Government shall notify DEP in writing of such 
receipt. The Local Government shall submit a Performance Certificate, the form of which 
is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within 
60 days of the end of the first year after the Project is completed. 

2.10 The Local Govemment shall require the Consulting Engineers to submit 
the final Operation and Maintenance Manual. as defined in the SRF Regulations, to DEP 
when the Project is 90% completed. The Local Government shall at all times provide 
operation and maintenance of the System in compliance with any and all State and federal 
standards. The Local Govemment shall employ qualified operating personnel properly 
certified by the State before the Project is 50% complete and shall retain such a certified 
operator(s) to operate the System during the entire tenn of this Loan Agreement. The Local 
Government shall notify DEP in writing of the certified operator employed at the 50% 
completion stage. 

2.1 1 The Local Government hereby covenants and agrees to comply with all 
applicable laws, rules and regulations issued by the Authority, DEP or other State. federal 
or local bodies in regard to the construction of the Project and operation. maintenance and 
use of the System. 



2.12 The Local Government, commencing on the date contracts are executed 
for the construction ofthe Project and for two years following the completion ofthe Project, 
shall each month complete a Monthly Financial Report, the form ofwhich is attached hereto 
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each 
month to DEP. 

2.13 The Local Government, during construction of the Project, shall 
complete Payment Requisition Forms, the form ofwhich is attached hereto as Exhibit C and 
incorporated herein by reference, and forward such forms to DEP in compliance with the 
Local Government's construction schedule. 

ARTICLE 111 

Conditions to Loan; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and DEP to make the Loan is subject 
to the Local Government's fulfillment, to the satisfaction of the Authority and DEP. of each 
and all of those certain conditions precedent on or before the delivery date for the Local 
Bonds. which shall be the date established pursuant to Section 3.4 hereof. Said conditions 
precedent are as follows: 

(a) The Local Government shall have delivered to the Authority and 
DEP a report listing the specific purposes for which the proceeds of the Loan will be 
expended and the procedures as to the disbursement of loanproceeds, including an estimated 
monthly draw schedule; 

(b) The Local Government shall have performed and satisfied all of 
the terms and conditions to be performed and satisfied by it in this Loan Agreement: 

(c) The Local Government shall have authorized the issuance of and 
delivery to the Authority of the Local Bonds described in this Article I11 and in Article IV 
hereof: 

(d) The Local Government shall either have received bids or entered 
into contracts for the construction of the Project, which are in an amount and otherwise 
co~npatible with the plan of financing described in the Application; provided that. ifthe Loan 
will refund an interim construction financing, the Local Government must either be 
constructing or have constructed its Project for a cost and as otherwise compatible with the 
plan of financing described in the Application: and. in either case. the Authorit) and DEP 



shall have received a certificate of the Consulting Engineers to such effect, the f o m  ofwhich 
certificate is attached hereto as Exhibit D; 

(e) The Local Government shall have obtained all permits required 
by the laws of the State and the federal government necessary for the construction of the 
Project, and the Authority and DEP shall have received a certificate of the Consulting 
Engineers to such effect; 

( f )  The Local Government shall have obtained all requisite orders 
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the 
West Virginia Infrastructure and Jobs Development Council necessary for the construction 
of the Project and operation of the System, with all requisite appeal periods having expired 
without successful appeal and the Authority and DEP shall have received an opinion of 
counsel to the Local Government, which may be local counsel to the Local Government, 
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to 
such effect; 

(g) The Local Government shall have obtained any and all approvals 
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall 
have received an opinion of counsel to the Local Government, which may be local counsel 
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to 
the Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any and all approvals 
of rates and charges required by State law and shall have taken any other action required to 
establish and impose such rates and charges (imposition of such rates and charges is not, 
however, required to be effective until completion of construction of the Project), with all 
requisite appeal periods having expired without successful appeal, and the Authority and 
DEP shall have received an opinion of counsel to the Local Government, which may be local 
counsel to the Local Government, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

(i) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsections 4.l(a) and 4.1(b)(ii) hereof, and the Authority and 
DEP shall have received a certificate of the accountant for the Local Government. or such 
other person or firm experienced in the finances of local governments and satisfactory to the 
Authority and DEP, to such effect; and 

(i) The net proceeds of the Local Bonds, together with all moneys 
on deposit or to be simultaneously deposited (or. with respect to proceeds of grant 
anticipation notes or other indebtedness for which a binding purchase contract has been 



entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds 
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction 
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall 
have received a certificate of the Consulting Engineers, or such other person or firm 
experienced in the financing of wastewater treatment projects and satisfactory to the 
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory 
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such 
irrevocably committed grants. 

3.2 Subject to the terms and provisions of this Loan Agreement, the rules 
and regulations promulgated by the Authority and DEP, including the SRF Regulations, or 
any other appropriate State agency and any applicable rules, regulations and procedures 
promulgated from time to time by the federal government, it is hereby agreed that the 
Authority shall make the Loan to the Local Government and the Local Government shall 
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local 
Government shall sell to the Authority and the Authority shall make the Loan by purchasing 
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The 
Local Bonds shall have such further terms and provisions as described in Article IV hereof. 

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter 
provided in this Loan Agreement. 

3.4 The Local Bonds shall be delivered to the Authority, at the offices of 
the Authority. on a date designated by the Local Government by written notice to the 
Authority, which written notice shall be given not less than ten (10) business days prior to 
the date designated; provided, however, that if the Authority is unable to accept delivery on 
the date designated, the Local Bonds shall be delivered to the Authority on a date as close 
as possible to the designated date and mutually agreeable to the Authority, DEP and the 
Local Government. The date of delivery so designated or agreed upon is hereinafter referred 
to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing 
shall in no event occur more than ninety (90) days after the date of execution of this Loan 
Agreement by the Authority. 

3.5 The Local Government understands and acknowledges that it is one of 
several local governments which have applied to the Authority and DEP for loans from the 
Fund to finance wastewater treatment projects and that the obligation of the Authority to 
make any such loan is subject to the Local Government's fulfilling all of the terns and 
conditions of this Loan Agreement on or prior to the Date of Loan Closing and to the 
requirements of the Program. The Local Government specifically recognizes that the 
Authority will not purchase the Local Bonds unless and until sufficient hnds are available 
in the Fund to purchase all the Local Bonds and that. prior to such purchase. the Authority 



may purchase the bonds of other local governments set out in the State Project Priority List, 
as defined in the SRF Regulations. The Local Government further specifically recognizes 
that all loans will be originated in conjunction with the SRF Regulations and with the prior 
approval of DEP. 

3.6 The Local Government shall provide DEP with the appropriate 
documentation to comply with the special conditions regarding the public release and audit 
requirements established by federal and State regulations as set forth in Exhibit E attached 
hereto at such times as are set forth therein. 

ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charges 

4.1 The Local Government shall, as one of the conditions of the Authority 
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to 
an official action of the Local Government in accordance with the Local Statute, which shall, 
as adopted or enacted, contain provisions and covenants in substantially the form as follows: 

(a) That the gross revenues of the System shall always be used for 
purposes of the System. Such gross revenues will be used monthly, in the order of priority 
listed below: 

( 9  to pay Operating Expenses of the System; 

(i i) to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in Schedule 
X. to provide debt service on the Local Bonds by depositing in a sinking fund one-third (113) 
of the interest payment next coming due on the Local Bonds and one-third (113) of the 
principal payment next coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds. if the reserve account for the 
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or 
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount 
of principal and interest which will come due on the Local Bonds in the then current or any 
succeeding year (the "Reserve Requirement"), by depositing in the Reserve Account an 
amount not less than one-twelfth (1112) of one-tenth (1110) of the Reserve Requirement or. 
if the Reserve Account has been so funded (whether by Local Bond proceeds. monthly 



deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve 
Requirement; 

(iii) to create a renewal and replacement, or similar, fund in 
an amount equal to two and one-half percent (2-112%) of the gross revenues from the 
System, exclusive of any payments into the Reserve Account, for the purpose of improving 
or making emergency repairs or replacements to the System or eliminating any deficiencies 
in the Reserve Account; and 

(iv) for other legal purposes of the System, including payment 
of debt service on other obligations junior, subordinate and inferior to the Local Bonds. 

Provided, that if the Local Government has existing outstanding indebtedness 
which has greater coverage or renewal and replacement fund requirements, then the greater 
requirements will prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by a pledge of 
either the net or gross revenues of the System as provided in the Local Act; 

(ii) That the schedule of rates or charges for the services of 
the System shall be sufficient to provide funds which, along with other revenues of the 
System, will pay all Operating Expenses and leave a balance each year equal to at least one 
hundred fifteen percent (1 15%) of the maximum amount required in any year for debt service 
on the Local Bonds and all other obligations secured by a lien on or payable from the 
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve 
Account is hnded (whether by Local Bond proceeds. monthly deposits or otherwise) at an 
amount equal to the Reserve Requirement and any reserve account for any such prior or 
parity obligations is funded at least at the requirement therefor, equal to at least one hundred 
ten percent (1 10%) of the maximum amount required in any year for debt service on the 
Local Bonds and any such prior or parity obligations; 

(iii) That theLocal Government shall complete the Project and 
operate and maintain the System in good condition; 

(iv) That. except as otherwise required by State law or the 
Regulations. the System may not be sold. mortgaged, leased or otherwise disposed of, except 
as a whole. or substantially as a whole. provided that the net proceeds to be realized fiom 
such sale. mortgage. lease or other disposition shall be sufficient to fully pay all of the Local 



Bonds outstanding and further provided that portions of the System when no longer required 
for the ongoing operation of such System as evidenced by certificates from the Consulting 
Engineer, may be disposed of with such restrictions as are normally contained in such 
covenants; 

(v) That the Local Government shall not issue any other 
obligations payable from the revenues of the System which rank prior to, or equally, as to 
lien and security with the Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus reasonably projected 
revenues from rate increases and the improvements to be financed by such parity bonds, shall 
not be less than one hundred fifteen percent (1 15%) of the maximum debt service in any 
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and 
on any obligations secured by a lien on or payable from the revenues of the System prior to 
the Local Bonds and with the prior written consent of the Authority and DEP; provided, 
however, that additional parity bonds may be issued to complete the Project, as described in 
the Application as of the date hereof, without regard to the foregoing; 

(vi) That the Local Government will carry such insurance as 
is customarily carried with respect to works and properties similar to the System, including 
those specified by Section 2.8 hereof; 

(vii) That the Local Government will not render any free 
services of the System; 

(viii) That the Authority may, by proper legal action, compel 
the performance of the duties of the Local Government under the Local Act, including the 
making and collection of sufficient rates or charges for services rendered by the System. and 
shall also have, in the event of a default in payment of principal of or interest on the Local 
Bonds. the right to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law and all rights as set forth in Section 
5 of the Act; 

(ix) That, to the extent authorized by the laws ofthe State and 
the rules and regulations of the PSC, all delinquent rates and charzes. if not paid when due, 
shall become a lien on the premises served by the System; 

(x) That, to the extent legally allowable. the Local 
Government will not grant any franchise to provide any services which would compete with 
the System; 



(xi) That the Local Government shall annually cause the 
records of the System to be audited by an independent certified public accountant or 
independent public accountant and shall submit the report of said audit to the Authority and 
DEP, which report shall include a statement that the Local Government is in compliance with 
the terms and provisions of the Local Act and this Loan Agreement and that the Local 
Government's revenues are adequate to meet its Operating Expenses and debt service and 
reserve requirements; 

(xii) That the Local Government shall annually adopt a 
detailed, balanced budget of the estimated revenues and expenditures for operation and 
maintenance of the System during the succeeding fiscal year and shall submit a copy of such 
budget to the Authority and DEP within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, prospective users of the System shall be required to 
connect thereto; 

(xiv) That the proceeds of the Local Bonds. advanced from time 
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in 
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall 
be held separate and apart from all other funds of the Local Government and on which the 
owners of the Local Bonds shall have a lien until such proceeds are applied to the 
construction of the Project (including the repayment of any incidental interim financing) 
andlor (b) be used to pay (or redeem) bond anticipation notes or other interim financing of 
such Local Government, the proceeds of which were used to finance the construction of the 
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds 
of the Local Bonds may be used to fund all or a portion of the Reserve Account. on which 
the owner of the Local Bonds shall have a lien as provided herein; 

(xv) That. as long as the Authority is the owner of any of the 
Local Bonds. the Local Government may authorize redemption of the Local Bonds with 30 
days written notice to the Authority; 

(xvi) That the West VirginiaMunicipal Bond Commission (the 
"Commission") shall serve as paying agent for all Local Bonds; 

(xvii) That the Local Government shall on the first day of each 
month (ifthe first day is not a business day, then the first business day of each month) deposit 
with the Commission the required interest, principal and reserve account payment. The 
Local Government shall co~nplete the Monthly Payment Form, attached hereto as Exhibit F 



and incorporated herein by reference, and submit a copy of said form along with a copy of 
the check or electronic transfer to the Authority by the 5th day of such calendar month; 

(xviii) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be 
set forth in an opinion of bond counsel, the Local Gover~unent will hrnish to the Authority, 
annually, at such time as it is required to perform its rebate calculations under the Internal 
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and, 
at any time, any additional information requested by the Authority; 

(xix) That the Local Government shall have obtained the 
certificate of the Consulting Engineers to the effect that the Project has been or will be 
constructed in accordance with the approved plans, specifications and design as submitted 
to the Authority and DEP, the Project is adequate for the purposes for which it was designed, 
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of 
acquisition and construction of the Project and all permits required by federal and State laws 
for construction of the Project have been obtained; 

(xx) That the Local Government shall, to the full extent 
permitted by applicable law and the rules and regulations of the PSC, terminate the services 
of any water facility owned by it to any customer of the System who is delinquent in payment 
of charges for services provided by the System and will not restore the services of the water 
facility until all delinquent charges for the services of the System have been fully paid or, if 
the water facility is not owned by the Local Government, then the Local Government shall 
enter into a termination agreement with the water provider; and 

(xxi) That the Local Government shall submit all proposed 
change orders to the DEP for written approval. The Local Government shall obtain the 
written approval of the DEP before expending any proceeds of the Local Bonds held in 
"contingency" as set forth in the final Schedule A attached to the certificate ofthe Consulting 
Engineer. The Local Government shall obtain the written approval of the DEP before 
expending any proceeds of the Local Bonds available due to bid/constructionlproject 
underruns. 

The Local Government hereby represents and warrants that the Local Act has 
been or shall be duly adopted or enacted in compliance with all necessary corporate and other 
action and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved 
without qualification by nationally recognized bond counsel acceptable to the Authority in 
substantially the form of legal opinion attached hereto as Exhibit G. 



4.2 The Loan shall be secured by the pledge and assignment by the Local 
Government, as effected by the Local Act, of the fees, charges and other revenues of the 
Local Government from the System. 

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be 
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be 
advanced by the Authority monthly as required by the Local Government to pay Costs of the 
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an 
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the 
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest 
during the construction period but interest shall commence accruing on the completion date 
as defined in the SRF Regulations, provided that the annual repayment of principal and 
payment of interest shall begin not later than one (1) year after the completion date. The 
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y 
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds 
exceed any statutory limitation with regard thereto. 

4.4 The Local Bonds shall be delivered to the Authority in fully registered 
form. transferable and exchangeable as provided in the Local Act at the expense of the Local 
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be 
issued in one or more series. 

4.5 As provided by the SRF Regulations, the Local Government agrees to 
pay from time to time, if required by the Authority and DEP, the Local Government's 
allocable share of the reasonable administrative expenses of the Authority relating to the 
Program. Such administrative expenses shall be determined by the Authority and shall 
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid 
to the trustee and paying agents for any bonds or notes to be issued by the Authority for 
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund. 

4.6 The obligation of the Authority to make any loans shall be conditioned 
upon the availability ofmoneys in the Fund in such amount and on such terms and conditions 
as. in the sole judgment of the Authority, will enable it to make the Loan. 

ARTICLE V 

Certain Covenants of the Local Government; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Local Government to the Authoritv 



5.1 The Local Govemment hereby irrevocably covenants and agrees to 
comply with all of the terms, conditions and requirements of this Loan Agreement and the 
Local Act. The Local Government hereby further irrevocably covenants and agrees that, as 
one of the conditions of the Authority to make the Loan, it has fixed and collected, or will 
fix and collect, the rates, fees and other charges for the use of the System and will take all 
such actions necessary to provide funds sufficient to produce the required sums set forth in 
the Local Act and in compliance with the provisions of Subsections 4.l(a) and 4.l(b)(ii) 
hereof. 

5.2 In the event, for any reason, the schedule of rates, fees and charges 
initially established for the System in connection with the Local Bonds shall prove to be 
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, 
the Local Government hereby covenants and agrees that it will, to the extent or in the manner 
authorized by law, immediately adjust and increase such schedule of rates, fees and charges 
(or where applicable, immediately file with the PSC for a rate increase) and take all such 
actions necessary to provide funds sufficient to produce the required sums set forth in the 
Local Act and this Loan Agreement. 

5.3 In the event the Local Govemment defaults in any payment due to the 
Authority pursuant to Section4.2 hereof, the amount of such default shall bear interest at the 
interest rate ofthe installment ofthe Loan next due, from the date ofthe default until the date 
of the payment thereof. 

5.4 The Local Government hereby irrevocably covenants and agrees with 
the Authority that, in the event of any default hereunder by the Local Government, the 
Authority may exercise any or all of the rights and powers granted under Section 5 of the 
Act, including, without limitation, the right to impose, enforce and collect charges of the 
System. 

ARTICLE VI 

Other Agreements of the 
Local Government 

6.1 The Local Government hereby acknowledges to the Authority and DEP 
its understanding of the provisions of the Act. vesting in the Authority and DEP certain 
powers, rights and privileges with respect to wastewater treatment projects in the event of 
default by the Local Government in the terms and covenants of this Loan Agreement. and 



the Local Government hereby covenants and agrees that, if the Authority should hereafter 
have recourse to said rights and powers, the Local Government shall take no action of any 
nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions 
of the Authority in the due and prompt implementation of this Loan Agreement. 

6.2 The Local Govemment hereby warrants and represents that all 
information provided to the Authority and DEP in this Loan Agreement, in the Application 
or in any other application or documentation with respect to financing the Project was at the 
time, and now is, true, correct and complete, and such information does not omit any material 
fact necessary to make the statements therein, in light ofthe circumstances under which they 
were made, not misleading. Prior to the Authority's making the Loan and receiving the Local 
Bonds, the Authority and DEP shall have the right to cancel all or any of their obligations 
under this Loan Agreement if (a) any representation made to the Authority and DEP by the 
Local Government in connection with the Loan shall be incorrect or incomplete in any 
material respect or (b) the Local Government has violated any commitment made by it in its 
Application or in any supporting documentation or has violated any of the terms of the Act, 
the SRF Regulations or this Loan Agreement. 

6.3 The Local Government hereby agrees to repay on or prior to the Date 
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the 
planning or design of the Project, provided that such repayment shall not be made from the 
proceeds of the Loan. 

6.4 The Local Government hereby covenants that itwill rebate any amounts 
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all 
steps necessary to make any such rebates. In the event the Local Government fails to make 
any such rebates as required, then the Local Government shall pay any and all penalties. 
obtain a waiver from the Internal Revenue Service and take any other actions necessary or 
desirable to preserve the exclusion from gross income for federal income tax purposes of 
interest on the Local Bonds. 

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time, 
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local 
Government to be monitored or cause the rebate calculations for the Local Government to 
be prepared. in either case at the expense of the Local Govemment. 

6.6 The Local Government hereby agrees to give the Authority and DEP 
prior written notice of the issuance by it of any other obligations to he used for the System, 
payable from the revenues of the System or from any grants for the Project or otherwise 
related to the Project or the System. 



6.7 The Local Government hereby agrees to file with the Authority andDEP 
upon completion of acquisition and construction of the Project a schedule in substantially the 
form of Amended Schedule A to the Application, setting forth the actual costs of the Project 
and sources of funds therefor. 

ARTICLE VII 

Miscellaneous 

7.1 Schedules X and Y shall be attached to this Loan Agreement by the 
Authority as soon as practicable after the Date of Loan Closing is established and shall be 
approved by an official action of the Local Government supplementing the Local Act, a 
certified copy of which official action shall be submitted to the Authority. 

7.2 If any provision of this Loan Agreement shall for any reason be held to 
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not 
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement 
shall be construed and enforced as if such invalid or unenforceable provision had not been 
contained herein. 

7.3 This Loan Agreement may be executed in one or more counterparts, any 
ofwhich shall be regarded for all purposes as an original and all of which constitute but one 
and the same instrument. Each party agrees that it will execute any and all documents or 
other instruments and take such other actions as may be necessary to give effect to the terms 
of this Loan Agreement. 

7.4 No waiver by any party of any term or condition ofthis Loan Agreement 
shall be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver 
of any breach be deemed to constitute a waiver of any subsequent breach. whether of the 
same or of a different section, subsection, paragraph, clause, phrase or other provision ofthis 
Loan Agreement. 

7.5 This Loan Agreement supersedes all prior negotiations. representations 
and agreements between the parties hereto relating to the Loan and constitutes the entire 
agreement between the parties hereto in respect thereof. 

7.6 By execution and deliver?: ofthis Loan Agreement, notwithstanding the 
date hereof. the Local Government specifically recognizes that it is hereby agreeing to sell 
its Local Bonds to the Authority and that such obligation may be ~ ~ e c i f i c a l ~ ~  enforced or 
subject to a similar equitable remedy by the Authority. 
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7.7 This Loan Agreement shall terminate upon the earlier of: 

(i) written notice of termination to the Local Government from 
either the Authority or DEP; 

(ii) the end of ninety (90) days after the date of execution hereof by 
the Authority if the Local Government has failed to deliver the Local Bonds to the Authority; 

(iii) termination by the Authority and DEP pursuant to Section 6.2 
hereof: or 

(iv) payment in full of the principal of and interest on the Loan and 
of any fees and charges owed by the Local Government to the Authority or DEP; provided 
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year 
is contingent upon funds being appropriated by the State legislature or otherwise being 
available to make the Loan. In the event funds are not appropriated or otherwise available 
to make all of the Loan, the responsibility of the Authority and DEP to make all the Loan is 
terminated; provided further that the obligation of the Local Government to repay the 
outstanding amount of the Loan made by the Authority and DEP is not terminated due to 
such non-funding on any balance of the Loan. The DEP agrees to use its best efforts to have 
the amount contemplated under this Loan Agreement included in its budget. 
Non-appropriation or non-funding of the Loan shall not be considered an event of default 
under this Loan Agreement. 



IN WITNESS WHEREOF, the parties hereto have caused thisLoan Agreement 
to be executed by their respective duly authorized officers as of the date executed below by 
the Authority. 

(SEAL) 

Attest: Date: S ,$D , G O  

Its Recorder 

WEST VIRGINIA DIVISION O F  
ENVIRONMENTAL PROTECTION 

Date: .<- / A  -00 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

(SEAL) 

Attest: Date: Mav 4 .  2000 

Szcretary-Treasurer 



EXHIBIT A 

[Form of Performance Certificate] 

[TO BE PROVIDED BY DEP] 



EXHIBIT B 

[Form of Monthly Financial Report] 
[Name of Local Government] 

[Name of Bond Issue] 
Fiscal Year - - 

Report Month: 
BUDGET 

TOTAL BUDGET yEAR 
MINUS ITEM CURRENT YEAR TO YEAR TO YEAR TO 

MONTH DATE DATE DATE 

1. Gross Revenues 
Collected 

2. Operating 
Expenses 

3. Other Bond 
Debt Payments 
(including 
Reserve Account 
Deposits) 

4. SRF Bond Payments 
(include Reserve Account 
Deposits) 

5. Renewal and 
Replacement Fund 
Deposit 

Witnesseth my signature this - day of 

[Name of Local Government] 

By: 
Authorized Officer 



Instructions for Completing Monthly Financial Report 

1. You will need a copy of the current fiscal year budget adopted by the Local 
Government to complete Items 1 and 2. In Item 1,  provide the amount of actual gross 
revenues for the current month and the total amount year to date in the respective 
columns. Divide the budgeted annual gross revenues by 12. For example, if gross 
revenues of $1,200 are anticipated to be received for the year, each month the base 
wouldbe increased by $100 (1200/12). This is the incremental amount for the Budget 
Year to Date column. 

2. In Item 2, provide the amount of actual operating expenses for the current month and 
the total amount year to date in the respective columns. The SRF administrative fee 
should be included in the operating expenses. Divide the budgeted annual operating 
expenses by 12. For example, if operating expenses of $900 are anticipated to be 
incurred for the year, each month the base would be increased by $75 (900112). This 
is the incremental amount for the Budget Year to Date column. 

3. In Item 3, provide the principal, interest and reserve account payments for all the 
outstanding bonds of the Local Government other than this Loan. 

4. In Item 4, provide the principal, interest and reserve account payments for this Loan. 
You need to call the Municipal Bond Commission for the exact ainount of these 
payments and when they begin. 

5. In Item 5, provide the amount deposited into the Renewal and Replacement Fund each 
month. This amount is equal to 2.5% of gross revenues minus the total reserve 
account payments included in Items 3 and 4. If gross revenues are $12,000, the 
Renewal and Replacement Fund should have an amount of $300 (2.5% of $12,000), 
LESS the ainount of all reserve account payments in Items 3 & 4. The money in the 
Renewal and Replacement Fund should be kept separate and apart from all other 
funds of the Local Govemnent. 

6 .  The Local Government must complete the Monthly Financial Report and forward it 
to the DEP by the loth day of each month. commencing on the date contracts are 
executed for the construction of the Project and for 2 years following the completion 
of the Project. DEP will notify the Local Government when the Monthly Financial 
Report no longer needs to be filed. 



EXHIBIT C 

PAYMENT REOUISITION FORM 

(All Copies to Be Provided by DEP for Each Project) 



EXHIBIT D 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West Virginia License 
No. , of , Consulting Engineers, 

, hereby certify as follows: 

1. My firm is engineer for the acquisition and construction of 
to the system (the "Project") 

of (the "Issuer"), to be constructed primarily in 
County, West Virginia, which acquisition and construction are 

being permanently financed in part by the above-captioned bonds (the "Bonds") ofthe Issuer. 
Capitalized words not defined herein shall have the same meaning set forth in the bond 

adopted or enacted by the Issuer on , and the Loan 
Agreement by and among the Issuer, the West Virginia Water Development Authority (the 
"Authority"), and the West Virginia Division of Environmental Protection ("DEP"), dated 

2. The Bonds are being issued for the purposes of (i) 
, and (ii) paying certain issuance and 

other costs in connection therewith. 

3. To the best of my knowledge, information and belief. (i) within the limits and 
in accordance with the applicable and governing contractual requirements relating to the 
Project, the Project will be constructed in general accordance with the approved plans, 
specifications and designs prepared by my firm and approved by DEP and any change orders 
approved by the Issuer, DEP and all necessary governmental bodies: (ii) the Project, as 
designed, is adequate for its intended purpose and has a useful life of at least - years, 
ifproperly operated and maintained. excepting anticipated replaceinents due to normal wear 
and tear: (iii) the Issuer has received bids for the acquisition and construction of the Project 
which are in an ainount and otherwise compatible with the plan of financing set forth in 



Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all successful 
bidders have made required provisions for all insurance and payment and performance bonds 
and that such insurance policies or binders and such bonds have been verified for accuracy; 
(iv) the successfU1 bidders received any and all addenda to the original bid documents; (v) 
the bid documents relating to the Project reflect the Project as approved by the DEP and the 
bid forms provided to the bidders contain all critical operational components of the Project; 
(vi) the successful bids include prices for every item on such bid forms; (vii) the uniform bid 
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of 
the State of West Virginia and the United States necessary for the acquisition and 
construction of the Project and operation of the System; (ix) as of the effective date thereof", 
the rates and charges for the System as adopted by the Issuer will be sufficient to comply 
with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds, together with 
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged 
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to 
pay the costs of acquisition and construction of the Project approved by DEP; and (xi) 
attached hereto as Exhibit A is the final amended "Schedule A - Total Cost of Project; 
Sources of Funds and Cost of Financing" for the Project. 

WITNESS my signature and seal on this - day of , -. 

West Virginia License No. 

[SEAL] 

'If another responsible party, such as the Issuer's attorney, reviews the insurance and payment 
bonds, then insert the following: [and in reliance upon the opinion of . Esq.] and delete 
"my firm has ascertained that". 

'If the Rule 42 Exhibit and/or rate structure was prepared by an accountant. then insert the 
following: "In reliance upon the certificate of of even date herewith." at the 
beginning of (is). 



EXHIBIT E 

SPECIAL CONDITIONS 

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees 
to include, when issuing statements, press releases, requests for proposals, bid solicitations, 
groundbreaking or project dedication program documents and other documents describing 
projects or programs funded in whole or in part with Federal money, (1) the percentage of 
the total costs of the program or project which will be financed with Federal money, (2) the 
dollar amount of Federal funds for the project or program, and (3) percentage and dollar 
amount of the total costs ofthe project or program that will be financed by non-governmental 
sources. 

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The 
Local Govemment that receives $300,000 or more (in federal funds) in a fiscal year must 
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or 
any successor thereto. Financial statement audits are required once all funds have been 
received by the Local Govemment. 

C .  1) RUS Parity 
2) Final Title Opinion 



EXHIBIT F 

[Monthly Payment Form] 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 1 1 

Re: [Name of bond issue] 

Ladies and Gentlemen: 

The following deposits were made to the West Virginia Municipal Bond 
Commission on behalf of [Name of Local Government] on [Date]. 

Sinking Fund: 

Interest $- 

Principal $.-....- 

Total: ~~ 
Reserve Account: $- 

Witness my signature this - day of 

[Name of Local Government] 

By: 
Authorized Officer 

Enclosure: copy of check(s) 

\I03 I0404 I 



EXHIBIT G 

[Opinion of Bond Counsel for Local Government] 

[To Be Dated as of Date of Loan Closing] 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 1 1 

West Virginia Division of Environmental Protection 
6 17 Broad Street 
Charleston, WV 2530 1 

Ladies and Gentlemen: 

We are bond counsel to (the "Local Government"), a 

We have examined a certified copy of proceedings and other papers relating to the 
authorization of (i) a loan agreement dated , , including all schedules and exhibits 
attached thereto (the "Loan Agreement"), among the Local Government. the West Virginia 
Water Development Authority (the "Authority") and the West Virginia Division of 
Environmental Protection (the "DEP"), and (ii) the issue of a series of revenue bonds of the 
Local Government, dated , -  (the "Local Bonds"), to be purchased by the 
Authority in accordance with the provisions of the Loan Agreement. The Local Bonds are 
issued in the principal amount of $ , in the form of one bond. registered as to 
principal and interest to the Authority. with principal and interest payable quarterly on March 
I ,  June 1. September 1, and December 1 ofeach year, beginning 1. - , and ending 
--__ 1,-..-, all as set forth in the "Schedule Y" attached to the Loan Agreement and 
incorporated in and made a part of the Local Bonds. 

The Local Bonds are issued for the purposes of (i) : and (ii) 
paying certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of of the 
Code of West Virginia. 193 1, as amended (the "Local Statute"), and the bond duly 



adopted or enacted by the Local Government on , as supplemented by thit 
supplemental resolution duly adopted by the Local Government on 
(collectively, the "Local Act"), pursuant to and under which Local Statute and Local Act the 
Local Bonds are authorized and issued, and the Loan Agreement has been undertaken. The 
Local Bonds are subject to redemption prior to maturity to the extent, at the time, under the 
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement. 

Based upon the foregoing and upon our examination of such other documents as we 
have deemed necessary, we are of the opinion as follows: 

1 .  The Loan Agreement has been duly authorized by and executed on behalf of 
the Local Government and is a valid and binding special obligation of the Local Government 
enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority and the DEP and 
cannot be amended so as to affect adversely the rights of the Authority or the DEP or 
diminish the obligations of the Local Government without the consent of the Authority and 
the DEP. 

3. The Local Government is a duly organized and presently existing 
: with full power and authority to acquire and construct the 

Project, to operate and maintain the System, to adopt or enact the Local Act and to issue and 
sell the Local Bonds, all under the Local Statute and other applicable provisions of law. 

4. The Local Act and all other necessary orders and resolutions have been legally 
and effectively adopted or enacted by the Local Government and constitute valid and binding 
obligations of the Local Government enforceable against the Local Government in 
accordance with their terms. The Local Act contains provisions and covenants substantially 
in the form of those set forth in Section 4.1 of the Loan Agreement. 

5. The Local Bonds have been duly authorized, issued, executed and delivered 
by the Local Government to the Authority and are valid and legally enforceable and binding 
special obligations of the Local Government, payable from the net or gross revenues of the 
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross 
revenues of the System. all in accordance with the terms of the Local Bonds and the Local 
Act. 

6 .  The Local Bonds are, by statute, exempt , and under 
existing statutes and court decisions of the United States ofAmerica. as presently written and 
applied. the interest on the Local Bonds is excludable from the gross income of the recipients 
thereof for federal income tax purposes. 



No opinion is given herein as to the effect upon enforceability of the ~ o c a l  Bonds of 
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights 
or in the exercise of judicial discretion in appropriate cases. 

We have examined the executed and authenticated Local Bond numbered R-1, and in 
our opinion the form of said bond and its execution and authentication are regular and proper. 

Very truly yours, 



SCHEDULE X 

DESCRIPTION OF LOCAL BONDS 

Principal Amount of Local Bonds s .711 .976  
Purchase Price of Local Bonds $ 711,976 

The Local Bonds shall bear no interest from the date of delivery to and 
including M ~ V  31, 2001 . Cornrnencingseptember 1, 2001. interest on the 
Local Bonds is payable quarterly, at a rate o f 2 %  per annum. Commencingse~tember lY 

2001 2 principal of the Local Bonds is payable quarterly. with an administrative fee of 
1 %. Quarterly payments will be made on March 1. June 1, September 1 and December 1 - 

of each year as set forth on the Schedule Y attached hereto and incorporated herein by 
reference. 

The Local Government shall submit its payments monthly to the Commission lvith 
instructions that the Co~nmission will make quarterly payments to the Authoriv at such 
address as is given to the Coininission in writing by the Authority. If the Reserve Account 
is not fully funded at closing. the Local Government shall commence the payment of the 
1/120 of the maximum annual debt service on the first day of the month it makes its first 
monthly payment to the Commission. The Local Government shall instruct the Commission 
to notifv the Authority of any monthly payments 11-hich are not received b?- the 70th da1- of 
the month in ~vhich the payment was due. 

The Local Bonds are fully rezistered in the name of the Authority as to principal and 
interest. if any. and the Local Bonds shall grant the fiuthority a first lien on the net or gross 
revenues of the Local Government's system as provided in the Local Act. 

The Local Government may prepay the Local Bonds in full at an! time at the price of 
par upon 30 da? s' written notice to the Aurhor i~  and DEP. The Local Go1 ernment shall 
request appro~al  from the Authoriry and DEP in nriring of any proposed debt \\ hich \\ill be 
issued by the Local Government on a parit! 11 ith the Local Bonds \\hich request must be 
filed at least 60 days prior to the intended date of issuance. 

As of the date of the Loan Agreemenr. the Local Bonds are on a parin as to liens. 
pledge and source of and securin for pa!ment virh the folloning oblizltions - ofthe LocA 
Go\ emmrnr: 

(1) Water and Sewer Revenue Bonds of  1 9 6 7 ,  Series A ,  dated November 15, 1967, 
i s s u e d  i n  t he  o r i g i n a l  a g g r e g a t e  p r i n c i p a l  amount of $180,000; ( 2 )  Water and 
Sewer Revenue Bonds of 1967,  S e r i e s  B ,  dated November 15, 1967,  i s s u e d  i n  t h e  
o r i g i n a l  agg rega t e  p r i n c i p a l  amount of $57,000; and ( 3 )  Water and Sewer Revenue 
Bonds, S e r i e s  1975, da ted  A p r i l  1 4 ,  1976 ,  i s sued  i n  the o r i g i n a l  aggrega te  
p r i n c i p a l  amount o i  $1,376,000. :' . - 



SCHEDULE Y 

Town of Athens (West Virginia) 
Loan of $711,976 

20 Years, 2% Interest Rate, 1% Administrative Fee 

12/01/2003 7.593.00 2.000% 3.226.57 10,819.57 
310112004 7,631.00 2.000% 3,188.61 10.819.61 
6/0112004 7.669.00 2.000% 3,150.45 10.819.45 
$10112004 7.708.00 2.000% 3.112.11 10,820.1 1 

1210112004 7.746.00 2.000% 3.073.57 10.819.57 
310112005 7,785.00 2.000% 3,034.84 10,819.84 
610112005 7,824.00 2.000% 2.995.91 10,819.91 
910112005 7,863.00 2.000% 2.956.79 10,819.79 

1210112005 7,902.00 2.000% 2.917.48 10.819.48 
310112006 7.942.00 2.000% 2.877.97 10.87997 
610112006 7.982.00 2.000% 2.838.26 10,820.26 
910112006 8.022.00 2.000% 2.798.35 10,820.35 

1210112006 8,062.00 2.000% 2.758.24 10.820.24 
310112007 8.102.00 2.000% 2,717.93 10.819.93 
610112007 8.143.00 2.000% 2.677.42 10.820.42 
910112007 8,183.00 2.000% 2,636.70 10,819.70 

1210112007 8,224.00 2.000% 2,595.79 10.819.79 
310112008 8.265.00 2.000% 2.554.67 10.819.67 
610112008 8.30700 2.000% 2.513.34 10.820.34 
910112008 8.348.00 2.000% 2.471.81 10.819.81 

1210112008 8.390.00 2.000% 2,430.07 10.820.07 
310112009 8,432.00 2.000% 2,388.12 10,820.12 
610112009 8,474.00 2.000% 2.345.96 10,819.96 
910112009 6.516.00 2.000% 2.303.59 10.819.59 

12/0112009 8,55900 2.000% 2.261.01 10.820.01 
310112010 8,602.00 2.000% 2.218.21 10,820.21 
610112010 8,645.00 2.000% 2.175.20 10,820.20 
9W112010 8.688.00 2.000% 2.131.98 10.819.98 

1210112010 8,731.00 2.000% 2.086.54 10.819.54 
310112011 8.775.00 2.000% 2.044.88 10.819.88 
61011201 1 8.819.00 2.000% 2.001.01 10,820.01 
910112011 8.863.00 2.000% 1.956.91 10.819.91 



Town of Athens (West Virginia) 
Loan of $711,976 

20 Years, 2% Interest Rate, 1 %Administrative Fee 
Closing Date: May 24, 2000 

*Plus $960.12 one-percent admin i s t r a t ive  fee paid quar ter ly .  Total  
f e e  paid over  t h e  l i f e  of t h e  loan i s  $76,809.60. 
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PUBLIC SERVICE COMMISSION // 

OF WEST VIRGINIA 
CHARLESTON 

Entered: March 16, 2000 

CASE NO. 00-0046-S-CN 

TOWN OF ATHENS, a municipality. 
Application for a certificate of convenience 
and necessity to replace a main sewer line and 
interceptor to the Town's sewage treatment 
facility in Mercer County. 

RECOMMENDED DECISION 

On January 13,2000, the Town of Athens (Town), by counsel Donald T. Caruth, filed with 
the Public Service Commission (Commission), pursuant to W.Va. Code 5 24-2-1 1, an application for 
a certificate of convenience and necessity to construct and install a replacement main sewer line and 
sewer interceptor to the Town's sewage treatment facility in Mercer County. The application stated 
that the proposed sewer line and interceptor were necessary to correct deficiencies identified by the 
West Virginia Department of Environmental Protection (DEP) and to comply with an order of DEP, 
Consent Order No. 4072. It was estimated that the project would cost $714,000, to be funded by a 
West Viginia State Revolving Fund loan from the West Virginia Water Development Authority. The 
Town clarified that its current rates, which were approved in Case No. 99-0712-S-h4A and became 
effective October 16, 1999, provide sufficient revenue for repayment of the loan. Documents were 
attached, including a commitment letter for the loan, stating that the loan would be at an annual 
interest rate of two percent plus an administrative fee of one percent for a twenty-year term; and a 
statement from the engineer estimating the costs of the project, including the construction cost of 
$477,000, and the total cost of $714,000. 

On January 13,2000, the Commission directed the Town to publish a Notice of Filing, which 
provided that, if no protest was filed within thuty days after the date of publication, the Commission 
might waive formal hearing and grant the application based upon its review of the evidence submitted 
with the application. 



/I On January 27, 2000, the Town, by counsel, filed a Rule 42 exhibit. 

On January 27,2000, the Town, by counsel, filed an affidavit establishing that the Notice of 
Filing had been published on January 2 1,2000, in the Bluefield Dailv Telegraph, published in Mercer 
county. 

On February 1,2000, the Town, by counsel, filed a letter from One Valley Bank, offering as 
interim financing a line of credit up to $200,000, at an annual interest rate of 6.95%. 

On February 7, 2000, the Town, by counsel, filed various documents, including the 
engineering design report for the project, and a letter from DEP authorizing the Town to advertise 
the project for bids. SRF No. C-544279 

On February 16,2000, Staff Attorney C. Teny Owen filed an Initial Joint StaEMemorandum, 
with attached memorandum from Randy Lengyel, Utilities Analyst 11, Water and Wastewater 
Division, and Michael W. McNulty, Technical Analyst 111, Engineering Division, stating that Staff 
would file its final recommendation upon completion of its investigation. 

On February 28, 2000, the Commission, by Order, referred this matter to the Division of 
Administrative Law Judges (ALJ Division) for decision on or before August 10, 2000. 

II On February 29, 2000, the Town, by counsel, requested expedition of this matter. 

On March 14, 2000, Mr. Owen filed a Final Joint Staff Memorandum, with attached 
memorandum from Messrs. Lengyel and McNulty. Mr. Lengyel opined that the Town's current rates 
will provide an adequate cash flow surplus. Mr. McNulty stated that the Town is proposing to 
replace an existing interceptor sewer line of clay pipe,' installed around 1967, which has deteriorated 
so that large quantities of inflow and infiltration (I & I) enter the collection system to the degree that 
the operational capacity of the wastewater treatment plant is exceeded. That is, while the treatment 
plant is rated at 250,000 gallons per day, it has received as much as 894,000 gallons of sewage mixed 
with I & 1.' Also, his review of the plans and specifications did not reveal any obvious conflicts with 
the Commission's Rules and Regulations for the Government of Sewer Utilities, and the plans and 

'Mr. McNulty stated, "The project consists of replacing 300 LF of 12-inch, 2,865 LF of 10- 
inch, and 3,690 LF of 8-inch gravity sewer line, and installing 37 new manholes." 

2Mr. McNulty noted that, since the project consists of replacing existing interceptor line, the 
cost per customer and customer density were not calculated, nor should operation and maintenance 
expenses increase. In fact, with a decrease in I & I, expenses would decrease. 
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specifications have been approved by DEP, SRF NO. C-544279. Staff recommended that the 
application be granted. 

FINDINGS OF FACT 

1. On January 13,2000, the Town of Athens filed with the Commission an application 
for a certificate of convenience and necessity to construct and install a replacement main sewer line 
and sewer interceptor to the Town's sewage treatment facility in Mercer County. The application 
stated that the proposed sewer lines and interceptor were necessary to correct deficiencies identified 
by the West Virginia Department of Environmental Protection and to comply with an Order of DEP, 
Consent Order No. 4072. Supporting documents were attached. (See application). 

2. The project involves replacing an existing interceptor sewer line of clay pipe, which 
has deteriorated so that large quantities of inflow and enter the collection system to the 
degree that the operational capacity of the wastewater treatment plant is exceeded. (See Final Joint 
Staff Memorandum filed March 14,2000). 

3. The total project cost is estimated at $714,000, including a $477,000 construction cost. 
The project has not been bid. (See application and attachment; Final Joint Staff Memorandum filed 
March 14,2000). 

4. The project will be financed by a West Virginia State Revolving Fund loan of 
$714,000 from the West Virginia Water Development Authority, at an annual interest rate of 2%plus 
an administrative fee of 1% for a twenty-year term. (See application and attached commitment letter; 
Final Joint Staff Memorandum filed March 14, 2000). 

5. Interim financing would be provided through a credit agreement with One Valley Bank 
for an amount not to exceed $200,000, at an annual interest rate of 6.95%. (See February 1, 2000 
filing). 

6. The Town's current rates will provide an adequate cash flow surplus. (See Final Joint 
Staff Memorandum filed March 14,2000). 

7. Staffs review of the plans and specifications did not reveal any obvious conflicts with 
the Commission's Rules and Regulations for the Government of Sewer Utilities, and the plans and 
specifications have been approved by DEP, SRF No. C-544279. (See Final Joint Staff Memorandum 
filed March 14,2000). 
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8. Commission Staff recommended that the application be granted and the certificate be 
approved, and that the funding be approved. (See February 7, 2000 filing; Final Joint Staff 
Memorandum filed March 14, 2000). 

9. The Notice of Filing was published on January 21, 2000, in the Bluefield Daily 
Telegravh, - .  and no protest was filed. (See affidavit of publication filed January 27, 2000; case file 
generally). 

CONCLUSION OF LAW 

It is appropriate to grant the application, pursuant to W.Va. Code 824-2-1 1, and to approve 
the project and its finding, because the public convenience and necessity require the project; the 
funding is appropriate; no protest has been filed; and Commission Staff has recommended such 
approval. 

ORDER 

IT IS, THEREFORE, ORDERED that the application filed on January 13,2000, by the Town 
of Athens for a certificate of convenience and necessity to construct and install a replacement main 
sewer line and sewer interceptor to the Town's sewage treatment facility in Mercer County be granted 
and the project be approved. 

IT IS FURTHER ORDERED that the finding for the project, consisting of a $714,000 State 
Revolving Fund loan &om the West Vuginia Water Development Authority, payable for 20 years, 
at an annual interest of 2%, plus an administrative fee of 1%; and interim financing through a credit 
agreement with One Valley Bank for an amount not to exceed $200,000, be approved. 

IT IS FURTHER ORDERED that, if there is any change in the cost of the project, estimated 
at $714,000, or in the terms, conditions, or scheduling of the project, the Town of Athens file a 
petition with the Commission for approval of such revisions. 

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of 
open cases. 

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy 
of this order upon Commission Staff by hand delivery, and upon all parties of record by United States 
Certified Mail, return receipt requested. 

Public Service Cwnrnkim 
d West Virginia 
Charlerton 
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On January 27, 2000, the Town, by counsel, filed a Rule 42 exhibit. 

On January 27, 2000, the Town, by counsel, filed an affidavit establishing that the Notice of 
Filing had been published on January 2 1,2000, in the Bluefield Dailv Teleaaph, published in Mercer 
County. 

On February 1,2000, the Town, by counsel, filed a letter from One Valley Bank, offering as 
interim fmancing a line of credit up to $200,000, at an annual interest rate of 6.95%. 

On February 7, 2000, the Town, by counsel, filed various documents, including the 
engineering design report for the project, and a letter from DEP authorizing the Town to advertise 
the project for bids. SRF No. C-544279 

On February 16,2000, Staff Attorney C. Terry Owen filed an Initial Joint Staff Memorandum, 
with attached memorandum from Randy Lengyel, Utilities Analyst 11, Water and Wastewater 
Division, and Michael W. McNulty, Technical Analyst 111, Engineering Division, stating that Staff 
would file its final recommendation upon completion of its investigation. 

On February 28, 2000, the Commission, by Order, referred this matter to the Division of 
Administrative Law Judges (ALJ Division) for decision on or before August 10, 2000. 

On February 29,2000, the Town, by counsel, requested expedition of this matter. 

On March 14, 2000, Mr. Owen filed a Final Joint Staff Memorandum, with attached 
memorandum from Messrs. Lengyel and McNulty. Mr. Lengyel opined that the Town's current rates 
will provide an adequate cash flow surplus. Mr. McNulty stated that the Town is proposing to 
replace an existing interceptor sewer line of clay pipe,' installed around 1967, which has deteriorated 
so that large quantities of inflow and infiltration (I & I) enter the collection system to the degree that 
the operational capacity of the wastewater treatment plant is exceeded. That is, while the treatment 
plant is rated at 250,000 gallons per day, it has received as much as 894,000 gallons of sewage mixed 
with I & LZ Also, his review of the plans and specifications did not reveal any obvious conflicts with 
the Commission's Rules and Regulations for the Government of Sewer Utilities, and the plans and 

'Mr. McNulty stated, "The project consists of replacing 300 LF of 12-inch, 2,865 LF of 10- 
inch, and 3,690 LF of 8-inch gravity sewer line, and installing 37 new manholes." 

'Mr. McNulty noted that, since the project consists of replacing existing interceptor line, the 
cost per customer and customer density were not calculated, nor should operation and maintenance 
expenses increase. In fact, with a decrease in I & I, expenses would decrease. 
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opment Counci 
980 One Valley Square 

Charleston, Wac Virginia 25301 
Telephone: (304) 558-4607 
F .' ' acs~m~le: (304) 558-4609 

October 13,1998 

Susan J. Riggs, Esquire 
Exrcurive Secretary 

ing & Development Council 

Re: Town of Athens 
Wastewater System Upgrade Project 98s-446 

1 Dear p. Cole: 

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed the Town of Athens' 
relunkary application regarding the Town's proposed project IO upgrsde its wastewater system (Plojwt). Based 
dings of the Sewer Technical Review Committee, the Council has determined that the Project is technically 

feasible within the gu~delmes of the Inhsmcture and Jobs Development Act. The Town should crvefully review the 
encloyd comments of the Sewer Technical Review Cornminee. The Town may need to address certain issues raised m 
said cpmmenrs as it proceeds with the Project. 

i 

1 Pursuant to its review of the p r e l i n k q  application, the Council de tennid  that the Town should pmue a Clean 
Wateq State Revolvmg Fund loan of $479,500 to fmance the Project. Please contact the Division of Environmental 
Rotqtion at 558-0641 for specific infomation on the steps the Town needs to follow to apply for thm fund~ng Please 
note @at this letter do- constitute funding approval from the Division of Eavironmental Protection. 

i 
i If you have any questions regarding this matter, please contact Susan J. Riggs at thk above telephone number. 

Sincerely, . 

JDW.$~ 

f z 1 y L i k e  Johnson, P.E. 
j James R. Bolton, P.E. 
1 

es D. Williams 
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TOWN OF ATHENS 

Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2000 (West Virginia SRF Program) 

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS 

On the 24th day of May, 2000, the undersigned authorized representative of 
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the 
Authority, and the undersigned Mayor of the Town of Athens (the "Issuer"), for and on 
behalf of the Issuer, hereby certify as follows: 

1. On the 24th day of May, 2000, the Authority received the Combined 
Waterworks and Sewerage System Revenue Bonds, Series 2000 (West Virginia SRF 
Program), of the Issuer, in the principal amount of $711,976, numbered R-l (the 
"Series 2000 Bonds"), issued as a single, fully registered Bond, and dated May 24, 2000. 

2. At the time of such receipt, all the Series 2000 Bonds had been 
executed by the Mayor and the Recorder of the Issuer by their respective manual signatures, 
and the official seal of the Issuer had been affixed upon the Bonds. 

3. The Issuer has received and hereby acknowledges receipt from the 
Authority, as the original purchaser of the Series 2000 Bonds, of $112,464, being a portion 
of the principal amount of the Series 2000 Bonds. The balance of the principal amount of the 
Series 2000 Bonds will be advanced by the Authority and the West Virginia Division of 
Environmental Protection to the Issuer as acquisition and construction of the Project 
progresses. 



Dated as of the day and year first written above 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHOFSTY 





TOWN OF ATHENS 

Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2000 (West Virginia SRF Program) 

DIRECTION TO AUTHENTICATE AND DELIVER BONDS 

One Valley Bank, National Association 
as Bond Registrar 

Charleston, West Virginia 

Ladies and Gentlemen: 

There are delivered to you herewith on this 24th day of May, 2000. 

(1) Bond No. R-I, constituting the entire original issue of the Town of 
Athens Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 
(West Virginia SRF Program), in the principal amount of $71 1,976 (the "Series 2000 
Bonds"), dated May 24,2000 ( the "Bonds"), executed by the Mayor and the Recorder 
of the Town of Athens (the "Issuer") and bearing the official seal of the Issuer, 
authorized to be issued under and pursuant to a Bond Ordinance duly enacted by the 
Issuer on May 16, 2000, and a Supplemental Resolution duly adopted by the Issuer on 
May 16, 2000 (collectively, the "Bond Legislation"); 

(2) A copy of the Bond Legislation authorizing the above-described Bonds, 
duly certified by the Recorder of the Issuer; 

(3) Executed loan agreement for the Series 2000 Bonds, dated May 4,2000, 
by and among the Issuer, the West Virginia Water Development Authority (the 
"Authority "1, and the West Virginia Division of Environmental Protection ( the "Loan 
Agreement"); and 

(4) Executed opinion of nationally recognized bond counsel regarding the 
validity of the Loan Agreement and the Bonds. 

You are hereby requested and authorized to deliver the Series 2000 Bonds to 
the Authority upon payment to the Issuer of the sum of $1 12,464, representing a portion of 
the principal amount of the Series 2000 Bonds. Prior to such delivery of the Bonds, you will 
please cause the Bonds to be authenticated and registered by an authorized officer, as Bond 
Registrar, in accordance with the form of Certificate of Authentication and Registration 
thereon. 



Dated as of the day and year first written above 





UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

TOWN OF ATHENS 
COMBINED WATERWORKS AND SEWERAGE SYSTEM 

REVENUE BOND, SERIES 2000 
(WEST VIRGINIA SRF PROGRAM) 

No. R-1 $71 1,976 

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF ATHENS, 
a municipal corporation and political subdivision of the State of West Virginia in Mercer 
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from 
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water 
Development Authority (the "Authority") or registered assigns the sum of SEVEN 
HUNDRED ELEVEN THOUSAND NINE HUNDRED SEVENTY SIX DOLLARS 
($711,976), or such lesser amount as shall have been advanced to the Issuer hereunder and 
not previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A 
hereto and incorporated herein by reference, in quarterly installments on March 1, June 1, 
September 1 and December 1 of each year, commencing September 1,2001, as set fortb on 
the "Debt Senice Schedule" attached as EXHIBIT B hereto and incorporated herein by 
reference, with interest on each installment at the rate per annum set forth on said 
EXHIBIT B. The interest and the SRF Administrative Fee (as defined in the hereinafter 
described Bond Legislation) on this Bond shall be payable quarterly on March 1, June 1, 
September 1 and December 1 of each year, commencing September 1,2001, as set forth on 
EXHIBIT B attached hereto. 

Principal installments of this Bond are payable in any coinor currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent "). 
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the 
registered owner hereof at the address as it appears on the books of One Valley Bank, 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), on the 
15th day of the month next preceding an interest payment date, or by such other method as 
shall be mutually agreeable so long as the Authority is the registered owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Division of Environmental Protection (the "DEP"), and upon the terms and conditions 
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the 
Issuer, the Authority and the DEP, dated May 4, 2000. 



This Bond is issued (i) to pay a portion of the costs of acquisition and 
constmction of certain additions, betterments and improvements to the sewerage portion of 
the existing public combined waterworks and sewerage system of the Issuer (the "Project"); 
(ii) to fund a reserve account for the Bonds of this Series (the "Bonds"); and (iii) to pay 
certain costs of issuance hereof and related costs. The existing public combined waterworks 
and sewerage system of the Issuer, the Project, and any further additions, betterments or 
improvements thereto are herein called the "System." This Bond is issued under the authority 
of and in full compliance with the Constitution and statutes of the State of West Virginia, 
including particularly Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia 
Code of 1931, as amended (the "Act"), and a Bond Ordinance duly enacted by the Issuer on 
May 16,2000, and a Supplemental Resolution duly adopted by the Issuer on May 16, 2000 
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof. 
The Bond Legislation provides for the issuance of additional bonds under certain conditions, 
and such bonds would be entitled to be paid and secured equally and ratably from and by the 
funds and revenues and other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE ISSUER'S (1) WATER AND SEWER REVENUE BONDS OF 
1967, SERIES A, DATED NOVEMBER 15, 1967, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $180,000; (2) WATER AND SEWER 
REVENUE BONDS OF 1967, SERIES B, DATED NOVEMBER 15, 1967, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $57,000; AND (3) WATER 
AND SEWER REVENUE BONDS, SERIES 1975, DATED APRIL 14, 1976, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,376,000 
(COLLECTIVELY, THE "PRIOR BONDS"). 

This Bond is payable only from and secured by a pledge of the Gross 
Revenues (as defined in the Bond Legislation) to be derived from the operation of the System, 
on a parity with the pledge of Gross Revenues in favor of the Holders of the Prior Bonds, and 
from moneys in the reserve account created under the Bond Legislation for the Bonds (the 
"Series 2000 Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Gross 
Revenues shall be sufficient to pay all operating expenses of the System and the principal of 
and interest on all bonds which may be issued pursuant to the Act and which shall be set aside 
as a special fund hereby pledged for such purpose. This Bond does not constitute an 
indebtedness of the Issuer within the meaning of any constitutional or statutory provision or 
limitation, nor shall the Issuer be obligated to pay the same or the interest hereon, except 
from said special fund provided from the Gross Revenues, the moneys in the Series 2000 
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond 
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable 
rates and charges for the use of the System and the services rendered thereby, which shall be 



suWcient, together with other revenues of the System, to provide for the reasonable expenses 
of operation, repair and maintenance of the System, and to leave a balance each year equal 
to at least 120% ofthe average amount required in any year for payment of principal of and 
interest on the Prior Bonds and the Bonds, so long as the Prior Bonds are outstanding, unless 
waived by the Holders of the Prior Bonds, and thereafter, equal to at least 115% of the 
maximum amount payable in any year for principal of and interest on the Bonds and all other 
obligations secured by a lien on or payable from such revenues on a parity with the Bonds; 
provided however, that so long as the Prior Bonds are no longer outstanding and so long as 
there exists in the Series 2000 Bonds Reserve Account an amount at least equal to the 
maximum amount of principal and interest, which will become due on the Bonds in the then 
current or any succeeding year, and in the respective reserve accounts established for any 
other obligations outstanding on a parity with the Bonds, an amount at least equal to the 
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into 
certain further covenants with the registered owners of the Bonds for the terms of which 
reference is made to the Bond Legislation. Remedies provided the registered owners of the 
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made 
for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this 
Bond. 

In accordance with the requirements of the United States Department of 
Agriculture for the issuance of parity obligations, the Bonds will be in default should any 
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of 
highly erodible land or to the conversion of wetlands to produce an agricultural commodity. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 



and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the 
System has been pledged to and will be set aside into said special fund by the Issuer for the 
prompt payment of the principal of and interest on this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 

IN WITNESS WHEREOF, the TOWN OF ATHENS has caused this Bond 
to be signed by its Mayor and its corporate seal to be hereunto affied a 
Recorder, and has caused this Bond to be dated May 24,2000. 

[SEAL] 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2000 Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: May 24, 2000 

ONE VALLEY BA 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



Town of Athens (West Virginia) 
Loan of%711.976 

20 Years, 2% Interest Rate, 1% Administrative Fee 
Closing Date: May 24, 2000 

DEBT SERVlCE SCHEDULE 

Date Principal Coupon Interest Total P+I 

6101R000 
910112000 

120112000 



Town of Athens west Virginia) 
Loan of $711.976 

20 Years, 2% Interest Rate, I % Administrative Fee 
Closing Date: May 24, 2000 

DEBT SERVlCE SCHEDULE 

I Date Principal Coupon Interest 

n 

Total 71 1,976.00 153,618.45 865.594 45 

*Plus $960.12 one-percent  adminis t ra t ive  f e e  paid q u a r t e r l y .  Total 
f e e  paid over t h e  l i f e  of t h e  loan i s  $76,809.60. 



Town of Athens (West Virginia) 
Loan of %7f1,976 

20 Years, 2% Interest Rate. 1% Administrative Fee 
Closing Dare: May 24. ZOO0 

PROJECT SUMMARY 

Dated 0512412000 Delivered 0512412000 

SOURCES OF FUNDS 
ParAmountofBands ......................................................................... 5711.976.00 

.............................. Accrued Interest from 0512412000 to 0512412000 (14.516.40) 

TOTAL SOURCES .......................................................................... 5697,459.60 

USES OF FUNDS 
Deposit to Debt S e ~ i c e  Fund ......................................................... (14,516.40) 
Deposit to Project Fund .................................................................. 711 ,976.00 

TOTAL USES .................................................................................. 5897,459.60 

I FLOW OF FUNDS DETAIL I 
State and Local Government Senes ISLGS) rates for ....................... 

BOND STATISTICS 

Average Life ..................................................................................... 1t.808 Years 
Average Coupon ................................................................................ 1.8273263% 

Net Interest Cost (N 
Bond Yield for Arb~tr 

All Inclusive Cost (A1 

fmli. Buker iYultr itzcorporond iir = rnkrhenr.ifi0.l 26 00- S1,VGLE PL'RPOSE 
Public finance 426/.'000 9:33.4.Ll 



ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: -' 

In the presence of: 
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Town of Athens 
Athens, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Division of 
Environmental Protection 

Charleston, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by the Town of Athens (the 
"Issuer"), a municipal corporation and political subdivision organized and existing under the laws of the State 
of West Virginia, of its $711,976 Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 
(West Virginia SRF Program), dated the date hereof (the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers relating to 
the authorization of a loan agreement, dated May 4,2000, including all schedules and exhibits attached thereto 
(the "Loan Agreement"), by and among the Issuer, the West Virginia Water Development Authority (the 
"Authority") and the West Virginia Division of Environmental Protection (the "DEP"), and the Bonds, which 
are to be purchased by the Authority in accordance with the provisions of the Loan Agreement. The Bonds 
are originally issued in the form of one Bond, registered as to principal and interest to the Authority, bearing 
interest at the rate of 2% per annum and with principal and interest payable quarterly on March 1, June 1, 
September 1 and December 1 of each year, commencing September 1, 2001, and ending June 1, 2021, all 
as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the 
Bonds. 

The Bonds are issued under the authority of and in full compliance with the Constitution and 
statutes of the State of West Virginia, including particularly, Chapter 8, Article 20 and Chapter 22C, Article 2 



Town of Athens, et a1 
Page 2 

of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes 
of (i) paying a portion of the costs of acquisition and construction of certain additions, 
betterments and improvements to the sewerage portion of the existing public combined 
waterworks and sewerage system of the Issuer (the "Project"); (ii) funding a reserve account 
for the Bonds; and (iii) paying certain costs of issuance and related costs. 

Based upon the foregoing, and upon our examination of such other documents 
as we have deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing municipal 
corporation and political subdivision of the State of West Virginia, with full power and 
authority to acquire and construct the Project, to operate and maintain the System, to enact 
and adopt the Bond Legislation and to issue and sell the Bonds, all under the Act and other 
applicable provisions of law. 

2. The Loan Agreement has been duly authorized by and executed on 
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in 
accordance with the terms thereof, and inures to the benefit of the Authority and the DEP and 
cannot be amended so as to affect adversely the rights of the Authority or the DEP or 
diminish the obligations of the Issuer without the written consent of the Authority and the 
DEP. 

3 .  The Bond Legislation and all other necessary ordinances and 
resolutions have been duly and effectively enacted and adopted by the Issuer in connection 
with the issuance and sale of the Bonds and constitute valid and binding obligations of the 
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation 
contains provisions and covenants substantially in the form of those set forth in Section 4.1 
of the Loan Agreement. 

4. The Bonds have been duly authorized, issued, executed and delivered 
by the Issuer to the Authority and are valid, legally enforceable and binding special 
obligations of the Issuer, payable from the Gross Revenues of the System referred to in the 
Bond Legislation and secured by a first lien on and pledge of the Gross Revenues of the 
System. on a parity with respect to liens, pledge and source of and security for payment with 
the Issuer's Water and Sewer Revenue Bonds of 1967, Series A, and Water and Sewer 
Revenue Bonds of 1967, Series B. both dated November 15, 1967, and issued in the 
respective original principal amounts of $180,000 and $57,000 (respectively, the 
"Series 1967 A Bonds" and the "Series 1967 B Bonds" and, collectively, the "Series 1967 
Bonds"), and the Water and Sewer Revenue Bonds. Series 1975, dated April 14, 1976, issued 



Town of Athens, et al. 
Page 3 

in the original principal amount of $1,376,000 (the "Series 1975 Bonds"), all in accordance 
with the terms of the Bonds and the Bond Legislation. 

5 .  Under existing laws, regulations, rulings and judicial decisions of the 
United States of America, as presently written and applied, the interest on the Bonds (a) is 
excludable from gross income of the owners thereof for federal income tax purposes pursuant 
to the Code afld (b) is not an item of tax preference for purposes of the federal alternative 
minimum tax imposed upon individuals and corporations under the Code. It should be noted, 
however, that interest on the Bonds is included in the adjusted current earnings of certain 
corporations for purposes of computing the alternative minimum tax that may be imposed 
with respect to corporations. The opinions set forth above are subject to the condition that 
the Issuer comply, on a continuing basis, with all requirements of the Code that must be 
satisfied subsequent to issuance of the Bonds for interest thereon to be or continue to be 
excludable from gross income for federal income tax purposes and all certifications, 
covenants and representations which may affect the excludability from gross income of the 
interest on the Bonds set forth in the Bond Legislation and the Certificate as to Arbitrage, and 
other certificates delivered in connection with the issuance of the Bonds. Failure to comply 
with certain of such Code provisions or such certifications, covenants and representations 
could cause the interest on the Bonds to be includable in gross income retroactive to the date 
of issuance of the Bonds. We express no opinion regarding other federal tax consequences 
arising with respect to the Bonds. 

6 .  The Bonds are, under the Act, exempt from all taxation by the State 
of West Virginia, or any county, municipality, political subdivision or agency thereof, and 
the interest on the Bonds, if any, is exempt from personal and corporate net income taxes 
imposed directly thereon by the State of West Virginia. 

7. The Bonds have not been issued on the basis that the interest thereon 
is or will be excluded from gross income for federal income tax purposes, therefore, the 
interest, if any, on the Bonds is not excluded from gross income for federal income tax 
purposes. We express no opinion regarding other federal tax consequences arising with 
respect to the Bonds. 

It is to be understood that the rights of the holders of the Bonds and the 
enforceability of the Bonds, the Loan Agreement and the Bond Legislation, and the liens and 
pledges set forth therein, may be subject to and limited by bankruptcy, insolvency, 
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or 
hereafter enacted to the extent constitutionally applicable and that their enforcement may also 
be subject to the exercise of judicial discretion in appropriate cases. 



Town of Athens, et al. 
Page 4 

We have examined the executed and authenticated Bond numbered R-I, and 
in our opinion the form of said Bond and its execution and authentication are regular and 
proper. 

Very truly yours, 
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SCHEDULE I 
TO FINANCING STATEMENT 

All Gross Revenues from the System; the System; all funds in the Revenue Fund, the 
Operation Fund, the Depreciation Fund, the Bond Construction Trust Fund, the Series 2000 Bonds Reserve 
Account, the Series 2000 Bonds Si&ing Fund; and all funds therein deposited from time to time; and all 
proceeds of the foregoing. 

For the purposes of this financing statement, these terms are defined as follows: 

"Bond Construction Trust Fund" means the Bond Construction Trust Fund established by 
Section 5.01 of the Bond Ordinance as described below. 

"Depreciation Fund" means the Depreciation Fund created by the Prior Ordinances and 
continued by the Bond Ordinance as described below. 

"Gross Revenues" means all rates, rents, fees, charges or other income received by the 
Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality thereof in control of 
the management and operation of the System, from the operation of the System and all parts thereof, all 
as calculated in accordance with sound accounting practices. 

"Operating Expenses" means the current expenses, paid or accrued, of operation and 
maintenance of the System and its facilities, and includes, without limiting the generality of the foregoing, 
the SRF Administrative Fee, insurance premiums, salaries, wages and administrative expenses of the Issuer 
relating and chargeable solely to the System, the accuinulation of appropriate reserves for charges not 
annually recurrent but which are such as may reasonably be expected to be incurred, and such other 
reasonable operating costs as are normally and regularly included under recognized accounting practices. 

"Operation Fuud" means the Operation Fund created by the Prior Ordinances and 
continued by the Bond Ordinance as described below. 

"Revenue Fund" means the Revenue Fuud created by the Prior Ordinances and continued 
by the Bond Ordimance as described below. 

"Series 2000 Bonds Reserve Account" means the Series 2000 Bonds Reserve Account 
established by Section 5.02 of the Bond Ordinance as described below. 

"Series 2000 Bonds Sinking Fund" means the Series 2000 Bond Sinking Fund established 
by Section 5.02 of the Bond Ordinance as described below. 

"System" means the complete public combined waterworks and sewerage system of the 
Issuer, as presently existing in its entirety or any integral part thereof, and shall include any and all 
additions, betterments and improvements thereto, hereafter acquired or constructed for the System from 
any sources whatsoever. 



Other terms used in this Schedule I and not defined herein shall have the meanings ascribed 
to them in the Bond Ordinance authorizing the Town of Athens Combined Waterworks and Sewerage 
System Revenue Bonds, Series 2000 (West Virginia SRF Program), a copy of which is on file and may 
be inspected at the office of the Secured Party indicated above. 



TOWN OF ATHENS 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 
(West Virginia SRF Program) 

CERTIFICATE OF FILING OF 
FINANCING STATEMENT - SECRETARY OF STATE 

I, KEN HECHLER, Secretary of State of the State of West Virginia, hereby 
certify that on June 30, 2000, at the hour set forth below, there was filed in my office: 

(1) A FINANCING STATEMENT between the Town of 
Athens, as debtor, and West Virginia Water Development Authority, as 
secured party, filed at the hour o f 2 , a 3  2.m.  as Financing Statement No. 
~?"i427/s:  

[SEAL] 
- -- 

Secretary of State of the State of West Virginia 



TOWN OF ATHENS 

Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2000 (West Virginia SRF Program) 

CERTIFICATE OF FILING OF FINANCING STATEMENT - COUNTY CLERK 

I, Randolph J e ~ i n g S ,  the duly elected, qualified and acting Clerk of The 
County Commission of Mercer County, West Virginia, HEREBY CERTIFY that, on July- 
3, 2000, at the hours listed below, the following was received and recorded in my office: 

(1) A FINANCING STATEMENT between the Town of Athens, 
as debtor, and West Virginia Water Development Authority, as assignee of 
secured party, filed at the hour of /!C3 p . m .  in Financing Statement 
~ o o k  z, at page - 92g33 

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of said 
County Commission this day of July, 2000. 

[SEAL] 
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May 24, 2000 

Town of Athens 
Combined Waterworks and Sewerage System Revenue Bonds, 

Series 2000 (West Virginia SRF Program) 

Town of Athens 
Athens, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Division of 
Environmental Protection 

Charleston, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by the Town of Athens (the 
"Issuer"), a municipal corporation and political subdivision organized and existing under the laws of the State 
of West Virginia, of its $71 1,976 Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 
(West Virginia SRF Program), dated the date hereof (the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers relating to 
the authorization of a loan agreement, dated May 4,2000, including all schedules and exhibits attached thereto 
(the "Loan Agreement"), by and among the Issuer, the West Virginia Water Development Authority (the 
"Authority") and the West Virginia Division of Environmental Protection (the "DEP"), and the Bonds, which 
are to be purchased by the Authority in accordance with the provisions of the Loan Agreement. The Bonds 
are originally issued in the form of one Bond, registered as to principal and interest to the Authority, bearing 
interest at the rate of 2 %  per annum and with principal and interest payable quarterly on March I ,  June 1, 
September 1 and December 1 of each year, commencing September 1, 2001, and ending June 1, 2021, all 
as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the 
Bonds. 
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The Bonds are issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly, Chapter 8, Article 20 
and Chapter 22C, Article 2 of the West Virginia Code of 193 1, as amended (collectively, the "Act"), 
for the purposes of (i) paying a portion of ?he costs of acquisition and consrruction of certain 
additions, betterments and improvements to the sewerage portion of the existing public combined 
waterworks and sewerage system of the Issuer (the "Project"); (ii) funding a reserve account for the 
Bonds; and (iii) paying certain costs of issuance and related costs. 

Based upon the foregoing, and upon our examination of such other documents as we 
have deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing municipal corporation and 
political subdivision of the State of West Virginia, with full power and authority to acquire and 
construct the Project, to operate and maintain the System, to enact and adopt the Bond Legislation and 
to issue and sell the Bonds, all under the Act and other applicable provisions of law. 

2. The Loan Agreement has been duly authorized by and executed on behalf of 
the Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the 
terms thereof, and inures to the benefit of the Authority and the DEP and cannot be amended so as to 
affect adversely the rights of the Authority or the DEP or diminish the obligations of the Issuer without 
the written consent of the Authority and the DEP. 

3. The Bond Legislation and all other necessary ordinances and resolutions have 
been duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale 
of the Bonds and constitute valid and binding obligations of the Issuer enforceable against the Issuer 
in accordance with their terms. The Bond Legislation contains provisions and covenants substantially 
in the form of those set forth in Section 4.1 of the Loan Agreement. 

4. The Bonds have been duly authorized, issued, executed and delivered by the 
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, 
payable from the Gross Revenues of the System referred to in the Bond Legislation and secured by a 
first lien on and pledge of the Gross Revenues of the System, on a parity with respect to liens, pledge 
and source of and security for payment with the Issuer's Water and Sewer Revenue Bonds of 1967, 
Series A, and Water and Sewer Revenue Bonds of 1967, Series B, both dated November 15, 1967, 
and issued in the respective original principal amounts of $180,000 and $57,000 (respectively, the 
"Series 1967 A Bonds" and the "Series 1967 B Bonds" and, collectively, the "Series 1967 Bonds"), 
and the Water and Sewer Revenue Bonds, Series 1975, dated April 14, 1976, issued in the original 
principal amount of $1,376,000 (the "Series 1975 Bonds"), all in accordance with the terms of the 
Bonds and the Bond Legislation. 
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5 .  Under existing laws, regulations, rulings and judicial decisions of the 
United States of America, as presently written and applied, the interest on the Bonds (a) is excludable 
from gross income of the owners thereof for federal income tax purposes pursuant to the Code and 
(b) is not an item of tax preference for purposes of the federal alternative minunum tax imposed upon 
individuals and corporations under the Code. It should be noted, however, that interest on the Bonds 
is included in the adjusted current earnings of certain corporations for purposes of computing the 
alternative minimum tax that may be imposed with respect to corporations. The opinions set forth 
above are subject to the condition that the Issuer comply, on a continuing basis, with all requirements 
of the Code that must be satisfied subsequent to issuance of the Bonds for interest thereon to be or 
continue to be excludable from gross income for federal income tax purposes and all certifications, 
covenants and representations which may affect the excludability from gross income of the interest on 
the Bonds set forth in the Bond Legislation and the Certificate as to Arbitrage, and other certificates 
delivered in connection with the issuance of the Bonds. Failure to comply with certain of such Code 
provisions or such certifications, covenants and representations could cause the interest on the Bonds 
to be includable in gross income retroactive to the date of issuance of the Bonds. We express no 
opinion regarding other federal tax consequences arising with respect to the Bonds. 

6 .  The Bonds are, under the Act, exempt from all taxation by the State of 
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest 
on the Bonds, if any, is exempt from personal and corporate net income taxes inlposed directly thereon 
by the State of West Virginia. 

It is to be understood that the rights of the holders of the Bonds and the enforceability 
of the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth 
therein, may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and 
other similar laws affecting creditors' rights heretofore or hereafter enacted to the extent 
constitutionalty applicable and that their enforcement may also be subject to the exercise of judicial 
discretion in appropriate cases. 

We have examined the executed and authenticated Bond numbered R-1, and in our 
opinion the form of said Bond and its execution and authentication are regular and groper. 

Very truly yours, 
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TELEPHONE 
(304)321-9177 

E-MAIL 
bmcpiic@inetone.net 

WRITER'S DIRECT DIAL NO. (304) 324-0347 

Town of Athens 
Combined Waterworks and Sewerage System Revenue Bonds, 

Series 2000 West Virginia SRF Program] 

Town of Athens 
Athens, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Division of 
Environmental Protection 

Charleston, West Virginia 

Steptoe & Johnson 
Charleston, West Virginia 

Ladies and Gentlemen: 

We are counsel to the Town of Athens in Mercer County, West Virginia (the 
"Issuer"). As such counsel, we have examined copies of the approving opinion of Steptoe & 
Johnson, as bond counsel, a loan agreement for the Series 2000 Bonds, dated May 4, 2000, 
including all schedules and exhibits attached thereto, by and among the Issuer, the West Virginia 
Water Development Authority (the "Authority") and the West Virginia Division of Environmental 
Protection (the "DEP"), (the "Loan Agreement"), a Bond Ordinance duly enacted by the Issuer on 
May 16,2000, as supplemented by a Supplemental Resolution duly adopted by the Issuer on May 
16, 2000 (collectively, the "Bond Legislation"), and other documents relating to the 
above-captioned Bonds of the Issuer (the "Bonds"). All capitalized terms used herein and not 
otherwise defined herein shall have the same meaning set forth in the Bond Legislation and the 
Loan Agreement when used herein. 

We am of the opinion that: 
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1 .  The Issuer has been duly created and is validly existing as a municipal 
corporation and political subdivision of the State of West Virginia, and the Mayor, 
Recorder and members of the council of the Issuer have been duly and properly 
elected or appointed, as applicable, have taken the requisite oaths, and are authorized 
to act on behalf of the Issuer in their respective capacities. 

2. The Loan Agreement has been duly authorized, executed and delivered 
by the Issuer and, assuming due authorization, execution and delivery by the other 
patties thereto, constitutes a valid and binding agreement of the Issuer enforceable in 
accordance with its terms. 

3. The Bond Legislation has been duly adopted and enacted by the Issuer 
and is in full force and effect. 

4. The execution and delivery of the Bonds and the Loan Agreement and 
the consummation of the transactions contemplated by the Bonds, the Loan Agreement 
and the Bond Legislation and the carrying out of the terms thereof, do not and will 
not, in any material respect, conflict with or constitute, on the part of the Issuer, a 
breach of or default under any ordinance, order, resolution, agreement or other 
instrument to which the Issuer is a party or by which the Issuer or its properties are 
bound or any existing law, regulation, court order or consent decree to which the 
Issuer is subject. 

5. The Issuer has received all permits, licenses, approvals, consents, 
exemptions, orders, certificates and authorizations necessary for the issuance of the 
Bonds. the acquisition and construction of the Project, the operation of the System 
and the imposition of rates and charges for use of the System, including, without 
limitation, the receipt of all requisite orders and approvals from the West Virginia 
Division of Environmental Protection, the West Virginia Infrastructure and Jobs 
Development Council and the Public Service Commission of West Virginia, and has 
taken any other action required for the imposition of such rates and charges, 
including, without limitation, the enactment of an ordinance prescribing such rates and 
charges. The Issuer bas received the Final Order of the Public Service Commission of 
West Virginia entered on March 16, 2000, in Case No. 00-0046-S-CN, granting to 
the Issuer a certificate of public convenience and necessity for the Project and 
approving the financing for the Project. The time for appeal of such Final Order has 
expired prior to the date hereof without any appeal. 

6. To the best of our knowledge, there is no action, suit, proceeding or 
investigation at law or in equity before or by any court, public board or body, pending 
or threatened, wherein an unfavorable decision, ruling or finding would adversely 
affect the transactions contemplated by the Loan Agreement, the Bond Legislation, the 
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acquisition and construction of the Project, the operation of the System, the validity of 
the Bonds or the collection or pledge of the Gross Revenues therefor. 

7 .  All successful bidders have made required provisions for all insurance 
and payment and performance bonds and such insurance policies or binders and such 
bonds have been verified for accuracy. Based upon our review of the contracts, the 
surety bonds and the policies or other evidence of insurance coverage in connection 
with the Project, we are of the opinion that such surety bonds and policies (1) are in 
compliance with the contracts; (2) are adequate in form, substance and amount to 
protect the various interests of the Issuer; (3) have been executed by duly authorized 
representatives of the proper parties; (4) meet the requirements of the Act, the Bond 
Legislation and the Loan Agreement; and (5) all such documents constitute valid and 
legally binding obligations of the parties thereto in accordance with the terms, 
conditions and provisions thereof. 

All counsel to this transaction may rely upon this opinion as if 
specifically addressed to them. 





HAROLD D. BREWSTER, JR. 
LAWRENCE E, MORHOUS 
JERRY 1. CkbIERON 
DOSALD T. CARUTH 
KERMIT J.  blOORE 
DAYIDM. KERSEY 
\VILLll\hl P. STAFFORD. I1 " 

' W V  6 YA BARS 

BREWSTER, MORWOUS & CAMERON, PLLC 
ATTORNEYS AT LAW 

418 BLAND STREET 
P. 0. BOX 529 

BLUEFIELD. \VEST VIRGINIA 21701-0529 

May 24,2000 

TELEPHOSE 
110J)32i-O177 

WRITER'S DIRECT DIAL NO. (304) 324-0317 

Honorable Robert M. Richardson, Jr., Mayor 
Town of Athens 
P. 0. Box 458 
Athens, WV 24712 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 25311 

Mr. John Rogers, 
Financial Management Specialist 
Office of Water Resources 
West Virginia Division of Environmental Protection 
617 Broad Street 
Charleston, WV 25301-1251 

Re: Town of Athens-Construction and replacement of main 
sewer lines and intercepter to the town's sewage treatment 
facilitv (SRF#No:C-544279) 

Dear Gentlemen: 

This firm represents the Town of Athens, a West Virginia Municipal 
Corporation, with regard to a proposed project to construct and replace main sewer 
lines and an interceptor to the Town's sewage treatment plant ("the Project"), and 
provides this final title opinion on behalf of the Town of Athens to satisfy necessary 
requirements with regard to financing proposed for the Project. Please be advised of 
the following: 

1. I am of the opinion that the Town of Athens is a duly created 
and existing Municipal Corporation possessed with all of the powers and authority 
granted to lviunicipal Corporations under the laws of the State of West Virginia to 
operate and maintain a sanitary sewer system within and outside the limits of the 
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Town of Athens, and that the Town of Athens has full power and authority to 
construct, operate, and maintain the Project as approved by the Division of 
Environmental Protection. 

2. I have confirmed with the Project Engineer that the Town of 
Athens has obtained all necessary permits and approvals for the construction of the 
Project. 

3. I have investigated and ascertained the location of and am 
familiar with the legal description of the necessary sites, includii~g easements 
and/or rights-of-way required for the Project as set forth in the plans for the Project 
prepared by L. A. Gates Company, Engineers and Consultants, the consulting 
engineers for the Project. 

4. L. A. Gates Company has established a list of all easements 
necessary for the construction of the Project based upon the tax maps and tax records 
on file with the Mercer County Assessor's Office. I hereby certify that we have 
examined the records on file in the Office of the Clerk of the County Commission of 
Mercer County, West Virginia; that we have traced the chain of title for each of the 
properties located on a list of easements for twenty years (20) prior to the date hereof; 
and, that in my opinion the Town of Athens has obtained and acquired valid 
easements and rights-of-way from the owners of the parcels of property over, under 
and through which the Project will be constructed which will permit the 
col~struction, operation and maintenance of the Project. 

Because information provided to the undersigned indicates that Bertha 
and W. B. Thompson, record title owners of Project Property No. 7, are now both 
deceased, the easement, right-of-way and right of entry over, under and through 
said parcel of property for the construction, maintenance and operation of the 
Project has been acquired by eminent domain ( condemnation) in the Circuit Court 
of Mercer County, West Virginia. The easement and right-of-way which has been 
acquired by the Town of Athens by eminent domain is defeasible in the event the 
Town of Athens does not satisfy any resulting judgment and/or award in the 
proceeding for acquisition of said property, and thus this title certification is subject 
to the resolution of all matters in such eminent domain proceeding. 
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5. Deeds have been acquired from all of the other owners of the 
parcels over, under and through which the Project will be constructed, and said 
deeds have been recorded in the Office of the Clerk of the County Commission of 
Mercer County, West Virginia, to protect the legal title to and interest of the Town 
of Athens, a West Virginia Municipal Corporation. 

Please advise if any further or additional information is necessary. 

DTC/jr 
cc: Mr. David Cole 

Mr. Myron Amick 
Mr. John Stump J 
Ms. Samme L. Gee 





TOWN OF ATHENS 

Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2000 (West Virginia SRF Program) 

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON: 

TERMS 
NO LITIGATION 
GOVERNMENTAL APPROVALS AND BIDDING 
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
CERTIFICATION OF COPIES OF DOCUMENTS 
INCUMBENCY AND OFFICIAL NAME 
LAND AND RIGHTS-OF-WAY 
MEETINGS, ETC 
CONTRACTORS' INSURANCE, ETC. 
LOAN AGREEMENT 
RATES 
SIGNATURES AND DELIVERY 
BOND PROCEEDS 
PUBLICATION AND PUBLIC HEARING ON BOND 
ORDINANCE 
PUBLIC SERVICE COMMISSION ORDER 
SPECIMEN BOND 
CONFLICT OF INTEREST 
CLEAN WATER ACT 
EXECUTION OF COUNTERPARTS 

We, the undersigned MAYOR and RECORDER of the Town of Athens in 
Mercer County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the Issuer, 
hereby certify in connection with the Issuer's Combined Waterworks and Sewerage System 
Revenue Bonds, Series 2000 (West Virginia SRF Program), dated the date hereof (the 
"Bonds" or the "Series 2000 Bonds"), as follows: 

1. TERMS: All capitalized words and terms used in this General Certificate 
and not otherwise defined herein shall have the same meaning as set forth in the Bond 
Ordinance of the Issuer duly enacted May 16, 2000, and the Supplemental Resolution duly 
adopted May 16, 2000 (collectively, the "Bond Legislation"). 



2 .  NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or 
delivery of the Bonds, the acquisition and construction of the Project, the operation of the 
System, the receipt of the Gross Revenues, or in any way contesting or affecting the validity 
of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of 
the Bonds, the pledge or application of the Gross Revenues or any other moneys or security 
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar 
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and 
construction of the Project, the operation of the System, the pledge or application of moneys 
and security or the collection of the Gross Revenues. 

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable 
approvals, permits, exemptions; consents, authorizations, registrations and certificates 
required by law for the acquisition and construction of the Project, the operation of the 
System and the issuance of the Bonds have been obtained and remain in full force and effect, 
and competitive bids for the acquisition and construction of the Project have been solicited 
in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as 
amended, which bids remain in full force and effect. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has 
been no adverse change in the financial condition of the Issuer since the approval, execution 
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions 
prescribed in the Loan Agreement. The Issuer has or can provide the financial, institutional, 
legal and managerial capabilities necessary to complete the Project. 

There are outstanding obligations of the Issuer which will rank on a parity with 
the Series 2000 Bonds as to liens, pledge, source of and security for payment, being the 
Issuer's Water and Sewer Revenue Bonds of 1967, Series A, and Water and Sewer Revenue 
Bonds of 1967, Series B, both dated November 15, 1967, and issued in the respective 
original principal amounts of $180,000 and $57,000 (respectively, the "Series 1967 A Bonds" 
and the "Series 1967 B Bonds" and, collectively, the "Series 1967 Bonds"), and the Water 
and Sewer Revenue Bonds, Series 1975, dated April 14, 1976, issued in the original principal 
amount of $1,376,000 (the "Series 1975 Bonds") (collectively, the "Prior Bonds"). 

The Issuer has obtained (i) the certificate of an Independent Certified Public 
Accountant stating that the parity tests of the Prior Bonds are met, and (ii) the written consent 
of the Holders of the Series 1967 Bonds and the Series 1975 Bonds to the issuance of the 
Series 2000 Bonds on a parity with the Series 1967 Bonds and the Series 1975 Bonds. Other 
than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which 
are secured by revenues or assets of the System. The Issuer is in compliance with all the 
covenants of the Prior Bonds and the Prior Resolutions. 



5 .  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the 
below-listed documents hereto attached or delivered herewith or heretofore delivered are true, 
correct and complete copies of the originals of the documents of which they purport to be 
copies, and such original documents are in full force arid effect and have not been repealed, 
rescinded, amended or changed in any way unless modification appears from later documents 
also listed below: 

Bond Ordinance 

Supplemental Resolution 

SRF Loan Agreement 

Public Service Commission Order 

Infrastructure Council Approval 

Charter, with amendments 

Oaths of Office of Officers and Councilmembers 

Current Water and Sewer Rate Ordinances 

Minutes on Enactment of Rate Ordinances 

Affidavit of Publication of Rate Ordinances 

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public 
Hearing 

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of 
Supplemental Resolution 

NPDES Permit 

1967 Bond Ordinance & Supplemental Resolution 

1975 Bond Ordinance & Supplemental Resolution 

Consent of Holders of Series 1967 Bonds and Series 1975 Bonds Issuance of 
Parity Bonds 



6 .  INCUMBENCY AND OFFICIAL NAME: The proper corporate title 
of the Issuer is the "Town of Athens." The Issuer is a municipal corporationin Mercer 
County and is presently existing under the laws of, and a political subdivision of, the State of 
West Virginia. The governing body of the Issuer is its Council, consisting of a Mayor, 
Recorder and 5 councilmembers, all duly elected or appointed, as applicable, qualified and 
acting, and whose names arid dates of commencement and termination of current terms of 
office are as follows: 

Date of Commencement Date of Termination 
Name of Office of Office 

Robert M. Richardson, Jr. - Mayor July 1, 1999 June 30, 2001 
Lisa Caldwell - Recorder July 1, 1998 June 30, 2000 
Mary Lu Geiger July 1, 1999 June 30, 2000 
William Wells July 1, 1998 June 30, 2000 
John C. Fredeking July 1, 1999 June 30, 2001 
George Mcinturff July 1, 1998 June 30, 2000 
Randolph Terry July 1, 1998 June 30, 2000 

The duly appointed and acting counsel to the Issuer is Brewster, Morhous & 
Cameron. PLLC 

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all 
rights-of-way and easements necessary for the acquisition and construction of the Project and 
the operation and maintenance of the System have been acquired or can and will be acquired 
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such 
purposes and are not or will not be subject to any liens, encumbrances, reservations or 
exceptions which would adversely affect or interfere in any way with the use thereof for such 
purposes. The costs thereof, including costs of any properties which may have to be acquired 
by condemnation, are, in ihe opinion of ail the undersigned, within the ability of the Issuer to 
pay for the same without jeopardizing the security of or payments on the Bonds 

8.  MEETINGS, ETC.: All actions, ordinances, resolutions, orders and 
agreements taken by and entered into by or on behalf of the Issuer in any way connected with 
the issuance of the Bonds and the acquisition, construction and financing of the Project or the 
operation of the System were authorized or adopted at regular or special meetings of the 
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of 
Procedure of the Governing Body and all applicable statutes, including, particularly and 
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and 
a quorum of duly elected or appointed, as applicable, qualified and acting members of the 
Governing Body was present and acting at all times during all such meetings. All notices 
required to be posted andlor published were so posted andlor published. 



9. SPECIMEN BOKD: Delivered concurrently herewith is a true and 
accurate specimen of the Bond. 

10. CONTRACTORS' INSURANCE, ETC.: All contractors have been 
required to maintain Worker's Compensation, public liability and property damage insurance, 
and builder's risk insurance where applicable, in accordance with the Bond Legislation. Ail 
insurance for the System required by the Bond Legislation is in full force and effect. 

11. LOAN AGREEMENT: As of the date hereof, (i) the representations of 
the Issuer contained in the Loan Agreement are true and correct in all material respects as if 
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement of a 
material fact or  omit to state any material fact necessary to make the statements therein, in 
light of the circumstances under'whicb they were made, not misleading; (iii) to the best 
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the 
Loan Agreement which should be disclosed for the purpose for which it is to be used or which 
It is necessary to disclose therein in order to make the statements and information in the Loan 
Agreement not misleading; and (iv) the Issuer is in compliance with the Loan Agreement. 

12. RATES: The Issuer has duly enacted a water rate ordinance on May 15, 
1979, and adopted the sewer rates as set forth and approved in the Final Order of the Public 
Service Commission of West Virginia entered on September 10, 1999, in Case No. 99-0712-S- 
MA, setting rates and charges for the services of the System. The time for appeal of the 
ordinance and the Final Order has expired prior to the date hereof without any appeal. The 
rates are currently in effect. 

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned 
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original 
issuance of a single Bond, dated the date hereof, by his or her manual signature, and the 
undersigned Town Recorder did officially cause the official seal of the Issuer to be affixed 
upon said Bonds and to be attested by his or her manual signature, and the Registrar did 
officially authenticate and deliver the Bonds to a representative of the Authority as the original 
purchaser of the Bonds under the Loan Agreement. Said official seal of the Issuer is also 
impressed above the signatures appearing on this certificate. 

14. BOND PROCEEDS: On the date hereof, the Issuer received $112,464 
from the Authority and the DEP, being a portion of the principal amount of the Bonds. The 
balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition and 
construction of the Project progresses. 

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: 
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body 
to contain sufficient information as to give notice of the contents thereof, was published once 
each week for 2 successive weeks, with not less than 6 full days between each publication, the 



first such publication occurring not less than 10 days before the date stated below for the 
public hearing, in theB1uefield Daihl Telenraoh, a qualified newspaper of general circulation 
in the Town of Athens, no newspaper being published therein, together with a notice to all 
persons concerned, stating that the Bond Ordinance had been adopted and that the Issuer 
contemplated the issuance of the Bonds described in such Bond Ordinance, stating that any 
person interested may appear before the Governing Body at the public hearing held at a public 
meeting of Governing Body on the 16th day of May, 2000, at 7:00 p.m., at the Athens Town 
Hall and present protests, and stating that a certified copy of the Bond Ordinance was on file 
at the office of the Recorder of the Issuer for review by interested parties during the office 
hours of the Issuer. At such hearing all objections and suggestions were heard by the 
Governing Body and the Bond Ordinance became finally adopted, enacted and effective as of 
the date of such public hearing, afld remains in full force and effect. 

16. PRIVATE USE OF FACILITIES: The Issuer shall at all times take, and 
refrain from taking, and shall not fail to take, any and all actions necessary in order to assure 
the initial and continued tax-exempt status of the Bonds and the interest, if any, thereon. Less ~ . 

than 10% of the proceeds of the Bonds will be used, directly or indirectly, for any private 
business use, and less than 10% of the payment of principal of, or the interest on, such issue, 
under the terms of such issue or any underlying arrangement, is, directly or indirectly, secured 
by any interest in property used or to be used for a private business use, payments in respect 
of such property, or to be derived from payments (whether or not to the Issuer) in respect of 
property, or borrowed money, used or to be used for a private business use. None of the 
proceeds of the Bonds will be used, directly or indirectly, for any private business use which 
is not related to the governmental use of the proceeds of the Bonds, including the 
disproportionate related business use of the proceeds of the Bonds, and none of the payment 
of principal on, or the interest on, such issue, under the terms of any underlying arrangement, 
is, directly or indirectly, secured by any interest in property used, or to be used for a private 
business use, payments in respect of such property or to be derived from payments (whether 
or not to the Issuer) in respect of property, or borrowed money, used or to be used for a 
private business use with respect to such private business use, which is not related to any 
government use of such proceeds, including the disproportionate business use of the issue of 
the Bonds. None of the proceeds of the issue of the Bonds will be used, directly or indirectly, 
to make or finance loans to persons other than governmental units. For purposes of this 
paragraph, private business use means use, directly or indirectly, in a trade or business carried 
on by any person, including related persons, other than a governmental unit or other than use 
as a member of the general public. All of the foregoing shall be determined in accordance 
with and within the meaning of the Internal Revenue Code of 1986, as amended, including any 
successor provisions and rules and regulations thereunder (the "Code"). 

17. NO FEDERAL GUARANTY: The Bonds are not and will not be, in 
whole or part, directly or indirectly, federally guaranteed within the meaning of Section 149(b) 
of the Code 



18. IRS INFORMATION RETURN: On the date hereof, the undersigned 
Mayor did officially sign a properly completed IRS Form 8038-G in connection with the 
Bonds and will cause such executed Form 8038-G to be filed in a timely manner with the 
Internal Revenue Service Center, Philadelphia, Pennsylvania. 

19. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received 
the Final Order of the Public Service Commission of West Virginia entered on March 16, 
2000, in Case No.00-0046-S-CN, granting to the Issuer a certificate of public convenience and 
necessity for the Project and approving the financing for the Project. The time for appeal of 
such Final Order has expired prior to the date hereof without any appeal. 

20. CONFLICT OF INTEREST: No member, officer or employee of the 
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock 
in any corporation, in any contract with the Issuer or in the sale of any land, materials, 
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the 
Bonds, the Bond Legislation andlor the Project, including, without limitation, with respect to 
the Depository Bank. For purposes of this paragraph, a "substantial financial interest" shall 
include, without limitation, an interest amounting to more than 5 % of the particular business 
enterprise or contract. 

21. CLEAN WATER ACT: The Project as described in the Bond Ordinance 
complies with Sections 208 and 303(e) of the Clean Water Act. 

22. EXECUTION OF COUNTERPARTS: This document may be executed 
in one or more counterparts, each of which shall be deemed an original and all of which shall 
constitute but one and the same document. 



WITNESS our signatures and the official seal of the TOWN OF ATHENS on 
this 24th day of May, 2000. 

[CORPORATE SEAL] 

SIGNATURE n OFFICIAL TITLE 

Mayor 

Recorder 

Counsel to Issuer 



WITNESS our signatures and the official seal of the TOWN OF ATHENS on 
this 24th day of May, 2000. 

[CORPORATE SEAL] 

SIGNATURE OFFICIAL TITLE 

Mayor 

Counsel to Issuer 





TOWN OF ATHENS 

Combined Waterworks a ~ d  Sewerage System Revenue Bonds, 
Series 2000 (West Virginia SRF Program) 

CERTIFICATE OF ENGNEER 

I, C. Myron Amick, Registered Professional Engineer, West Virginia License No. 
935 1, of L.A. Gates Company, Beckley, West Virginia, hereby certify as follows: 

1. My firm is engineer fortheacquisitionandconstruction ofcertain extensions, 
additions, betterments and improvements (the "Project") to the sewerage portion of the existing 
public combined waterworks and sewerage system (the "System") of the Town of Athens (the 
"Issuer"), to be constructed primarily in Mercer County, West Virginia, which acquisition and 
construction are being financed by the proceeds of the above-captioned bonds ( the "Bonds") of 
the Issuer. Capitalized terms used herein and not defined herein shall have the same meaning set 
forth in the Bond Ordinance enacted by the Issuer on May 16, 2000, as supplemented by the 
Supplemental Resotution adopted by the Issuer on May 16,2000, and the Loan Agreement dated 
May 4,2000, by and among the Issuer, the West Virginia Division ofEnvironmental Protection 
(the "DEP") and the West Virginia Water Development Authority (the "Authority") ( the "Loan 
Agreement"). 

2 .  The Bonds are being issued for the purposes of (i) paying the costs of 
acquisition and construction of the Project; (ii) funding a reserve account for the Bonds; and (ii) 
paying costs of issuance and related costs. 

3. To the best of our knowledge, information and belief, (i) within the limits 
and in accordance with the applicable and governing contractual requirements relating to the 
Project, the Project will be constructed in general accordance with the approved plans, 
specifications and designs prepared by my firm and approved by the DEP and the Authority and 
any change orders approved by the Issuer, the Authority, the DEP and all necessary governmental 
bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a useful life of 
at least 25 years, if properly constructed, operated and maintained, excepting anticipated 
replacements due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and 
construction of the Project which are in an amount and otherwise compatible with the plan of 
financing set forth in Schedule A attached hereto as Exhibit A and counsel to the Issuer, Brewster, 
Morhous & Camerson, PLLC, has ascertained that all successful bidders have made required 
provisions for all insurance and payment and performance bonds and that such insurance policies 
or binders and such bonds have been verified for accuracy; (iv) the successful bidders received 



any and all addenda to the original biddocuments; (v) the biddocuments relating to the Project 
reflect the Project as approved by the DEP and the hid forms provided to the bidders contain 
the critical operational components of the Project; (vi) the successful bids include prices for 
every item on such bid forms; (vii) the uniform bid procedures were followed; (v~ii)  the Issuer 
has obtained all pennits required by the laws of the State of West Virginia and the United 
States necessary for the acquisition and construction of the Project ar~d the operation of the 
System; (ix) in reliance upon the certificate ofthe Issuer's certified public accountant, Jeffery 
S. Feamster, CPA, of even date herewith, as ofthe effective date thereof, the rates and charges 
for the System as adopted by the Issuer will be sufficient to comply with the provisions ofthe 
Loan Agreement; (x) the net proceeds of the Bonds, together with all other moneys on deposit 
or to be simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, 
if any, irrevocably committed therefor, are sufficient to pay the costs of acquisition and 
construction of the Project approved by the DEP; and (xi) attached hereto as Exhibit A is the 
final amended "Schedule A - Estimated Total Cost of Project, Sources of Funds and Cost of 
Financing" for the Project. 

WITNESS my signature and seal on this 24th day of May, 2000. 

L.A. GATES COMPANY 

(SEAL) 

West ~ i r$ ra i<  License No. 9351 
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d SCHEDULE . ,  A , i, 

/- 

NAME OF GOVEIWMENTAL AGENCY: Town of ~then:<;,". % .. , , . 9 > 
\, . . 

.'a ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF 2:: 

6 
.., . 

FINANCING 
.. ,,,, 4 :: .,/- 

A. Cost of Proiect 

1. Construction $439.556.00 
2. Technical Services $ 91.320.00 (Includes $5.000 Trearment S dy / 
3 Legal and Fiscal $ 24,000.00 ,'v,' 
4. Administrative $ 15,000.00 

* 5. Site and Other Lands % 3.000.00 ROW Negotiator and W W T  Bond 
**  6. Fac. Plan/Design of Other Loan 

Repayment (Specify Type: 
Future Construction) % 48.343.00 (See Attached) 

7. Interim Financing Costs w % 5,000.00 
8. Contingency $ 22.478.00 
9. Total of Lines I Through 8 - $658.697 00 

B. Sources of Funds 

1 O.%ederal Grants:' 
(Specify Sources) 

11. State Grants:' 
(Specify Sources) 

12. Other Grants:' 
(Specify Sources) 

13. Any Other Source' . 
(Specify) 

14. Total of Lines 10 Through 13 
15. Net Proceeds Required from Bond Issue 

(Line 9 minus Line 14) 

C. Cost of Financing 

16. Capitalized Interest $ 0.00 
(Construction period plus six months) 

17. Funded Reserve Account:' 
18. Other C ~ s t s : ~  % 43 279 00 (2% for 20 years) 

$IO.UODTIU ( ~ o n d  Counsel) . 
19:Total Cost of Financing (Lines 16 - 18) $ 53279.00 
20. Size of Bond Issue (Line 15 plus Line 19) $71 1.976.00 

evolving Fund Assistance 

Signature of Applicant 
Date M-Z7-aO 





Sm F a d e r ,  CPA ~effrey S. Fearnster Phone: (304) 647-5980 
CeRified Public Accauntant Fax: (304) 647-5980 
PO. Box 121 Cellular: 13041 667-7500 ~~ ~ ~ ~~~ , . ... 
Lewisburg. West Virginia 24901 Emaii: jsfcpa@writeme.mc 

May 24, 2000 

Town of Athens 
Combined Waterwork and Sewerage System Revenue Bonds, 

Series 2000 West Virginia SRF Progm)  

West Virginia Water Development 
Authority 

Charleston, West Virginia 

West Virginia Division of 
Environmental Protection 

Charleston, West Virginia 

Town of Athens 
Athens, West Virginia 

Ladies and Gentlemen: 

Based upon the water rates as set forth in the water rate ordinance of the Town of 
Athens (the "Issuer") enacted May 15, 1979, and the sewer rates as set forth and approved in the 
F i  Order of the Public Service Commission of West Virginia entered on September 10, 1999, in 
Case No. 99-07124-MA, and projected operation and maintenance expenses and anticipated 
customer usage as furnished to me by L.A. Gates Company, Consulting Engineers, it is my opinion 
that such rates and charges will be sufficient to provide revenues which, together with other revenues 
of the combined waterworks and sewerage system of the Issuer (the "System"), will pay all repair, 
operation and maintenance expenses of the System and leave a balance each year equal to at least 
120% of the average aggregate amount required in any year for debt service on the Combined 
Waterworks and Sewerage System Revenue Bonds, Series 2000 (West Virginia SRF Program) (the 
"Bonds"), to he issued in the original aggregate principal amount of $711,976 to the West Virginia 
Water Development Authority on the date hereof, and all other obligations secured by or payable 
from the revenues of the System, on a parity with the Bonds, including the Issuer's Water and Sewer 
Revenue Bonds of Series 1967, Series A, Water and Sewer Revenue Bonds of 1967, Series B and 
Water and Sewer Revenue Bonds, Series 1975 (collectively, the "Prior Bonds"). It is my further 
opinion that the Net Revenues actually derived from the System during the fiscal year immediately 
preceding the date of issuance of the Bonds shall not be less than 120% of the average aggregate 
amount that will mature and become due in any succeedmg fiscal year for principal of and interest on 
the Bonds and the Prior Bonds. 

Very truly yours, 





TOWN OF ATHENS 

Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2000 

(West Virginia SRF Program) 

CERTIFICATE AS TO ARBITRAGE 

The undersigned Mayor of the Town of Athens in Mercer County, 
West Virginia (the "Issuer"), being the official of the Issuer duly charged with the 
responsibility for the issuance of the $71 1,976 principal amount of Combined Waterworks 
and Sewerage System Revenue Bonds, Series 2000 (West Virginia SRF Program), of the 
Issuer, dated May 24, 2000 (the "Bonds"), hereby certifies as follows: 

1. This certificate is being executed and delivered pursuant to 
Section 148 of the Internal Revenue Code of 1986 and applicable regulations (the "Code"). 
I am the officer of the Issuer duly charged with the responsibility of issuing the Bonds. I am 
familiar with the facts, circumstances, and estimates herein certified and duly authorized to 
execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein and 
not otherwise defied herein shall have the same meaning as set forth in the ordinance 
authorizing the Bonds duly enacted by the Issuer on May 16, 2000 (as supplemented, the 
"Bond Ordinance"). 

2. This certificate may be relied upon as the certificate of the Issuer. 

3. The Issuer has not been notified by the Internal Revenue Service of 
any listing or proposed listing of it as an issuer that may not certify its bonds or the 
certification of which may not be relied upon by holders of obligations of the Issuer or that 
there is any disqualification of the Issuer by the Internal Revenue Service because a 
certification made by the Issuer contains a material misrepresentation. 

4. This certificate is based upon facts, circumstances, estimates and 
expectations of the Issuer in existence on May 24,2000, the date on which the Bonds are to 
be physically delivered in exchange for more than a de minimis amount of the principal 
amount of the Bonds, and to the best of my knowledge and belief, the expectations of the 
Issuer set forth herein are reasonable. 

5.  The Bonds were sold on May 24, 2000, to the West Virginia Water 
Development Authority (the "Authority"), pursuant to a loan agreement dated May 4,2000, 



by and among the Issuer, the Authority and the West Virginia Division of Environmental 
Protection (the "DEP"), for an aggregate purchase price of $71 1,976 (100% of par), at which 
time, the Issuer received $112,464 from the Authority and the DEP, being more than a de 
minimis amount of the principal amount of the Bonds. No accrued interest has been or will 
be paid on the Bonds. 

6. The Issuer has covenanted in the Bond Ordinance not to take, or 
permit or suffer to be taken, any action with respect to the gross or other proceeds of the 
Bonds which would cause any of the Bonds to be "arbitrage bonds" within the meaning of 
Section 148 of the Code. The Issuer has, therefore, covenanted not to intentionally use any 
portion of the proceeds of the Bonds to acquire higher yielding investments or to replace 
funds which were used directly or indirectly to acquire higher yielding investments, except 
as otherwise allowed under Section 148 of the Code. The Issuer, in the Bond Ordinance, has 
further covenanted that it will take all actions that may be required of it so that the interest 
on the Bonds will be and remain excluded from gross income for federal income tax 
purposes, and will not take any actions which would adversely affect such exclusion. 

7. The Bonds are being delivered simultaneously with the delivery of 
this certificate and are issued for the purposes of (i) paying a portion of the costs of 
acquisition and construction of certain improvements and extensions to the existing sewerage 
portion of the combined waterworks and sewerage system of the Issuer (the "Project"); (ii) 
funding a reserve account for the Bonds; and (iii) paying costs of issuance of the Bonds and 
related costs. 

8. Within thirty (30) days after the delivery of the Bonds, the Issuer 
shall enter into agreements which require the Issuer to expend in excess of $100,000 on the 
Project, constituting a substantial binding commitment. The acquisition and construction of 
the Project shall commence immediately and shall proceed with due diligence to completion, 
and with the exception of proceeds constituting capitalized interest, if any, and proceeds 
deposited in the Reserve Account, if any, all of the proceeds from the sale of the Bonds, 
together with any investment earnings thereon, will be expended for payment of costs of the 
Project on or before June 1, 2001. The acquisition and construction of the Project is 
expected to be completed by June 1, 2001. 

9. The total cost of the Project financed from the proceeds of the Bonds 
(including all costs of issuance of the Bonds) is estimated at $71 1,976. Sources and uses of 
funds for the Project are as follows: 

SOURCES 

Proceeds of the Series 2000 Bonds 



Total Sources $711.976 

Costs of Acquisition and Construction of the Project $658,697 
Capitalized Interest on the Bonds -0- 
Fund Series 2000 Bonds Reserve Account 43,279 
Costs of Issuance 10.000 

Total Uses $711.976 

The total cost of design of the Project is estimated to be at least equal to the gross proceeds 
of the Bonds. Except for the proceeds of the Bonds, no other funds of the Issuer will be 
available to meet costs of the Project, which would constitute "replacement proceeds" within 
the meaning of Treas. Reg. 5 1.148-l(c), inasmuch as (i) the Issuer does not reasonably 
expect that the term of the Bonds is longer than is reasonably necessary for the governmental 
purposes of the issuer, (ii) the weighted average maturity of the Bonds does not exceed 120% 
of the average expected economic life of the Project, and (iii) there are no amounts that have 
a sufficiently direct nexus to the Bonds or to the governmental purpose of the Bonds to 
conclude that the amounts would have been used for that governmental purpose if the 
proceeds of the Bonds were not used or to be used for that governmental purpose. 

10. Pursuant to Article V of the Bond Ordinance, the following special funds 
or accounts have been created or continued relative to the Series 2000 Bonds: 

(1) Revenue Fund; 

(2) Prior Bonds Sinking Fund; 

(3) Prior Bonds Reserve Account; 

(4) Operation Fund; 

(5) Depreciation Fund; 

(6) Bond Construction Trust Fund; 

(7) Series 2000 Bonds Sinking Fund; and 

(8) Within the Series 2000 Bonds Sinking Fund, the Series 2000 Bonds 
Reserve Account. 



11. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds 
will he deposited as follows: 

(1) Bond proceeds in the amount of $0- will be deposited in the 
Series 2000 Eonds Sir-I.:, Fund as capitalized interest and applied to payment 
of interest on the Series 2000 Bonds during acquisition and construction of the 
Project and for a period not to exceed six months following completion thereof. 

(2) Series 2000 Bonds proceeds in the amount of $43,279 will be 
deposited in the Series 2000 Bonds Reserve Account. 

(3) The balance of the proceeds of the Series 2000 Bonds will be 
deposited in the Bond Construction Trust Fund as received from time to time 
and applied solely to payment of costs of the Project, including costs of issuance 
of the Series 2000 Bonds and related costs. 

Amounts in the Bond Construction Trust Fund, if invested, will be invested 
without yield limitation for a period necessary to complete acquisition and construction of the 
Project, not to exceed 3 years, except as otherwise set forth herein. All of such moneys are 
necessary for such purpose. 

Except for "preliminary expenditures" as defined in Treas. Reg. 5 1.150-2(f)(2), 
none of the proceeds of the Bonds will be used to reimburse the Issuer for costs of acquisition 
and construction of the Project previously incurred and paid by the Issuer with its own or 
other funds. 

12. Moneys held in the Series 2000 Bonds Sinking Fund will be used solely 
to pay principal of and interest on the Series 2000 Bonds and will not be available to meet 
costs of acquisition and constmction of the Project. All investment earnings on moneys in 
the Series 2000 Bonds Sinking Fund and Series 2000 Bonds Reserve Account, if any, will be 
withdrawn therefrom and deposited into the Bond Construction Trust Fund during 
construction of the Project, and following completion of the Project, will be deposited, not 
less than once each year, in the Revenue Fund, and such amounts will be applied as set forth 
in the Bond Ordinance. 

13. Except for the Series 2000 Bonds Sinking Fund and the Series 2000 
Bonds Reserve Account, there are no other funds or accounts established or held by the 
Issuer which are reasonably expected to be used to pay debt service on the Bonds, or which 
are pledged as collateral for the Bonds and for which there is a reasonable assurance that 
amounts therein will be available to pay debt service on the Bonds if the Issuer encounters 
financial difficulties. The Issuer does not expect that moneys in the Depreciation Fund will 
be used or needed for payments upon the Bonds. Except as provided herein, no funds which 
have been or will be used to acquire directly or indirectly securities, obligations, annuity 



contracts, investment-type property or any residential rental property for family units which 
is not located within the jurisdiction of the Issuer and which is not acquired to implement a 
court ordered or approved desegregation plan producing a yield in excess of the yield on the 
Bonds have been or will be pledged to payment of the Bonds. Less than 10% of the moneys 
received from the sale of the Bonds, if any, will be deposited in the Series 2000 Bonds 
Reserve Account or any other reserve or replacement fund. The amounts deposited in the 
Series 2000 Bonds Reserve Account from time to time by the Issuer will not exceed the 
maximum annual principal of and interest on the Bonds and will not exceed 125 % of average 
annual principal of and interest on the Bonds. Amounts in the Series 2000 Bonds Reserve 
Account, not to exceed 10% of the proceeds of the Bonds, if invested, will be invested 
without yield limitation. The establishment of the Series 2000 Bonds Reserve Account is 
required by the Authority, is vital to its purchase of the Bonds, and is reasonably required to 
assure payments of debt service on the Bonds. 

Because amounts in the Depreciation Fund may be expended for other purposes, 
there is no reasonable assurance that any such amounts would be available to meet debt 
service if the Issuer encounters financial difficulties; thus, such amounts may be invested 
without yield limitation. 

14. The Issuer will, on the date hereof or immediately hereafter, enter into 
a contract for the acquisition and construction of the Project, and the amount to be expended 
pursuant to such contract exceeds the lesser of 2 112% of the estimated total Project cost 
financed with proceeds from the sale of the Bonds or $100,000. 

15. Work with respect to the acquisition and construction of the Project will 
proceed with due diligence to completion. The acquisition and construction of the Project 
is expected to be completed within 12 months of the date hereof. 

16. Except for a reasonable temporary period until such proceeds are needed 
for the purpose for which such Bonds were issued or as otherwise allowed, no portion of the 
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding 
investments, or to replace funds which were used, directly or indirectly, to acquire higher 
yielding investments, all within the meaning of Section 148 of the Code. 

17. The Issuer will comply with the provisions of the Code, for which the 
effective date precedes the date of delivery of its Bonds to the Authority. 

18. With the exception of the amount deposited in the Series 2000 Bonds 
Sinking Fund for payment of interest on the Bonds, if any, and the amounts deposited in the 
Series 2000 Bonds Reserve Account, if any, all of the proceeds of the Bonds will be 
expended on the Project within 12 months from the date of issuance thereof. 



19. The Series 2000 Bonds Sinking Fund (other than the Series 2000 Bonds 
Reserve Account therein) is intended primarily to achieve a proper matching of payments of 
debt service on the Bonds each year. The Series 2000 Bonds Sinking Fund (other than the 
Series 2000 Bonds Reserve Account therein) will be depleted at least once a year except for 
a reasonable carryover amount not in excess of the greater of 1112th of annual debt service 
on the Bonds, or 1 year's interest earnings on the Series 2000 Bonds Sinking Fund (other than 
the Series 2000 Bonds Reserve Account therein). Except as otherwise allowed, any money 
deposited in the Series 2000 Bonds Sinking Fund for payment of the principal of or interest 
on the Bonds (other than the Series 2000 Bonds Reserve Account therein), will be spent 
within a 13-month period beginning on the date of receipt and will be invested without yield 
limitation, and any moneys received from the investment of amounts held in the Series 2000 
Bonds Sinking Fund (other than in the Series 2000 Bonds Reserve Account therein) will he 
spent within a I-year period beginning on the date of receipt. 

20. The Issuer does not expect to sell or otherwise dispose of the Project in 
whole or in part prior to the last maturity date of the Bonds. 

21. The amount designated as cost of issuance of the Bonds consists only of 
costs which are directly related to and necessary for the issuance of the Bonds. 

22. All property financed with the proceeds of the Bonds will be held for 
federal income tax purposes by (or on behalf of) a qualified governmental unit. 

23. The Issuer shall file Form 8038-G or 8038-GC in a timely fashion with 
the appropriate Internal Revenue Service Center. 

24. No proceeds of the Bonds will be used directly or indirectly in any trade 
or business carried on by any person who is not a governmental unit. 

25. The original proceeds of the Bonds will not exceed the amount necessary 
for the purposes of the issue. 

26. The Issuer shall use the Bond proceeds soiely for the costs of the Project, 
and the Project will he operated solely for a public purpose as a local governmental activity 
of the Issuer. 

27. The Issuer shall not permit at any time or times any of the proceeds of 
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which 
would result in the exclusion of the Bonds from treatment afforded by Section 103fa) of the 
Code by reason of classification of the Bonds as "private activity bonds" within the meaning 
of the Code. The Issuer will take all actions and refrain from taking such actions as shall be 
necessary to comply with the Code in order to ensure the interest on the Bonds is excludable 
from gross income for federal income tax purposes. 



28. The Bonds are not and will not be, in whole or in part, directly or 
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code. 

29. The Issuer is a governmental unit and has general taxing powers; no 
Bonds are private activity bonds; and 95% or more of the net proceeds of the Bonds are to 
be used for local governmental activities of the Issuer (or of a governmental unit the 
jurisdiction of which is entirely within the jurisdiction of the Issuer). No portion of the Bonds 
is issued to refund other obligations. 

If the Issuer is subject to the rebate requirements of Section 148(f) of the Code, 
and not exempted from such requirements, the Issuer covenants to make, or cause to be 
made, all rebate calculations, computations and payments in the time, manner and as required 
in Section 148(f) of the Code and the Regulations from time to time in effect and applicable 
to the Bonds and otherwise covenants and agrees to comply with the provisions of such 
Section 148(f) of the Code and the Regulations from time to time in effect and applicable to 
the Bonds. In the event of a failure to pay the correct rebate amount, the Issuer will pay, 
from any lawful sources available therefor, to the United States such amount, plus a penalty 
equal to 50% of the rebate amount not paid when required to be paid, plus interest on that 
amount, unless waived. In order to provide for the administration of this paragraph, the 
Issuer may provide for the employment of independent attorneys, accountants and consultants 
compensated on such reasonable basis as the Issuer may deem appropriate. 

The Issuer shall furnish to the Authority, annually, and at such time as it is 
required to perform its rebate calculations under the Code, a certificate with respect to its 
rebate calculations and, at any time, any additional information relating thereto as may be 
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in 
preparing any required rebate calculations and in all other respects in connection with rebates 
and hereby consents to the performance of all matters in connection with such rebates by the 
Authority at the expense of the Issuer. 

The Issuer shall submit to the Authority within 15 days following the end of 
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for any 
exception to rebate, the Issuer shall submit a certificate stating that it is exempt from the 
rebate provisions and that no event has occurred to its knowledge during the Bond Year 
which would make the Bonds subject to rebate. The Issuer shall also furnish the Authority, 
at any time, such additional information relating to rebate as may be reasonably requested by 
the Authority, including information with respect to earnings on all funds constituting "gross 
proceeds" of the Bonds (as such term "gross proceeds" is defined in the Code). 

30. The Issuer has retained the right to amend or supplement its authorizing 
documents if such amendment or supplement is necessary to preserve the exclusion from 
gross income for federal income tax purposes of the interest on the Bonds. 



31. The Issuer shall comply with the yield restriction on the proceeds of the 
Bonds as set forth in the Code. 

32. The Issuer has either (a) funded the Series 2000 Bonds Reserve Account 
at the maximum amount of principal and interest, which will mature and become due on the 
Bonds in the then current or any succeeding year with the proceeds of the Bonds, or 
(b) created the Series 2000 Bonds Reserve Account which will be funded with equal payments 
made on a monthly basis over a 10-year period until such Series 2000 Bonds Reserve 
Account holds an amount equal to the maximum amount of principal and interest, which will 
mature and become due on the Bonds in the then current or any succeeding year. Moneys 
in the Series 2000 Bonds Reserve Account and the Series 2000 Bonds Sinking Fund 
(established for the annual payment of principal and interest) will be used solely to pay 
principal of and interest on the Bonds and will not be available to pay costs of the Project. 

33. There are no other obligations of the Issuer which (a) are to be issued at 
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of 
financing together with any of the Bonds and (c) will be paid out of substantially the same 
source of funds or will have substantially the same claim to be paid out of substantially the 
same source of funds as any of the Bonds. 

34. The transactions contemplated herein do not represent an exploitation of 
the difference between taxable and tax-exempt interest rates and the execution and delivery 
of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds in principal 
amounts greater than otherwise necessary or to be outstanding longer than otherwise 
necessary. 

35. The Issuer will rebate to the United States the amount, if any, required 
by the Code and will take all steps necessary to make such rebates. In the event the Issuer 
fails to make such rebates as required, the Issuer shall pay any and all penalties and obtain 
a waiver from the Internal Revenue Service in order to maintain the exclusion from gross 
income for federal income tax purposes of the interest on the Bonds. 

36. The Issuer covenants and agrees to comply with the rebate requirements 
of the Code if not exempted therefrom, and with all other requirements of the Code 
necessary, proper or desirable to maintain the tax-exempt status of the Bonds. 

37. On the basis of the foregoing, it is not expected that the proceeds of any 
of the Bonds will be used in a manner that would cause any of the Bonds to be "arbitrage 
bonds" withii the meaning of Section 148 of the Code. 

38. To the best of my knowledge, information and belief, there are no other 
facts, estimates and circumstances which would materially change the expectations herein 
expressed. 



39. Steptoe & Johnson is entitled to rely upon the representations, 
expectations, covenants, certifications and statemenls contained herein in rendering its 
opinions regarding the tax-exempt status of interest on the Bonds. 

40. To the best of my knowledge, information and belief, the foregoing 
expectations are reasonable. 



WITNESS my signature on this 24th day of May, 2000. 

TOWN OF ATHENS 





CLERKS OFFICE 
MERCER COUNTY 
CIRCUIT COURT 

PRIHChTON. W. VA. 

{EST VIRGINIA: 

A t  a Circui t  Court begun and held f o r  t he  County of Mercer a t  the 

:ourt House thereof on Monday the  6th day of August, 1906. 

PRESENT: The Hon. Harold A. Ritz, Judge. 

I N  THE MATTER OF INCORPORATION OF THE TO!dN OF ATHENS. 

On t h i s  day L. A. Martin, C. W. Gore and J .  F. Holroyd, applied and 

noved the Court t o  grant a c e r t i f i c a t e  of incorporation fo r  the terri tory' :  

jet  out in  the wri t ten notice hereinafter  re fe r red  t o  as a town t o  be called 

3nd known as Town of Athens, Notice in writ ing of such application and notice 

laving been given in  the manner prescribed by law, which sa id  t e r r i t o ry  i s  ' , 

fu l l y  s e t  O u t  and'described:in s a i d  n0tice;'and t h e  c e r t i f i c a t e  t o  in 
section 8 of chapter 47 of the Code of t h i s  S t a t e  having been made and 

returned under oath t o  t h i s  Court and f i l e d  in t h i s  Court by the Commissioner! 

of Election referred t o  in said Section of Chapter 47 of the  Code of t h i s  

State and sa t i s fac tory  proof having been made t o  the  Court t ha t  a l l  of the 

provisions of sa id  chapter 47 have been duly complied with, i t  i s  hereby 

ordered tha t  the Clerk of th i s  Court be and i s  hereby directed t o  issue and 

sign the c e r t i f i c a t e  provided f o r  in section 9 of chapter 47 of the said 

Code which said c e r t i f i c a t e  sha l l  be i n  the  words and figures following, 

to-wit: A c e r t i f i c a t e  under oath of Wade D u n n ,  F. M. Ti l ley and H. Harman 

was t h i s  day duly f i l e d  showing tha t  a majority of a l l  the  qual i f ied voters 

residing in the following boundary, t o  w i t :  BEGINNING a t  the  south west 

corner of the cemetery on the Princeton road and with the cemetery l i ne  N. 

80' 30' E .  438 f e e t  t o  the  S.E.  corner of same, and with the  eas t  l ine  N .  

12 W .  518 feet  t o  a s take in H .  E .  Martin's l i n e  and i n  the beginning l i n e  of  

the original  survey and with t he  same N .  56' 30' E .  965 f e e t ?  t o  a black oak 

in the l i ne  of Sarah J .  Reynolds and H. E. Martin, near t he  end of Concord 

S t ree t ,  N.  38' E 1156 f e e t  to a stake on S. T. Vermillion's land N .  11 30 E. 
400 f e e t  to Red Sulphur Road and with the East l i n e  of W .  J .  Wright's l o t  

same degree in a l l  816 f ee t  t o  the  North ea s t  corner of the  Fletcher Brothers 

l o t  N .  53' 30' W. crossing Pipestem Road near the  end of the  Street  passing 

B . Z .  Burch's house a t  1300 f e e t ,  in a l l  2885 f e e t  t o  a s ta t ion  in hollow on 



CLERKS OFFICE 
UUICERCOUNTI 
CIRCUIT COURT 

PRINCETON. W. VA. 

S. R. and W .  H. H o l r o y d ' s  land,  N. 4 1  W. w i t h  back l i n e  o f  0. Meaders l o t  272 

f e e t  t o  a  doub le  ches tnu t ,  c o r n e r  t o  schoo l  house l o t  ( F r e e  Schoo l )  N. 30 W. 
272 f e e t  t o  N o r t h  c o r n e r  of T i l l e y ' s  l o t  N. 66' 30' W .  360 f e e t  t o  t h e  r i g h t  

hand g a t e  p o s t  i n  t h e  l o w  gap on Ox ley  road,  S. 2' E. 1375 f e e t  t o  a  s t a t i o n  

i n  t h e  S t r e e t  c r o s s i n g  f rom t h e  c o r n e r  of Campbel l ' s  l o t  n e a r  t h e  c o r n e r  o f  

t h e  Meador's l o t  S. 29' 30' W .  C r o s s i n g  near  P o i n d e x t e r ' s  l o t  and c r o s s i n g  

I 4 i s s i o n a r y  Ridge Road a t  bend n e a r  Mrs. W i r t z  a t  1060 fee t ,  i n  a l l  1300 f e e t ,  

t o  a  s t a t i o n  i n  W. Raymond's l o t  S. 46 30 E. p a s s i n g  up a  h o l l o w  1620 f e e t  t o  

a  l a r g e  w h i t e  p i n e  i n  t h e  l i n e  of J.F. .Ho l foyd dnd t h e  Shumate H e i r s  S. 8' 11. 

392 f e e t  t o  a l o c u s t  on J. F. H o l r o y d ' s  l a n d  S. 35 30 E. 413 f e e t  t o  a  smal l  

l o c u s t  i n  t h e  l i n e  o f  J. C. Reyno ld ' s  l o t  near  S. kl .  Corner  S. 37' 50 '  E. 540 

f e e t  t o  t h e  b e g i n n i n g  and c o n t a i n i n g  215 acres;  have been g i v e n  i n  t h e  due 

form of l aw  i n  f a v o r  o f  t h e  i n c o r p o r a t i o n  o f  Athens i n  t h e  County o f  Mercer, 

bounded as h e r e i n  s e t  f o r t h .  And i t  i s  f u r t h e r  o rde red  t h a t  f rom and a f t e r  

t h e  d a t e  o f  t h e  s a i d  c e r t i f i c a t e ,  t h e  t e r r i t o r y  embraced w i t h i n  t h e  boundary 

men t ioned  i n  s a i d  c e r t i f i c a t e  s h a l l  be an i n c o r p o r a t e d  town i n  t h e  name o f  

"Town o f  Athens".  I t  i s  f u r t h e r  o r d e r e d  t h a t  I .  W. Dunn, C. W. Gore and L. A .  

M a r t i n ,  who a r e  l e g a l  v o t e r s  w i t h i n  t h e  t e r r i t o r y  a f o r e s a i d  be and a r e  hereby 

a p p o i n t e d  commissioners o f  t h e  e l e c t i o n  t o  be h e l d  i n  t h e  s a i d  "Town o f  

Athens" r e f e r r e d  t o  a d  p r o v i d e d  f o r  i n  s e c t i o n  10 o f  c h a p t e r  47 o f  t h e  s a i d  

Code. 



COUNTY OF MERCER, 

STATE OF WEST VIRGINIA: 

I, WlLhfA F. GRUBB, Clerk of the Circuit Court of said County and 

State, do hereby certify that the foregoing is a true and exact copy from the 

reeonls of my office as the same exist therein. 

In testimony whereof. I hereunto place my hand and affix the official seal 

of the Court, this, the 1 1 t h  day of 

Apr i  1, 2000. m x .  

Nilma F. Grubb . Clerk 

Circuit Court, 
Mercer County, West Virginia 

BY: 

Her Deputy 





FROM : TOWN OF QTHENS PHONE NO. : 3043847104 

TOWN OF ATHENS 

OATH OF OFFICE 

I solemnly swear (or affirm) that 1 w i l l  s u p p n q  the 

constitution and will obey the laws of the United States and of 

the State of West Virginia, that T will, in all respects, observe 

the provisions oE the Ordinances of the Town of Athens,-and will 

faithfully discharge the duties of bd2zzofl to 

the best of my skill and judyment. 

Signature: 

printed name: c c La, [LO. 

Date: 7 /G /99 

. . 
TOWN OF: ATHENS 

I.solemnly swear (or affirm) that I will .support the 

Constitution and will obey the laws of the Unitedstates and of 

t h e  State of Weat Virginia, that -1. will, in all respects, obeerve 

the provisions o f  the Ordinances of the Town of Athens, and will 

faiVhfully discharge the duties of 2 0  to, 

the best of my skill and judgment.. 

Printed name: , . /&a et/ 
., . , . . , , 



FROM : TOWN OF QTHENS PHONE NO. : 3043847104 May. 10 2000 03:53PH ~4 

TOWN OF ATHENS 

OATH-OF OFFICE 

1 solemnly swear (or affirm) that I ~ $ 1 1  support 4 the 

Constitution and will obey the laws of the united States and o f  

the State of West Virginia, that I w,ill, in all respects, observe 

, - the provisions of the Ordinances of -the Town of Athens, ,and will 

faithfully discharge the duties of to 
* 

the best of my skill and judgment. 

Signature: 

N4m Lll Printed name: 

Date; 7 - d  - gF 

TOWN OF ATHENS 

OATH OF O F F I C E  

I solemnly swear (or affirm) that I will support the 

constj.tution and will obey the laws of the United States and of 

the State of West Virginia, that I will, in all respects, observe 

the provisions o f  the Ordinances of t h c  T w n  of Athens, end will 
8 

faithfully discharge the duties of & I 
the best of my skill and judgment. 

P r i n t e d  n a m e :  



FROM : TOWN OF QTHENS PHONE NO. : 3043647104 May. 10 2000 04:00PM P5 

TOWN OF ATIIENS 

OATH O F  OPFICE 

I s o l e m n l y  s w e a r  ( o r  a f f i r m )  c h a t  1 w i l l  s u p p o r t  t h e  

- C o n s t i t u t i o n  a n d  w i l l  obey t h e ' l a w s  o f  t h e  U n i t e d  S t a t e s  a n d  of 

t h e  S t a t e  o f  West V i r g i n i a ,  ' chat  I w i l l ,  i n  h l l  r e s p e c t s ,  o b s e r v e  
\ 

t h e  p r o v i s i o n s  o f  t h e  O r d i n a n c e s  o f  t h e  Town o f  A t h e n s ,  a n d  w i l l  

f a i t h f u l l y  d i s c h a r g e  t h e  d u t i e s  o f  c 1 kdu,b& k t o  

t h e  best o f  my s k i l l  a n d  judgment .  

S i g n a t u r e  

P r i n t e d  name: 

Date: / g p  
I 

TOWN OP, ATHENS 

OATH '.OF ,OFFICE 

.I s d l e m n l y  swear ( o r  a f f i r m )  t h a t ' I  w i l l '  s u p p o r t  t h e  .' 
* 

C o n s t i f u t i o n  a n d  w i l l  o b e y  t h e  laws o £  t h e u n i t e d  S t a t e s  a n d  o f  

t h e  s t a t e  of West V i r g i n i a ,  t h a t  I w i l l ,  i n  all r e s p e c t s ,  o b s e r v e  

t h e  p r o v i s i o n s  o f  t h e  O r d i n a n c e s  o f  t h e  Town of A t h e n s ,  and  w i l l  

f a i t h f u l l y  d i s c h a r g e  t h e  d u t i e s  o f  L. v v w <  , I /  t o  

t h e  b e s t  o f  my s k i l l  and  judgment .  

* 

S i g n a t u r e :  

Date:  



FROM : TOUN OF RTHENS PHONE NO. : 3043847104 May. 1 0  2000 04:00PM P6 

TOWN OF ATHENS 

OATH OF OFGICE 

I solemniy swear (or affirm) that I will support the 

Constitution and will obey the laws of the United States and of 

the State of West Virginia, that I will, in'all respects, observe 
\ 

the provisions of the Ordinances Of the Town of Athens, and will 

faithfully discharge the duties of ( Imor l ,  I M I L I ~ U , ~ P  t o 

the be2.t of my skill and judgment. 

Signature: . .  . 

Printed name: Gwack  

Date: ? 7 9 8  





P O  BOX 458 - ATHENS. WEST VIRGINIA 24712 - TELEPttONL 304-384.3525 

ATI-LENS WEST VLRGINIA TOWN COUNCIL 
RESOLUTION TO MODIFY SEWER TA1III:I; 

Whereas the Athens Town Council recognizes that efficient and proper sewage trcatlncnt 
is basic and essential to the health and safcty of every citizcn i n  cvcry locality atid 

Whereas the Athens Town Council has assumed the responsibility of operating a sewer 
treatment system that serves tlie citizens of Athens and the surroutidn~g area and 

Whereas the Atlicns Town Council intends lo operate that systetn accord~ng to the State 
and Federal regulations that have been adopted by the duly elected state and federal 
representatives of the people of tlie State of West Virginia and 

Whereas the Athens Town Council recognizes that our sewcr system is in need of ccrtaiii 
upgrades, repairs and improvements in ordcr for it to comply with these regulations and 

Now therefore be it resolved that the Town Council of Athcns, acting according to the 
recoinmendations made by our accounting firm aRer careful analys~s of current revenues 
and projected costs of our sewer fund, does resolve to file a request for a clrange in the 
our tariff with the Public Service Co~n~nission of West Virginla as shown bclow. 

Applicability 

Applicable to entire territory served. 

Availability of Service 

Available for general domestic, com~nercial and industrial service. 

Meter Rates 

First 2000 Gallons 
Next 3000 
Next 5000 
Next 15000 
Over 25000 

Rate per 
1000 gal used 

4.32 
4.60 
4.17 
3.75 
3.35 



Miniinut~i Charge 

No bill will be rendered for less than $8.62pes month 

Delayed payment Penalty 

The above tariKis net. On all current billing trot paid within twenty (20) days ten 
percent (10%) will be added lo the net current ainount unpaid. This delayed 1,aylnetit peoaily is 
not interest and is to be only collected once For each bill wl~ere it is approp~iatc. 

A rninimuni fee of two hundred and fifty ($250.00) will be charged for each new 
connection to the system, providing such connection is less than ten (10) fect from ihc 
customers properti line and that th;: ditch line is unobstructed above and below the 
surface by any object natural or manmade, including but not limited to rocks burldings 
and DO1-I easements. In cases where such obstacles exist additional fecs to cover costs 
associated with overcoming such obstacles shall be assessed 

First reading -LO , 1999 

Second reading 5-- , 1999 

Approved by Athens Town Council 

& 2  Recorder 



PUBLIC SER1 
I /  

OF WEST V l K l i l N l A  
CHARLESTON 

I1 Entered: September 10, 1999 1 A 

TOWN OF ATHENS, 
a municipal corporation. 
Investigation and suspension of increase 
in sewer rates and charges as a result 
of petitions filed in accordance with 
West Virqinia Code S24-2-4b. 

RECOMMENDED DECISION I1 

On May 18 and 25, 1999, respectively, petitions were filed 
containing 251 signatures of customers of the Town's system protesting 
the ordinance to increase rates for the sewer system serving the citizens 
of Athens and the surrounding area.' Pursuant to the protests and 
pursuant to West Virsinia Code 524-2-4b, on May 26, 1999, the Commission 
invoked its jurisdiction over the municipal appeal. 

On May 4, 1999, the Town of Athens (Town or Athens), a municipal 
corporation, adopted an ordinance establishing sewer rates and charges, 
a delayed payment penalty and a connection charge for service to 
residential and commercial customers of the Town's sewage system, to 
become effective on or after June 18, 1999. 

By Order dated May 26, 1999, the Commission made the Town a 
Respondent to the municipal appeal proceeding and, pending investigation, 
hearing and declsion in the matter, the Commission suspended the rate 
ordinance and deferred the use of the rates and charges stated in the 
rate ordinance until 12:Ol a.m., October 16, 1999, unless otherwise 
ordered by the Commission, to enable the Commission to examine and 
investigate the supporting data filed with the rate ordinance and to 
provide time for Commission Staff to make reports concerning the matters 
involved in this proceeding. Also, this Order referred the matter to the 
Division of Administrative Law Judges for a decision to be rendered on or 
before September 16, 1999. 

1 

./ lThe City serves 427 residential and 31 commercial customers, for a '1 total of 458 customers, which means that 25% of the customers would 
amount to 115. The number of signatures on the petition far exceeds the 

PubiicServia Camrnisria, 
d Wert Virginia 
C h a r i d  



On June 3, 1999 ,  Chief Administrative Law Judge Melissa K. Marland 
issued a Procedural Order appointing the undersigned Administrative Law 
Judge to review the grievances raised by the petitioners in the municipal 
appeal proceeding, to conduct a hearing and to issue a recommended 
decision on the matters involved in the proceeding. 

By Order dated June 8, 1999,  a procedural schedule was established 
for processing this case, including a hearing to be held on August 1 1 ,  
1999 ,  beginning at 9:30 a.m., in Athens, West Virginia. 

In a letter received June 11, 1 9 9 9 ,  Ms. Sue Reedy, one of the 
signers of the petition, requested that the time for the hearing be 
changed from 9:30 a.m., to 7:30  p.m., in order to make the hearing more 
convenient for the petitioners of the Athens community who work during 
the day and would not be able to attend the morning hearing. 

By Order dated June 1 7 ,  1999,  this matter was set for a hearing to 
be held in the College Center Ballroom, 3rd Floor, Vermillion Street, 
Athens, West Virginia, on August 11, 1999 ,  at 7:30  p.m. Said Order also 
provided that the Town publish a Notice of Hearing in accordance with the 
provisions of the Order. 

The hearing was held as scheduled. The Town of Athens was 
represented by its Mayor, Mr. Robert Richardson, appearing E. 
Commission Staff was represented by Staff Attorney Cassius H. Toon. Also 
appearing were the Staff witnesses, Mr. Sean P. Ireland, Utilities 
Analyst 11; Mr. Charles Knurek, Senior Utilities Analyst for the Water 
and Wastewater Division; and Mr. Michael M. McNulty, Technical Analyst, 
Engineering Division. A proper affidavit of publication was presented at 
the hearing reflecting that publication was made in accordance with the 
Commission's requirements, as set forth in the Order of June 1 7 ,  1999 .  

EVIDENCE PRESENTED 

Mayor Richardson explained that the DEP had ordered the Town to do 
several things, including studies of the existing lines, smoke testing '1 and flow monitoring. The smoke testing has been completed and the flow 

Public Selvia CommDsim 
d West Urginia 
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monitoring is being completed to determine if other lines may also need 
to be replaced. The major part of the project has not yet been started. 
The Town has made an application for a certificate from the Public 
Service Commission and designs have been completed for the project. 
Since the Town has been ordered to take action by the DEP, Mayor 
Richardson does not feel that the Town has any discretion in the matter 
and is trying to address the infiltration and inflow into the sewer 
plant, which should improve the efficiency of the plant and which may 
have an impact on other improvements that might be required. (See, Tr., 
pp. 6-11). 

Commission Technical Analyst Michael W. McNulty performed a class 
cost of service study for the Town of Athens. The class cost of service 
study was included in the report marked as Staff Exhibit No. 2. Mr. 
McNulty explained that, in a class cost of service study, Staff uses the 
American Water Works Association (AWWA) Commodity Demand Method from the 
M - 1  Manual, a nationally recognized study. Staff determines the amount 
of needed sewer revenue based on the water consumption of Athens. Athens 
has two classes of customers, residential and commercial. Although 
Concord College is a very large commercial customer of the Town, it was 
treated as a commercial customer rather than as a separate customer 
class. The differences between customer classes are measured in terms of 
average demand and peak demand. (Tr., pp. 11-14; Staff Exhibit No. 2). 

Water consumption is the basis of determining the total annual 
sewage usage. The usage of each class of customers is examined to come 
up with an adjusted amount of usage, since 100% of the water is not 
returned to the sewer system. However, the AWWA studies have shown that 
90% of all water usage is returned to the sewer system. Another part of 
the demand cost function is the maximum day allocation, dealing with the 
treatment plant. A sewer collection system must be designed to meet the 
maximum hour usage, frequently between 6:00 and 8: 00 a.m. and in the 
evening. The last allocation is the customer cost allocation. These 
costs have nothing to do with demand or usage, i.e., billing and 
administrative costs. It does not cost more to bill Concord College than 
any other individual in the Town of Athens. The use of the maximum hour 
and maximum demand factors insures that everyone pays their fair share 
for the transportation and treatment of the sewage. Mr. McNulty 
concluded his testimony by indicating that the Town of Athens has 
approximately 450 residential customers and 16 to 20 commercial 
customers. (See, Tr., pp. 14-18) . 

Mr. Charles Knurek, a Commission Senior Utilities Analyst in the 
Water and Wastewater Division, explained that he used the class cost of 
service study and Mr. Sean Ireland's expense adjustments to determine the 
level of revenue needed by the Town to operate and maintain the sewer 
system. Using the class cost of service study and all the allocation 
factors developed by Mr. McNulty, Mr. Knurek developed rates that 
produced the income required from each class of customer. Staff's 
recommended rate for an average usage of 4,500 gallons would be $18.12, 
while the Town's current rate for 4,500 gallons is $11.90. Even with 
this increase in its rates, the Town's sewer rate for an average bill is 
still on the low side of sewer rates in overall West Virginia, which 



range from $2.00 to $28.00. In developing a rate structure, the 
Commission has a policy against one rate segment subsidizing another. In 
this particular case, under the Staff-recommended rates, the residential 
class will produce within $100 of what it should and the commercial class 
will produce within $3.00 of what it should. Without developing rates 
that are carried out to the half-cent or fraction of a cent, this is 

Mr. Sean Ireland, a Utility Analyst I1 in the Commission's Water and 
Wastewater Division, had reviewed the financial records of the Town of 
Athens from July 1, 1997 to June 30, 1998. In order to evaluate the 
operations of a Utility, Staff uses a 12-month test year, which takes 
into account the fluctuations caused by weather. The per books adjusted 
column in the Report reflects errors in the per books figures that need 
correction. The going-level adjustments column shows the Town's sewer 
operations at the present day, with known changes which, in this case, 
are the increases due to the cost of the State Revolving Fund debt. 
After all of these adjustments are made, it shows what is needed to 
operate the sewer system at the present time. In this case, the Town's 
ordinance sought to raise the sewer rates by 69%. Prior to the start of 
this sewer project, the Town had two FmHA loans for the construction of 
the original system in the late 1960s. This debt has been substantially 
paid off. Mr. Ireland explained that the single largest factor affecting 
the rates in this case is the need to borrow money to make the DEP 
required improvements. Although the Town of Athens has been operating 
with revenues of approximately $128,000 per year, Staff is of the opinion 
that the total operating revenues and miscellaneous income required to 
meet the Town's needs and to service the new loan would be approximately 
$205,374. At this level, after paying all operating and maintenance 
expenses and debt service, the Town will have $5,888 in remaining cash, 
after one year of operation, providing a debt service coverage factor of 
129.54%. (Tr., pp. 27-34; Staff Exhibit No. 2). 

In order for the Town to borrow money and fund the system, a 
lending agency requires that the Town have a surplus of at least 10% to 
15%. With this $5,888 surplus, the Town will have adequate money to 
provide for the debt service and cover some unforeseen maintenance 
repairs. In making his review of the Town of Athens' records, Mr. 
Ireland saw no improper expenditures that might have caused the Town's 
rates to be higher than necessary to meet the SRF loan requirements. The 
loan for this project will be approximately $613,000, at 3% interest. 
(See, Tr., pp. 34-37). 

Mr. McNulty gave additional testimony that, during the test year, 
the Town had 427 residential customers and 31 commercial customers. The 



With the additional testimony of Mr. McNulty, Staff rested its case, 
whereupon testimony was taken from those customers of the Town of Athens1 
sewer system appearing in protest to the ordinance. 

MS. Sue Reedy asked whether the Town had been fined by the EPA more 
than once. Mayor Richardson explained that the Town had only been fined 
once. She continued that, since a lot of the citizens of the Athens area 
are on fixed incomes, the increase in the rates should have been done 
gradually and the City should have applied for grant money. If the 
higher rates had been collected over a number of years for this project, 
the money collected could have been in the bank collecting interest. 
Mayor Richardson explained that, unless the customers of a public utility 
are paying $27 .00  for 4,500 gallons, the Town does not qualify for the 
low interest rate loans or for grants. (See, Tr., pp. 4 0 - 4 3 ) .  

Mr. George Gillum, also a customer of the Town of Athens sewer 
system, observed that other towns had received grants for moving a police 
station and another town had received a federal grant for a statue. In 
this regard, he believed that the grant aspect should be looked into as 
numerous citizens in the Town of Athens are on fixed incomes. Again, the 
Mayor assured the witness that grants had been sought and he had been 
told that the Town was not eligible for such grants at its present level 
of rates. The Mayor further commented that the Region I Planning and 
Development Commission, of which the Town is a member, is one of the best 
in the State, and had helped the Town get $4,000,000 to build a water 
line, but was not able to help on this project at all. In respect to 
securing grants, the Town has taken all steps that the Mayor knows of in 
order to secure money and it is not presently available. (See, Tr., pp. 
44-47)  . 

Mr. Dan Crider, also a customer of the Athens sewer system, inquired 
if Federal grants had been pursued and wanted to know from Staff how much 
the rate would have been increased under the Town's proposed rate and 
whether the water bill would also increase. Staff explained that the 
water bills would not be affected by the sewer increase. Mr. Crider 
further observed that, since the old water loan was being retired, this 
might be the time for the Town to connect to a new water system coming 
from the Bluestone River. The Mayor responded that, since the Town's 
reservoir is limited in capacity, there probably will be a time when it 
will be necessary to tie into a new water system to serve all of the 
customers, but this could mean an approximately 50% increase in the water 
rates for this project. (See, Tr., pp. 4 8 - 5 1 ) .  

Nancy Belcher complained of having sewage coming into her basement 
and Mayor Richardson indicated that he was aware of her situation and 
promised that the Town would address her problem within sixty ( 60 )  days. 
The Mayor further pointed out that, recently, the Town had adopted a 
sewer ordinance that limits the way its customers can use the system and 
what can be put into the system. He felt that by enforcing this 
ordinance, some of the currently existing problems with the sewer system 
will be solved. Ms. Belcher expressed the belief that the residential 
customers were carrying the burden of the sewer cost for the Concord 
College. Staff explained that, under its rate design, each class of 
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customers generates the revenue needed to support that customer, which 
means that the college is paying its fair share. (See, Tr., pp. 52-54) . 

MS. Rhoda Reece inquired why the Town had been fined the first time 
it was cited for the sewer system rather than being given a chance to 
correct the sewer problem. Mayor Richardson explained that the Town of 
Athens had known about this problem since approximately 1983 and the 
 own's sewer system had never received a complete clean bill of health in 
any of its inspections. As the present sewer lines have deteriorated, 
the number of customers has increased. The Town has successfully 
replaced numerous lines with the idea of controlling infiltration/ inflow 
into the plant, but, even with these efforts, enforcement efforts have 
become stricter each year and the Town was finally fined. (See, Tr., pp. 
53-57). 

No briefs were submitted by Staff or the Town of Athens or any party 
to this proceeding. 

I/ DISCUSSION 

!I The Town of Athens passed an ordinance to raise its sewer rates by 
approximately 69%. Two hundred and fifty-one of its sewer customers 

II 
signed a petition thereby triggering the municipal appeal process under 
West Virqinia Code 824-2-4b. 

In the course of its review of the Town of Athens' request for an 
increase in sewer rates, the Staff performed a class cost of service 
study and its final recommendation was for an increase in sewer rates of 
60.2%, which was accepted by the Town. 

Athens had been fined by the DEP and, as a result of that situation, 
is undertaking a sewer project which would cost approximately $600,000 
and require borrowing approximately $613,000 at 3% interest from the 
State Revolving Fund. 

~lthough 251 customers signed the petition against the ordinance, 
only 12 customers appeared at the hearing to voice their protest. Five 
of these individuals, Ms. Sue Reedy, Mr. George Gillum, Mr. Dan Crider, 
Ms. Nancy Belcher and Ms. Rhoda Reece, gave testimony. This portion of 
the hearing became a question and answer session, whereby the Staff and 
Mayor Richardson explained the basis for their actions and 
recommendations. The principal concern expressed by the witnesses was 
that the Town had not sought or obtained grants to fund the project. The 
Mayor assured the customers that every effort had been made to acquire a 
grant, but, because the Town's sewer rates are not high enough, the Town 
did not qualify for infrastructure grant or low-interest loan funds. 

Although the five protesting witnesses had various concerns and 
1 questions, it appeared to this Administrative Law Judge that, after Staff 
I and the Mayor gave their answers and made assurances that both State and 
Federal grant money had been pursued, the questioners seemed satisfied 
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I with the answers and, although no one may have liked the prospect of 
paying higher sewer rates, the citizens present were informed of the 
reasons for the Staff-recommended increase. 

Because the increase in the Town's sewer rates is mainly caused by 
the need to upgrade the sewer system after being fined by the DEP and the 
increase in rates is needed to allow the Town to borrow the money needed 
to fund the sewer system improvements, the Administrative Law Judge 
believes that the Staff-recommended rates are reasonable in this case and 
should be approved. 

FINDINGS OF FACT 

1. On May 4, 1999, the Town of Athens, a municipal corporation, 
adopted an ordinance which increased sewer rates and charges for its 
residential and commercial customers by approximately 69%. (See, 
ordinance, Staff Exhibit No. 2). 

2. On May 18, 1999 and May 25, 1999, petitions signed by 251 of the 
Town's 458 sewer customers were submitted, protesting the Town's 
ordinance. (See petition, case file). 

3 .  A hearing was scheduled to be held in this matter on August 11, 
1999, at which time five of the Town's sewer customers gave testimony in 
disagreement with the rates of the ordinance. (See, transcript 
generally) . 

4. Commission Staff performed a class cost of service study. (See 
Staff Exhibit Nos. 1 and 2). 

5. The Staff report recommended a rate increase of 60.2% in the 
Town's sewer rates. (See, Staff Exhibit No. 2). 

6. The Town accepted the Staff-recommended rates. (Tr., p. 7). 

7. The public witnesses giving testimony were principally 
concerned about why the Town had not received grant money to finance the 
sewer project and they were advised by Mayor Richardson that, because the 
Town's current sewer rates are too low, the Town does not qualify for 
infrastructure money. (Tr., pp. 42, 57). 

CONCLUSIONS OF LAW 

1. The rates and charges proposed by the Town of Athens for 
providing sewer service to its customers in the municipal ordinance 
adopted May 4, 1999, are unreasonable in that they provide revenues in 
excess of the amount needed to operate the Town's sewer department, 
provide for its debt service requirements and provide a reasonable 
surplus to fund plant additions. 

2. Since the Town of Athens must make improvements to its sewer 
system at an expense of $613,000 to be financed by a SRF loan and the 
Staff-recommended rates will provide the Town the necessary income to 



meet these loan payments, it is reasonable to approve the Staff - 
recommended rates as set forth in Appendix A to this order. 

3. The Staff-recommended sewer rates and charges for the Town of 
Athens are reasonable and should be adopted in this proceeding, since 
they provide revenues sufficient, but not more than sufficient, to 
provide for the Town's operating expenses and taxes and its debt service 
requirements and provide a reasonable surplus to fund plant additions. 

IT IS, THEREFORE, ORDERED that the increased sewer rates and charges 
set forth in the Town of Athensf municipal ordinance adopted on May 4, 
1999, be, and they hereby are, disapproved, and rendered void and of no 
force and effect. 

IT IS FURTHER ORDERED that the Staff-recommended sewer rates and 
charges for the Town of Athens, attached hereto as Appendix A, be, and 
they hereby are, approved and adopted as the sewer rates and charges for 
the Town of Athens for all service rendered by it on and after October 
16, 1999. 

IT IS FURTHER ORDERED that the Town of Athens file an original and 
at least five copies of an appropriate tariff reflecting the rates 
approved herein, with the Public Service Commission within thirty days of 
the date of this order. 

The Executive Secretary is hereby ordered to serve a copy of this 
order upon the Commission by hand delivery, and upon all parties of 
record by United States Certified Mail, return receipt requested. 

Leave is hereby granted to the parties to file written exceptions 
supported by a brief with the Executive Secretary of the Commission 
within fifteen (15) days of the date this order is mailed. If exceptions 
are filed, the parties filing exceptions shall certify to the Executive 
Secretary that all parties of record have been served said exceptions. 

If no exceptions are so filed this order shall become the order of 
the Commission, without further action or order, five (5) days following 
the expiration of the aforesaid fifteen (15) day time period, unless it 
is ordered stayed or postponed by the Commission. 

Any party may request waiver of the right to file exceptions to an 
Administrative Law Judge's order by filing an appropriate petition in 
writing with the Secretary. No such waiver will be effective until 
approved by order of the Commission, nor shall any such waiver operate to 



Administrative Law Judge 

make any Administrative Law Judge's Order or Decision the order of the 
Commission sooner than five (5) days after approval Of such waiver by the 
Comission. 

RWG: jas:mal 
990712ad.wpd 
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APPENDIX A 

TOWN OF ATHENS 

CASE NO. 99-0712-S-MA 

A- 

applicable in entire territory served. 

AVAILABILITY OF SERVICE 

Available for general domestic, commercial and industrial service. 

RATES (based on the metered amount of water supplied) 

Meter Rates, Monthly Billing 

First 2,000 gallons used $4.17 per 1,000 gallons used 
Next 3,000 gallons used $3.91 per 1,000 gallons used 
Next 5,000 gallons used $3.66 per 1,000 gallons used 
Next 15,000 gallons used $3.54 per 1,000 gallons used 
Over 25,000 gallons used $3.28 per 1,000 gallons used 

Minimum Bill $8.34 per month 

DELAYED PAYMENT PENALTY 

The above tariff is net. On all current usage billings not paid 
within twenty (20) days, ten percent 0 will be added to the net 
current amount unpaid. This delayed payment is not interest and is only 
to be collected once for each bill where it is appropriate. 

CONNECTION CHARGE 

A minimum fee of two hundred fifty dollars ($250.00) will be charged 
for each new connection to the system. 

LEAK ADJUSTMENT INCREMENT 

$0.33 per M gallons to be used where the bill reflects unusual 
consumption which can be attributed to eligible leakage on the customer's 
side of the meter. This rate is used to calculate consumption above the 
customer's historic usage. 
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i AVAILABILITY OF SETVICE 

, . ,  

Available o r  g e n e r a l  domest ic ,  commercial a n d  i n d u s t r i a l  
s e r v i c e .  ~. 

mst 2,000 g a l l o n s  u s e l  pe r  month $4.00 p e r  1,000 g4%10 
Next . 3,000 g a l l o n s  used pe r  month $3.60 p e r  1,000 g a l l o  
Next ,5,000 g a l l o n s  used per month 83.30' per 1,000, g a l l o n  
Next 15,000 ga l lon6  used p e r  m o ~ t h  93.00 p e r  1,000 g a l l o n  
Next 75,000 g a l l o n s  used p e r  month 82.70 p e r  1,000 g a l l o n  
A l l  o v e r  100,000 g a l l o n s  used per month $1.80 a 

p e r  1,000 ga 

( j i j f i i ~ i d  C ~ G E  
No b i l l  will be rendered  f o r  less  than  t h e  f o l l o w i n g  amounts 
a c c o r d i n g  t o  t h e  s i z e  o f  t h e  meter i n s t a l l e d ,  to -wi t :  

5/8 z 3/4-inch meter----------$ 8.50 p e r  month 
3/4-inch meter---------- 12.25 p e r  month 

1 - i n c h  meter---------- 21.75 per month 
1-l/4-inch meter---------- 34.00 p e r  month 
1-1 /2-inch meter---------- 49.00 p e r  month 
2- i n c h  aeter---------- 87.00 p e r  month 
3- i n c h  meter---------- 195.00 per month 

(@)4- l n c h  meter---------- 348.25 p e r  month 
(N)6-  i n c h  meter---------- 783.38 p e r  month 

C$lARTERZP OR BI-MONTM,T RTT- 
The above r a t e s  and cha rges  may be a d j u s t e d  t o  a q u a r t e r l y  
o r  b i -conth ly  b a s i s ,  p r o x i d i n g  no lower charges .  

DEU.YED'PAYM3W.C PEfJALTY AND RECOIWECT C.WR(3E 
Water b i l l s  are payab le  when rendered.  On a l l  a c c o u n t s  
n o t  p a l d  l a  f u l l  a t h i n  twenty (20) days of  d a t e  o f  b i l l ,  
t e n  per c e n t  (10%) w i l l  be added t o  t h e  n e t  amouht shown. 
I f  any b i l l  is n o t  p d d  w i t h i n  sixty (60) days o f  t h e  d a t e  
t h e r o f ,  wate r  s e r v i c e  t o  t h e  customer s h a l l  be s h u t  o f f  and 
t h e  meter  locked.  On such  shuLt ing  o f f  o f  s e r v i c e ,  water  
s e r v i c e  s h a l l  n o t  be r e s t o r e d  u n t i l  a l l  p a s t  due  wa te r  
b i l l s  shall have been p a d  i n  f u l l ,  snd all a c ~ r u e d  
p ~ 1 ~ a l t l e 6 ,  p l u s  a r econnec t  charge  of f i f t e e n  ($15.00) 
d o l l a r s .  Not ice  of d i scon t inuance  m l l  be g iven  i n  a c c o r d m  

.with t h e  P u b l i c  S e r v i c e  Commission Rules  and R e g u l a t i o n s  f o r  
the  Government of %later U r i l i t i e s .  

* 

:A )CO~'SCTlON CHARGE (TAP FZa 
The ' c o n n e c t j d n  cl-,a,re--.(T'a?- - Fee-') ~,5zl2-*lje 50.00 0'. cos t ,  .or 
rzteri2.:,>  hi^:; @ i - e ~ . . i ~  ,.,$?-e :F"225e&t., :;,:oz- 21: jii~:~:. -.-..GZ. C' - - 

7 

I 

If [hi6 pace ail1 not contain all the rsrea, extra pages of anme niio msg be f l u e n d  J 
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I. Rules and Regulntioni for the (;auernrneot of 'iValer Utililics, ado~i ted by the  Public Service Corn- 
mission of We11 Virginia, illid now in eAect, and all arncwirncnts thereto and rhodiftcations thereof here. 
after made by said Cornrnis$ion. 

11. MULTIPLE OCCUPANCY 
On apa r tmen t  b u i l d i n g s ,  o r  o t h e r  m u l t i p l e  occu&incy b u i l d i  
each f a m i l y  o r  b u s i n e s s  unit s h a l l - b e  r e q u i r e d  t o  pay n o t  
l e s s  t han  t h e  minimum monthly char(;@ h e r e i n  e s t a b l i s h e d  :- 
f o r  a 5/8 x 3/4 i n c h  meter. Ho te l s  and h o t e l s  o h a l l  pay 
a c c o r d i n g - t o  t h e  s i z e  of t h e  meter i n s t a l l e d .  

11. TRAILER COURTS 
House t r a i l e r  c o u r t s  s h a l l  be provided w i t h  a mas te r  
meter ( o r  mas t e r  meters) .  No b i l l  s h a l l  be rendered,  f o r  
l e s s  t h a n  t h e  fo l lowing :  ' 

S i x  d o l l a r s  and  twelve  c e n t s  ($6.12) p e r  month multiplied 
by t h e  number of  u n i t s  ~ i t u a h d  on t h e  c o u r t  s i te  a t  t h e  
t ime t h e  meter  is r e a d  o r  t h e  minlmurn charge f o r  t h e  s i z e  
meter i n s t a l l e d ,  whichever i s  g r e a t e r .  House t r a i l e r  
(as used h e r e i n  above)  s h a l l  i n c l u d e  bo th  mobile and 

* immobile u n i t s ,  

Eouse t r a i l e r s ,  e i t h e r  mobile o r  immobile, l o c a t e d  on 
s i t e s  o t h e r  t h a n  a park o r  c a u r t ,  s h a l l  be b i l l e d  i n  

' the  same manner as any o t h e r  fami ly  o r  b u s i n e s s  u n i t .  

I n  a d d i t i o n  t o  t h e  two a l t e r n a t i v e s  c i t e d  under house 
trailer courts, natcely ( 1 )  86.12 p e r  month m u l t i p l i e d  
by t h e  number of u n i t s  s i t u a t e d  on t h e  c o u r t  s i t e ,  and 
( 2 )  minimum charge  f o r  t h e  s i z e  o f  meter  i n s t s X l e d ;  a 
t h i r d  a l t e r n a t i v e  i s  t h e  b l l l  a r r i v e d  a t  by a p p l y i n g  
the  c u r r e n t  wate r  r a t e  t o  g a l l o n s  of wate r  used d u r i n g  
t h e  month. Then t h e  l a r g e r  of  t h e  t h r e e  a l t e r n a t i v e  wa te r  
b i l l s  w i l l  be the  water b i l l  f o r  t h e  month. 

* 

(A)  I n d i c a t e s  advahce 
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ATIIENS 'TOWN COIINCII, 
Minutes 

April 20, 1999 

Meeting was called to order ut 7:OJ ptn. Cot~ncil inembers present were Mayor Richardson, 
Geiger, Kessinger, Welts, and Caldiwell. Also present was Sharon Johnsorr, Town Resident. 

Minutes of March 16th meeting wcre read and approved as was Budget minutes from 
Msrcli 23rd. Notation made within minute format that Council meeting on April 6th was 
cancelled due to no quorum. 

Sharon Johnson, Town resident, addressed the council regarding the increased dog 
problem within thetommunity and would like to see the leash ordinance enforced Inore 

t heavily. Council discussed efforts to publicize the enforcement of the "Leash Law" and 
, ways in which the Town might work with the Wunnane Officer ia capturing the dogs. 

Coancil will also be in review of ordinnnce For any updates that might be made. Motion 
was made by Council member Geiger that the Leash Law Ordinance be enforced and 
enforcement notice be published on the next water bi!ling. Motion was ~econded by 
Kessinger, Council approved. Also within next Council meeting (5-4-99). Council will 
further discuss ordinance and Fines of ordinnnce and also needs assessment for trap and 
holding ttnit. 

Mayor provided Council with rrpdnte on sewer prcajeet from meeting held 0th 4120199 with 
D.E.P.. Informed Council that sewer rates and the sewer use ordinance needs to be 
reviewed and updated. Mayor provided Council with figures on both n stmight and 
graduated sewer rate increase as well as a copy of the present sewer rnles. Mayor and 
Council reviewed and discussed. Motion was made by Council niember Geiger to adopt the 
graduated sewer rates. Kessinger seconded, Council npproved. Therefore, let the minutes 
now reflect this to be the passing of the first rending of a purposed tarin increase of sewer 
funding to adopt the graduate@ rates. Mayor will follow-up with public notice, posting in 
tlie paper and second reading to occur on May 4,1999. 

Mayor spoke with Coarncil regarding the need to develop n sewer use ordinnnce per D.E.P. 
.Mayor provided Council with copy of suggested ordinanee for review and further 
developzaent Conncil will complete Sewer Use Ordinance by next meeting 5/4/99. 

+ 

Mayor reported that Levy came back approved. Motion was made by Council member 
Wells to lay the Levy. Motion was seconded by Kessinger, Council approved. 

Mayor provided updnte to Council as to results from the Building Commission hearing 
regarding lots 301 nnd 303 South State Street. Mayor reported that property owder Debbie 
Repass Cornptortr has not respozlded to any of tlte notices and lhearing resulted in the 
decirioia to condemn the propertjss-nJ ,!yp.@';pfl f~,~d~q",~~li~e_~q.~~~~+'r~ unforeseen 
issue, however, that the title sea cL was not c%m&te arrfthrt  One Valley Unnk nligllit 
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hold the deed of trust 011 the properties. Mayor Richardson to follow-up. Mayor did report 
that D.H.S. had met with tenant Carol Jarett to provide services m d  counseling. 

C m ~ ~ & i ~ - ~ p o r t e d  tlint Vest Grant Ipplicatio:~ applied for has beeti 
n erubrrsd. Also reported tliat harid-held r a d ~ r  is  now out of commission. 
Gayor request OfXeer Howetiil provide Council with price check on n new system. 

* 

Council was presented with a application submitted by Mark Parsell to become a member 
orthe Miss Utility. Council reviewed benefits nnd approved mernhersliip. 

Bills were approved. 7 

Council meeting went into executive session at 8:15 pm. 

Council meeting was ad jou r~~ed  at 8:40pm. 

.. 

4- Recorder 
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ATHENS TOWN COUNCIL 
Minutes 

May 4, 1999 

kfeetiilg was called to order promptly at 7:00 pm. Council members present were 
Mayor Kicll&rdson, Geigcr, Wells, Kessinger, Terry. McInturff, and Caldwell. Also present was Officer 
John 1-lowell and scvetal townsmen from thc community. 

Minutes from t h ~  April 20th meeting were read and approved as corrected. 

1 Focal intirest of  townamin prcncnt war ha t  of increased sewer rate, ll~erefore. Mayor Richardson opened 
: meeting with an inlroductio~r and explanation behind sewer rate increase. Mayor Riclkardson also provided 

an ovcfvicw of future sewer projcct to be Cunded with sewer increase and how funding will continne.to be 
nccded to continue i~pgrdde of treahnent plant. i * 
Comments wcrc open ro tlie floor and several present asked questions, although none particular requested 
to bc ofpublic record. Following coinrnents, townsmen left and n~eeting continued with btrsiness at hand. 

uncil once again reviewed thc Scwcr Use Ordinance. Motion was made by Wells lo adopt the 
n~otion was seconded by Teny and Council approved. 

f" Havnlg hcard from the public, Council member Geiger nude motion to adopt the second and final reading 
' of the increased sewcr Cund tariff. Tercy seconded motion and Council approved. 

Officer John Howcll provided Council with ~nonthly report and also provided Council with update on 
needed replacement,czf'rsdar system. OFIicer Howell recommcndcd thc Stalker lladar System : 2-in-1 unit, 
movingistationary for 161,950.00 which includes mounting bracket and banery pack. Also noted old systeln 
would he accopled on a T M D E  IN OF $250.00. Keesinger made motion to purcltase requested radar 
system, Weik seconded motion and Council approvcd. 

Mayor Richardson informed Council that within scwcr projeol there was o need for an appointed attorney . 
rl~at being Don Caruth ilild illat he is to apl~oint a Bond Council. Mr. Camh contacted three separate Bond 
Councils and received three scparatc cutimntes. Mr. Camth recommcndcd to coo~lcil obtaining thc scrviccs 
of Vince Colliuls- Stcpto & Jol~nson for estimato no1 to exceed $7,500.00 and $1,000.00 for expenses. 
Motion was made hy Geiger and sccunde'i by Kessinger to approve thc appointmtni of Stepto & Johnson 

F 
as Bond Council, Council approvcd. 

/ Mayo;iiichardson i n I i ~ d  cot~ncil of  request nladr by folks on Cornbread Ridge for water sewices. 
Mayor Kichardson iu in process of gathering hlformation and needed specs for job. 

Council discussed cumplaints received in regard to tho Tall Grass Ordinance at location of North Srate 
F Skeet, East Broadway, and Wcst Broadway. Council member Geiger reported having spoke with owntn 
i: at E. Broadway location and will follow-up. Council mcmbcr Caldwell will follow-up with complaint on 
i N. State Srreer. W. Broadway complaint will be follow-up wilb certified letter by Clerk a1 Town Hall. 

; Notation was made that Town Crew cleared Purser Pork and that they plan tu dig up roo18 and disk lor to 
: plant grass seed, Then perhaps thc Lions Club and Womcu's Club will work on the beautification aspects. . 

Bills were approved and the mearing was adjourned at 8:15 pm. 
* 
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Athens ,  . W .  V a .  
A p r i l  17, 1979 

The r e g u l a r  mee t ing  o f  t h e  Athens Town Counci.l was 
c a l l e d  t o  o r d e r  by t h e  Mayor, a l l  members e x c e p t  M r .  Seago 
i n  a t t e n d a n c e ,  The m i n u t e s  of  t h e  p r e v i o u s  mee t ing  w e r e  
r e a d  by t h e  r e c o r d e r  and approved by t h e  counci.1.  

The second  r e a d i n g  of  t h e  proposed  e l e c t i o n  o 2 d i n a n c e  
change was made and Mr. Johnson made a  mot ion  t o  approve  
t h e  proposed  change ,  t h e r e  was a  second by M r  Baumgrass 
and i t  passed  on a  v o t e  of  4-0. 

The Mayor r e p o r t e d  on problems which a r o s e  r e q u i r i n g  
a  s p e c i a l  C o u n c i l  m e e t i n g  on Monday n i g h t  May 9 ,  r e s u l t i n g  
i n  t h e  C o u n c i l  v o t i n g  t o  r e l i e v e  M r .  Hazelwood and M r .  Ford 
of  t h i e r  d u t y  a s  Town P o l i c e  w i t h  2 weeks p a y ,  e f f e c t i v e  
emmedia te ly  . 

The Mayor r e p o r t e d  r e c e i v i n g  3 easement  ~ r o p o s a l s  f rom 
p r o p e r t y  owners  i n v o l v e d  i n  t h e  F a i n  T r a i l e r  Pa rk  sewer  
p r o j e c t ,  The Mayor r e a d  t h e  p r o p o s a l s  from M r .  C l a r k ,  
M r .  B e n n e t t  and M r .  Sumner, and i t  was d e c i d e d  by c o u n c i l  
t h a t  t h e  p r o p o s a l s  b e  t u r n e d  o v e r  t o  t h e  Town a t t o r n e y  f o r  
h i s  o p i n i o n  on t h e  l e g a l i t y  of same. and t h a t  h e  migh t  do 
wha teve r  would b e  n e c e s s a r y  t o  g e t  t h e  p r o j e c t  s t a r t e d .  

The Mayor r e p o r t e d  on a  l e t t e r  r e c i e v e d  from M r .  Abbo t t  
i n q u i r i n g  a b o u t  t h e  p o s s i b i l i t y  of t h e  Town C o u n c i l  chang ing  
i t s  mind on i t s  c o n t r i b u t i o n  t o  GRTA. Mr. Abbot t  p r e s e n t e d  
r i d e r s h i p  d a t a - o n  t h e  a t h e n s  r u n  and a l s o  s t a t e d  t h a t  a  change  
i n  s c h e d u l i n g  would p r o b a b l y  r e s u l t  i n  more u s a g e  o f  t h e  bus  
l i n e  f o r  Athens  r e s i d e n t s ,  and He a i s o  r e q u e s t e d  a m e e t i n g  
of  GRTA o f f i c i a l s  w i t h  t h e  Town C o u n c i l ,  and t h e  Mayor 
s u g g e s t e d  t h e y  meet  w i t h  t h e  C o u n c i l  a t  t h e  n e x t  m e e t i n g  
on f i r s t  Tuesday i n  May. 

A d a t e  o f  May 5 a t  10 AN i n  t h e  Bank basement  was a g r e e d  
on by C o u n c i l  f o r  a  m e e t i n g  of  t h e  Town P e o p l e  t o  nomina te  
o f f i c i a l s  t o  b e  e l e c t e d  t o  t h e  town government  a t  t h e  n e x t  
e l e c t i o , n  t o  b e  h e l d  on J u n e  5, 1979. 

The w a t e r  r a t e  i n c r e a s e  .proposa l  was b r o u g h t  u p  a g a i n ,  
and t h e  f i g u r e s  were reviewed a g a i n ,  and C o u n c i l  ag reed  t h a t  
M r .  M i t c h e l l  and Mr. Baumgrass and any o t h e r  members t h a t  c o u l d  
t o  c o n s u l t  w i t h  M r .  C r a f t  t o  c l e a r i f y  some f i g u r e s .  

M r .  Nev i1  ask abou t  t h e  No P a r k i n g  s i g n s  t h a t  were  t o  
b e  p u t  u p  i n  t h e  a r e a  of  t h e  Sweet  Shop. He s a i d  lle c o u l d  
g e t  t h e  s i g n s  i f  t h e  town would p u t  them u p ,  He was a d v i s e d  
t o  go ahead and g e t  them. 
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M r .  Fudge r e p o r t e d  t h a t  a new employee who w a s  h i r e d  
d i d  n o t  show up f o r  h i s  f i r s t  d a y  a t  work. 

He a l s o  r e p o r t e d  t h a t  f l o u r i d e  i s  now b e i n g  added t o  
t h e  w a t e r  s u p r ~ l y .  

M r .  Baumgrass m o t i o n s  f o r  adjouxnrnent a t  8 : 35 ,  seconed 
by M r .  Johnson and p a s s e d  4-0 

Mayor 

Recorder  
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Athens,  ' iV. Va. 
May 1 5 ,  1979 

The r e g u l a r  m e e t i n g  o f  t h e  Athens Town C o u n c i l  was c a l l e d  t o  
o r d e r  by t h e  Mayor, M r .  S h o r t e r  b e i n g  a b s e n t ,  t h e  m i n u t e s  of  t h e  
l a s t  mee t ing  were  r e a d  and approved.  

The Mayor r e p o r t e d  a l e t t e r  from Dean T u r n e r  \wi,Lhdrawing h i s  
name from t h e  l i s t  of  c a n d i d a t e s  f o r  c o u n c i l .  

The C o u n c i l  ag reed  t o  h i r e  Bpel  M a r t i n ,  Mar ie  Thompson and 
Ceci l .  Harvey t o  worlc t h e  e l e c t i o n  onJune  5 t h  from56 ,4v\ till 7 : 3 0  PM. 
The r e g u l a r  C o u n c i l  m e e t i n g  s c h e d u l e d  f o r  t h e  5 t h  w i l l  b e  moved t o  
Thursday J u n e  7 t h .  and it was d e t e r m i n e d  t h a t  a b s e n t e e  v o t i n g  w i l l  
b e  a c c e p t e d ,  

It was a g r e e d  by c o u n c i l  t h a t  t h e r e  had been  i m p r o p e r  c a l c u l a t i o n  
on t h e  w a t e r  b i l l s  and t h e  m e t e r s  had n o t  been  r e a d  f o r  f o u r  months ,  
and b i l l s  w i l l  h e  r e c a l c u l a t e d  and c o r r e c t e d .  

The c o u n c i l  gave  a u t h o r i t y  t o  t h e  Mayor t o  meet  w i t h  t h e  new 
company i n t e r e s t e d  i n  t h e  Wellswood A d d i t i o n  and p r e s e n t  t h e  b a s i c  
r e q u i r e m e n t s  a s  p r e s e n t e d  t o  p r e v i o u s  d e v e l o p e r s ,  w i t h  C o u n c i l  t o  
approve any f i n a l  agreement .  

The proposed  i n c r e a s e  i n  t h e  w a t e r  r a t e s  was r e a d  f o r  t h e  second 
fme, and w i l l  b e  p r e s e n t e d  t o  t h e  P.S.C. f o r  t h i e r  a p p r o v a l  on t h e  

. r  o t i o n  by M r  S-eago which was seconed b y  M r .  Johnson and p a s s e d  4-0. -@ M r .  Johnson made a  motion t o  i n c r e a s e  t h e  s e r v i c e  f e e  fsom $7 t o  
$8 w i t h  m u l t i p l e  d w e l l i n g s  i n c r e a s e d  by $1 a l s o ,  and t h e  g a r b a g e  f e e  
f o r  o u t  of  town c u s t o m e r s  i n c r e a s e d  by 1.50 t o  make i t  $3.50,  t o  
become e f f e c t i v e  J u l y  1, 1979, Seconed by M r  Seago , P a s s e d  4-0 

M r .  F u d g e ' r e p o r t e d  on t h e  o l d  w a t e r  sys t em,  s a y i n g  t h a t  t h e  
W.Va. Water Co.  r e p r e s e n t a t i v e  i n f o r m e d  him t h a t  t h e y  were  n o t  
i n t e r e s t e d  i n  i t  b e c a u s e  i t  would c o s t  more t h a n i t  i s  wor th  t o  
s a l v a g e .  

C l a y t o n  M a r t i n  Jr. was p r e s e n t  and a d v i s e d  c o u n c i l  t h a t  h e  was 
i n t e r e s t e d  i n  p u r c h a s i n g  t h e  p r o p e r t y  a s  i s ,  and h e  was a d v i s e d  t h a t  
t h e  town would have t o  a d v e r t i s e  t h e  p r o p e r t y  i f  and when t h e y  were 
t o  s e l l  o r  d i s p o s e  o f  t h e  p r p p e r t y .  I t  was ag reed  by c o u n c i l  t h a t  
t h e  p r o p e r t y  w i l l  b e  t h e  t o p i c  o f  t h e  second  m e e t i n g  i n  June i n  
o r d e r  t o  g e t  t h e  f e e l i n g  of t h e  townvs  p e o p l e .  

Mr. M i t c h e l l  p r e s e n t e d  t o  c o u n c i l  an u p d a t e d  p r o p o s a l  o f  t h e  
o r d i n a n c e  on N u i s a n c e s  t o  b e  s t u d i e d  and c o n s i d e r e d  by c o u n c i l .  

M r .  Baumgrass ment ioned  a  d a n g e r  s p o t  on Nor th  Cooper  S t .  and 
V e r m i l l i o n ,  M r .  Fudge was a d v i s e d  t o  see what  can  be done  t o  r e l e a v e  
t h e  s i t u a t i o n .  

M r .  Raumgrass m o t i o n s  c o u n c i l  t o  approve  i n v o i c e s  f o r  payment,  
* i t  was seconed b y  M r .  M i t c h e l l ,  pas sed  4-0/ 

M r .  Johnson  a s k  why w a t e r  meters were  n o t  r e a d  f o r  4 months. 
Meet ing  a d j o u r n e d  a t  8:30 PM. 

Mayor 

Recorde r  





PUBLIC NOTICE OF CHANGE iN SEWER 
RATES FOR THE TOWN OF ATHENS 

CERTIFICATE OF PUBLICATION 
NOTICE is hereby given that the Town of 

Athens, a public utility intends to adopt. by ~ s o l u -  State of West Virginia. 
tion ar the regularly scheduled meeting of the To-wit:- 
Town Council to be held a1 7:00 PM May 4111.1999 

the ~ t h e n s  t o i v n ~ a ~ ~ .  a tariff increa~ing the rates County of Mercer, 
f<rr ft~rnishing rewcr rcrvicc to our ~"rtorners 
located in or aiuund the Town o f  Atlicns. Mercer 
Cwntg WV: Any person &nay appar the abovc 1. Kay Chinsolo of thc 
t iwea'd~iacetobc~leardre~ardin~tl l is~ra~used increerc. The proposed increased rates will Blucficld Daily Telegraph, a daily morning newspaprr published in the City 
become eifertive June 18. 1999 at~lerwire of Blucfi~ld,  Mercer County. Wcst Virginia, do  certify that the notice attached 
ordered by the Puhlic Service Cnmntissiori. 
Galloos Existiag Rate NewRrte % under the 

used per IWO per LOW increase 
gal. used gal, "red 

FirslZWO 2.55 4.32 69 
Nexl3WO 2.72 4.60 69 
Next 50lN 2.47 4.17 69 
Next IS000 2.22 3.75 76 
Over 250W 1.98 3.35 69 

The charge for an average customn. using 4500 
gnilons of water per moncll will iucrcnse from 
$1 1.90 per month to$20.14. ' ' 

7he inr r iase  shown are subject to changc hy ,,, the Bluef ield Dai 1 y Telegraph 
the Wea Virginia Public Service Conrmissiun it3 
its review of this fitiag. The Cnmmirsion shall 
review and appmve or mudify the increoscd rates 

Two ( 2 )  Times 
only upon thc riling of a petition within thirty (30) 
days of the adoption of the ordinance changing ' on following dlys, namely: April 24 & May 1 
stid T ~ C O S  or charges: 

( I )  Any curtotnet aggrieved by the changed 
rates or chnrges who presents to the Colnmissirll a 
pcrition signed by not less than twentyfive percent 
af the custotners served by theTawn: or 9 9 

(2) Any customer who is sewed by the Town year l9 
and who residcs ouhide the Town iimiis and who 86 35 is affected by the change i!, the said rates or ' Publication Fee 
chargel and who presents to ihe Comlnissiull 8 
petition alleging discrimination bdwecn the u s -  
tosners within and without the mimicipal hound- I 

uries. Said pelicion shell be accompanied by evi- 
&me of discriminalion; or Subscribed and sworn to before me this 4 day of 

(3) Any customer or gmup of customers who 
are a(Tected by said change in ralos who reside May : within tho municipal baundories nod who proscut a 

19 99  . 
petition to t5c Commission slieging discrimination 
between said customer or group of customen and 
other cust~m-.rs of the Ibwn. Said petition rhail b 

~y Commission ex~ i rcs  LC / Lt; 19 .&. 

aceornpa3,ied by evidence of distimineiun. 
All pelitions sholtld be addressed t o  The 

E,rsutir,e Secretary, Public Service Commission Nmsw hb tx  
of  West Virginia: 201 Brooks Street., P. 0. 
Bor812. Chari~slon. WV 25123. 

A clnnpletc copy of tho proposed rates. as wall 
as a rrprexentative of the Tawn of Alhenr to pro- 
vide any inforn~elion reqoested contenting it, is 
nvalldble to uli EuStoll>e)eTs, pmipccti~e cuslonlcrr' 
N their rgcna a aoy tiin0 d~tring regular business 
lhaurs at the Athcnr Town Hall 202 South State 
Street. Athens, WV. 





TOWN OFATHENS 
N m C E  OF PUBLIC HEARING ON 

BOND ORDINANCE 
A public hearing will be held on the following- 

entitled ordinance at a regular meeting of the 
Council of the T m n  of Athens (the '"Tokn'') to be 
heid on ~~y 16, 2000, at 7:00 p.m, at the Athens 

CERTIFICATz OF PUBLICATION 
Town Hall, ~ t h e n s ,  West Virginia, and.at such 
hearing any person interested may appear b e f m  State of West Virginia. 
the Council and present protests, and all protests 1 To-wit:- 
and suggestions shall be heard by the Council, and 
it shall then take such actions as it shall deem 

County of Mercer, 
proper in the premises upon an Ordinance entitled: 

ORDINANCE AUTHORIZING THE 
ACQUISITION AND CONSTRUCTION OF 

I ,  K a v  C h i n s o l o  
ADDITIONS,  BETTERMENTS AND 

of the 

IMPROVEMENTS TO THE SEWERAGE 
Bluefield Daily Telegraph, a daily morning newspaper published in [he ciry 

PORTION OF THE EXISTING PUBLIC of Bluefield, Mercer County. West Virginia, do certify that 
COMBINED WAIZRWORKS AND SEWERAGE 
SYSTEM OF THE TOWN OF ATHENS AND 

hereto under the caption; 
THE FINANCING OF THE COST, NOT 
OTHERWISE PROVIDED, THEWOF 
THROUGH THE ISSUANCE BY THE M W N  
OF NOT MORE THAN $750,000 IN 
AGGREGATE PRINCIPAL AMOUNT' OF 
COMBINED WATCRWORKS AND SEWERAGE 
SYSTEM REVENUE BONDS, SERIES 2000 
(WEST VIRGINIA SRF  PROGRAM); 
PROVIDING FOR THE RIGHTS AND 
REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELIVERY 

was published in the said B l w f i e l d . D a i l v  T e l e q r a p h  
OF ALL DOCUMENTS RELATING-TO THE 
ISSUANCE OF SUCH BONDS; APPROVING. 

Two  ( 2 )  Times 
KATIFYING AND CONFIRMING A LOAN 
AGREEMENT RELATING TO SUCH BONDS; on the following days, namely; May 3 & 1 0  
AUTHORIZING THE SALE AND PROVIDING 
FOR THETERMS AND PROVISIONS OF SUCH 
BONDS AND ADOPTING ' O m E R  
PROVISIONS RELATING THERETO. 

The above-entitled Ordinance was adopt& by 
the Council of the Town on May 2.2WO. . , . in the yearX% 2QOO 

The above-quoted title of the Ordinance 
describes generally the contents thereof and ihc Publication Fee 8 6 3 5 
purposes of the Bonds contemplated thereby. The 
Town ~ ~ ~ r e m p l a t e s  the issuance of the Bo!tdds 
described in said Ordinmce. The proceeds of the 
~ o n d s  will be used to permanenrly flnanet the i~ 
costs of and construction or the Project. r E  Subscribed and sworn to before me this 10 
~ h e ~ a n d s  ;lie payable solely from revenues to be T, 

day of 

derived fmm the ownenhip and operation of the 
sewerage poction of the existing public waterworks 

May - 2000 , 

and sewerage system of Ule Town. No taxes may '@ 
ar any ti& he levied far the payment of t?e ~ o n d s  My Commission ex~ircs 6 4 9 -  2 6 3  7 
or the interpst thereon. 

A certified copy of the above-entitled CE/&:,,b& 
Ordinance is on GLe with thc Council nfthq office 
of the Town Recorder of the Town for ievipni by N o 9  Publk 

interested panies during replar off- houis. 
Following said public 'hearing, the Council 

intends to enact said Ordinance upon final reading. 
Dated: May 3.2WO 

lsnisa Caldwell, Recorder 
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i 
Mccting was callcd to onler at 7 OOPM, Counc~i members present were Mayor Richardson, Terry, Wells. 
Ge~ger, and Caldwell. Also present was Minister Jim Stanley ofthe Penrey Church ofChnst and IOMI 

resident Sheila Chippley 
I 
@ Minutes from April 4'' mccting were r e d  and approved by Counctl based on motion made by Geiget and 

seconded by Wells 
2 
.a Minister Jim Stanley approaohed Council in regard and request IO inslall a mall directional sign of church 

location at the corner of Rt. 20 and Vermilion Street and perhaps a secolld sign at the end of Verniilian RE 

you pass the cntrancf to Concord College. Mayor and Council directed Mr. Stanley u, fhe WV Stae 
;s: ( v; Deywrnent ofi-Iiiways, as Ih mdway in question is not r ~n mad. However, Council asrees that the 
.& record is to show that there is no objection to signs requested. 
g 
g 
d Sheila Cltippley approaclied the Council ul w n c m  of the safety of the uninhabited dwelling located at s 
& North State Street (prior pruperty of Ms. V. Pi) and that of htrown and those near by as there l u b e e n  
s -s noticeable vandal is^^^ occu~,ring. Mayor and Council agree that dwelling mentioned may be of concern but 

it is also the understanding ofcouncil that the nephew of inheritance resides out of slate. Council member 
Caldwell will anempt to locate nephew and request follow-up in address~ng this siluat!on. 

$? 
.* Mayor Richardson presented to Council the Levy for the fiscal YW wrdd June 30.2001. Motion was made 

by Geiger and was seconded by Teny to lay rhe levy as presented, Council approved. 
5 

First reading occurred for the Bond Ordinance of the Town of Athens Combined Watnworks and Sewer 
System Revenue Bonds, Series 2000 (West Virginia SRF P r o m ) .  Council foux~d 810 issues upon titst 
reading. 

Mayor read to Council resignation letler received from Officer John lIowell effective April 10". job 
posting issued, appliwits have until April 28*. Mayor and Council to review applications at &&y Znd 
meeting. 

9 

Council member Wells questioned the Town's ability to combine law enforcement abilities with that of 
Concord College? &yor and Council discussed possibilities but remain uncertain as to the logistics 
Mayors to follow-up with Attorney Don Can~thand pending the outcome will then follow-up with 
Prestdent of Concord College, Jerry Brasley. 

Bills were reviewed a d  approved. Council also received update peaaining to che two bills in question at 
last Council meeting, both were justified and approved for payment. 

Meeting was adjourned at 8: 10 P M  



FROM : TOUN OF QTHWS PHONE NO. : 3043847104 May. 17 2000 02: 1IPM P3 

Athcns Town Council 
Minutes 

May 2,2000 

Meeting was called to order ar 7:08 I'M. Council member present were Mayor Richardson. Geiger. Wells, Fredeking, and 
Caldwell. Also present was rown park committee: Ann & Ted Kessinger. David Klingensmith, and Sharon Johnson. 
Richard Dillon and Earnest Buchanon were alw prexnt. 

i Minuter, from ~ p n l  18" council meeting were read and approved by council per motion made Geiger and second by Wells. 

Park committee approached Mayor and Council in regard to &ng over park operation and maintenance based on 
agrcemerlt of both partics as adopted in Resolution popscd by council in January of 1999. Park Committee provided 
Council with update ar present regarding park and also target areas ofwhich the Town might need robe aware of in 
continued operation within the immediate hture for example; request penaining to memorial gardens, additional upgrade 
might be required of walkway, Norm Cole - still to plant a few shmbs, rqueu oEcrosswalk on Vermiliion St., process of 
which to reserve gazebo. and estimated utility1 lawn care coa. Following update motion was made by Wells and was 
seconded by Fredelring for Council and T o m  to accept tesponsibiliry of park o r n i o n s  and rnaintenancc. Council 
approved with hopes to recall park committee members perhaps later in the future form occasional review and 
rwommendation as pertaining to capital improvement decisions as they have been an exceptional task force in the 
development of the park. 

Council did avee to post a notice ar the park site as to how reservation ofthe gazebo might be obtained throu& Town 
Hall. 

Earnest Buchanon was present and approached Council regarding the process of application fur establishing a Mexian 
.: U t a u z ~ 1  wirhin the tom.  Mayor explained process. Council welcomed the prospect of new business and thanked Mr. 
$ Buchmorr for his inquiry. Mr. Buchanon explained he was only in tho initial thought process but hoped to be back in touch 

withcouncil. 

.! Derk Alvis, Sewer plant opcrruor, was present and supplied Council with a copy of lhe Mercer County Regunal Sewer 
Study Executive Summary and also a copy of his monthly repon of operations and discharge rnonitorios. Brief discussion 
was held rqpirding the need to replace the lifi station at the facility hill location and also the cost estimare of this project. 
Council is of understanding this project is a must and is also of order of compliancc within the DEP requirements. 

y M a y o r  provlded CounciI with the second reading of the Combined Waterworks and Sewerage System Revenue bonds, 
/*)erie$2000 (WV SRF Program) Bond O r d i i n  There were no objections noted. 

Mayor and Councrl revlewd the Cvsr loan draft prepared f o r b  Town of Athens Swer  Project S W  Projecr No C544 279 
in the sum of $ i 12,463.10 Motion was made by Wells and seconded by Geiger to approve invoice # 1 for $1 12,463 10 in 
payment of SRF Project No. C544 279 Council approved unanimously 

Motion was made by Geiger and seoondcd by Wells to pay the bills. Council approved. 

Mayor provided brief update to Council regarding meeting held with Attorney Don Cmth pertaining to ordinance 
reinforcement and any changes, which might need to be made wiLhin ordinance so tilar enforcenlent rnigi~t be strong and 
secure. Don Canrth to review and reply to Mayor for submission to Council alro will provide Row char? of enforcement 
processes. 

Council member Caldwell provided Council 4 t h  update regarding structural inquiry and ownership ofpropeny on Nonh 
Stare S u e s  as directed by resident Sheila Chippley a last council meeting. Caldwell spoke with Mr Buwhan of Richmond, 
Va. (propcny owner) who regorted he would make attempt to rerum and secure propeny 

Council went into execurive sessiorl at 8:05 PM 

Recordor 



TOWN OF ATHENS 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 
(West Virginia SRF Program) 

MINUTES ON ADOPTION AND ENACTMENT OF BOND ORDINANCE 
(THIRD READING FOLLOWING PUBLIC HEARING) 
AND ADOPTION OF SUPPLEMENTAL RESOLUTION 

I, Lisa Caldwell, Recorder of the Town of Athens (the "Town"), hereby certify 
that the following is a true and correct excerpt of the minutes of a regular meeting of the 
Council of the Town: 

The Council of the Town met in regular session, pursuant to notice duly given, 
on the 16th day of May, 2000, in Athens, West Virginia, at the hour of 7:00 p.m. 

PRESENT: Robert M. Richardson, Jr. - Mayor 
Lisa Caldwell . Recorder 
Mary Lu Geiger . Councilmember 
John C. Fredeking - Councilmember 
George Mclnturff - Councilmember 
Randolph Terry Councilmember 

ABSENT: William Wells Councilmember 

The Mayor announced that a quorum of members was present and that the 
meeting was open for any business properly before it. 

Thereupon, the Mayor presented a proposed open meeting and procedures 
resolution, which evidences coinpliance with the West Virginia Sunshine Law, for 
consideration and there was discussion. Thereupon, upon motion duly made and seconded, 
it was unanimously ordered that said resolution be adopted and be in full force and effect on 
and from the date hereof. 

Thereupon, the Mayor presented a proposed Bond Resolution in writing entitled: 

ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND 



IMPROVEMENTS TO THE SEWERAGE PORTION OF THE 
EXISTING PUBLIC COMBINED WATERWORKS AND 
SEWERAGE SYSTEM OF THE TOWN OF ATHENS AND 
THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE 
TOWN OF NOT MORE THAN $750,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND 
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2000 
(WEST VIRGINIA SRF PROGRAM), PROVIDING FOR THE 
RIGHTS AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS, AUTHORIZING 
EXECUTION AND DELIVERY OF ALL DOCUMENTS 
RELATING TO THE ISSUANCE OF SUCH BONDS, 
APPROVING, RATIFYING AND CONFIRMING A LOAN 
AGREEMENT RELATING TO SUCH BONDS, 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO 

and caused the same to be read and there was discussion. Thereupon, on motion duly made and 
seconded, it was unanimously ordered that the said Bond Ordinance be finally enacted and put 
in full force and effect on and from the date hereof. 

Next, the Mayor presented a proposed Supplemental Resolution in writing 
entitled: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE COMBINED WATERWORKS 
AND SEWERAGE SYSTEM REVENUE BONDS, 
SERIES 2000 (WEST VIRGINIA SRF PROGRAM), OF 
THE TOWN OF ATHENS, APPROVING AND RATIFYING 
THE LOAN AGREEMENT RELATING TO SUCH BONDS 
AND THE SALE AND DELIVERY OF SUCH BONDS TO 
THE WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY; DESIGNATING A REGISTRAR, PAYING 
AGENT AND DEPOSITORY BANK; AND MAKING 
OTHER PROVISIONS AS TO THE BONDS. 



and caused the same to be read and there was discussion. Thereupon, on motion duly made and 
seconded, it was unanimously ordered that the said Supplemental Resolution be adopted and put 
in full force and effect on and from the date hereof. 

There being no further business to come before the meeting, on motion duly 
made and seconded, it was unanimously ordered that the meeting adjourn. 



I further hereby certify that the foregoing action of the Council remains in full 
force and effect and has not been amended, rescinded, superseded, repealed or changed. 

WITNESS my signature on this 24th of May, 2000 

Recorder 
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WRITER'S E-MAIL ADDRESS 

STUMPJC@steptoe-johon.com 

Town of Athens 
Combined Waterworks and Sewerage System Revenue Bonds, 

Series 2000 iWssr Virginia SRF Program) 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Internal Revenue Service 
Internal Revenue Service Center 
Ogden, Utah 84201 

Ladies and Gentlemen: 

Enclosed llere'with is a completed and executed Internal Revenue Service Form 8038-G, 
and a file copy thereof, with regard to the above-captioned issue. Please file the original form in the 
appropriate Internal Revenue Service records and return the copy marked in red as the "File Copy" to me 
(after acknowledging receipt of the same) in the enclosed self-addressed, stamped envelope. Thank you 
for your attention to this matter. 

Very truly yours, 

w+h John C. Stump 
JCSIcgl 
Enclosure 
0323?0/9ml 
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WV MUNICIPAL BOND COMMISSION 
812 Quarrier Street 
Suite 300 
Charleston, WV 25301 - 
(304) 558-3971 

NEW ISSUE REPORT FORM 

Date of Report: May 24. 2000 

~ ~ ~~~~p ~p 

ISSUE: Town of Athens Combined Waterworks and Seweraae System Revenue Bonds. Series 2000 IWV SRF 
Proaram) 

ADDRESS: Post Office Box 458 Athens. WV 24'712 COUNTY: Mercer 

PUKPOSE OF ISSUE: New Money: X . .  , . 

Refunding: REFUNDS ISSUE(S) DATED: NIA 

ISSUE DATE: Mav 24, 2000 CLOSING DATE: Mav 24. 2000 

ISSUE AMOUNT: $71 1.9'76 RATE: 2 % : Administration Fee 1 % 

1ST DEBT SERVICE DUE: 09/01/2001 1ST PRINCIPAL DUE: 0910 11200 1 

1ST DEBT SERVICE AMOUNT. $10.819.88 PAYING AGENT: Municipal Bond Commission 

BOND UNDERWRITERS 
COUNSEL: Steptoe & Johnson COUNSEL: Jackson & Kellv 

Contact Person: Vincent A. Collins, Esquire Contact Person: Sarnme Gee. Esauire 
Phone: (304) 624-8161 Phone: (304) 340-13 18 

CLOSIN BANK: One Vallev Bank of Mercer County, Inc. ESCROW TRUSTEE: 
Conracl Person: - Contact Person: 
Phone: (304) 384-9697 Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: WV Division of Environmental Protection 
Contact Person: The Honorable Robert M. Contact Person: Rosalie Brodersen 
Richardson. Jr. Function: Branch Chief 
Position: Mayor Phone: 1304) 558-0637 
Phone: (304) 384-3525 

DEPOSITS TO MBC AT CLOSE: - Accrued Interest: $ 
By: Wire - Capitalized Interest: $ 

Check X R e s e r v e  Account: $43,279.00 
- Other: $ 

REFUNDS & TRANSFERS BY MBC AT CLOSE 
BY: - Wire To Escrow Trustee: $ 

Check - To Issuer $ 
I GT - To Cons. Invest. Fund $ 

To Other: $ 

[ NOTES: I 
FOR MUNICIPAL BOND COMMISSION USE ONLY 

DOCUMENTS REQUIRED . 
TRANSFERS REQUIRED 



The purpose of the NEW ISSUE REPORT FORM is to provide the WV 
Municipal Bond Commission with an early warning of three basic facts no later than the 
dav of closing on any issue for which the Commission is to act as fiscal agent. These are: 

1. Formal notification that a new issue is outstanding. 
2 .  Date of first action or debt service. 
3. Contact people should we lack documents, information, or funds needed 

to administer the issue by the date of the first action or debt service. 

The commission recognizes that as bond transcripts become increasingly long and 
complex, it has become more difficult to assemble and submit them to the Commission 
within the 30 days specificed by the West Virginia Code 13-3-8. This notice is not 
intended to provide all the information needed to administer an issue, but to alert the 
Commission and ensure that no debt service payments are missed due to delays in 
assembling bond transcripts. If, at the time of closing, documents such as the ordinance 
and all supplements, debt service schedules, and a specimen bond or photostat are 
available and submitted with this form, it will greatly aid the Commission in the 
performance of its duties. These documents are needed to set up the proper accounts and 
to advise the issuer of monthly deposit requirements as far in advance of the first debt 
service as possible. 

It is not necessary to complete all items if they are not pertinent to your issue. 
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate 
the county of their business office. Complete "Rate" only if the issue has only one rate. 
Please complete a separate form for each series of an issue. Other important information 
can be recorded under "Notes." 

Again, please submit this form on each new issue on the day of closing. If fund 
transfers into or out of the Commission at closing are required, please submit this form 
before closing. If no significant facts change by closing, no resubmission at closing is 
required. If, however, there are changes, please submit an updated form, with changes 
noted, at closing. 

If you should have any questions concerning this form, please call the 
Commission. 



TOWN OF ATHENS SRF FUNDS 
WASTEWATER INTERCEPTOR PROJECT 

P 0 BOX 1442 
PRINCETON, WV 24740 

DATE May 24,  2000 

Municipal Bond Commission 
.. . ... . , . . . . . . . . . .. . . 





TOWN OF ATHENS 

Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2000 (West Virginia SRF Program) 

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK 

One Valley Bank of Mercer County, Inc., Athens, West Virginia, hereby 
accepts appointment as Depository Bank in connection with a Bond Ordinance of the Town 
of Athens (the "Issuer") enacted-by the Issuer on May 16, 2000, and a Supplemental 
Resolution adopted by the Issuer on May 16, 2000 (collectiveiy, the "Bond Legislation"), 
authorizing issuance of the Issuer's Combined Waterworks and Sewerage System Revenue 
Bonds, Series 2000 (West Virginia SRF Program), issued in the original aggregate principal 
amount of $711,976 (the "Bonds"), and agrees to serve as Depository Bank in connection 
with the Bonds, all as set forth in the Bond Legislation. 

WITNESS my signature on this 24th day of May, 2000. 

ONE VALLEY BANK OF MERCER 
C O U N R ,  INC. 





TOWN OF ATHENS 

Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2000 (West Virginia SRF Program) 

ACCEPTANCE OF DUTIES AS REGISTRAR 

One Valley Bank, National Association, Charleston, West Virginia, hereby 
accepts appointment as Registrar in connection with the Town of Athens Combined 
Waterworks and Sewerage System Revenue Bonds, Series 2000 (West Virginia SRF 
Program), dated May 24,2000, issued in the original aggregate principal amount of $71 1,976 
(the "Bonds"), and agrees to perform all duties of Registrar in connection with the Bonds, all 
as set forth in the Bond Legislation authorizing issuance of the Bonds. 

WITNESS my signature on this 24th day of May, 2000 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION 





TOWN OF ATHENS 

Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2000 (West Virginia SRF Program) 

CERTIFICATE OF REGISTRATION OF BONDS 

One Valley Bank, National Association, Charleston, West Virginia, as Registrar 
under the Bond Legislation and Registrar's Agreement providing for the above-captioned 
Bonds of the Town of Athens (rhe "Issuer"), hereby certifies that on the date hereof, the 
single, fully registered Combined Waterworks and Sewerage System Revenue Bond, 
Series 2000 (West Virginia SRF Program), of the Issuer, in the principal amount of 
$71 1,976, numbered R-1 , of the Issuer, dated May 24,2000, is registered as to principal and 
interest in the name of "West Virginia Water Development Authority" in the books of the 
Issuer kept for that purpose at our office, by a duly authorized officer on behalf of One 
Valley Bank, National Association, as Registrar. 

WITNESS my signature on this 24th day of May, 2000. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION 

i 

Assistant Vice President 





TOWN OF ATHENS 

Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2000 (West Virginia SRF Program) 

REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 24th day of May, 2000, 
by and between the TOWN OF ATHENS, a municipal corporation and political subdivision 
of the State of West Virginia (the "Issuer"), and One Valley Bank, National Association, 
Charleston, West Virginia (the "Registrar"). 

WHEREAS, the Issuer has, contemporaneously with the execution hereof, 
issued and sold its $71 1,976 Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2000 (West Virginia SRF Program), in fully registered form ( the "Bonds"), pursuant 
to a Bond Ordinance of the Issuer duly enacted May 16,2000, and a Supplemental Resolution 
of the Issuer duly adopted May 16, 2000 (collectively, the "Bond Legislation"); 

WHEREAS, capitalized words and termsused in this Registrar's Agreement and 
not otherwise defined herein shall have the respective meanings given them in the Bond 
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by 
reference; 

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of 
a Registrar for the Bonds; and 

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this 
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond 
Legislation and to take certain other actions hereinafter set forth; 

NOW, THEREFORE, it is agreed by and between the parties hereto as follows: 

1. Upon the execution of this Registrar's Agreement by the Issuer and the 
Registrar and during the term hereof, the Registrar does accept and shall have and carry out 



the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such 
duties iricluding, among other ti1ings;the duties to authenticate, register and deliver Bonds 
upon original issuance and when properly presented for exchange or transfer, and shall do 
so with the intention of maintaining the exemption of interest on the Bonds from federal 
income taxation, in accordance with any rules and regulations promulgated by the 
United States Treasury Department or by the Municipal Securities Rulemaking Board or 
similar regulatory bodies as the Issuer advises it of and with generally accepted industry 
standards. 

2. The Registrar agrees to furnish the Issuer with appropriate records of all 
transactions carried out by it as Registrar and to furnish the Issuer with the names and 
specimen signatures of the Registrar's authorized officers for the purposes of acting as the 
Registrar and with such other information and reports as the Issuer may from time to time 
reasonably require. 

3. The Registrar shall have no responsibility or liability for any action taken 
by it at the specific direction of the Issuer. 

4. As compensation for acting as Registrar pursuant to this Registrar's 
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services 
rendered as provided in the annexed schedule. 

5 .  It is intended that this Registrar's Agreement shall carry out and 
implement provisions of the Bond Legislation with respect to the Registrar. In the event of 
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the 
terms of the Bond Legislation shall govern. 

6. The Issuer and the Registrar each warrants and represents that it is duly 
authorized and empowered to execute and enter into this Registrar's Agreement and that 
neither such execution nor the performance of its duties hereunder or under the Bond 
Legislation will violate any order, decree or agreement to which it is a party or by which it 
is bound. 

7. This Registrar's Agreement may be terminated by either party upon 
60 days' written notice sent by registered or certified mail to the other party, at the following 
respective addresses: 

ISSUER: Town of Athens 
Post Office Box 458 
Athens, West Virginia 24712 
Attention: Mayor 



REGISTRAR: One Valley Bank, National Association 
Post Office Box 1793 
One Valley Square 
Charleston, West Virginia 25326 
Attention: Corporate Trust Department 

8. The Registrar is hereby requested and authorized to authenticate and 
deliver the Bonds in accordance with the Bond Legislation. 

IN WITNESS WHEREOF. the parties hereto have respectively caused this 
Registrar's Agreement to be signed in their names and on iheir behalf, all as of the day and 
year first above-written. 

TOWN OF ATHENS 

ONE VALLEY BANK, NATIONAL ASSOCIATION 

Assistant Vice President // 



EXHIBIT A 

Bond Legislation included in bond transcript as Documents No. 1 and No. 2 



SCHEDULE OF COMPENSATION 

(See attached) 
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Offloe of Water RcEQU~C~?~ 
1201 Onenbrier Street 

: Honorable Robert Richardson 
Mayor, Town of Athens 
P. 0. Box 458 
Athens, W 24712 

June 23,1b99; .. - ' . . . 
, . . ,  , 

CER.TIFLED RETURN RECEIPT REQUESTED 
- 

Dear Mayor Richardson: 
* 

Enclosed find WVNPDES Water Pollution Control Pnmit No. WV0020338, dated the 
23rd day of June, 1999 for the Town ofAtl1em to serve same in Athens, West Virginia 

All facilities permitted to discharge pollutants to the waters of the State under Chapter 
22, Article 1 1 ofdle West Virginia Coda are required to test their effluent in order to verify 
permit compliance. This testing is the responsibility of the permittee and these tcst results are to 
be submitted to the office on the Discharge Monitoring Reports @MRs) which are attached to 
the back of this permit. A (DMIi.) is to be completed and received by this oftice each month no 
later than 20 days following the end of the reporting period. The address to which DMRs are to 
be sent is noted in Scction C, 11, Attention: Engineering Branch. It is suggested that several 
copies of the enclosed DMR forms be made for your future use, as this office does not supply 
pennittees with DMR forms. 

Please note Section C.7 on Page 6 of 14 prolubithg the acceptance of  low domestic 
wastewater dischtuges without prior Office approval. 

. Please, also, note the attaclumht to this pennit which describes the annual permit fee 
requirement. , . 

" 

Further, our records indicate that you received your last annual permit fee invoice in 
Februsry 1999, the aunivewtlry date of your pv ious  pennit. Enclosed please find a prorated 
anuual permit foe invoice, which covers tlie period from February 1999 to the issuance date of 
this Pennit. Your new annual permit fee billing cycle begins on the issuance dnte of this Permit, 
and you will not receive your next invoice until the a n n i v e r q  of &is Permit. 



Honorable'Robert Richardson 
Page Two 
June 23,1999 

I 

All fees are now due, and may be included in one (1) check, or money order, made 
- payable to the WV Division of Enviranmental Protection. Two (2) copies of the invoice are 

enclosed. Please return one (1) copy with your remittance to ensure immediate, proper credit to 
your permit number. If you have any invoice related questions, you may contact Mr. Chris 
Reger at 304-558-3895, or by TDD at 304-558-2751. 

Also, please find attached Administrative Order No. 4267 dated the 23rd day of June. 
1999. 

Finally, note that copies of all future correspondence regarding the permit inciading 
copies of DMRs must be forwarded to the Field Inspector and Field Supervisor at the following 
address: . 

Division of Enviro~mental Protection 
OEce of Water Resources 
2006 Robext C. Byrd Drive 
Beckley, WV 25801-8320 

If you have any questions, please contact Rick Pino of this office (304) 558-8855 or by 
TDD NO. (304) 558-2751. 

Very tmly yours, 

OFFICE OF WATER RESOURCES 

?&in ~*1(3m~ani, P. E. 
Branch Leader, Permits 

PGS:bb - 
Enclosures 

cc: Chris Reger (wlinvoice) 



WRD 1A-82 
Revised 1119 7 

STATE OF WEST VIRGINIA 
1)IVISION OF ENVIRONMENTAL PROTECTION 

OFFICE OF WATER RESOURCES 
1201 GREENI3RIIER STREET 

CHARLESTON, W V  25311 

NATIONAL POLLUTANT DISCIIARGE ELI3!IN.4TION SYSTEM - 
WATER POLLUTION CONTROL PErCRIIT 

Permit No.: WV002033S Issue Date: June 23, 1999 

Subject: Sewage Facilities Effective Pate: July 23, 1999 .. 
Expiration Date: June 22,2004 

Supersedes: WV/NPDES Permit No. WV0020338 
Issuance Date: February 22,1990 

Location: Athens 

Outlets: 

Latitude: 
Longitude: 

Mercer 

(County) 

Kanawha 

(Drainage Basin) 

To wi~om it nay concern: 

This is to certify that Town of Atheus 
Pa 0. Box 458 
Athens, WV 2471 2 

is hereby granted a NPDES Wnter Pollution Control Permit to: operate and maintain an existing 
wastewater collection system, and an existing 0.25 million gallons per day wastewater treatment plant, which 
are further described as follows: 

" 

The wastewater collection system is comprised of approximately 4,000 linear feet offow (4) tach diameter 
gravity sewer line; SGO linear feet of sis (6) inch diameter ravity sewer line; 3,800 linear feet of eight (8) inch 
diameter gravity sewer line; 1,200 linear feet of twelve (127 inch diameter gravity sewer line; 30 manholes; ten 
(10) cleanouts; six (6) lift stations; a total of 3,750 linear feet of two (2) inch diameter and four (4) inch 
diameter force mains and all requisite appurtenances. 
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Page 2 of 14 
Permit No. WV002033S 

The wastewater treatment plant is comprised of a grit chamber, a comminutor with a bypass bax screen, a 
240,000 gallon aeration chamber, a 54,000 gallon clarifier, a 4,900 gallon chlorine contact cl~amber, 
dechlorination facilities, a 2,450 gallon post aeration chamber, two (2) sludge drying beds with a total surface 
area of 480 square feet and all requisite appurtenances. 

The facilities are to serve a population equivalent or  approximately 2,400 persons in the -Athens 
including the provision of service to Concord College, and discharge treated wastewater to Laursl Creek 
(approximately 2:4 miles from its mouth) of Brush Creek of the Bluestone Ever of the New River of the 
Icanabvha River. = 

This permit is subject to the following terms and conditions: 

The information submitted on, md with, Permit Application No. WV0020338, dated the Sth day of December, 
1994 and additional information dated the 9'h day of September, 1998 sue all hereby made terms and conditions 
Qf this Permit with like effect as if all such permit application information were set forth herein, a d  with other 
conditions set forth in Sections A, B, C, D, and Appendix A. 

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as required by 
Chapter 22, Article 11, Section 10 of the Code of West Virginia. 



A.1. Discharge Lidtations and Monitoring Requirements: 
a) Sumn~er tinlitations during the period of May I though October 3 1 

3 During'the period be inning July 23,1999 a i d  lastin throubh midnight June 22,2004 the permittee is  authorize^ to discharge from Outlet L 5 Wumber(s) 001 - Disc ge from the sewage treatment kcilikies + 
(Z 

Such discharges shall be Iirniled and monitored by the permittee as specified below: r l  
6 
6 
6 

Dischar~e Linlitations , . Monitoring Reauiremenis 
n .. 

Effluent (Quantity) Lbstday Other Units (Specify) Measurement Sample e- 

Avz. Monthly Max. Dailv u Char~cferistic Ave. Monthrv Max. Daily Frequencv EYES T 
3 

Flow , NIA NIA , 025 ' N/A MGD Continuous Measured 
r 

Biochemical Oxygen 20.9 41.8 10.0 20.0 n~gA OncelMonth 8 Hour Composite 
Demand (5-Day) c ?: 

Total Suspended Solids 62.59 125.18 30.0 60.0 mp/i 

Ammonia Nitrogen 4.17 8.34 2 .O 4 .O mg/i 

Fecal Coliform NIA NIA 200 ,400 counts 
1 OOml 

Toial Residual Chlorine NIA NIA 13.5 27.0 

_.&.so.IveddQxygen . . . . . . . .. . . - Notlesstl1m-6~O-m~tany~vemtime- - - - - ---n~&-- 

Copper, Total Recoverable1 Monitor Monitor Monitor Monitor lid1 

Lead, Total ~ecoverablel Monitor Monitor Monitor blonitor  dl 
Zinc, Total ~ecoverablel Monitor Monitor Monitor Monitor lid 

- - 
F 

8 Hour Composite 
0 

8 Hour Composite ~i 
D 
Z 

Grab -< 

Once/Monih Grab 

--@nce~~on~h~..--~~rab-.bb-b 

OncelQuarier 8 Hour Composite 

OnceIQuarter 8 Hour Composite 

OncdQuarter 8 Hour Composite 

I ~ e f e r  to Section C.12 on Page 7 of 15 

The pH shall n ~ t  be less than 6.0 standard units and not more than 9.0 standard units and shall be monitored monthly by grab sampling. Z 
? 
N 

Samples bken in compliance with the monitoring requirements specified above shall be taken at the following location(s): EAluent BOD, m m 
samples shall be collected at a location imnlediately preceding disinfection. Ail other effluent samples st~all be collected at, or as near as possible to, 
the point of discharge. 

? 
This discharge shall nag cause violation of Title 46, Series 1, Section 3, of the West Virginia Legistative Rules issued pursuant to Chapter 22B, m 

Article 3. 

Page 3 of 3 4 
Pernlit No. WV0020338 



..I. din char^ Ljrnitations and Monitorin Requirements: 
ip b) Winter imtations during the period o November 1 through April 30 

During the period beginning July 23,1999 and lastino through midnight June 22,2004 the permittee is authorized to discharge from Outlet 2 
Number(s) 001 - Discharge from the sewage treatment Facilities i" 

IZ 
Such discbarges sbaU be limited and monitored by the permittee as specified belo~v: n 

E 
5 

Discharge Limitations Monitoring Requirements 
D .. 

EMoen t (Quantity) Ibslday Other Units (Specify) Measurement Sample a 
F 

Characleristic Avg. Monthly Max. DaiJy Ave. Monthly Mar. Daily Frequency &!!? 3 
T 

I 

NIA NIA Flow 0.25 NIA MGD Continuous ~easured  r 

Biochemical Oxygen 
Demand (5-Day) 

C 
40.0 mgn OncelMonih 8 Hour Composite c 

C - 
m 

62.59 125.18 30.0 60.0 
LO 

Total Suspended Solids mg/l Once/Month 8 Hour Composite :: 
8.34 16.68 

3 
Ammonia Nitrogen 4 .O 8.0 mg/I Once/Month 8 Elour Conlposite a 

9 
NIA NIA 200 400 

< 
'Fecai Colifom - cow~ts' OnceMonth Grab 

i00ml 

Total Residual Chlorine NIA NIA 13.5 27.0 I Once/Month Grab 

Dissolved Oxygen Not Less than 6.0 rngll at any given time rng Oncehlonth Grab 

Copper, Tola1 ~ecoverablel Monitor Monitor Monitor Ii4onitor pgll OnceIQuarter 8 Hour Composile 

Lead, Total ~ecoverablel Monitor Monitor Monitor Monitor p OnceIQuarter 8 Hour Composite 

Zjnc, Total Recoverable f Monitor Monitor Monitor Monitor pgA Once/Quarter 8 Hour Composite 

l ~ e f e r  to Section C.12 on Page 7 of 15 
Z 

The pH shall not be less than 6.0 standard units and not more than 9.0 standard units and shall be monitored monthly by grab sampling. 0 

r?! 
Samplles taken in compliance with the monitoring requirements specified aboveshall be taken at  fbe following locationfs): Effluent BOD, K 
samples shall be collected at a location immediately preceding disinfection. Ail other effluent samples shall be collected at, or as near as possible to, 
the point of discharge. a 

-4 
This discharge shall not cause violation of Title 46, Series I, Section 3, of the West Virginia Legislative Rules issued pursuant to Chapter 22B, 
Article 3. 

Page 4 of 14 
Permit No. WOO20338 
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B. SCHEDULE OF COMPLIANCE 

1. The permittee sl~all achieve compliauce with the provisio~ls for waste treatment and the 
monitoring requirements specified in this permit in accordance with thc following schedule: 

Effective date of permit. 

2. Reports of compliance or  non-compliance with, and progress reports on interim and final 
requiremei~ts contained in tlie above compliance schedule, shall be postmarlied no later than 14 
days following each schedule date. 
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C. OTHER KEQUIREMENTS 

1. The herein described treatment works, structures, electrical, and mechanical equipment shall be 
adequately protected from physical damage by the masimum expected one hundred (100) year flood 
level, and'operability shall be maintained during the twenty-five (25) year flood level. 

-2. The entire sewage treatment facility shall be adequately protected by fencing. 

3. Continuous maintenanbe and operation of the listed sewage treatment facility shall be performed by, or 
supervised by, a certified operator possessing at least a Class I1 certificate, for Waste Water Treatment 
Plant Operators, issued by the State of West Virginia. 

4. An instantaneous flow iiorn the sewage disposal system shall not exceed the peak design flow at any 
given time. 

; 5 .  The arithmetic mean of values for effluent samples collected in a period of swen (7) consecutive days 
shall not exceed 15.0 mg/l for five(5) day Biochemical Oxygen Demand (BOD,), 45.0 m$l for Total 
Suspended Solids (TSS) and 3,O mdl  for AmmoniaNitrogen (NH,N) during the period of May i. 
tlxough October 31 and 30.0 mgll for BOD,, 45,O mgll TSS and 6.0 mgll for Ammonia Nitrogen 
(NH;N) during the period of November 1 though April 30. 

6% The arithmetic mean of the effluent values of the BOD, and TSS discharged during a period of 30 
consecutive days shall not exceed IS percent of the respective arithmetic mean of the influent values, for 
this parametex, during the same time period, except as specifically authorized by the permitting 

- authority. 

7. The permittee shall not.accept any new nondomestic discharges without first obtaining approval from 
the Chief, of the Office of Water Resources, as provided in Title 47, Series 10, Section 14 of the West 
Virginia Legislative Rules. 

S. If any existing nondomestic discharge causes, or is suspected of causing, interference or pass through, as 
defined by 40 CFR Part 403.3, or otherwise violates any provision of 40 CFR Part 303, the permittee 
shail notif) the Chief of such violation, or suspected violation. 

9. If any existing nondomestic discharge is identified as being subject to categorical Pretreatment Standard 
under 40 CFR Chapter 1, Subchapter N, and the discharge is not regulated by this peni t ,  the permittee 
shall notify the Chief of such identification. * 

10, The permittee shall submit each month according to the enclosed format, a Discharge Monitoring 
Report @MR) indicating in terns of concentration andlor quantities the values of the constituents listed 
in Section A. 1 analytically determined to be in the plant effluent (s). Additional information pertaining 
to effluent monitoring and reporting can be found in Appendix A, Part 1x1. 

11. The required DMRs should be received no later than 20 days following the end of the reporting period 
and be addressed to: 

Cliief 
Once of Watcr Rcsourees 
1201 Grcenbrier Street 
Cbarlesron, West Virginia 25311-1085 
Attehlion; Engineering Brai~eh 
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C. OTHER WQUXRIE;MENTS (CONTINUED) 

12. The analytical test procedures, set forth in 40 CFR Part 136, prescribes colorimetric methods for certain 
parameters. The digestion process for the performance of total recoverable is not sufficient for the 
utilization of a colorimetric procedure. Therefore, colorimetric procedures shall not be acceptable for 
the analysis of parameters prescribed as total recoverable, 

3. Thc sampling and analyses required, herein, as prescribed in Section A.l, for total residual chlorine, 
copper, lead, and zinc, shall be conducted in accordance with sample collection, preservation, and 
analytical procedures specified in 40 CFR Part 136, The permittee slzaIl assure that the test procedure 
being utilized has an appropriate rnetllod detection level (MDL) for the parameters. Analytical test 
results obtained that are less than the MDL shall, at this time, be reported as less than the MDL on the 
Discharge Monitoring Reports. 

14. The permittee shall perform the analyses of the effluent discharge Iimitations, as prescribed in Section 
A.l, for copper, lead, and zinc, for a period oftwo(2) consecutive years. Tl~ereupon, if compliance with 

.. the probable effluent discharge limitations, for these parameters, has been demonstrated, the permittee 
shall be afforded an opportunity to rcquest a reduction in the measurement frequency for said 
parameters. Further, iceffluent quality is such that pollutants are not potentially prcscnt in the effluent 
in amounts that will violate water quality standards, then the Chief may consider elimination of the 
prescribed effluent discharge limitation. 

15. The permittee shall continue to implement a program to identifL and eliminate sources of infiltration and 
inflow. A written progress report shall be provided on a monthly basis, as an attaclunent to the 
Discharge Monitoring Report, detailing what has been performed in relation to the implementation of 
the infiltration and inflow elimination program. Failure of the permittee to co~nply with this requirelneixt 
shall result in subsequent administrative andfor legal action, as may be necessary, in orderto obtain the 
compliance'sought herein. 
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D. SEWAGE SLUDGE MANAGEMENT REQUIIIEMENTS 

1. The permittee shall monitor and report monthly on the enclosed Sewage Sludge Management Report 
form thk quality and quantity of sewage sludge produced, The required report shall be received no later 
than 20 days followi~lg the end of the repofling period and be addressed to: 

Chief 
Office of Water Resources 
1201 Greenbrier Street 
Chnrleston, WV 2531 1-1088 
Attention: Engineering Branch 

2. The permittee shall provide copies of monthly reports lo the county or regional solid waste autl~orily in 
which the facility or land application site(s) is located. 

3. The Sewage Sludge Monitoring Report and Land Application Summary forms shall be submitted 
semiannually. The required reports shall be received no later than 20 days following the end of the 
reporfing period and shall be addressed to the following: 

- 
Chief 
Office of Water Resources 
1201 Greenbrier Street 
Charleston, WV 25311-1088 
Attention: Engineering Branch 

\W Soil Conserv~tion Agency 
Bio-Solids Program 
1900 IGnawhr Blvd., East 
Charleston, W 25305-0193 

4. The follo~ving method of sludge disposal shall be used for sewage sludge generated and/or processed 
at the permitted facility: 

Land A-: Sewage sludge shall not be applied in a mamer or in an mount that would cause 
the land application site(s) to exceed the annual or lifetime loading rates as fisted below. The 
following site(s) may be used for land application: 

Land ApGlication 
Site(s\ 

Five(5) Year 
Cumulative Loading Lifetime Loading 
Rate(s1 T o n s l a  Raters) TonslAcre 

Christine West 2 1 SO 
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D. SEWAGE SLUDGE MANAGEMENT REQUIRGMENTS (Continued) 

- 5. Sewage sludge -be applied to land that has any of the following siting restrictions andior 
locatiod standards: - 
a) Land that is fiozen, snow-covered, or known to be flooded on a regular basis unless the applicani 

can demonstrate to the Director that the'land application will not cause runoff into streams or 
wetlands. 

b) Land that is within 50 feet of surface water including any streams, springs, ponds, wetlands, or 
other collection points for surface water. 

c) Land ,that is within 200 feet of drinking water supply wells or other personal water scpply. 

d) Land that i s  within 200 feet of an occupied dwelling, 

e) Land that is within 50 feet of a federal or state highway. 

f) Ladthat  i s  within 100 feet of an adjacent property ownes's px-operty line. 

g) Land that drains into a sinkl~ole. 

h) Land that has been tested and determined to have a pH of less than 6.2 SUs, unless the pH is 
adjusted to 6.2 SUs or greater. 

i) Land that has a slope greater than 15 percent. 

j) Land that has a seasonal high groundwater table less than two(2) feet from the surface. 

k) Land that has less than 6 inches of soil over bedrock or an impervious pan. 

1) Lmd ha t  contains soil with surface permeability of less than 0.6 incheslhour or greater thm 6 
inches/hour. 

m) Land that, if sewage sludge was applied, is likely to adversely affcct a threatened or endangered 
species listed under Section 4 of the Endangered Species Act or its designated critical habitat. 

6. The following requirements concerning crops grown on land used for application of sewage sludge, 
the bme requirements between application of sewage sludge and the harvesting of crops, and the -. - - - - 
restrictions on animal grazing and public access shall be met: 

a) Food crops with liarvested parts that touch the sewage sludgeisoil mixture ai~d are totally above the 
land surface shall. not be harvested for 14 months after application of sewage sludge. 

b) Food crops with harvested parts below the surface of the land shall not be harvested for 20 months 
after application of sewage sludge when the sewage sludge remains on the land surface for four(4) 
months or longer prior to incorporation into the soil, 
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D. SEWAGE SLUDGE MANAGEMENT REQUIREMENTS (Continued) 

6 .  (Continued) 

c) Food crops with harvested parts below the surface of tlie land shall not be hantested for 38 months 
after application of sewage sludge when rhe sewage sludge remains on ale land surface for less 
than ?our(il) months prior to incorporation into the soil. 

* 

d) Food crops (human consumption), feed crops (animal consumption), md fiber crops shall not be 
harvested for 30 days after application of sewage sludge, 

e) Animals shitll not be allowed to graze on the land for 30 days after application of sewage sludge. 

f )  Turf grown on land where sewage sludge is applied shall not be harvested for olie(1) year after 
* 

application of t l ~ e  sewage sludge when the harvested turf is placed on either land with a high 
potential for public exposure or a lawn, unless otherwise specified by the permitting authority. 

v 

g) Public access to land with a high potential for public exposure shall be restricted for one year d e r  
application of sewage - sludge. 

h) Public access to land with a low potential for public exposure shall be restricted for 30 days nHer 
application of sewage sludge. 

7. Scwage sludge shall not be stored at a land application site for a period longer tlli~li one week; except, 
storage can be allowed for a period not to exceed three months when provisions, approved by the Chief 
of the Office of Water Resources ofthe Division, are made to prevent leachate runoff to the surface 
water andlor groundwater. 

8. Sewage sludge shall only be land applied during the 11ours of daylight. 

9. Sewage sludge which is land applied shall not contain excessive amounts of other solid waste 
materials, as defined in Title 33, Series 2, Section 2.34 of the Legislative Rules. 

* 

10. Areas used for processing, curing, and/or storage of sewage sludge shall be designed, constructed and 
operated to prevent release of contaminants to the groundwater and/or surface water. 

11. The land application site(s) shall maintain the soil pll at a minimum of 6.2 SUs for at least fivc(5) 
years from the date of application. The soil pH and soil nutrients shall be monitored once per yeas by 
obtaining a composite sample of each land application site(s). The composite samples shall be made 
up of a minimum of four(4) aliquot5 taken at: locations equally spaced though the land application 
site(s). The samples may be analyzed through the WVU Extension Service or by other certified 
laboratories, 

12. All analyses performed on soils a d  sewage sludges shall be analyzed in accordance with analytical 
methods listed in 40 CFR Part 503.5 excep? that Nutrients may be analyzed in accordance with tbe 
most recently approved edition o f  Standard Methods and pH may be analyzed using EPA Method 
9045A. Additionalty, Fecal Coliform samples shall be prepared for analysis by using the method 
described in EPA G25R-92/013, Appendix F. 
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D. SEWAGE SLUDGE RIANAGEMOENT REQULREMENTS (Continued) 

13. The following primary method for pathogen reduction shall apply to the sewage sludge or sewage 
sludge pioducts: 

a) Lime Stabilization - Lime is added to maintain Ule sewage sludge ptI above 12.0 SUs for at least 
two(2) hours after the lime addition. The permittee shall record the pH of the sewage sludge at - least twice, once upon addition of lime and once two(2) hours aAer addition. 

b) If compliance cantiot be achieved using the primary method for pathogen reduction, then the 
permittee must obtain approval from the Chief prior to use oFa secondary method. The permittee 
shall nor dispose of sewage sludge until approval of a secondary pathogen reduction method is 
granted. The Following secondary method for pathogen reduction shall apply Lo the sewage sludge 
or sewage sludge products. 

- 
m d i u s t m e n t  - Caustic soda is added to maintain the sewage sludge pH above 12.0 SUs for at 
least two(2) hours after the caustic soda addition. The permittee shall record the pH of the sewage 
sludgeat least twice, once upon addition of  caustic soda and once two(2) hours after addition. 

14. The following method for vector attraction reduction shall apply to the sewage sludge or 
sewage sludge products: 

a) Lime Stabilization - Lime is added to maintain the sewage sludge pH above 12.0 SUs for two(2) 
hours and above 11.5 SUs for 24 hours aftcr the lime addition. The permittee shall record the pH 
of the sewage sludge at the 0,2, and 24 hour intervals of treatment, and record the duration of time 
(hours) that the pH is maintained at or above the specified minimum levels. 

% 

b) If compliance c w o t  be aclieved using tile primary method for vector attraction reduction, then 
the permittee must obtain approval from the Chief prior to using a secondary method. The 
permittee shall not dispose of sewage sludge until approval of a secondary vector attraction method 
is granted. The following secondary method for vector attraction reduction shall apply to the 
sewage sludge or sewage sludge pxoducts. 

&€&Kustrnent - Caustic soda is added to maintain the sewage sludge pH above 12.0 SUs for 
two(2) hours and abovc 11.5 SUs for 24 hours after the caustic soda addition. The permittee s l d l  
record the pH of the sewage sludge at the 0,2, and 24 hour intervals of treatment, and record the 
duratioil of time (hours) that the pH is maintained at or above the specitled minimum levels. 

15. The permittee shall maintain all records and reports of all monitoring requircd by Section D of this 
permit for five(5) years after the date of monitoring or reporting. Records should include all sample 
results, including pathogen and vector attraction reduction monitoring; land application records, 
including site maps, the landowner agreement, soil sample results, daily and cumulative sludge loading 
rate information; copies of all required reports; and records of all data uscd to complete these reports. 
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D. .. SEWAGE SLUDGE MANAGEMENT REQUIREMENTS (Continued) 

16. The following limitations and monitoring requirements shall apply to the sewage sludge or sewage 
sludge products: 

Maxinium Allowable Monitoring 'Sample 
Xarameter L i m i t a t i o n s  (mtr/lc& ' m D.IE 

Arsenic 
Cadmium 
Chomium 
Copper 
Lead 
Mercury 
Molybdenum 
Nickel 
Selenium 
Zinc 
pH 
Percent Solids 
Magnesium 
Potassium 
Phosphorus 
Calcium 
Organic Nitrogen 
Ammonia Nitrogen 
Total Nitrogen 
Fecal Coliform 

41 
10 

1000 
1000 - 
250 
10 
1s 

200 
16 

2500 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 

116 Months 
116 Months 
116 Months 
116 Months 
116 Months 
116 Months 
116 Months 
116 Monhs 
116 Months 
116 Months 
116 Months 
116 Months 
116 Months 
116 Months 
116 Months 
116 Months 
116 Months 
116 Months 
116 Months 
1/6 Months 

One Week Comp. 
One Week Comp. 
One Week Cornp. 
One Week Comp. 
One Week Comp, 
Onc Week Comp. 
One Week Comp. 
One Week Comp. 
One Week Comp. 
One Week Comp. 

Grab 
One Week Comp. 
One Week Comp. 
One Week Comp. 
One Week Comp. 
One Week Comp. 
One Week Comp. 
One Week Comp. 
One Weck Comp. 

Grab 

T l ~ e  appropriate composite sampling procedures shall be based upon the particular sludge processing ~nei l~ods  used by the 
permittee. The composite sampling procedures forihe various methods are described as follows: 

Belt Press o r  \'acuum Filter - During the week that the composite sample is obtained, the permittee shnll rake a minimum 
of three(3) grab samples during each day o f  the week that the dewatering system is in operation. These grab samples are to 
be mixed together and the final sample obtained from the composite. Samples sbould be collected at a point irnlnediately 
after the dewatcring operation. 

Liquid Sludge - During the week that the composite sample is obtained, the permittee shall take a representative grab 
sample fmm each truck load of sewage sludge hauled during that week. These grab samples are lo be m~xed together and 
the final sample obtained from the composite. Samples should be cotlccted from the sewage sludge being pumped into the 
truck or  as the sewage sludge is being discharged From the truck. 

Sewage Sludge Dryirtg Beds - During the week that the composite sample is obtained, thc permittee shall lake a minimum 
of four(4) grab samples from tach bed finished during that week. Theso grab samples are to be'mixed together and tlie 
final sample obtained from the composite. 

Ca~npost ing or Stock Piles - The permittee shall obtain a niini~nurn of eight($) grab samples from the pile oTfinislied 
product. These grab samples are to be mixed together and the final sample obtained firom the composite. 
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D. SEWAGE SLUDGE MANAGEMENT REQUlmMENTS (Continued) 

17. No single instaatqneous grab sample oCthe final sewage sludge product shall exceed the values listed 
inTable 2 of the West Virginia Sewage Sludge Management Regulations (Title 33, Series 2). 

18. Sewage sludge shall not be land applied in a manner or in an amount that will cause the land 
application site(s) to exceed the maxirnu~n Soil concentrations for the following heavy metals: 

Parsmeter 

Arsenic 
Cadmium 
Chromiunl 
Copper 
Lead 
Mercury 
Molybdenum 
Nickel ' 

Selenium 
Zinc 

Maximum Aflownble 
Limitations For 

Soils !mglk& 
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The herein-described activity is to be extended, modified, added to, made, enlarged, acquired, constructed or 
installed, and operated, used and maintained strictly in accordance with the terms and conditions of this permit, 
with the plans and specifications submitted with Permit Application No. W002033S, dated the Sib day of 
December, 1994; with the pIan of maintenance and method of operation thereof submitted with such 
application(s); and with any applicable rules and regulations promulgated by the Environmental Quality Board 
and the Director of the Division of Environmental Protection. 

Failure to comply with tile terms and conditions of this permit, with the plans and specifications submitted with 
Permit ~pplication No. W002033S, dated the Srh day of Decen~ber, 1994; and with the plan of lnaintellance 
and method of operation thereof submitted with such application(s) shall constitute grounds for the revocation 
or suspension of this permit and for the invocation of all the enforcement procedures set fort11 in Chapter 22, 
M c l e  11, or 15 of the Code of West Virginia. - 

This permit is issued in accordance with the provisions of Chapter 22, Articles 11 and 12 andior 15 of the Code 
of West Virginia and is transferable under the terms of Section 11 of Article 1 1. 

- 

By: 
Chief 





MI ORDI:I.\:ICT. PaOVIrJI;:C TO:{ Titi: C0::SZlUCTION OF Il:rLIO\'tl'Cl.lS 
AND 13[Tl.lI~I0116 TO TIIS SEi>IK.\CE 5YSTL:I CF Tl!C TC'i:i Of l\TIiT::S, 
VEST VIRC1:IU. A1:D PGO'$IDI::G FCX l l : Z  ISSU:.::CI: OF A SZitIL':: A 
REV1:NUL BOND i~ Tlii PRI:ICIP.\L A:!OUliT OF $lCO,OO@.CO i:::n A 
6ERICS D r5:VILttUE DCllD Xi1 TllC PRINCIPAL XtOUXT OF $57.C~C'0.00. 
OF L~,UI\L P A R I N $  SLTTIKC FORTll TIIC TLUIS *ID CO:i3ITIOt:S OF 
THC E O ~ D S J  PP.OVIDI1:C TCX TlK PAF2hT OF 5UC:I DCXUS hE:D 
ItITCKTSI TlICW.OlI P60:f TIIE PJSTMUCS OF TllE CC?lilI12ED ilATrRllORKS 

- 
II%RUS, tho  Tovn of Athens, i n  Elcrcer County, Vest  V i r g i n i a ,  p r e a o n t l y  

m a  and opera tea  a c m b i n e d  wata rvorks  and n o w c r n ~ a  system works a,nd 

facilities ( h e r e i n a f t e r  i n  t h i s  o r d i w n c s  s o a o t k c ~  r o f e r r e d  t o  as t h e  

nSystcffiw) supply ing  w a t e r  and saworago e e r v i c e  i n  a ~ d  t o  s a i d  Tow and 

sur rounding  t e r r i t o r y )  and 

WEREAS, t h o  Counci l  o f  the Town of  Athons l l ~ e r o i n a f t e r  i n  t h i n  

o rd inance  somatimas r o f e r r e d  t o  a a  t h e  *Council") hoa deened and d c c l a r e d  

Ic a d v i a ~ b l a  and n e c a s s a r g  i n  t h o  p u b l i c  i n t e r e s t  t h a t  s a i d  T o m  c o n s t r u c t  

irnprovcmentn end ex tcnnions  t o  tho municipal  s c o c m e e  eystcni, t o g c t l ~ e r  w i t h  

appurtanonces n a c c a s a q  o r  u s e f u l  i n  connect ion t h e r e u i t h ,  n l L  qs con- 

t empla ted  and prov ided  by t h o  r e p o r t  d a t e d  Fcbruorp 17, 1965, o f  l lo l l ey ,  

K t m e y ,  S c h o t t ,  Inc.. Connult ing E n ~ i n c c r s ,  o f  Dcckloy. Ves t  V i r c i n i a ,  

rc l ta incd by tho Counci l  and ~ e n e r a l l y  dcrc r ibod  a s  f o l l o v ~ :  

Cons t ruc t ion  o f  f n t e r c c p t o r  scwers ,  rmnholcrr, p m p i n g  s t a c i o n  and 

completo t r e n t n e n t  p l a n t  w i t h  c h l o r i n n t i o n .  

WATQiS, a g r a n t  o f  $00,000.00 by tiio r a m e r n  llone A d n i n i s t r a t i o n ,  

United S t a t c s  Deparmunt  o f  ~ ~ r l c u l t u r s ,  end a g r a n t  o f  a p p r o x i r a r e l y  

$101,000.00 by Fcdorn l  Watcr P o l l u t i o n  Cont ro l  of t h e  Dcpartment o f  

X n t o r i o r  t o  ba a p p l i e d  toward t h e  c o s t  of c o n s r r u c t i o n  of  f n p r o v c r r n t e  

a n d  ex tens ions  t o  t h e  s a i d  sevcrngo cyatom tlavo bccn ecccp ted  by t h o  

Counc i l j  and 

UIIERE'S, under  t l lc  p r o v i s i o n s  of Chapter 8, A r t i c l o  13 OF t h a  Ucat 

VLrainla  Codc, as nmcndcd, t h o  Town of A t h e w  is nuthor izcd  t o  c o n s t r u c t .  

irnprova, and inake c x t e n a i o n s  t o  its BCWCraGo Byatcm, i n c l u d f n e  t h e  

a c q u i ~ i t i o n  of the  ncccasary  land t h e r e f o r ,  nnd is n u t h o r i r c d  a n d  pcr -  

' m t t t e d  t o  i s s u e  rcvcnuc bonds payable Cron the  rovenucs of t h a  conbincd 

w e t c r  and ncwcrago eystcm f o r  tho  purpose oE p r o v i d i q  funds t o  c e r r y  o u t  
I 

ths rnqui rcd  c o n s t r u c t t o n  and a c q u i s i t i o n j  and 
1 

' I  



UIICRCAS, snid  Tudn now hns no bondn o r  o the r  ob l i ca t ions  cutntnnding 

which nra payable f r m  the ravonuas of the 5ystorn except tha vnccr and 

sewer bondn inaued pursuant t o  the  crdlnnncu adoptod by sn id  Tom on 

Novembcr 16, 1951. 

mTCRl?AS, i t  hns been dmonoernrsd tha t  the  Town is  unable t o  obcnin 

s u f f i c i e n t  c rad le  eloavherc t o  finnnca its aharo of tho  coat  i n  t h ~  m o u n t  

of $237,000.00, taking i n t o  considernticn provnil in3 p r iva te  and cooperative 

rntea and t a m  c u r r e n t l y  avni lablo ,  nnd ths  Council h ~ s  determined t o  

irsua t h e  Scrfco A bond and t h e  Sc r i e r  B bond h e r e i n a f t e r  described t o  

the United Stntoa o f  dmerica, a c t i n g  through the  Pnrncra M m o  Administrat ion,  

United S t a t e s  DepmrLwnt of Agriculture,  (hcre inat tor  c a l l e d  tho ncovcmantn) .  

as evidence of loans w d e  o r  insured by tha C w c m c n c  purauant t o  t h e  

provisions of the Consolidated Pnrmcrs Acme A h i n f a t r a t i o n  A c t  of 1961. 

W O V .  TlleRSFORL, BE I T  0Ul"Jl:'iD DY TIE CDrnICIL CF TRE TCfr'l OF ATACIIS. 

E S T  V1P.GINU.z 

SECT108 1. TbOt a l l  ~ c t i o n  herctofora taken (not inconsis tent  v i t h  

t h e  provision3 of r b i a  ordinnnco) by tha Council d i r ec ted  toward tha  

construction of t b a  improvemntn and ex tcns ims  of thc  scwarage s y s t c a  

and tovard the  i a sunwe  O E  the  'tawnf5 two rcvenue bonds f o r  thn t  purpose 

be and t h e  a m  is r a t i f i e d ,  a,-proved, and confirmed. 

SECTION 2. That tho  conet ruct ion of tbe hprwcmcnta  and cxtensionn - 
t o  tho naworaSa 6yStCm roferrcd  t o  i n  the prcmble  of t h i s  ordinance 

together wi th  a l l  nppurtennnces and acquis i t ions  is hereby ordored a t  a 

total coat  not t o  exceed $.401,090.00 t o  be dofrnycd i n  por t  with tho  

procaads of t h e  T m ' s  two revenue bands iosucd pursunnc t o  ch i s  ordinance. 

SECT1011 3. Acting pursuant t o  Scctfon 4 ,  Art i c lo  13, Clwpter 6, 

Uent Vi re in io  Code, t h e  Council has nncertaincd and horcby dc temines  t h a t  

tho probnblo period of u s ~ f u l n c o a  of the contcmplato~ projcc t  is n.poriod 

oe ,TO y e B r ~ .  

ELTION 4. For  tho purpose of dhZrayiw thu c o r t  oE s a i d  inprova- 

manta ondextennious  i t  is hercbg dcclarod wceennry thn t  tho  Colincil 

nake and issue ,  and t h e m  is hcrcby nucharired t o  bo issued, pursuant 



t o  tho npplicnbls provisions of Ar t i c l e  13, Chaptor 8, Vast V i r ~ l n i n  
! 
! 

Code, an nmcnded, two bonds of aqua1 par i ty ,  without p r i o r i t y  cna over 

t h e  o ther ,  na Io l lovs :  1 

a. Daa f u l l y  rcgia tered  m o r t i r e d  Serico A bond, without coupons,. 

i n  t h e  pr incipal  moun t  of $1D0,000.00, bearing i n t o r c s t  a t  a r a t e  not  to  

excoed 3.75% paynble nnnually. Tho Sc r i c r  A bond s h a l l  be i n  suba tnn t i a l ly  

tha Lorn sst f o r t h  belov and ehnlf bs payable ovor aperfod of 40 years  

from the  &to  cheraof. Prep~ymcntn of scheduled inn ta l lncn t s ,  o r  any 

por t ion thercof ,  a h a l l  not  he m d e  during tho f i r n t  5 yearn from, the dnto i 

I 
o f  tho  bond. Thsreaf ter ,  t ha  Toun,shaIl  have tho r i g h t  t o  make prepay- 

a e n t s  a t  MY t b .  i 

b. Ona f u l l y  r eg i s t c rad  cmortizcd Zcrics 5 bond, v i thou t  : 

c c u p o ~ ,  in t h e  p r inc ipa l  mount OF $57,CCO.CO, bearing i n t o r e s t  n t  a 

r a t e  no t  t o  exceed 3.7c Z pagabla annually. Thca Ser ien  TJ bond aha11 

. be i n  s u b a t a n t i a l l y  tho t o r n  a c t  f o r t h  bclow and s h a l l  bq p q n ' J l c  over a 
I 

pariod of 40 yea r s  t rm the  date  thoroof. P repapcn t s  oE schcCuled i 

i n e t a l l c e n t s ,  o r  any por t ion thereof,  nny ba made a t  any tfrca n t  t h e  

opt ion of tho  Tom. 

SCCTIOS 5. Thc Sor i a s  A bond and tho Sarics B bond, together  u l t h  
I 

i n t e r c s t  thcrcon, shall be peyablo so lo ly  out of tha incmo and rovenua I 
t o  bo derived from tlie opcra t ion of s a i d  conblned water and sfworngo 

system, a a u f f i c f c n t  po r t ion  of which, t o  pay ouch p r inc ipa l  and i n t e r c n t  

as and when the  umo shall bccwc due, and racsonnblo rencrveo therefor ,  

is pledged and s h a l l  bc  s o t  aaida f o r  that purpoec as h a r c i n a f t o r  nora 

a p e c i f i c a l l y  provided for1 and i n  no cvcnt slrall anid bonds bo genera l  

obligations of s a i d  T o m  nor c o ~ ~ t i t u t e  an  indcbtcdness of aaid Tvin 

wi th in  tho man in^ of thn c o n ~ t i t u t i c n ; t l  provisions o r  l i n i tn t ions .  

StMION 6. TLc bonds,nra f u l l y  neeotinhlc but r l a l l  be r ez in tc rcd  

i n  the  MM of t h e  ho ldc r  i n  boolc$ maintained f o r  tint purpose i n  t l ~ a  

o f f i c e  of tho r ccorda r  f o r  the  Torn, such r e g i ~ t r a t i o n  being notcd thcrcon 

by the  Tovn ffccordcr na  Uond Reniocrsr, a f t e r  wliich no t r a n s f e r  s h a l l  ho 

va l id  unleoa made on & a i d  books and n fu i ln r ly  notcd on the bonzs. t:o 

chargo s h a l l  be made f o r  r ce i t c ra t ton .  



3CCTION 7. Tho sa id  bonds r l ~ a l l  be cvccutcd by tba t!ayor nnd sonled 

with tho corporato s e a l  of tho Town and nt tcs ted by tho Town Recorder. 

SKCTION 8. Tho Ser iaa  h bond issued pursuant t o  t h i s  ordimnco 

a h a l l  be i n  nubstant ia l ly  tho Lollowing £om: 

UIJITPD STATES OP NEIIICA 

SATE OF WEST VIMRlIA 

COmN OP HZRCER 

TOlM OF ATllLNS 

WATER AND SE'SZZ RLVENUQ 2OXD 

SERIES A 

$180,000.00 

The Town of Atbcna i n  tho County of Ecrcor and S t a t e  of Vest Virginia.  

f o r  valuo rcccivcd, harcby prasison t o  pay t o  thc roe in te r rd  ho lde r  

bereof the  pr incipal  sum of ONE nIJllDBED EICIITY TIICUSck\D h\D N0/100 WLLlRS 
i 

($180,000.00) plus i n t e r e s t  on the  unpaid principal balance a t  t h e  r a t e  

of three  and oaventy-flva hundredths pcrccnt (3.752) par  annun. P r inc ipa l  

and in te res t  s h a l l  be payable i n  tho f o l l u ~ i n ~  Ins tnl lncnta  on o r  beforo 

t h e  f o l l w i n g  dates: $ January 1. 19-, 

$ Janunry 1, 19-, and $ 

annually the rea f t e r  on tho f i r s t  day of,Jnnuarf u n t i l  the  p r inc ipa l  nnd 

l n t e r e ~ t  a r e  f u l l y  paid except t b n t  t h  f i n a l  i n s t n l l ~ e n t  of the  iotebtcd- 

nos8:ff not sooner paid, ehnll be due and paya'sle f o r t y  ( 4 0 )  years  from 

the d a t e  of t h i s  bond. 

Every pnynenc mado on t h i s  bond s h a l l  be applied f i r s t  t o  i n t o r e s t  

cmputcd 50 tho o f fcc t ive  data  of  pnymcnt and tbcn t o  principal.' 

For s o  lone a s  pa)ncnt of t h i s  bond is insured by tho United S t a t u s  

of  hnerica, ac t ing throu&h the  ? n m e r i  l ! a  r ,dninl%tmtian,  Unlccd Stntea  

Departcient of , i ~ r l c u l t u r e ,  (hcrein cnl lcd  tho I~Governnent"), f o r  t h e  

bcnof i t  of tha r eg i s t e red  holdor, palnont of the  pr incipnl  and i n t c r c ~ t  

shall bc mndc t h r o u ~ h  tho Covorn~~arrt a s  co l l r c t ion  agent f o r  tho rcg i s t c rcd  

holder a t  the  OEEico of tho Ccunty Supervisor, Pamcrc llaaa Adininiatration, 



tinftcd Stotaa  ~~~~~~nt of hgr icul turn ,  nowin: Elsrcar County, Vcnt 

Virginia. o r  n t  such o t h e r  placa as m y  be d o s i ~ n a t c J ,  by tho C o v c m n c  

by u r i t t a n  notIco nddrosscd and rrallcd t o  tho T o m  by c c r t i f i o d  r r ~ i l  a t  

lcant f o r t y  (hO) days p r i o r  t o  nn i n a t a l t ~ c n t  data Altc. 

Prepnyments of achadulcd ina ta i l ccn t s ,  o r  any por t ion thcreof,  s h a l l  

no t  be mde during tho  f i r s t  f iva  (5) ycnrs from the  da ta  of t h i s  bond. 

T l a r a f t e r ,  tho Town a h n l l  have t h e  r i ~ h t  t o  rakc p rcpapcn ta  of nchcdulad 

instnllmonta, o r  nny por t ion thoraof,  at  any tira. 80 l o n ~  ns t h e  band 

in insured by tho C o v e m o n r  p r c p n p n t o  ~ a d c  by the  T0.m -7 ,  at  t h s  

option of t h e  Gwerrmant, be r c n i t t c d  by cha Gavcrmcnt t o  the  holdcr  

promptly or,  cxccpt f o r  f i n a l  payment, bc rc ta incd by cho Covcmnoot 

and rcn i t t ed  t o  tha holder  on e i t h c r  o c n l c n h r  qua=tcrr bagis  o r  a n  ; 

munl int tn l lment  dua dato baain. Tbn effec t ive  daca of everp ;nyjont 
. . 

=do by :ha Tffm, cxccpt pa)zcats r a t n i r r d  and r u i t t c d  by tho Covcmnent 

. . on an annual l n r t a l l n e n t  due dntc bazis ,  rhn l l  be t h e  Cote of tho  United 

Sta te% Treasury check by vhicb t h e  Covcrmcnt remits t h e  poyncnt t o  t h e  

holder. Tho c f f c c t i v o  date of nny prepaynent rc ta incd ond r c a i t t a d  by 

che C w e m c n t  t o  t h e  ho lde r  on on annuol inn:nllrrnt duc dato  b e e t s  

s h a l l  be tho dote  of the prcpasmcnt by t h c  Tcin, and t h e  C o v c m n t  w i l l  

pey tha  i n t e r e s t  t o  which t h e  holdcr i n  cnci t lcd  uccruinp, betuean t h e  

a f f e c t i v e  da te  of m y  such prcpnyment and thc J3tc of tha Treasury check 

t o  tha bolder. 

1 t -and f o r  so Ions on p n p c n t  of  p r inc i r a l  and i n t c r c ~ t  OF t h i s  

bond i s  insurcd by tho Cavcrrm.nc, c l c h  ~ u c c c o s i ~ c  holrlcr of t h i s  band 

shall Ce conclusively p r c s u e d  t o  hnva appointed ontl occcptell tho,Cavsm- 

lsenc as tho c o l i e c t i o a  =cent t o  rccciva,  and rcceipt  i n  the  Covernncnr~a 

m a  fo r ,  porncnts aC in to rcn r  on and pr incipal  o f  t h i n  bond. A E  bctrracn 

tho holdor nnJ the Toun, f o e  tha purposes of tbc provisions of t h i 3  bond 

a n i  tho au tbor i z ins  ardinonco, such inauranco by tho Ccvc-nt o h a l l  be 

conclusively prcsumcd t o  bo nnd roxain in a f f c c t  s o  l o w  a s  n  not ico  oE 

inauranco sndorscacnt,  exccutcd by tho Govcrnccnt, a?pcars on the bacl: of 

th in  bond, o r  u n t i l a  d c s i ~ n a t o d  e f fcc t ivo  dntc cf  cancellation oE such 

inauranco s r e c i f i c d  i n  n  cancc l lo t ion  endorocncnc cxccutnd by tlie cOVcr?I~nt .  



This bond 1s exempt e r a  t a w t i o n  by tho S ta to  of l i as t  Virginin nnd 

o t h c r  tuxin3 bodion oE tlre Stnta.  

l l~is bond i n  t ransfarroblo  a8 providcd i n  tho  ordinailcc by tlu: 

re8is tcrnd holder  hcrcof only upon books kept by t h e  Bond Registrar .  

Thie bond is ianued f o r  the  purpose of ynyin",he coos of t h c  

improvcnents and cxtensione of t h c  scwcrngo ays te s  of Chc TO& under 

a u t h o r i t y  of Ar t i c lo  U, Chapter 8 of thc Codo of Vccst V i r ~ i n i n ,  as 

m~ondcd, and Furouant to crdinoncu of snid  Tm,n duly adopted on chc 

4 L- lI/" day of w r g  /<.:.,An1 , 19~, :  -. and o l ~ n l l  be payable s o l c l y  

from tho ravdnuos derived from the cox5lnod b-atenrorlra and ocveroco riystcm 

of the T a m  and not  o therdisc  nnd docs noc constitute an indcbtcdncsr 

o f  m i d  Tom u i t h l n  any conat i tuc ionnl  o r  s tn tu to ry  l h i t n e i o n .  

' 
This  bond is lssued on cqual pa r i ty  with a f u l l y  rcniGtorcd revcnuc 

bond, dasimnced S e r i e s  D lintcr and S m r  Xcscnue Sond, of cvcn dnto hcro- 

v i t h  in the  mount  of $57.1)00.00 Sold t o  tho Cavam.cnt. 

Tho Town horcby covcnante t h a t  i t  w i l l  p c r f o m  a l l  d u t i e s  rcqulrad  

by lnv  and by t h e  c rd imncc  which authorizcd t h i s  bond1 t h a t  i t  tiill 

c m ~ t n t c t  t h e  icyrrovemnts and o:ctennionu t o  the aewcragc rycccli$ that 

it w i l l  f i x  and maintain r s t c o  f o r  tho  acrviccs of the comhincd wnter- 

work. and acwerojc s y s t e s  nnd w i l l  c o l l o c t  nnd accoui~t  f o r  rcvenucs 

t h o r o f r m  n u f f i c i c n t  at  a l l  timco t o  provida for tho  i.n).;cnt oE p r inc ipa l  

upcn t l t i s  bond a s  and whcn Cha s m o  bccc-c due, and rensombla rczcrvcs  

thornfor, and t o  proviJa f o r  tha oycratioo and r=aintcnnncc oE t h e  ccr:blncd 

v a c o r d o r b  and ncwerage csystcm and t o  provido nn adcqunte depreciation 

fund. 

A o tn tu to fy  mortgaec l i c n  upon a a l n  conblned wstccforkf and oc r re ra~c  

systcm nnd a l l  properties connected thcrawftb and ext rns ions  thereof is 

crcatcd  by A r t l c l c  13 of Chaptor 0 of t h e  West Vi re in ia  Codo, ao oncndcd, 

in fnvor  of tho holder  of t h i s  bond and sa id  s t a t u t o r y  l i e n  i s  hcreby 

xyoSli^red as va l id  nnd bindinn, and tha conhinod wntcwor l s  end scusrnzc 



syvtorn nl in t l  rol-ain oubfec t  t o  aucll s t a t u t o r y  mortcn,?c l i c n  u n t i l  p a y w n t  

i n  f u l l  of  tho p r inc ipa l  nnd i n t o r a s t  of t h i n  bond. 

It is hereby c c r t i f i c d ,  roc i tod ,  cnd r rprescntcd  t h a t  a l l  a c t s ,  

condit iono,  nnd th ings  r cqu i r cd  t o  e x i s t ,  t o  hnp~cn ,  and t o  be pc r fomed  

prcccdcnt t o  and i n  the  in3unnco oE t h i s  b o d  i n  o rde r  t o  riskc t he  mace 

n v a l i d  and binding o b l i ~ a t i o n  of s a i d  Tosm do c x i ~ t ,  hnvo lia?pencd, nnd 

havo bcon par fomcd i n  r c c u l s r  nn3 duc tirc, E o n ,  and canner ns rccluired 

by lou and f o r  t he  p r m p t  payment of t h in  bond both an t o  p r i n c i p a l  nnd 

i n t o r c s t  nnd f o r  t h e  pr r fomnnco i n  n p t  tbc nnd t a n n e r  of nvory o f f i c i a l  

a c t  nccos?ary t h o r c f o r  the  f u l l  f a i t h  nnd d i l i cenco  of  s o i d  Trm is hcrcby 

IN UITXESS UllLREO?, t h e  T m  of  Actcns i n  t h e  S t a t e  of  Ucst V i r g i n i a  

. hos caused t h i o  bond t o  ha s i ~ n c d  by i t s  Eayor, Ira co rpo ra t e  r c a l  t o  

be h e r a ~ m t o  a f f h e d  and a t t o a t a d  bp its Town Eccordcr t h i n  d u g  

(End of  F o m  of Bond) 



( r o m  of n o t i c e  oE i n n u r ~ n c o  t o  opl-cor on back of bond) 

~ O T X C E  01 ~N;URAI:CE DY TIE U : I I T ~  STATES cr ~ x a r c s  

i'aynont of i n t a r c s t  on and p r i n c i p a l  of t h i a  bcnd i o  l m u r e d  by 

t h o  Unitcd S to tca  oC h o r f c a ,  a c t i n s  throuzh tho f a m o r n  llcna A&;linia- 

t r n t c n ,  United 5 t n t o a  Dcporw.cnt o f  . igr icul turc,  a s  evidencad by nnd i n  

accordancn w i t h  t ho  tcms of 0. contract of insurnnce exocuted by tlio 

United S tn tos  o f  imor icn  on tho  emu dsto as t h i s  n o t i c o  of i lxurance.  

Euecutcd by tho  United Scn t c s  of b o r i c a  through i t a  u n d e r n i ~ n o d  du ly  

au thor ized  o f f i c c r ,  t h i s  - day of 19-. 

~~~ ~. 

t 

(Form o f  notico OE r e a i n t r a t i o n  t o  appenr on back of bond) 

XTC15TUTIOX 

(NO v r i t i n ~  horoon exzcpt bp the h n d  Beg i s t rn r )  

Data OE Rcp.letrntion Srn of Rc:intrrcd hinor %-nature of 3nnd rlq- 

SEFlfOli 9r The S c r i c o  D bond focuod pursuant t o  t h i s  ordinsnce  shall 

be i n  r u 3 s t n n t i a l l p  t k a  fa l lowing  form: 
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TOWN OF ATHENS 
x 

ORDINANCE AUYXORIZMG THE ISSUANCE OF A $1,376,000 
WATER AND SEWER REVENUE BOND. SERIES 1975. OF nlE 
TOWN OF ATHENS m P~NANCE INPROVENEM OF AN EXISTING 
WATERWORKS OF THE TOWN: DEFINING AND PRESCRIBING THE 
TERMS AND PROVISIONS OF THE BOND; PROVIDING mR RATES 
FOR THE SERVXCE.5 OF THE WATERWORKS; PROVIDING GENER- 
ALLY FOR THE RIGHTS AND ROMZDIES AN0 SECURITIES OF 
TllE HOLDER OF THE BOND; AND PROVIDING WHEN THIS ORDI- 
NANCE SHALL TAU EFFECT. 

BE I T  ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF ATHENS: 

ARTICLE I 

STATUTORY AClfdORITY, FIND- 
INGS AND DEF'INITIONS 

S e c t i o n  1.01. Author i ty  f o r  This  Ordinance. This Ordinance i s  

enac ted  pursuan t  t o  t h e  p rov is ions  o f  A r t i c l e  20, Chapcer 8 of t h e  West 

V i r g i n i a  Code and o t h e r  a p p l i c a b l e  p rov is ions  of  law. 

S e c t i o n  1.02. Findings and Deterndnat iona.  I t  i a  hereby found, 

determined and d e c l a r e d  a s  fol lows:  

(A) The Town o f  Athens (here in  c a l l e d  t h e  "Town"), i n  t h e  

Count,y of  Mercer, S t a t e  of West V i r g i n i a ,  now m s  a p u b l i c  waterworks, 

b u t  t h e  waterworks i s  inadequate t o  meet t h e  needs o f  t h e  p u b l i c  s e r v e d  

by i t .  

(B) I t  i s  deemed e s s e n t i a l ,  convenient  and desirable f o r  t h e  

h e a l t h ,  w e l f a r e ,  s a f e t y ,  advantage and convenience o f  the  i n h a b i t a n t s  o f  

t h e  Town and, eccord ing ly ,  i t  is  hereby ordered  t h a t  t h e  T m  c o n s t r u c t  

and a c q u i r e  improvements and a d d i t i o n s  t o  t h e  w a t s w o r k s  c o n s i s t i n g  of  

w a t e r  s t o r a g e  a n d  d i s t r i b u t i o n  f a c i l i t i e s ,  with a l l  necessary  appur tenan t  

f a c i l i t i e s  (such imprnvaments and a d d i t i o n s  t o  t h e  waterworks be ing  c a l l e d  

t h e  "Pro jec t" ) ,  p a r t i c u l a r l y  d e s c r i b e d  i n  and accord ing  t o  t h e  p lans  and 
, , 

s p e c i f i c a t i o n s  p r e p a r e d  by the  Consul t ing Engineer  and h e r e t o f o r e  f i l e d  

in t h e  o f f i c e  o f  the  Racorder. 



(C) It i s  necessary  f o r  the Town t o  i e s w  i t s  revenue bond i n  

t h e  p r i n c i p a l  amount of $1,376,000 t o  f i n a n c e  the  c o s t s  o f  a c q u i s i t i o n  

and c o n s t r u c t i o n  of  t h e  P r o j e c t ,  i n  the manner h e r e i n a f t e r  provided. 

(D) The e s t i m a t e d  maximum c o s t  o f  the  a c q u i s i t i o n  and cons t ruc-  

t i o n  of the  P r o j e c t  i n  $2,856,500, of which $1,376,000 w i l l  b e  o b t ~ a i n e d  

from the  proceeds of s a l e  o f  t h e  Bond h e r e i n  a u t h o r i z e d ,  $1,180,500 from 

a  g r a n t  by t h e  Economic Development Adminis t ra t ion  o f  t h e  United S t a t e s  

Department o f  Comerce  and t h e  ba lance  of $300,000 from a  g r a n t  by Appa- 

l a c h i a n  Regional  Commission. 

(E) The c o s t s  o f  such a c q u i s i t i o n  and c o n s t r u c t i o n  of  t h e  

P r o j e c t  s h a l l  b e  deemed t o  i n c l u d e ,  without  being l i m i t e d  to ,  the  con- 

s t r u c t i o n  and a c q u i s i t i o n  o f  t h e  a d d i t i o n s ,  e x t e n s i o n s  and improvements 

f o r  the e d s t i n g  waterworks; t h e  a c q u i s i t i o n  of  any necessary  a d d i t i o n a l  

p r o p e r t y ,  r e a l  o r  persona l ,  o r  i n t e r e s t  t h e r e i n ;  i n t e r e s t  on t h e  1957 

Bond d u r i n g  and f o r  s ix  months a f t e r  the e s t i m a t e d  complet ion of s u c h ,  

c o n s t r u c t i o n  t o  t h e  e x t e n t  t h a t  revenues of the  System ( h e r e i n a f t e r  de- 

f i n e d )  a r e  n o t  s u f f i c i e n t  t h e r e f o r ;  eng ineer ing  and l e g a l  expenses; 

expenses f o r  e s t i m a t e s  o f  c o s t s  and revenues: expenses f o r  p l a n s ,  spec-  

i f i c a t i o n s  and surveys ;  and such o t h e r  expenses a s  may b e  necessary  or 

i n c i 4 e n t a l  t o  t h e  a c q u i s i t i o n  and c o n s t r u c t i o n  of t h e  P r o j e c t  and t h e  

f i n a n c i n g  a u t h o r i z e d  hereby.  

(F) The per iod  o f  u s e f u l n e s s  of t h e  System a f t e r  complet ion 

of t h e  P r o j e c t  i s  n o t  l e s s  than  f o r t y  years .  

(G) There  a r e  o u t s t a n d i n g  on the d a t e  of enactment hereof  t h e  

Water and Sewer Revenue Bonda of t h e  Town, d a t e d  a s  o f  t h e  f i r s c  day of 

December, 1951, i n  t h e  aggrega te  p r i n c i p a l  amount o f  $39,000, n a t u r i n g  

December 1 i n  y e a r s  1975 t o  1981, i n c l u s i v e  ( h e r a i n  c a l l e d  the  "1951 

Bonds"). The 1951  B o n d a w i l l  have p r i o r i t y  o v e r  t h e  1975 Bond a s  t o  l i e n  

and s o u r c e  of and s e c u r i t y  f o r  payment. There a r e  a l s o  o u t s t a n d i n g  o n  

s a i d  d a t e  a n  i s s u e  of  Water and Sewer Revenue Bonds o f  t h e  Tom d a t e d  t h e  



1 5 t h  day of November, 1967 ( h e r e i n  c a l l e d  the  "1967 Bonds"), S e r i e s  A 

o f  such i s s u e  i n  t h e  o r i g i n a l  aggregate  p r i n c i p a l  amount of $180,000 

and S e r i e s  B o f  such  i s s u e  i n  the  o r i g i n a l  aggregate  p r i n c i p a l  amount 

o f  $57,000. The 1975 Bond w i l l  be  on a p a r i t y  i n  a l l  r e s p a c t s  w i t h  

t h e  1967 Bonds, S e r i e s  A and S e r i e s  B. Farmers Home Adminis t ra t ion  i s  

t h e  ho lder  o r  i n s u r e r  of t h e  1967 Bonds, S e r i e s  A and S e r i e s  B, and 

has consented t o  the  i s s u a n c e  o f  the 1975 Bond on a p a r i t y  w i t h  t h e  1 9 6 i  

Bonds and to t h e  e'nactment o f  t h i s  Ordinance, a copy of  which h a s  been 

s e e n  by Farmers Home Adminis t ra t ion  p r i o r  t o  t h e  enactment h e r e o f .  

(H) The Town, by the  1951 Ordinance, combined the  waterworks 

and sewerage systems,  which were acquired a n d  improved w i t h  t h e  proceeds 

o f  s a l e  o f  t h a  1951 Bonds, i n t o  a combined w a c e m r k s  and sewerage system 

( h e r e i n  c a l l e d  t h e  "System") pursuan t  t o  t h e  Act. The 1951 Bonds and t h e  

1967 Bonds o u t s t a n d i n g ,  t o g e t h e r  wi th  t h e  1975 Bond, w i l l  b e  payable from 

t h e  revenues o f  t h e  System a s  i n  t h e  1951 and 1967 Ordinances and h e r e i n  

provided,  the  1951 Bonds being s e n i o r  to t h e  1967 Bonds and t h e  1975 

Bond. 

S e c t i o n  1.03.  Ordinance to  C o n s t i t u t e  C o n t r a c t .  I n  conaidera-  ' 

t i o n  of  t h e  a c c e p t a n c e  of t h e  Bond authorized t o  be i e s u e d  hereunder  by 

the  h o l d e r  t h e r e o f  from time t o  time, t h i s  Ordinance s h a l l  be deemed t o  

he and s h a l l  c o n s t i t u t e  a c o n t e a c t  between t h e  T o m  and such  Bondholder, 

and t h e  covenants  and agreements h e r e i n  set f o r t h  t o  be performed by t h e  

T o m  s h a l l  be f o r  the  b e n e f i t ,  p r o t e c t i o n  and s e c u r i t y  o f  t h e  l e g a l  hold- 

er of  t h e  Bond. 

S e c t i o n  1.04. D e f i n i t i o n s .  The fo l lowing  terms s h a l l  have 

t h e  PolloWing meanings h e r e i n  unless  t h e  t e x t  o therwise  e x p r e s s l y  re- 

q u i r e s :  

"Act" means A r t i c l e  20, Chapter 8 of t h e  West V i r g i n i a  Code. 

'/ "Bond" means t h e  $1,376,000 Water Revenue Bond, S e r i e s  1975, 

o r i g i n a l l y  a u t h o r i z e d  t o  b e  i s s u e d  pursuant  t o  t h i s  Ordinance,  and a l s o  

i n c l u d e s  any a d d i t i o n a l  Bonds h e r e a f t e r  i s s u e d  on a p a r i t y  w i t h  t h e  



1975 Bond w i t h i n  t h e  terms, r e s t r i c t i o n s  and c o n d i t i o n s  con ta ined  i n  

t h i s  Ordinance, and t h e  i n t e r e s t  coupons a p p e r t a i n i n g  t o  such  a d d i t i o n -  

a l  p a r i t y  Bonds. 

"Bonds", without  o t h e r  d e s c r i p t i o n ,  means t h e  1951, 1967 and 

1975 Bonds and any  a d d i t i o n a l  bonds i s sued  pursuan t  h e r e t o .  

"1975 Bond" means t h e  Bond hereby a u t h o r i z e d  t o  b e  i s s u e d  

initially. 

"1951 Bonds" and "1967 Bonds" s h a l l  have t h e  meanings s e t  f o r a  

i n  S e c t i o n  1.02(C) hereof .  

"Consul t ing Engineer" means Holley, Kenney, S c h o t t ,  I n c . ,  Beck- 

l e y ,  West V i r g i n i a ,  o r  any q u a l i f i e d  engineer  o r  f i r m  of  e n g i n e e r s  which 

s h a l l  a t  any t i m e  h e r e a f t e r  b e  r e t a i n e d  by t h e  Town a s  Consu l t ing  En- 

g i n e e r  f o r  t h e  System. 

" F a c i l i t i e s "  means a l l  t h e  f a c i l i t i e s  o f  t h e  System i n i t i a l l y  

c o n s i s t i n g  o f  t h e  e x i s t i n g  waterworks a s  expanded by t h e  P r o j e c t ,  and 

t h e  sewerage f a c i l i t i e s  and a l s o  any f a c i l i t i e s  which may h e r e a f t e r  

b e  added t o  t h e  System by any addi t ions ,  b e t t e r m e n t s ,  ex tens ions  and 

improvements t h e r e t o  and p r o p e r t i e s ,  f u r n i t u r e ,  f i x t u r e s  o r  equipment 

t h e r e f o r  h e r e a f t e r  a t  any t i m e  cons t ruc ted  o r  acqui red .  

6 " F i s c a l  ~ e i r "  means each y e a r  heginning on 3u ly  1 a d  ending 

o n  t h e  s u c c e e d i n g  June 30. 

"Government" means Unired S t a t e s  Department o f  A g r i c u l t u r e ,  

Fanners Home Adminis t ra t ion ,  and any successor  t h e r e o f .  

"Herein" means i n  t h i s  Ordinance. 

"Holder o f  t h e  Bond" o r  "Bondholder" o r  any s i m i l a r  term 

means any person  who s h a l l  b e  t h e  b e a r e r  o r  owner of any o u t s t a n d i n g  

Bond o r  Bonds r e g i s t e r e d  t o  b e a r e r  o r  no t  r e g i s t e r e d ,  ar t h e  r e g i s t e r e d  

owner of any o u t s t a n d i n g  Bond o r  Bonds which s h a l l  a t  t h e  t ime b e  

r e g i s t e r e d  o t h e r  t h a n  t o  t h e  b e a r e r ,  o r  of any coupons r e p r e s e n t i n g  

i n t e r e s t  accrued  o r  t o  accrue  o n  s a i d  Bonds. 



"Hayor" means t h e  Hsyor of t h e  Town. 

"Net Revenues" m a n s  r h e  balance of t h e  g r o s s  revenues,  

a s  d e f i n e d  below, remaining a f t e r  deduct ion on ly  of  o p e r a t i n g  expenses, 

a s  def ined  below. 

"Operating Expenses'' means t h e  c u r r e n t  expenses,  paid o r  

accrued ,  o f  o p e r a t i o n  and maintenance of  t h e  System and i t s  f a c i l i t i e s ,  

and i n c l u d e s ,  wi thout  l i m i t i n g  t h e  g e n e r a l i t y  of  t h e  fo regoing ,  insur- 

ance  premiums, s a l a r i e s ,  wages and a d m i n i s t r a t i v e  expenses of  t h e   TO^ 

r e l a t i n g  and chargeab le  s o l e l y  t o  the ' sys tem,  t h e  accumulat ion o f  

a p p r o p r i a t e  r e s e r v e s  f o r  charges no t  annua l ly  r e c u r r e n t  b u t  which a r e  

s u c h  a s  may reasonably  b e  expected t o  b e  i n c u r r e d ,  and such o t h e r  re=- 

s o n a b l e  o p e r a t i n g  c o s t s  as a r e  normally and r e g u l a r l y  inc luded  m d e r  

recognized  account ing  p r a c t i c e s .  

"1951 Ordinance" means t h e  Ordinance enac ted  by t h e  T m  on 

November 1 6 ,  1951, a u t h o r i z i n g  i s suance  of  t h e  1951 Bonds i n  the  o r ig -  

i n a l  a g g r e g a t e  p r i n c i p a l  a m u n t  o f  $116,000. 

"1967 Ordinance" means t h e  Ordinance enac ted  by t h e  Town on 

t h e  1 1 t h  day o f  September, 1967, providing f o r  i s s u a n c e  of  t h e  1967 

Bonds, S e r i e s  A i n  t h e  o r i g i n a l  aggregate  p r i n c i p a l  amount o f  $180,000, 

and h i e s  B i n  t h e  o r i g i n a l  aggregate  p r i n c i p a l  amount of  $57,000. 

"Or ig ina l  Purchaser"  means t h e  purchaser ,  d i r e c t l y  from t h e  

Town, o f  any s e r i e s  of Bonds i s sued  pursuant  h e r e t o ,  or  any p a r t  of  

any s u c h  s e r i e s .  

"Pro jec t"  s h a l l  have t h e  meaning s t a t e d  above i n  S e c t i o n  

1.02(B). 

"Recorder" means t h e  Recorder o f  t he  Town. 

"Revenues" o r  "gross revenues" means a l l  r a t e s ,  r e n t s ,  f e e s ,  

c h a r g e s  o r  o t h e r  income rece ived  by t h e  Tom, o r  accrued  t o  t h e  Town, 

o r  any department ,  board,  agency o r  i n s t r u m e n t a l i t y  thereof  i n  c o n t r o l  

o f  t h e  management and o p e r a t i o n  oE t h e  System, from t h e  o p e r a t i o n  of  

t h e  System, and a l l  p a r t s  t h e r e o f ,  a l l  a s  c a l c u l a t e d  i n  accordance 

w i t h  qound account ing  p r a c t i c e s .  



"System" means t h e  combined waterworks and sewerage system of  

t h e  T a m ,  i n c l u d t n g  a l l  w a t e r  and sewerage f a c i l i t i e s  ovnad by t h e  To,..,, 

and a s  expanded and improved by t h e  P r o j e c t ,  and a l l  f a c i l i t i e s  and o t h e r  

p r o p e r q  o f  every n a t u r e ,  r e a l  o r  persona l ,  now o r  h e r e a f t e r  owned, h e l d  

o r  uaed i n  connect ion w i t h  t h a  System; and s h a l l  a l e o  i n c l u d e  any and all 

a d d i t i o n s ,  ex tens ions ,  improvements, p r o p e r t i e s  o r  o t h e r  f a c i l i t i e s  a t  any 

t i m e  acqui red  o r  cons t ruc ted  f o r  the  System a f t e r  completion o f  t h e  Pro j -  

ect. 

"Town" means t h e  Town of  Athens i n  Mercer County, West vir- 

g i n i a ,  and, where a p p r o p r i a t e ,  a l s o  means t h e  Common Council t h e r e o f  

and any department ,  baard, agency o r  i n s t r u m e n t a l i t y  thereof  i n  con- 

t r o l  o f  the  management and o p e r a t i o n  of  t h e  System. 

Words import ing s i n g u l a r  number s h a l l  i n c l u d e  t h e  p l u r a l  

n u d e r  i n  each c a s e  and v l c e  v e r s a ,  and words import ing persons s h a l l  

i n c l u d e  firms and corpora t ions .  



ARTICLE I1 

AVTliORIZATION, TERW, EXECUTION, 
REGISTRATION AND ISSUE OF DOND 

Sec t ion  2.01. Authorizat ion of 1975 Bond. Sub jec t  and 

pursuant  t o  t h e  provis ions  hereof ,  the  Bond o f  t h e  Town t o  b e  known 

a s  "Water and Sewer Revenue Bond, Ser ies  1975" is  hereby au thor ized  

t o  b e  i ssued  i n  t h e  p r i n c i p a l  anaount of no t  exceeding One Mil l ion  Three 

Hundred Seventy-Six Thousand Dol la rs  ($1,376,000) fo r  t h e  purpose 

o f  f inanc ing  t h e  cos t s  of t h e  cons t ruc t ion  and acqu i s i t i on  o f  t h e  

P ro j ec t .  

Sec t i on  2.02. Descript ion of 1975 Bond. The 1975 Bond 

s h a l l  be  i ssued  i n  s i n g l e  form, s h a l l  be dated on the  da t e  of de l i ve ry  

t he reo f ,  and s h a l l  b e a r  i n t e r e s t  from date of de l ivery  a t  t h e  r a t e  

of f i v e  per centum (52) pe r  annum. The p r i c e  f o r  the  1975 Bond s h a l l  

be  t h e  par  va lue  t he reo f .  

The 1975 Bond s h a l l  be  payable i n  monthly i n s t a l l m e n t s  cover- 

i n g  p r i n c i p a l  and i n t e r e s t  i n  accordance with and a s  shown i n  t h e  form 

h e r e i n a f t e r  s e t  f o r t h .  

The 1975 Bond s h a l l  be  payable i n  advance i n  whole o r  i n  p a r t ,  

wi thhut  premium, a t  any rime, a t  the  option of t h e  Town. 

The 1975 Bond s h a l l  be  payable wi th  r e spec t  t o  both p r i n c i p a l  

and i n t e r e s t  i n  lawful  money of t h e  United S t a t e s  of A m r i c a  a t  t h e  

Nat iona l  F i ~ n c e  OfEice of t h e  Farmers Home Administrat ion,  United S t a t e s  

Department o f  Agr i cu l t u r e ,  S t .  Louis, Missouri 63103, o r  a t  such o the r  

p l ace  as  t h e  Government may des ignate  i n  wr i t i ng .  

Sec t i on  2.03. Execution of Bond. The Bond s h a l l  b e  executed 

i n  t h e  name o f  t h e  Town by  t h e  Mayor and t h e  corpora te  seal  o f  t h e  Town 

s h a l l  be  a f f i x e d  t h e r e t o  and a t t e s t e d  by t h e  Recorder. I n  ca se  any one 

o r  rmre of t h e  o f f i c e r s  who s h a l l  have signed o r  sea led  t h e  Bond s h a l l  

c ea se  t o  b e  such o f f i c e r  be fo re  the Bond so eigned and sea led  s h a l l  have 

been a c t u a l l y  s o l d  and de l i ve red ,  such Bond m y  never the less  b e  s o l d  and 



delivered a s  he re in  provided and may be i ssued  a s  i f  t he  person who signed 

o r  sea led  such Bond had not  ceased to  liold such o f f i c e ,  The Band may be 

signed and sea led  on behalf of the  Town by such Person a s  a t  t he  ac tud l  

time of  the  execution of such Bond s h a l l  hold t he  p r o p e r o f f i c e  i n  t he  

Tom, a l t h o u g h . a t  the  da te  of  such Bond such person may not have held 

such o f f i c e  o r  may not  have been so  authorized.  

Sec t ion  2.04. Bonds Elutilated, Destroyed, Stolen o r  Los t .  I n  

case any Bond shall become mutilated or be destroyed,  s t o l e n  o r  l o s t ,  the 

Town may, i n  i ts d i sc re t i on ,  i s s u e  and de l ive r  a new Bond of l i k e  tenor  a s  

the  Bond s o  mut i la ted ,  destroyed, Stolen o r  l o s t ,  i n  exchange and subs t i tu-  

t i o n  f o r  such mut i la ted  Bond, upon surrender and cance l l a t i on  of such 

mut i l a t ed  Bond o r  i n  l i e u  of and subs t i t u t i on  f o r  the  Bond destroyed, s to len  

o r  l o s t ,  and (except  a s  t o  the Gavernment) upon t h e  ho lde r ' s  furn ish ing  the 

Town proof of h i s  ownership thereof and s a t i e f a c t o r y  indemnity and comply- 

i n g  wi th  such o t h e r  reasonable regula t ions  and condi t ions  a s  t he  T o w  may 

r equ i r e .  Any Bond so  surrendered s h a l l  be canceled and held f o r  the  

account of t he  Town. I f  any such Bond s h a l l  have matured o r  b e  about t o  

mature, i n s t e a d  o f  i s s u i n g  a s u b s t i t u t e  Bond, t he  Town may pay the  same, 

upon being indemnified a s  a foresa id ,  and, i f  such Bond be destroyed, s t o l e n  

o r  lqst, wi thout  surrender thereof .  

Sec t ion  2.05. Bond Secured by Pledge of  Revenues and S t a t u t o r z  

Mort?,aee Lien.  The payment of  the  debt s e r v i c e  of  t h e  Bond s h a l l  

b e  secured for thwi th  equal ly  and ra tably ,  i n  a d d i t i o n  t o  t he  s t a t u t o r y  

mortgage l i e n  provided by the  Act, b y  a l i e n  on the  revenues derived 

from the  System, which l i e n  s h a l l  be subjec t  t o  the  p r i o r  and super ior  

l i e n  f a r  t he  1951 Bonds. The revenues derived from the  System, i n  an  

amount sufficient to  pay t h e  pr inc ipa l  of and i n t e r e s t  on t h e  Bond, 

and to make the  payments i n t o  the  Sinking Fund and o therwise  a s  he re ina f t e r  

provid,ed, a r e  hereby i r revocably  pledged to  t h e  payment of t he  p r i n c i p a l  

of and i n t e r e s t  on  t h e  Bond a s  t he  snme become due a s  he re in  provided and 

s u b j e c t  t o  such p r i o r i t y  f o r  the 1951 Bonds. The 1967 Bonds and the  1975 



Bond a r e  on a p a r i t y  a s  t o  l i e r s  and eource of and s e c u r i t y  f o r  paynent .  

A s t a t u t o r y  mortgage l i e n  i s  granted by t h s  Act and the  1975 

Bond and t h e  1967 Bonds s h a l l  b e  a d d i t i o n a l l y  secured  thereby,  on a 

p a r i t y ,  and s u b j e c t  t o  t h e  p r i o r i t y  f o r  t h e  1951 Bonds. 

S e c t i o n  2.06. Form o f  1975 Bond. S u b j e c t  t o  the  p r o v i s i o n s  

h e r e o f ,  t h e  t e x t  of t h e  1975 Bond and the  o t h e r  d e t a i l s  thereof  s h a l l  

b e  o f  s u b s t a n t i a l l y  t h e  fo l lowing  tenor ,  wi th  such omissions,  i n s e r t i o n s  

and v a r i a t i o n s  a s  may be au thor ized  o r  permi t ted  by t h i s  Ordinance o r  

any subsequent  o r d i n a n c e  o r  r e s o l u t i o n  enacted o r  adopted p r i o r  t o  t h e  

i s s u a n c e  t h e r e o f :  



(Fonn of  Bond) 

TOWN OF ATKENS 

WATER Ah'D SFJER REVENUE BOND 
SERIES 1975 

No. 1 

$1,376,000 Date: 

FOR VAtUE RECEIVED, t h e  TOWN OF ATHENS (here in  c a l l e d  "Borrower") 

promiees t o  pay t o  t h e  o rde r  of the  United S t a t e s  of America, a c t i ng  

through t h e  Farmers Home Administration, United S t a t e s  Department of 

Agricul ture  (here in  ca l l ed  t h e  "Government") a t  i ts National  Finance 

Of f i ce ,  S t .  Louis ,  Missouri 63103, o r  a t  such o t h e r  p l ace  a s  t h e  Govern- 

ment may h e r e a f t e r  des igna te  i n  wr i t ing ,  t h e  p r i n c i p a l  sum o f  One Mi l l ion  

Three Hundred Seventy-Six Thousand Dollars  ($1,376,000), p lus  i n t e r e s t  on 

the  unpaid p r i n c i p a l  balance a t  t h e  r a t e  of f i v e  percent  (5%) pe r  

annum. The s a i d  p r i n c i p a l  and i n t e r e s t  s h a l l  b e  pa id  i n  the  fol lowing 

i n s t a l lmen t s  on t h e  fol lowing da tes :  Ins ta l lments  of i n t e r e s t  only 

on t h e  f i r s t  day o f  each month f o r  t h e  f i r s t  twenty-four months a f t e r  

t h e  h a t e  hereof and $6,742 covering p r inc ipa l  and i n t e r e s t ,  on t h e  

f i r s t  day of each month t h e r e a f t e r ,  except t h a t  t h e  f i n a l  i n s t a l l m e n t  

s h a l l  b e  pa id  at t h e  end of f o r t y  (40) yoars from t h e  da t e  of t h i s  

Bond, and except  t h a t  prepayments may be  made a s  provided hereinbelow. 

The cons ide ra t i on  herefor  s h a l l  support  any agreement modifying the  

foregoing schedule  of payments. 

I f  t h e  t o t a l  amount oE t h e  loan is  n o t  advanced st t h e  time 

o f  l oan  c los ing ,  t h e  loan  s h a l l  be  advanced to Borrower a s  reques ted  

by Borrower and approved by the  Government and i n t e r e s t  a h d l  accrue  

o n  t h e  amount of each advance from i t s  ac tua l  da ta  a s  shown on t h e  

r eve r se  he reo f .  



Every paymcnt. made on any indebcclineos cvidcnced by t h i s  

Band s h n l l  be a p p l i e d  f i r s t  t o  i n t c r e s t  computcd to  t h e  e f f e c t i v e  

d a t e  o f  t h e  paymcnt and thcn to  p r i n c i p a l .  

Prepayments o f  scheduled i n s t a l l m e n t s ,  o r  any p o r t i o n  t h e r e o f ,  

may be made a t  any time a t  t h e  op t ion  of  Borrower. Refunds and e x t r a  

payments, a s  d e f i n e d  i n  t h e  r c ~ u l a t i o n s  o f  t h e  Farmers liome A d m i n i s t r a t i o n  

a c c o r d i n g  t o  t h e  s o u r c e  of  funds  involved,  s h a l l ,  a f t e r  payment o f  

i n t e r e s t ,  be a p p l i e d  t o  tile i n s t a l l m e n t s  l a s t  t o  become due under  

t h i s  Bond and s h a l l  n o t  a f f e c t  t h e  o b l i g a t i o n  oE  orr rower t o  pay t h e  

remain ing  i n s t a l l m e n t s  a s  scheduled  h e r e i n .  

I f  t h e  Government a t  any t i n e  a s s i g n s  t h i s  Band and i n s u r e s  

t h e  payment t h e r e o f ,  Borrower s h a l l  coo t inue  t o  make payments t o  t h e  

Government a s  c o l l e c t i o n  a g e n t  f o r  t h e  h o l d e r .  

While  t h i s  Bond is  h e l d  by an i n s u r e d  l e n d e r ,  prepayments 

as above a u t h o r i z e d  made by Borrower may, a t  ehe  o p t i o n  of  t h e  Gcvernment, 

b e  r e m i t t e d  by t h e  Covernment t o  t h e  ho lder  promptly O r ,  e x c e p t  f o r  

f i n a l  payment, b e  r e t a i n e d  by t h e  Gcvcrnment and r e m i t t e d  t o  t h e  h o l d e r  

o n  e i t h e r  a c a l e n d a r  cquarier b a s i s  o r  an annual  i n s t a l l m e n t  due d a t c  

b a s i s .  The e f f e c t i v e  d a t e  of every  payment made by Borrower, e x c e p t  

payments r e t a i n e d  and r e m i t t e d  by t h e  Government o n  a n  annua l  i n s t a l l m e n t  

due A t e  b a s i s ,  s h a l l  b e  t h e  d a t c  o f  t h e  United S t a t e s  T r e a s u r y  check  

by which t h e  Government remits t h e  payment to  t h e  h o l d c r .  The e f f e c t i v e  

d a t e  o f  any prepayment r e t a i n e d  and remi t ted  by t h e  Government t o  

t h e  h o l d e r  on an  annual  i n s t a l l m e n t  due d a t e  b a s i s  s h a l l  be t h e  d a t e  

o f  t h e  prepaSment by Eorrower, and t h e  Government w i l l  pay t h e  i n t e r e s t  

t o w h i c h  t h e  h o l d e r  is  e n t i t l e d  accru ing  between t h e  e f f e c t i v e  d a t e  

o f  any s u c h  prepayment and t h e  d a t e  o f  t h e  Treasury  chcck t o  t h c  h o l d e r .  

Any amount advanced o r  expended by t h e  Government f o r  t h e  

c o l l e c t i o n  h e r e o f  o r  t o  p r e s e r v e  o r  p r o t e c t  any s e c u r i t y  h e r e f o r ,  
. , 

o r  o t h e r w i s e  under  t h e  terms o f  any e c c u r i t y  o r  o t h e r  i n s t r u m e n t  execu ted  

i n  connec t ion  w i t h  t h e  l o a n  evidenced hercby,  a t  t l lc o p t i o n  o f  t h e  

Covcntacnt  s h a l l  bccoinc a  p n r t  o f  nud bcnr L n t c r c r t  n t  t h e  snmc r n t c  



a s  the p r inc ipa l  of the  debt evidenced hereby and b e  immediately due 

and payable by Dorrorzer to t'lc C3vernrrnt i.ith0ut deoani. Borrower 

agrees  t o  use the  loan evidenced hereby sole ly  for  purnoses authorized 

by t h e  Cavernment. 

Borrower hereby c e r t i f i e s  tha t  i t  is unable to obta in  s u f f i c i e n t  

c r e d i t  elsewhere t o  finance i ts ac tua l  needs a t  reasonable r a t e s  and 

terms, taking i n t o  consideration prevai l ing pr ivate  and cooperative 

r a t e s  and t e n s  i n  o r  near i ts  c o m u n i t ~  for  loans f o r  s i m i l a r  purposes 

and periods of  time. 

This Band, together with any addi t ional  bonds ranking on 

a pa r i ty  hhermrith which may b e  issued and outstanding f o r  the  purpose 

of providing funds f o r  f inancing w s t s  of construction and a c q u i s i t i o n  

of  addi t ions  to t h e  watenrorks of t h e  Borrower is  payable s o l e l y  from 

t h e  revenues t o  b e  derived from the  operation of the  watenjorks a f t e r  

t h e r e  have been f i r s t  paid from such revenues the reasonable cu r ren t  

c o s t s  of operation and maintenance a £  'the wateworlrs. This Bond does 

not  i n  anp manner cons t i tu te  an  indebtedness of t h e  Borrower wi th in  

t h e  maaning of any c o n s t i t u t i o n a l  o r  s t a tu to ry  provision o r  l i m i t a t i o n .  

This Bond has been issued under and i n  f u l l  compliance wi th  

t h e  Const i tu t ion and s t a t u t e s  of t h e  S ta te  of West Virginia,  including,  

amon; o thers ,  A r t i c l e  19 of Chapter 8 of the  West Virginia  Code (here in  

ca i l ed  the  "Act"), a n d r e p r e s e n t s  the  e n t i r e  Se r i e s  1975. 

I f  a t  any time i t  s h a l l  appear t o  t h e  Government chat  Borrower 

may be a b l e  t o  ob ta in  a loan from a responsible cooperative o r  p r i v a t e  

c r e d i t  source a t  reasonable r a t e s  and t e r m  f o r  loans  f o r  s i m i l a r  

purposes and per iods  of t i n e ,  Borrover w i l l ,  a t  f h e  Government's request ,  

apply f o r  and accept such loan i n  s u f f i c i e n t  m u n t  t o  repay t h e  Govern- ' 

ment . 
This  Bond is given a s  evidence of  a loan to Dorrawer made 

. , 



o r  insured  by t h e  Government pursuant  to  t h e  Consol idated Farmers Home 

Rural  Development Act. This  Bond s h a l l  b e  s u b j e c t  t o  t h e  p r e s e n t  reg- 

u l a t i o n s  of t h e  Fanners Home Administrat ion and t o  its Euture r e g u l a t i o n s  

n o t  i n c o n s i s t e n t  wi th  t h e  express  p rov is ions  hereof .  

This Bond i s  o n  a  p a r i t y  8s to  l i e n s  and source  of  and secur -  

ity f o r  payment d t h  t h e  Water and Sewer Revenue Bonds of t h e  Town, 

S e r i e s  A and S e r i e s  B, da ted  t h e  1 5 t h  day of  November, 1967 (the "1967 

Bonds"), and c h i s  Bond and t h e  1967 Bonds a t e  j u n i o r  and s u b o r d i n a t e ,  

as t o  liens s e c u r i t y  and i n  a l l  o t h e r  r e s p e c t s ,  t o  t h e  o u t s t a n d i n g  Water 

and Sewer Revenue Bonds o f  t h e  Town dated a s  o f  t h e  f i r s t  day of  Decenr 

b e r ,  1951. 

TOW OF ATHENS 
(Name o f  Borrower) 

ATTEST: (S igna ture  of Execut ive  O f f i c i a l )  

Mayor 
( T i t l e  o f  Execut ive  O f f i c i a l )  

( S i g n a t u r e  o f  A t t e s t i n g  O f f i c i a l )  
Municipal Bui ld ing  

(Post Off ice  Box No. o r  S t r e e t  Address1 
' Recorder  

( T i t l e  of A t t e s t i n g  O f f i c i a l )  
Athens, West V i r g i n i a  24712 

(Ci ty ,  S t a t e  and Z i p  Code) 



TOTAL 

Pay to the Order of 

By 

(Title) 



ARTICLE I11 

1975 BOND PROCEETIS; REVENUES AND 
APPLICATION THEREOF 

Sect ion  3.01. 1975 Bond Proceeds; P r o j e c t  Construct ion 

w. A l l  moneys received from the s a l e  of t h e  1975 Bond and a l l  

uoneys rece ived  under any cons t ruc t ion  loan  o r  g r an t ,  except a s  may 

b e  o therwise  provided i n  t h i s  Sec t ion ,  s h a l l  be  depos i ted  on r ece ip t  

by  the  Town i n  Bank o f  Athens, Athens, Nest Vi rg in ia  ( t h e  "Bank"), a  

member o f  Federal  Deposit Insurance Corporation (FDIC), i n  a  s p e c i a l  

account  hereby now e s t ab l i shed  and designated a s  ''Town o f  Athens Water- 

works Cons t ruc t ion  Acwunt" (here in  c a l l e d  t h e  "Project  Construct ion 

Account"). The moneys i n  t h e  P ro j ec t  Construct ion Account i n  excess 

o f  t h e  amount i n su red  by FDIC s h a l l  be  secured a t  all times by such 

bank hy s e c u r i t i e s  o r  i n  a  manner lawful f o r  t h e  secur ing  o f  depos i t s  

o f  S t a t e  and municipal  funda under West V i rg in i a  law. Wneys i n  t h e  

P r o j e c t  Cons t ruc t ion  Account s h a l l  be expended by t h e  Town s o l e l y  f o r  

t h e  purchase of t h e  e x i s t i n g  waterworks and payment o f  t h e  c o s t s  o f  t h e  

P r o j e c t  a s  provided here in .  

UItFI. completion of cons t ruc t ion  of t h e  P r o j e c t ,  t h e  Town 

w i l l  t ransLer  from t h e  P ro j ec t  Construct ion Account and depos i t  i n  t h e  

S ink ing  h n d  monthly such sums a s  s h a l l  b e  from tiw t o  time requi red  

t o  pay t h e  monthly i n t e r e s t  i n s t a l lmen t s  on t h e  1975 Bond a s  h e r e i n  and 

i n  t h e  Bond provided.  

I f  t h e  Town s h a l l  determine a t  any time t h a t  all funds on 

depos i t  i n  t h e  P r o j e c t  Construct ion Account exceed t h e  est imated disburse-  

ments on account  o f  t h e  P r o j e c t  f o r  t h e  ensuing 90 days, t h e  Town may 

i n v e s t  such excess  funds i n  d i r e c t  ob l i ga t i ons  o f ,  o r  ob l i ga t i ons  t h e  

p r i n c i p a l  o f  and i n t e r e s t  on which a r e  guaranteed by,  t h e  United S t a t e s  

of America, which s h a l l  mature not  l a t e r  than e igh t een  eonths a f t e r  

t h e  d a t e  of such investment. A l l  such investments and the  income there-  

from s h a l l  h e  c a r r i e d  t o  t h e  c r e d i t  of the  P m j e c t  Construct ion Account. 



When cons t ruc t ion  of t h e  P ro j ec t  has been c o w l e t e d  and 

a l l  co s t s  thereof  have been paid o r  provision fo r  such payment ha s  

been made, any balance remaining i n  the P ro j ec t  Construct ion Acwunt  

s h a l l  b e  promptly t r ans f e r r ed  t o  and deposi ted i n  the Reserve Account 

w i th  d i r e c t i o n s  t h a t  such funds b e  used i m e d i a t e l y  t o  the  e x t e n t  

f e a s i b l e  t o  prepay t h e  l a t e s t  maturing ins ta l lments  on the  1975 Bond 

and any r e s idue  s h a l l  be  depoaked  i n  t h e  Sinking Prmd. 

Sec t i on  3.02. Covenants a s  t o  Revenues and Funds. So l ong  

a s  the  Bond s h a l l  be  outs tanding  and unpaid, o r  u n t i l  t he r e  s h a l l  have 

been s e t  a p a r t  i n  t h e  Sinking Fund and t h e  Reserve Account, h e r e i n a f t e r  

eszabl i shed ,  a  sum s u f f i c i e n t  t o  pay, when due o r  a t  t h e  e a r l i e s t  prac- 

t i c a l  redemption da t e ,  the  e n t i r e  p r inc ipa l  of the  Bonds remaining 

unpaid toge ther  wi th  i n t e r e s t  accrued and co accrue thereon,  t h e  Town 

f u r t h e r  covenants  w i t h  t h e  ho lde r s  of any and a l l  Bonds i ssued  pursuant  

h e r e t o  a s  follows: 

(A) Revenue Fund. The e n t i r e  gross revenues derived from 

t h e  opera t ion  o f  t h e  System, and a l l  p a r t s  thereof ,  and a l l  t a p  f e e s  

received,  except  a s  o t h e w i s e  p r o d d e d  he re in ,  s h a l l  b e  deposi ted a s  

w l l e c t e d  by t h e  Town i n  a s p e c i a l  fund known a s  t h e  'Water and Sewer 

Revenue Fund". ( t h e  "Revenue Fund"), established wi th  t h e  s a id  Bank by 

c h s  1951 Ordinance. The Revenue Fund s h a l l  c o n s t i t u t e  a  t r u s t  fund 

f o r  the  purposes provided h e r e i n  and s h a l l  be kept  s epa ra t e  and d i s t i n c t  

from a l l  o t h e r  f m d s  o f  t h e  Town and used only for  the  purposes and 

i n  t h e  manner provided he re in .  

(B) Dispos i t ion  of Revenues. A l l  revenues a t  any t i n e  on 

depos i t  i n  t h e  Revenue Fmd s h a l l  b e  disposed o f  only i n  the  fol lowing 

o r d e r  and p r i o r i t y :  

(1) S o  long as  any o f  the  1951 Bonds remain outs tanding  and 

unpa id ,o r  u n t i l  p rovis ion  f o r  payment of the 1951 Bonde and t h e  i n t e r e s t  

thereon and any a p p l i c a b l e  redemption premiums has been made i n  f u l l  by 



d e p o s i t  of the  n e c e s s a r y  funds wi th  tho S t a t e  S ink ing  Fund C d s s i o n ,  

the Town s h a l l  f i r s t  d i s p o s e  of revenues on d e p o s i t  i n  t h e  Revenue Fund 

a s  provided i n  t h i s  s u b s e c t i o n  (1) below: 

P r i o r  t o  t h e  d a t e  of enactmint  of t h i s  Ordinance t h e  Town has 

depos i ted  i n  t h e  Water and Sewer Revenue Bond I n t e r e s t  and S i n k i n g  ~ u n d  

( h e r e i n  c a l l e d  the '"1951 S i n k i n g  Fund") e s t a b l i s h e d  by t h e  1951  Ordinance 

w i t h  t h e  S t a t e  S i n k i n g  Fund C o d s s i o n  a  sum e q u a l  t o  t h e  amount of  i n -  

t e r e s t  and p r i n c i p a l  becoming due on the  1951 Bonds d u r i n g  t h e  n e x t  suc- 

ceeding twenty-four months. I n  t h e  event  t h a t  moneys r e t a i n e d  and 

maintained i n  t h e  1951  S i n k i n g  Fund should a t a n y  time b e  l e s s  than  a 

sum s u f f i c i e n t  t o  pay t h e  amount o f  i n t e r e s t  and p r i n c i p a l  becoming due 

on t h e  1951 Bonds d u r i n g  t h e  nex t  succeeding twenty-four months, t h e  

T a m  s h a l l  d e p o s i t  from t h e  Revenue Fund from the  f i r s t  moneys a v a i i a b l e  

the  funds n e c e s s a r y  t o  r e s t o r e  such sum t o  be r e t a i n e d  and maintained i n  

t h e  1951 S ink ing  Fund. 

(2) The Town s h a l l  f i r s t ,  each month, s u b j e c t  t o  t h e  p r o v i s i o n s  

o f  s u b s e c t i o n  (1) above, t r a n s f e r  from t h e  Revenue Fund f o r  t r a n s m i t t a l  

t o  t h e  S t a t e  S i n k i n g  Fund Conrmission f o r  d e p o s i t  i n t o  t h e  1951  S i n k i n g  

Fund one-sixth of  t h e  amount requ i red  t o  pay t h e  i n t e r e s t  becoming dua 

on t h e  1951  Bonds on t h e  n e x t  i n t e r e a t  payment d a t e  t h e r e f o r  and ane- 

t w e l i t h  o f  t h e  amount r e q u i r e d  t o  pay t h e  p r i n c i p a l  matur ing  on t h e  1951 

~ o h d s  on t h e  n e x t  December I. The Tam s h a l l  a l s o ,  each month, and a t  

t h e  same t ime as t h e  t r a n s f e r s  above described i n  t h i s  s u b s e c t i o n  (2) 

a r e  made, t r a n s f e r  from t h e  Revenue Pund t o  t h e  S i n k i n g  Fund, hereby  

established w i t h  s a i d  Bank f o r  payoEnt o f  p r i n c i p a l  o f  and i n t e r e s t  on 

t h e  1975 Bond and t h e  1967 Bonds, t h e  moneys r e q u i r e d  t o  b e  p a i d  from the  

S i n k i n g  Fund t o  t h e  N e t i o n a l  Finance O f f i c e  r e f e r r e d  t o  i n  t h e  1975 Bond 

pursuan t  t o  t h i s  s u b s e c t i o n  (2) .  Payments from the  S i n k i n g  Fund t o  the  

N a t i o n a l  Finance O f f i c e  f o r  t h e  1967 Bands s h a l l  be i n  accordance w i t h  

t h e  p r d v i s i o n s  o f  the  1967 Bonds and l a t e r  i n s t r u c t i o n s  o f  t h e  Government. 

For t h e  f i r s t  twenty-four m n t h s  a f t e r  t h e  d a t e  of t h e  1975 Bond, the  



Town s h a l l  a l s o  t ransfer  from the SinMng Fund and remit to the sa id  

National Finance Office the monthly i n t e r e s t  a m r t i z a t i o n  instal lment 

on the 1975 Bond, and the rea f t e r ,  fo r  the 1975 Bond, the Town s h a l l  re- 

mit t o  s a i d  National Nnance Office from the Sinking Fund on the f i r s t  

day of each month the amount provided i n  the 1975 Bond t o  pay the in- 

t e r e s t  on and the p r inc ipa l  of the 1975 Bond. Payment of pr incipal  of 

and i n t e r e s t  on the 1951 Bonds aha l l  have priority' over any payment 

upon the 1967 Bonds and the 1975 Bond and any addi t ional  pa r i ty  Bonds 

issued pursuant hereto.  

The Town s h a l l  a l s o  remit to the S t a t e  SinUng Fund Commission 

and s a i d  Bank from time t o  time such amounts a s  s h a l l  be required t o  pay 

t h e  f i s c a l  charges due t o  Paying Agente f o r  paying any of the Bonds and 

the  i n t e r e s t  thereon. 

(3) The Town s h a l l  next, each month, t r a n s f e r  from the  Revenue 

Fund and depos i t  i n t o  the Water and Sewer Maintenance and Operation Fund 

(here in  ca l l ed  the  "Operation Fund") established by the 1951 Ordinance 

and maintained i n  sa id  Bank, an amount s u f f i c i e n t  t o  pay a l l  reasonable 

and proper expenses of operation,  repai r  and maintenance of t h e  System 

f o r  such month. Fixed annual charges, such a s  insurance and the cos t  of 

majok r e p a i r s  and maintenance expenses, may be computed and set up on an 

annual b a s i s  and one-twelfth of the amount thereof may be accumulated i n  

the  Operation Fund each month, a s  permitted i n  the 1951  Ordinance. 

( 4 )  The T a m  s h a l l  next, each m n t h ,  t r a n s f e r  f r o m  t h e  Revenue 

Fund and depos i t  i n t o  the  Reserve Account hereby es tabl ished i n  the Sink- 

ing  Fund one-twelfth o f  one-tenth of the madmum annual aggregate amount 

of i n t e r e s t  and p r inc ipa l  which w i l l  f a l l  due on the  1967 and 1975 Bonds 

outs tanding ($674 nonthly fo r  the 1975 Bond and $150 monthly f o r  the  1967 

Bonds), u n t i l  t h e  aimunt i n  t h e  Reserve Account equals such maximum annual 

aggregate a m u n t  of p r inc ipa l  and i n t e r e s t .  Af te r  such amount has been 

accumulated i n  t h e  Reserve Account the T o w  s h a l l  monthly t r ans fe r  t o  the 



Reserve Account such p a r t  of the  moneys remaining i n  the Revenue Fund 

a f t e r  provision fo r  payment f o r  maturing i n t e r e s t  of  and p r inc ipa l  on the 

1967 and 1975 Bonds a s  s h a l l  be required to maintain such amount i n  the 

Reserve Account. Efoneys i n  the Reserve Account s h a l l  be used so le ly  t o  

make up any deficiency i n  the Sinking Fund fo r  payment of the p r inc ipa l  

of and i n t e r e s t  on the 1967 and 1975 Bonds a s  the same s h a l l  mature and 

become due, o r  f o r  mandatory redemption as  he re ina f t e r  provided, and for  

no o the r  purpose. 

(5) The Town s h a l l  next,  each m n t h ,  t r ans fe r  from the Revenue 

Fund and deposi t  i n  the Depreciation Fund es tabl ished by the 1951 Ordinance 

and now maintained with sa id  Bank the  excess remaining i n  the Revenue ~ u n d  

above t h e  amunt s  required t o  b e  paid over t o  the  S t a t e  Sinking Fund Com- 

mission and i n t o  the  Sinking Fund, the Reserve Account there in  and the 

Operation Fund during the succeeding three months u n t i l  there has been 

accumulated i n  the  Depreciation Fund the sum of a t  l e a s t  $90,000. !+hen- 

ever  withdrawals a r e  made from the Depreciation Fund to reduce the  balance 

the re in  below $90,000, the Town s h a l l ,  each month, deposit such excess 

remaining i n  the  Revenue Fund i n t o  the Depreciation Fund u n t i l  the amount 

the re in  has been res tored to t h e  sum of a t  l e a s t  $90,000. Moneys i n  the 

Depreciation Fund s h a l l  f i r s t  be  used to make up any deficiency i n  the 1951 

Sinking Fund o r  the Sinking Fund o r  the Reserve Account therein,  and next 

may be used f o r  renewals or  replacements to the System o r  fo r  improvements, 

betterments and extensions thereof.  

(6) After  a l l  the  foregoing provisions f o r  use of moneys i n  t h s  

Revenue Fund have been f u l l y  complied with, any arrneys remaining the re in  

i n  excess o f  the amount permitted t o  be re ta ined there in ,  may be used t o  ' 

redeem Bonds outstanding,  the 1951 Bonds t o  be f i r s t  redeemed, or  f o r  any 

lawful purpose. 

Whenever the moneys i n  the  Sinking Fund and i n  the Reserve Ac- 

count s h a l l  be s u f f i c i e n t  t o  pay a l l  1975 and 1967 Bonds outstanding, i t  

s h a l l  be the  mandatary duty of the Town, anything t o  the contrary i n  t h i s  



Ordinance notwithstanding,  t o  d i r e c t  the Recorder t o  arrange payment of 

a l l  outs tanding  1975 and 1967 Bonds a t  the  e a r l i e s t  p r a c t i c a l  da t e  and 

i n  accordance with appl icable  provfsions hereof.  

The s a i d  Bank of Athens i s  hereby designated a s  t he  F i s c a l  

Agent f o r  the  a d n i n i s t r a t i o n  of the  SinMng hind and the  Reserve Account 

a s  here in  provided, and. a l l  amounts required therefor  w i l l  be t rans-  

f e r r ed  t o  t he  Sinking Fund from the Revenue Fund by t h e  Town a t  t he  

times provided herein;  

A 1 1  the  funds provided f o r  Ln t h i s  Section f i ha l l  c o n s t i t u t e  

trust funds and s h a l l  b e  used only f o r  the  purposes and i n  the  o rde r  pro- 

vided he re in ,  and u n t i l  so  used, t he  Bondholders s h a l l  have a l i e n  there-  

on f o r  f u r t h e r  secur ing  payment of the Bonds and the  i n t e r e s t  thereon. 

The moneys i n  excess of t he  eum insured by mllC i n  t he  Revenue Fund, the  

Sinking  Fund, the  Reserve Account and the  Depreciation hind s h a l l  a t  a l l  

times be secured,  t o  the f u l l  extent  thereof i n  excess of such insured 

sum, i n  a manner lawful  f o r  securing depos i t s  of  S t a t e  and municipal funds 

under t h e  laws o f  the  S t a t e  of  West Virg in ia .  

I f  on any payment da te  t he  revenues a r e  i n s u f f i c i e n t  t o  

p l ace  t h e  requi red  amount i n  any oE the funds o r  accounts as h e r e i ~ a b o v e  

provided, t h e  def ic iency s h a l l  be made up i n  t h e  subsequent payments 

i n  addi t ion  t o  those  which would otherwise b e  required to  be made 

i n t o  t h e  funds o r  accounts on the  subsequent payment da t e s .  

The Town s h a l l  keep the  moneys i n  t h e  Reserve Account and 

t h e  Deprec ia t ion  Fund inves ted  and reinvested t o  the  f u l l e s t  ex t en t  

p r a c t i c a b l e  i n  d i r e c t  ob l iga t ions  o f ,  o r  ob l iga t ions  t h e  payment of 

the  p r i n c i p a l  of and i n t e r e s t  on which ere guaranteed by, t h e  United 

S t a t e s  o f  America and having ma tu r i t i e s  not  exceeding two years .  

(C) I n i t i a l  Deposit i n  Revenue Fund. P r i o r  t o  i ssuance  of 

t h e  1975 Bands, the Town s h a l l  have signed agreements wi th  a t  l e a s t  74 

bona f i d e  new use r s  and s h a l l  c o l l e c t  as  connection f ee s  st $25 each the 

aggregate  sum oE m t  l e s s  than $1,850, which sum s h a l l  be deposited i n  

the  Revenue Fund. 



ARTICLE I V  

GENEWIL COVENANTS 

S e c t i o n  4.01. General  Statement. So long  a s  any o f  t h e  Bonds 

s h a l l  b e  o u t s t a n d i n g  and unpaid, o r  u n t i l  t h e r e  s h a l l  have been s e t  a p a r t  

i n  t h e  S i n k t n g  Fund and t h e  Reserve Account a sum s u f f i c i e n t  t o  pay when 

due, o r  redeem o r  purchase  p r i o r  t o  matur i ty ,  t h e  e n t i r e  p r i n c i p a l  of  t h e  

1967 and 1975 Bonds remaining unpaid, toge ther  w i t h  i n t e r e s t  accrued  

and t o  a c c r u e  thereon ,  t h e  covenants and agreements contained h e r e i n  

s h a l l  b e  and c o n s t i t u t e  v a l i d  and l e g a l l y  b ind ing  covenants between 

t h e  Town and t h e  Bondholders. 

S e c t i o n  4.02. Rates. The Town w i l l ,  i n  t h e  manner provided 

i n  t h e  Act, f i x  and c o l l e c t  such  r a t e s ,  f e e s  o r  o t h e r  charges f o r  t h e  

s e r v i c e s  and f a c i l i t i e s  o f  t h e  System, and r e v i s e  t h e  same from t ime t o  

t i m e  whenever necessary ,  a s  w i l l  always provide revenues i n  each f i s c a l  

y e a r  s u f f i c i e n t  t o  produce n e t  revenues equal  t o  no t  less than  110% of 

t h e  average a n n u a l  d e b t  s e r v i c e  on a l l  Bonds o u t s t a n d i n g  and t o  make 

t h e  payments r e q u i r e d  h e r e i n  t o  be made i n t o  t h e  S i n k i n g  Fimd, t h e  

Reserve A c w u n t  and t h e  Deprec ia t ion  Fund, and such  r a t e s ,  f e e s  and 

o t h e r  c h a r g e s  s h a l l  n o t  b e  reduced s o  a s  t o  b e  i n s u f f i c i e n t  t o  p r o v i d e  

adequa te  revenues f o r  such  purposes.  

S e c t i o n  4.03. S a l e  o f  t h e  System. The System w i l l  n o t  be s o l d  

w i t h o u t  t h e  p r i o r  w r i t t e n  consent  o f  t h e  Government, which consen t  w i l l  

cover u s e  o f  any  proceeds of  such d i s p o s i t i o n .  

S e c t i o n  4.04. Covenant Aaainst  Encumbrances. The Town w i l l  

n o t  i s s u e  any o b l i g a t i o n s  whatsoever, except a d d i t i o n a l  p a r i t y  Bonds here- 

i n a f t e r  p rov ided  f o r ,  payable from t h e  revenues of  t h e  System which r a n k  

p r i o r  t a  o r  e q u a l l y  a s  t o  l i e n  on and source of and s e c u r i t y  f o r  payment 

from s u c h  revenues wl th  t h e  1967 and 1975 Bonds; and a l l  o b l i g a t i o n s  

h e r e a f t e r  i s s u e d  by t h e  T o m  payable from t h e  revenues o f  t h e  System, 

e x c e p t  such  a d d i t i o n a l  p a r i t y  Bonds, s h a l l  c o n t a i n  an  express  s t a t e m e n t  

t h a t  s u c h  o b l i g a t i o n s  a r e  j u n i o r  and subord ina te ,  a s  to  l i e n  on and 



source  of  and secu r i t y  f o r  payment from euch revenues, and i n  a l l  o t h e r  

respects ,  t o  the  1967 and 1975 Bonds. The T a m  w i l l  n o t  i s s u e  any bonds 

on a p a r i t y  w i th  the  1951 Bonds. 

Except a s  he re in  provided as t o  add i t i ona l  p a r i t y  Bonds, 

t he  Town w i l l  no t  c r ea t e ,  o r  cause o r  permit t o  be crea ted ,  any debt ,  

l i e n ,  pledge, assignment, encumbrance or  any o ther  charge, having 

p r i o r i t y  over o r  being on a p a r i t y  with the  l i e n  of t he  1967 and 1975 

Bonds, and the  i n t e r e s t  thereon,  upon any of  t he  income and revenues 

of  t h e  System pledged hereby a s  s ecu r i t y  therefor ,  o r  upon the  System 

o r  any p a r t  thereof .  

Sec t ion  4.05. Issuance of Additional Pa r i t y  Bonds. No 

add i t i ona l  p a r i t y  Bonds, a s  i n  t h i s  Section defined, payable o u t  of 

t h e  revenues o f  t h e  Syatem, s h a l l  be i ssued  a f t e r  t he  issuance of 

t h e  Bond pursuant  here to ,  except under the  condit ions and i n  t h e  

manner he re in  provided. 

(A) No such add i t i ona l  p a r i t y  Bonds s h a l l  be i ssued  except  

f o r  the  purpose of  f inancing  t h e  cos ta  of t he  cons t ruc t ion  o r  a c q u i s i t i o n  

o f  ex tens ions ,  add i t i ons  and improvements t o  the  System o r  refunding 

Bonds i ssued  hereunder, except a s  provided i n  subsection ( C )  of t h i s  

SectLon. 

(B) No such add i t i ona l  p a r i t y  Bonds s h a l l  b e  i ssued  a t  any 

t i m e ,  however, unless  and u n t i l  there ha6 been procured and f i l e d  with 

t h e  Recorder a w r i t t e n  c e r t i f i c a t i o n  by a c e r t i f i e d  pub l i c  accountant  

no t  i n  t h e  r e g u l a r  employ of the  Town based upon the  necessary inves t i -  

ga t ion ,  r e c i t i n g  t h e  conclusion tha t  the ne t  revenues, a s  defined he re in ,  

a c t u a l l y  der ived  fmm t h e  System during the  f i s c a l  year  inmediately 

preceding the  d a t e  of t h e  issuance of such add i t i ona l  p a r i t y  Bonds, 

s h a l l  have been not  less than one hundred twenty per centum flZflZ) 

of  t he  average aggregate  amount which w i l l  mature o r  become due i n  

any succeeding f i s c a l  year f o r  p r inc ipa l  of and i n t e r e s t  on t h e  Bonds 



then outstandini: and on the addi t iona l  p a r i t y  Bonds then proposed t o  be 

i s sued .  This l i m i t a t i o n  may be waived o r  nad i f i ed  by t h e  w r i t t e n  consent  

o f  Bondholders r ep re sen t ing  75% of each Se r i e s  of t h e  then outs tanding  

Bonds i ssued  pursuant  here to .  

( C )  P r i o r  t o  the  issuance o f  any such add i t i ona l  pa r i ey  

Bonds, t h e  Town s h a l l  have en t e r ed  i n t o  w r i t t e n  con t r ac t s  f o r  t h e  

i m e d i a t e  a c q u i s i t i o n  o r  cons t ruc t ion  of such add i t i ons ,  ex tens ions  

o r  improvements t o  t h e  System which a r e  to be  financed by such addi- 

t i o n a l  p a r i t y  Bonds. 

(D) Tne term "add i t i ona l  pa r i t y  Bonds", a s  used i n  t h i s  

Sec t ion ,  s h a l l  be  deemed t o  mean addi t iona l  Bonds i ssued  under t h e  

p rov i s ions  and w i t h i n  t h e  l i m i t a t i o n s  of t h i s  Sec t ion ,  payable from 

t h e  revenues o f  t h e  System on a  pa r i t y  wi th  t h e  1975 and the  1967 Bonds, 

and a l l  t h e  covenants  and o t h e r  provisions o f  t h i s  Ordinance (except 

, a s  to d e t a i l s  o f  such a d d i t i o n a l  par i ty  Bonds i n c o n s i s t e n t  herewith)  

s h a l l  be  f o r  t h e  equal  b e n e f i t ,  p ro tec t ion  and s e c u r i t y  of t h e  ho lde r  

of t h e  1967 and 1975 Bonda and t h e  holders  of any add i t i ona l  p a r i e y  

Bonds subsequent ly  i s sued  w i th in  t h e  l i m i t a t i o n s  of and i n  compliance 

w i th  t h i s  Sec t ion .  A l l  such Bonda, regard less  of t h e  time o r  times 

o f  t h e i r  i s suance ,  s h a l l  rank equal ly  w i th  r e s p e c t  t o  t h e i r  l i e n  on 

t h e  revenues of t h e  System, and t h e i r  source of and s e c u r i t y  f o r  payment 

from s a i d  revenues, wi thout  preference of any Bond o r  coupon over 

any o the r .  The Tom s h a l l  comply fu l l y  wi th  a l l  t h e  increased  payments 

i n t o  t h e  var ious  funds Prea ted  h e r e i n  requi red  fDr such a d d i t i o n a l  

p a r i t y  Bonds, i n  a d d i t i o n  t o  t h e  payments requi red  f o r  Bonds o r i g i n a l l y  

i s sued  hereunder.  Redemption of Bonds p r i o r  t o  matur i ty  i n  t h e  event  

t h a t  t h e  1967 and the  1975 Bonds and add i t i ona l  p a r i t y  Bonds hereby 

au thor ized  a r e  outs tanding ,  s h a l l  a s  nearly a s  p r a c t i c a l  b e  on a n  

equal  pro  r a t a  b a s i s  r e f l e c t i n g  t h e  ori8ina.l anauncs of each i s s u e .  
. , 

(E) No add i t i ona l  p a r i t y  Bonds s h a l l  be  i ssued  a t  any time 

unless  a l l  t h e  payments i n t o  t h e  respec t ive  Funds provided f o r  h e r e i n  



on Bonds then ou ts tand ing  and a l l  o ther  payments provided f o r  h e r e i n  

a h s l l  have been made o r  pa id  up a s  requ i red  t o  t h e  d a t e  of i s s u a n c e  of  

t h e  a d d i t i o n a l  p a r i t y  Bonds and t h e  Town s h a l l  have f u l l y  complied 

w i t h  al l  t h e  covenants ,  agreements and terms hereof  o r  s h a l l  have 

remedied any d e f i c i e n c y  i n  such compliance. 

(7) With the  w r i t t e n  consent i n  advance of t h e  Government 

and anyth ing  t o  t h e  c o n t r a r y  i n  subsec t ions  ( A ) ,  (B) and (C) of  t h i s  

s e c t i o n  no twi ths tand ing ,  a d d i t i o n a l  p a r i t y  Bonds may b e  au thor ized  

and i s s u e d  by t h e  T o m  pursuant  t o  supplemental o rd inance  i n  t h e  even t  

t h a t  t h e  1975 Bonds should b e  i n s u f f i c i e n t ,  t o g e t h e r  w i t h  o t h e r  funds 

l a w f u l l y  a v a i l a b l e  t h e r e f o r ,  t o  pay a l l  c o s t s  o f  c o n s t r u c t i o n  of 

t h e  P r o j e c t .  Any such a d d i t i o n a l  p a r i t y  Bonds au thor ized  and issued 

under t h e  p r o v i s i o n s  of t h i s  subsec t ion  s h a l l  b e  l i m i t e d  t o  t h e  aggrega te  

p r i n c i p a l  amount requ i red  ta make up any d e f i c i e n c y  i n  funds f o r  payment 

of s u c h  c o n s t r u c t i o n  c o s t s ,  and t h e  m a t u r i t i e s  of any such  a d d i t i o n a l  

p a r i t y  Bonds s h a l l  b e  i n  y e a r s  and amounts sugges ted  b y  t h e  Government. 

S e c t i o n  4.06. Insurance  and Bonds. The Town hereby covenants  

and a g r e e s  Chat s o  long  a s  any of  t h e  Bonds remain o u t s t a n d i n g ,  i t  

w i l l ,  as a n  expense of o p e r a t i o n  and maintenance o f  t h e  System, p rocure ,  

c a r r y  a n d  m a i n t a i n  insurance  w i t h  a  r e p u t a b l e  i n s u r a n c e  c a r r i e r  o r  

c a r r i e r s  cover ing  t h e  fol lowing r i s k s  and i n  the I o l l o w i n ~  amounts: 

(a) F i r e ,  Lightning,  Vandalism, Malicious Mischief and 

Extended Coverage Insurance,  t o  b e  procured upon accep tance  o f  any 

p a r t  o f  t h e  P r o j e c t  from t h e  c o n t r a c t o r ,  on all above-ground i n s u r a b l e  

p o r t i o n s  o f  t h e  System i n  an amount equal t o  t h e  a c t u a l  c o s t  t h e r e o f .  

I n  t h e  e v e n t  o f  any damage t o  o r  d e s t r u c t i o n  o f  any p o r t i o n  o f  t h e  

System, t h e  Town w i l l  promptly a r range  f o r  t h e  a p p l i c a t i o n  of t h e  

i n s u r a n c e  proceeds f o r  the  r e p a i r  o r  r e c o n s t r u c t i o n  o f  such damaged 

o r  d e s t r o y e d  p o r t i o n .  The Town w i l l  i t s e l f ,  o r  w i l l  r e q u i r e  each 

c o n t r a c t o r  c o n t r a c t i n g  d i r e c t l y  w i t h  t h e  Town t o ,  o b t a i n  and main ta in  
. .. 

b u i l d e r ' s  r f s k  i n s u r a n c e  t o  p r o t e c t  t h e  i n t e r e s t s  of t h e  Town dur ing  

c o n s t r u c t i o n  o f  t h e  P r o j e c t  i n  t h e  f u l l  i n s u r a b l e  v a l u e  t h e r e o f .  



(b) Publ ic  L i a b i l i t y  Insurance,  with l i m i t s  of not  less 

than $100,000' For one person and $300,000 f o r  m r e  than one person 

i n j u r e d  o r  k i l l e d  i n  one acc ident  to p ro t ec t  t h e  Town from claims 

f o r  bodily i n j u r y  and/or dea th  and not l e s s  than $50,000 from claims 

f o r  damage t o  property o f  o t h e r s  which may a r i s e  from the  ope ra t i on  

of t h e  system, such insurance t o  be procured a t  t h e  commencement of 

c ans t ruc t i on  of t h e  P ro j ec t .  

(c) Vehicular Publ ic  L i a b i l i t y  Insurance,  i n  t h e  event  

t h e  Town owns o r  operates any veh i c l e  i n  t h e  opera t ion  of t h e  System, 

o r  i n  the  event  t h a t  any veh i c l e  not  owned by t h e  Town is operated 

f o r  t h e  b e n e f i t  o f  the  Town wi th  l i m i t s  of no t  l e s s  than $100,000 

f o r  one person and $300,000 f o r  m5re than one person in jured  o r  k i l l e d  

i n  one  acc iden t  t o  p ro t ec t  t h e  Town from claims f o r  bodily i n j u r y  

and/or  death,  and not l e s s  than $50,000 from claims f o r  damage t o  

p rope r ty  o f  o t h e r s  which may a r i s e  from such operat ion o f  veh i c l e s ,  

such insurance  t o  be procured p r i o r  to  a c q u i s i t i o n  o r  cornencement 

of ope ra t i on  of any such veh i c l e .  

(d) Workmen's Compensation Coverage f o r  a l l  Employees 

o f  o r  f o r  t h e  System E l i g i b l e  Therefor: and Perfomanca and Payment 

Bonds, such bonds to be  i n  t h e  amounts of 100% o f  the  cons t ruc t i on  - 
c o n t r a c t ,  w i l l  b e  requi red  o f  each cont rac toc  dea l ing  d i r e c t l y  w i t h  

t h e  Town ("prime contractor")  and such payment bonds w i l l  be  f i l e d  

w i t h  t h e  Clerk o f  the  County Court of s a id  County p r i o r  t o  comencement 

of cons t ruc t i on  o f  t h e  P r o j e c t  i n  compliance w i th  Vest Vi rg in ia  Code, 

Chapter 38, A r t i c l e  2 ,  Sec t ion  39. 

(e) F i d e l i t y  Bands w i l l  be provided a s  t o  every o f f i c e r  

and employee of t h e  Town having custody of t ha  Revenue Fund o r  of 

any o t h e r  funds o f  t h e  System i n  an amount a t  l e a s t  equal  t o  t h e  t o t a l  

funds i n  t h e  custody of any such person a t  any one time, and i n i t i a l l y  

i n  t h e  amount of $5.000 upon the  Recorder, provided, however, t h a t  no 

bond s h a l l  be rerluired i n s o f a r  a s  custody of che P m j e c r  Cons t ruc t ion  



Account is  concerned. 

Flood Insurance,  i E  National flood Insurance i s  ava i l ab l e ,  

must be purchased with coverage to  the extent  ava i lab le .  

( f )  Pmvided,  however, and i n  l i e u  of and notwithstanding 

the  foregoing provisions of t h i s  Section,  during cons t ruc t ion  of t h e  

P ro j ec t  and so  long a s  the  Government holds any O E  t h e  Eonds, t h e  

Town w i l l  c a r ry  insurance  and bonds o r  cause insurance and bonds t o  

be c a r r i e d  f o r  t h e  p ro t ec t ion  of  t he  Town and during such c o n s t r u i t i o n  

w i l l  r equ i r e  each prime con t r ac to r  t o  car ry  insurance,  of such types 

and i n  such amounts a s  t h e  Government may speci fy ,  wi th  insuranoe  

c a r r i e r s  o r  bonding companies acceptable t o  t he  Government. 

Sec t ion  4.07. Events of Default .  Each of  the  Eollaqing 

events is  hereby dec lared  an  "Event of Default": 

(A) F a i l u r e  t o  make payment of  t he  p r inc ipa l ,  and, i f  

any premium be due, of  such premium, of any of t he  Bonds e i t h e r  a t  

t h e  d a t e  t he re in  s p e c i f i e d  f o r  t h e i r  payment o r  by proceedings f o r  

redemption o r  o therwise ;  

(B) F a i l u r e  t o  make payment of any in s t a l lmen t  of  i n t e r e s t  

due on any of  t h e  Bonds on t h e  date spec i f ied  f o r  t he  payment of  such 

in ter ,es t ;  

(C) F a i l u r e  duly and punctually t o  observe o r  perform 

any of t h e  covenants, condi t ions  and agreements on t h e  p a r t  of  t h e  

Town i n  t he  Bonds o r  he re in ,  o r  v io l a t i on  of o r  f a i l u r e  t o  observe 

any provis ion  of  any p e r t i n e n t  law, provided any such f a i l u r e  o r  v io l a -  

t i on  excluding those  covered i n  (A) and ( 8 )  above i n  t h i s  Sec t ion ,  

s h a l l  cont inue  f o r  a period of: t h i r t y  days a f t e r  w r i t t e n  n o t i c e  s h a l l  

have been given t o  t he  Town by any Bondholder spec i fy ing  such f a i l u r e  

o r  v i o l a t i o n  and r equ i r ing  t h a  same t o  be remdied .  

Sec t ion  4.08. Enforcement. Upon the  happening o f  any Event 
, , 

of Defaul t  s p e c i f i e d  above, then,  and i n  every such case ,  any Bandholder 

may proceed to p r o t e c t  and enforce  t he  r i gh t s  o f  t he  Dondholders by 



an app rop r i a t e  a c t i o n  i n  any cour t  of competent j u r i s d i c t i o n ,  e i t h e r  

f o r  t h e  s p e c i f i c  performance o f  any covenant o r  agreement o r  execut ion  

of any power, o r  f o r  the  enforcement of any proper l eg& o r  equ i t ab l e  

remedy a s  s h a l l  be deemed most e f f ec tua l  to p r n t e c t  and enforce  such 

r i g h t s .  

Upon app l i ca t i on  by such Bondholder, such c o u r t  may, upon 

proof o f  such d e f a u l t ,  appoint  a receiver  f o r  t h e  a f f a i r s  o f  t h e  Town 

and t h e  System. The r ece ive r  s o  appointed s h a l l  adminis te r  the  System 

on behalf  o f  t h e  Town, s h a l l  exe rc i s e  a l l  t h e  r i g h t s  end powers o f  

t h e  Town wi th  r e s p e c t  t o  t h e  System and s h a l l  have t h e  power t o  c o l l e c t  

and r ece ive  a l l  revenues and apply the same i n  such manner a s  t h e  

cou r t  may d i r e c t .  

Sec t i on  4.09. No P r i o r i t y  Between 1967 and 1975 Bonds. The 

1967 and the  1975 Bonds s h a l l  n o t  be e n t i t l e d  t o  p r i o r i t y  one over t h e  

o t h e r  i n  the  a p p l i c a t i o n  of the  revenues o f  t h e  System o r  w i th  r e s p e c t  

t o  t h e  s e c u r i t y  f o r  t h e i r  payment, regardless of t h e  time o r  times 

o f  t h e i r  i s suance ,  i t  being the  i n t en t i on  hereof t h a t  t h e r e  s h a l l  

be  no p r i o r i t y  among such 1967 and 1975 Bonds. The 1951 Bonds a r e  en- 

t i t l e d  t o  p r i o r i t y  i n  a l l  r e spec t s  over the  1967 and 1975 Bonds. 

S e c t i o n  4.10. Fiacal Year; Budget. While any Bonds a r e  

outs tanding  and unpaid and t o  t h e  ex ten t  not now p roh ib i t ed  by law, 

the  System s h a l l  b e  operated and maintained on a f i s c a l  yea r  b a s i s  

comencing on J u l y  1 o f  each year  and ending on t h e  fol lowing June 

30, which pe r iod  s h a l l  a l s o  c o n s t i t u t e  t h e  budget yea r  f o r  t h e  opera t ion  

and maintenance o f  t h e  System. Not l a t e r  than t h i r t y  days p r i o r  t o  

the  beginning o f  each f i s c a l  year ,  t h e  Town agrees  t o  adopt t h e  Annual 

Budget f o r  t h e  ensuing  year ,  and no expenditures f o r  ope ra t i on  and 

maintenance expenses of t h e  System i n  excess of t h e  A ~ u a l  budget s h a l l  

b e  made du r ing  sucll f i s c a l  yea r  unless unanimously au thor ized  and d i r ec t ed  
, , 

by t h e  Council.  Copies o f  each Amual Budeet s h a l l  b e  de l i ve red  t o  

t h e  Government, by  t h e  beginning of each f i s c a l  year  and s h a l l  b e  mailed 



to  those  Bondholders who s h a l l  have f i l e d  t h e i r  n a m s  and addresses  

w i t h  t h e  Recorder  f o r  such purpose. 

I f  f o r  any reason t h e  Town s h a l l  n o t  have adopted t h e  Annual 

Budget b e f o r e  t h e  f i r s t  day of any f i s c a l  y e a r ,  i t  s h a l l  adopt  a Budget 

o f  C u r r e n t  Expenses from month t o  month u n t i l  t h e  adopt ion  o f  t h e  Annual 

Budget ;  p rov ided ,  however, t h a t  no such m n t h l y  budget s h a l l  exceed 

t h e  budget  f o r  t h e  corresponding m n t h  i n  t h e  y e a r  n e x t  preceding by 

more t h a n  t e n  p e r  centum; and provided f u r t h e r ,  t h a t  adopt ion  of  a 

Budget o f  C u r r e n t  Expenses s h a l l  ~t c o n s t i t u t e  compliance w i t h  t h e  

covenant  t o  a d o p t  an Annual Budget unless  f a i l u r e  t o  adopt  an  Annual 

Budget b e  f o r  a reason  beyond t h e  w n t r o l  of  t h e  Town. Each such  Budget 

o f  C u r r e n r  Expenses s h a l l  b e  d e l i v e r e d  and mailed immediately a s  i n  

t h e  c a s e  of  t h e  Annual. Budget. 

S e c t i o n  4.11. Covenant t o  Proceed and Complete. The Town 

hereby  covenants  t o  proceed as promptly a s  p o s s i b l e  w i t h  t h e  c o n s t r u c t i o n  

of  t h e  P r o j e c t  t o  completion thereof  i n  accordance w i t h  t h e  p l a n s  and 

s p e c i f i c a t i o n s  prepared by t h e  Consul t ing Engineer  and on f i l e  w i t h  t h e  

Recorder  on t h e  d a t e  of enactment hereof ,  s u b j e c t  t o  p e r d t t e d  changes. 

S e c t i o n  4.12. Books and Records. The Town w i l l  keep books 

and r e c o r d s  of t h e  System, which s h a l l  be s e p a r a t e  and a p a r t  from all 

o t h e r  b w k s ,  r e c o r d s  and accounts  o f  the  Town i n  which complete and 

c o r r e c t  e n t r i e s  s h a l l  b e  made of a l l  t r a n s a c t i o n s  r e l a t i n g  t o  the  System, 

and any h o l d e r  o f  a Bond or  Bands, h i s  agents  and r e p r e s e n t a t i v e s ,  

s h a l l  have t h e  r i g h t  a t  all reasonable  times to i n s p e c t  t h e  System 

and all r e c o r d s ,  accounts  and d a t a  o f  t h e  Town r e l a t i n g  t h e r e t o .  

The Town s h a l l ,  a t  l e a s t  once a y e a r ,  c a u s e  s a i d  books, rec-  

o r d s  and accounts  o f  t h e  System to  be properly a u d i t e d  by an independent  

competent f i rm o f  c e r t i f i e d  p u b l i c  accountan ts ,  s h a l l  mail a copy of 

such a u d i t  r e p o r t  t o  t h e  Government and s h a l l  make a v a i l a b l e  t h e  
. . 

r e p o r t  o f  s a i d  a c c o u n t a n t s  a t  all reasonable t imes  t o  any ho lder  o r  



holders of the  Bonds, o r  any customer receiving services  from t h e  

System, o r  anyone ac t ing f o r  and i n  behalf of such Bondholder, Bondholders 

or  customer. The Government, so long as  i t  holds all the  1967 and 1975 

Bonds, may permit subs t i tu t ion  of a copy of  t h e  annual audit  r epor t  

by the o f f i c e  oE the  S t a t e  Tax Commissioner fo r  the  copy of annual 

aud i t  r epor t  by a c e r t i f i e d  public accountant a f t e r  a l l  the 1951 Bonds 

have been paid. 

Section 4.13. mintenance  of the System. The Town covenants 

t h a t  i t  w i l l  continuously opera te ,  i n  an economical and e f f i c i e n t  

manner, and maintain the  System a s  a revenue-producing u t i l i t y  as 

here in  provided so long a s  any of the Bonds a r e  outstanding.  

Sect ion 4.14. No Competition. The Town w i l l  not permit c o w  

p e t i t i o n  with t h e  System w i t h i n  i t s  boundaries or  wi th iq  the  t e r r i t o r y  

served by i t  and w i l l  not grant  o r  cause, cdnsent to, o r  allow t h e  

grant ing of any f r a n c h b e ,  permit o r  other authorization fo r  any person, 

firm, corporation,  publ ic  o r  p r iva te  body, agency or  ins t rumenta l i ty  

whatsoever t o  provide any of she services  supplied by the System within  

t h e  boundaries o f  the T o m  o r  wi th in  the  t e r r i t o r y  served by t h e  

System. 

! Sect ion 4.15. Concerning Arbitrage. It is not reasonably 

e w e c t e d  tha t  t h e  proceeds of sale o t  the  1975 Bond w i l l  be inves ted  

i n  such a way a s  to v i o l a t e  t h e  operating ru le s  i n  t h e  regula t ions  

o f  the  In te rna l  Revenue Service  or  of the.  Treasury Department o f  t h e  

United S t a t e s  o f  America i n  connection with t h e  a rb i t r age  provisions 

o f  Section 103(d) of t h e  I n t e r n a l  Revenue Code of 1954, as  amended. 

The f i s c a l  agent is hereby expressly ins t ructed  not t o  v i o l a t e  such 

r u l e s  i n  inves t ing  such proceeds, 



ARTICLE V 

PATES, ETC. 

Section 5.01, I n i t i a l  Schedule of Rates and Charges; Rules. 

A. The i n i t i a l  schedule of r a t e s  and charges for the  se rv ices  and fa- 

c i l i t i e s  of t h e  System s h a l l  be as  follows: 

AVAILABILITY OF SERVICE 

Available f o r  general domestic, commercial and i n d u s t r i a l  
service .  

F i r s t  2,000 gallons $ 3.40 p e r  1,000 gal lons  
Next 3,000 gallons 3.00 pe r  1,000 gal lons  
Next 5,000 gallons 2.70 pe r  1,000 gal lons  
Next 15,000 gallons 2.40 per 1,000 gal lons  
Next 75,000 gallons 2.10 per 1,000 gallons 
A l l  ovec 100.000 gallons 1.80 p e r  1,000 gal lons  

MSNIENM CHARGE 

No b i l l  s h a l l  be  rendered fo r  l e s s  than t h e  following amounts 
according t o  t h e  s i z e  of meter in s t a l l ed :  

518" Meter 
3/4" Meter 
1" Meter 
1 1/4" Meter 
1 1 / 2 "  Meter 
2" Meter 
3" Meter 
4" Meter 
6" Meter 

$ 6.80 per m n t h  
9.80 per month 

17.40 pe r  month 
27.20 pe r  month 
39.20 per month 
69.60 per month 

156.70 per month 
278.60 per month 
626.70 per month 

DELAYED PAYMENT PENALTY AM) RECONNECT CHARGE 

Water h i l l s  a r e  payable when rendered. On all accounts not  
paid i n  f u l l  w i th in  twenty days of date  of b i l l ,  10% w i l l  b e  added t o  the  
n e t  amount shown. If any b i l l  is not paid within t h i r t y  days a f t e r  
da te ,  water s e r v i c e  t o  the customer w i l l  be discontinued and w i l l  no t  
be  res tored u n t i l  a l l  pas t  due water b i l l s  have been paid i n  f u l l  and 
a11 accrued pena l t i e s ,  plus a reconnection charge, have been paid.  
Discontinuance of s c r v i c e  w i l l  be only upon twenty-four hours '  w r i t t e n  
no t i ce  a f t e r  d i l i g e n t  e f f o r t  t o  induce the customer t o  pay has f a i l e d  
and otherwise i n  accordance with ru les  and regula t ions  o f  the  Public 
Service Ccmmission o f  West Virginia. 

CONNECTION CHARGE (TAP FEES) 

The tap  fee  f o r  new customers s h a l l  be $150 a f t e r  completion 
of const ruct ion con t rac t .  P r i o r  t o  such completion, the tap  f ee  s h a l l  
be $25. 

2 9 .  



RECONNECTION CMARCE 

A reconnection charge of $10 s h a l l  be made to r e s to re  dis- 
continued service .  

MUtTIPLE OCCUPANCY 

On apartment buildings o r  other mul t ip le  occupancy bui ld ings ,  
each family o r  business uni t  s h a l l  be required t o  pay not l e s s  than t h e  
minimum monthly charge herein established fo r  a 5/8" meter. b t e l s  and 
ho te l s  s h a l l  pay according to the  s ize  of the  meter i n s t a l l e d .  

TRAILER COURTS 

House t r a i l e r  courts s h a l l  he p m d d e d  with a master meter. 
No b i l l  s h a l l  be rendered fo r  l e s s  than the  following: 

$6.12 imrltiplied by t h e  number of u n i t s  s i tua ted  on the  court  
s i t e  a t  t h e  time t h e  meter is  read o r  the a c t u a l  charge f o r  the  s i z e  
meter i n s t a l l e d ,  whichever i s  greater .  Xouse t r a i l e r  (as  used hereinabove) 
s h a l l  inc lude both m b i l e  and inmobile wits.  

House t r a i l e r s ,  e i t h e r  mobile o r  immobile, located on s i t e s  
other than a park  o r  court ,  s h a l l  be b i l l ed  i n  the  same manner a s  any 
other domestic o r  connaercial uni t .  

8 .  The Town w i l l  not render o r  cause t o  be rendered any 

f r e e  se rv ices  of any nature  by the System nor any of the f a c i l i t i e s ;  

and i n  t h e  event t h a t  t h e  Town or  any depa r tmnt ,  agency, o f f i c e r  or  

employee rhereof should a v a i l  i t s e l f  or  themselves of the  services  

o r  f a c i l i t i e s  o f  t h e  System, t h e  same fees,  r a t e s  and charges appl icable  

t o  o the r  customers receiving l i k e  services under s imi la r  circumstances 

s h a l l  be  charged, such charges s h a l l  be paid a s  they accrue, and revenues 

s o  received s h a l l  b e  deposited and accounted f o r  i n  t h e  same manner 

a s  o the r  revenues of t h e  System. 

C. The Town may requ i re  any appl icant  foe any s e r v i c e  by 

t h e  System t o  deposit  a reasonable and equitable armunt t o  insure  payment 

o f  all charges f o r  t h e  services  rendered by t h e  System, which deposit  

s h a l l  be handled and disposed of under the  appl icable  ru le s  and regulations 

of  the  Publ ic  Service  Commission of Nest Virginia.  

D. No allowance o r  adjustment i n  any b i l l  fo r  use o f  the  

se rv ices  and f a c i l i t i e s  of the  System s h a l l  be  made fo r  any lealclge 
. . 

occurring on t h e  customer's s i d e  of any water meter. 



E. The Town s h a l l  not be l i a b l e  to any customer f o r  any 

damage r e s u l t i n g  from burs t ing o r  breakage of any l i n e ,  main, pipe,  

valve, equipment o r  pa r t  o r  from discontinuance O E  the  operation of 

any p a r t  of t h e  System o r  from f a i l u r e  of any par t  thereof f o r  any 

cause whatsoever. 

F. I n  case of emergency, the  Town s h a l l  have the r igh t  

to r e s t r i c t  t h e  use of any p a r t  of the System i n  any reasonable manner 

f o r  rhe p ro tec t ion  of t h e  System and the  inhabi tants  of the Town. 

G. The fees ,  r a t e s  and charges above provided w i l l  be in- 

creased whenever such inc rease  is  necessary i n  order t o  wmply f u l l y  

with a l l  provisions hereof, and the Town s h a l l  always b e  obl igated  t o  

and s h a l l  f i x ,  e s t a b l i s h  and c o l l e c t  fees ,  r a t e s  and charges fo r  the  

se rv ices  and f a c i l i t i e s  of t h e  System which s h a l l  a t  a l l  times be  s u f f i c i e n t  

t o  provide net  revenues t o  meet its obligations hereunder, but  not  

l l e s s  than 110% of t h e  average annual debt service  on a l l  Bonds outstand- 

ing. 

H. The Town w i l l  not  accept payment of a water or  a sewer 

bill sepa ra te ly ,  when the  customer concerned owes fo r  both water and 

sewer se rv ices .  For non-payment of charges fo r  water o r  sewer services ,  

o r  b?th, the  Town, a f t e r  no t i ce  of discontinuance in accordance wi th  

the  appl icable  Public Serr ice  Comission ru les  and regula t ions ,  w i l l  

s h u t  of f  water se rv ice  and lock the  meter, and w i l l  r e s to re  se rv ice  

only  upon payment o f  n l l  water and sewer charges, accrued pena l t i e s  

and reconnect charge. 



ARTICLE VI 

M[S CELLANEO US 

Sec t ion  6.01. W i n g  Under Uniform C o m e r c i a l  Code. Con- 

temporsneously w i th  t h e  d a i v e r y  of the  Bond, o r  aooner, t h e  Town s h a l l  

execute  Financing Statements meeting t h e  requirements o f  t h e  Uniform 

Commercial Code of West V i rg in i a  and promptly t h e r e a f t e r  s h a l l  f i l e  

such Mnancing Statements i n  t h e  o f f i ce s  o f  t h e  Sec re t a ry  of S t a t e  

oE t h e  S t a t e  o f  West Vi rg in ia  and of the  Clerk o f  t h e  County Court 

o f  s a i d  County. 

Sec t i on  6.02.  m d i f i c a t i o n  o r  Amendment. No ma te r i a l  modi- 

f i c a t i o n  o r  amendment o f  t h i s  Ordinance, o r  of any ord inance  amendatory 

hereof o r  supplemental  he r e to ,  may be made without  t h e  consent  i n  w r i t i n g  

o f  t h e  ho lde r s  o f  tvo- th i rds  o r  m r e  i n  p r i n c i p a l  amount of each series 

o f  t h e  Bonds then  outs tanding;  provided, however, t h a t  no modi f ica t ion  

o r  amendment s h a l l  permit a  change i n  t h e  matur i ty  of any of t h e  Bonds 

o r  a  r educ t ion  i n  t h e  r a t e  o f  i n t e r e s t  thereon,  o r  i n  t h e  amount o f  

t h e  p r i n c i p a l  o b l i g a t i o n ,  o r  a f f e c t i n g  t h e  uncondit ional  promise o f  

t h e  Town to pay t h e  p r i n c i p a l  o f  and i n t e r e s t  on t h e  Bonds a s  t h e  same 

s h a l l  become due from t h e  revenues of t h e  System, wi thout  t h e  consent  

oE t h e  ho lde r s  o f  such Bonds. Notwithstanding t h e  above, no amendment 

o r  modi f ica t ion  s h a l l  be  made which vould reduce t h e  percentage of 

t h e  p r i n c i p a l  amount of Bands required f o r  consent t o  t h e  above-permitted 

amendments o r  m d i f i c a t i o n s ,  and f o r  consent of 75% of t h e  ho lde r s  

of each S e r i e s  of Bonds outs tanding  t o  waiver o r  m d i f i c a t i a n  o f  t h e  

l i m i t a t i o n  upon i ssuance  of add i t i ona l  p a r i t y  Bonds contained i n  Sec t ion  

4.05B. 

S e c t i o n  6 . 0 3 .  Award of 1975 Bond. The 1975 Bond i s  hereby 

awarded i n  i ts e n t i r e t y  t o  t h e  Government, t h e  1975 Bond t o  bea r  i n t e r e s t  

a t  the  r a t e  of 5% per  annum; provided, t h a t  i f ,  p r i o r  to de l i ve ry  of 

the  1975 Bond, t h e  Government requi res  pub l i c  s a l e  t he r eo f ,  then  t h i s  

award s h a l l  be  and become void.  



Sect ion  6.04. Refunding of Donds Permitted.  The Tom reserves  

t he  r i g h t  t o  refund the  Bonds, subjec t  t o  appl icable  provisions of  

West Virg in ia  law, when i n  i t s  judgment i t  would be t o  t he  b e s t  i n t e r e s t s  

o f  t h e  Town and of i t s  inhab i t an t s  so t o  do. Upon payment of all the  

Bonds outs tanding ,  p r i o r  t o  o r  simultaneously wi th  t he  issuance of  

any refunding bonds o r  of an i s sue  of bonds f o r  t he  purposes o f  refunding 

t h e  Bonds then  outstanding and providing funds f o r  addi t ions ,  extensions 

and improvements t o  t b e  System, o r  upon provision f o r  such payment by 

d e p o s i t  i r revocably  i n  trust, with the  aforesa id  Bank, o r  o the r  lawful ly  

designated paying agent, of a sum equal t o  t h e  p r inc ipa l  w u n t  of 

t he  Bonds outs tanding ,  p lu s  an amount equal  t o  all i n t e r e s t  accrued 

and t o  accrue  t o  t h e  da te  of payment o r  redemption oE such Bonds, and 

p lus  an amount s u f f i c i e n t  t o  pay all appl icable  redemption premiums 

on t h e  e a r l i e s t  p r a c t i c a l  redemption date,  t h e  s e c u r i t y ,  pledge and 

any l i e n  app l i cab le  t o  t h e  Bonds then outstanding s h a l l  i m e d i a t e l y  

cease.  The sum so  deposited i n  t r u s t  s h a l l  be used s o l e l y  t o  pay a t  

t h e  e a r l i e s t  p r a c t i c a l  redemption da te  the  p r inc ipa l  a m u n t  of  t he  

Bonds and a l l  i n t e r e s t  thereon to t he  da te  of redemption and the  appl icable  

redemption premiums, o r  t o  purchase Bonds a t  not  t o  exceed the  par  

va lue  of t h e  Bands p lus  i n t e r e s t  accrued to  da t e  of purchase. The 

mane$s so  depos i ted  may b e  inves ted  by the  Bank o r  such paying agent  

i n  d i r e c t  o b l i g a t i o n s  o f  t h e  United S t a t e s  of America o r  ob l iga t ions  

t h e  payment of t h e  p r i n c i p a l  of and i n t e r e s t  on which i s  guaranteed 

by t h e  United S r a t e s  o f  America, having ma tu r i t i e s  not  l a t e r  than t h e  

da t e s  on which t h e  moneys a h a l l  b e  required t o  b e  used f o r  such redemp- 

t i o n .  

Sec t ion  6.05. S e v e r a b u i t y  of Inva l id  Provision.  I f  any one 

o r  a o r e  of  t h e  covenants,  agreements o r  provis ions  of t h i s  Ordinance 

should b e  held con t r a ry  t o  any express provision of law o r  con t r a ry  

t o  t h e , p o l i c y  of  express law, although not express ly  prohib i ted ,  o r  



agains t  public policy, o r  s h a l l  fo r  any reason whatsoever be held inva l id ,  

then such covenants, agreements o r  provisions s h a l l  be n u l l  and void 

and s h a l l  be deemed separable from the remainine covenants, agreements 

o r  provisions, and s h a l l  i n  no way a f f e c t  the  v a l i d i t y  of a l l  t h e  o the r  

provisions hereof o r  t h e  Bonds o r  coupons appertaining there to .  

Section 6.06. Conf l ic t ing  Provisions Repealed. A l l  ordinances, 

r e so lu t ions  and orders,  or  p a r t s  thereof,  i n  c o n f l i c t  with t h e  provisions 

hereof a re ,  t o  t h e  extent  o f  such conf l i c t s ,  hereby repealed; provided, 

t h a t  t h i s  Ordinance s h a l l  no t  a f f e c t  the 1951 Ordinance. 

Sect ion 6.07. Table of Contents and Xeadinzs. The Table 

o f  Contents and headines of t h e  a r t i c l e s ,  sec t ions  and subsections 

hereof are fo r  convenience only and s h a l l  ne i ther  control  nor e f fec t  

i n  any way t h e  meaning or  construction of any of the  provisions hereof.  

Section 6.08. Ef fec t ive  Time. This Ordinance s h a l l  take  

e f f e c t  following public hearing hereon i n  accordance with the  Act. 

Sect ion 6.09. S ta tu to ry  Notice and Public Hearing. Upon 

enactment hereof ,  an abs t r ac t  of t h i s  Ordinance determined by t h e  Council 

t o  contain s u f f i c i e n t  information to give not ice  of t h e  contents of 

t h i a  Ordinance, s h a l l  be  published once a week fo r  two successive weeks 

wi th in  a period of fourteen consecutive days, with a t  l e a s t  s i x  f u l l  

days in tervening between each publication,  i n  Bluefield Daily Telegraph, 

a newspaper published and of general  c i r cu la t ion  i n  the  sa id  County, 

no newspaper being published i n  t h e  Town, publication a£ which a b s t r a c t  

of t h i s  Ordinance s h a l l  h e  together with a not ice  s t a t i n g  t h a t  t h i s  

Ordinance has been enacted and tha t  a c e r t i f i e d  copy Of t h i s  Ordinance 

i s  on f i l e  with the  Council i o  the  o f f i c e  of the  Recorder fo r  review 

by i n t e r e s t e d  persons during o f f i c e  hours of the  Recorder, and t h a t  

t h e  Town conternplaces t h e  issuance of the 1975 Bond, and t h a t  any person 

i n t e r e s t e d  may appear before the Council upon a dote ce r t a in ,  not l e s s  
. . 

than ten daye subsequent t o , t h e  date  of the second publication o f  the  



s a i d  a b s t r a c t  and n o t i c e ,  and present  p r o t e s t s .  At such hear ing ,  a l l  

ob j ec t i ons  and sugges t ions  s h a l l  be  heard, and the  Council s h a l l  t ake  

such a c t i o n  a s  i t  s h a l l  deem proper i n  t h e  premises. 

Passed on F i r s t  Reading 

Passed on F ina l  Reading 

Effective fol lowing publ ic  hearing held on t h e  
d a t e  o f  F i n a l  Reading s t a t e d  above. 

Mayor 

Recorder 





United States 
Department of 
Agriculture 

Rural Development 

USDA 

Map 10 , 2000 

Federal Building, Room 320 
75 High Street 
Morgantown, WV 26505 
Telephone: (304) 284-4888 
Fax: (304) 284-4892 
TTYJTDD: (304) 284-5941 

Town of Athens 
Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 

(West Virginia SRF Program) 

TO WHOM IT MAY CONCERN: 

The undersigned duly authorized representative of the United States of America, acting 
through the Rural Utilities Service, United States Department of Agriculture, the present 
holder of the entire outstanding aggregate principal amounts of the Series 1967 Bonds and the 
Series 1975 Bonds, hereinafter defined and described, hereby consents to the issuance of the 
Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 (West Virginia SRF 
Program) (the "Bonds"), in the original aggregate principal amount of not to exceed 
$750,000, by the Town of Athens (the "Issuer"), under the t e r n  of the bond ordinance 
authorizing the issuance of the Bonds, on a parity, with respect to liens, pledge and source of 
and security for payment, with the Issuer's outstanding Water and Sewer Revenue Bonds of 
1967, Series A, and Water and Sewer Revenue Bonds of 1967, Series B, both issued on 
November 15, 1967, (collectively, the "Series 1967 Bonds"), and the Water and Sewer 
Revenue Bonds, Series 1975 dated April 14, 1976 (the "Series 1975 Bonds"). 

State Director 

Rurd Deve@meni is an Equal Opportvniw Landei. Compirunls of 
discriminatan should be reof to: Secretary of Agiicullure, 
Washington. DC 20250~ 





To: Financing Team 

From: John C. Stump, Esquire 

Date: May 4,2000 

Re: Revised Closing Memo -Town of Athens Combined Waterworks and Sewerage 
System Revenue Bonds, Series 2000 (West Virginia SRF Program) 

1. DISBURSEMENTS TO TOWN 

Payor: West Virginia Division of Environmental Protection (West Virginia 
SRF Program) 

Amount: $1 12,464.00 
Form: Check 
Payee: Town of Athens 
Contact: Rosalie Brodersen 

2. DISBURSEMENTS BY TOWN OF ATHENS FROM BOND PROCEEDS 

Source: Series 2000 Bond Proceeds (West Virginia SRF Program) 
Amount: $43,279.00 
Form: Check 
Payee: West Virginia Municipal Bond Commission 
Memo: Series 2000 Bonds Reserve Account 


