TOWN OF BARRACKVILLE

Sewer Revenue Bonds, Series 2010 A
{(West Virginia Infrastracture Fund); and
Sewer Revenue Bonds, Series 2610 B
(West Virginia SRF Program)

BOND TRANSCRIPT

Table of Contents

BASIC DOCUMENTS

i. Bond Ordinance

2. Supplemental Resolution

3. Loan Agreement for Series 2010 A Bonds

4. Bond Purchase Agreemeﬁt for Series 2010 B Bonds
5. Public Service Commission Order

6. Infrastructure Council Approval

7. Cfoss—Receipt for Bonds and Bond Proceeds

8. Direction to Authenticate and Deliver Bonds

9. Specimen Series 2010 A Bond

10. Specimen Series 2010 B Bond

OPINIONS OF COUNSEL

11. (A) Approving Opinion on Series 2010 A Bond of Steptoe & Johnson, PLLC, Bond Counsel
(B) - Approving Opinion on Series 2010 B Bond of Steptoe & Johnson, PLLC, Bond Counsel
12. Opinton of Counsel to Issuer

13. Title Opinion

CH5333172 I



CERTIFICATES

14.

15.

16,

17.

General Certificate of Issuer and Atterney
Certificate as to Use of Proceeds
Certificate of Engineer, with Schedule B Attached

Certificate of Certified Public Accountant

DOCUMENTS OF THE ISSUER

8.
19.
20.
21,
22.
23.
24,
25.

26.

27.

28.

Town Charter

QOaths of Office of Officers and Councilmembers

Sewer Rate ordinance

Minutes on Adoption and Enactment of Sewer Rate Ordinance

Affidavil of Publication on Sewer Rate Ordinance and Notice of Public Hearing
Resolution on Open Governmental Proceedings Rules

Ordinance Creating Sanitary Board

Petition of Sanitary Board

Minutes on Enactment of Bond Ordinance, Adoption of Supplemental Resolution, Rules of
Procedure and Sweep Resolution

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing
Municipal Bond Commission New Issue Reports

(A) Series 2010 A
(B) Series 2010 B

MISCELLANEOUS DOCUMENTS

29.

30.

3.

32,

33.

Acceptance of Appointment as Depository Bank
Acceptance of Duties as Registrar

Certificate of Registration of Bonds

Registrar's Agreement

West Virginia Infrastructure Fund Grant Agreement

CH5333172 2



34.

35.

36.

37.

38.

39.

40.

Consent of WDA to Issuance of Parity Bonds

Evidence of Insurance

Approval of Plans and Specifications and NPDES permit
Receipt and Release

Closing Memorandum

Sweep Resolution

Prior Bond Ordinances

050470.00001

CH5333172 3



TOWN OF BARRACKVILIE

SEWER REVENUE BONDS, SERITES 2010 A
(WEST VIRGINIA INFRASTRUCTURE FUND); AND
SEWER REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIA SRF PROGRAM)

BOND ORDINANCE

Table of Contents

ARTICLEI
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01 Authority for this Ordinance
Section 1.02 Findings
Section 1.03 Bond Legislation Constitutes Contract
Section 1.04 Definitions
ARTICLE 11

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT
AND PAYMENT OF THE SERIES 2008 A BONDS

Section 2.01 Authorization of Acquisition and Construction of the Project
Section 2.02 Authorization of Payment of the Series 2008 A Bonds
ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF
LOAN AGREEMENT AND BOND PURCHASE AGREEMENT

Section 3.01 Authorization of Bonds

Section 3.02 Terms of Bonds

Section 3.03 Execution of Bonds

Section 3.04 Authentication and Registration
Section 3.05 Negotiability, Transfer and Registration

Section 3.06 Bonds Mutifated, Destroyed, Stolen or Lost

CH4512772



Section 3.07
Section 3.08

Section 3.09
Section 3.10

Section 3.11

Section: 3.12

Bonds not to be Indebtedness of the Issuer

Bonds Secured by Pledge of Net Revenues; Lien Position with respect
to Prior Bonds

Delivery of Bonds

Form of Bonds

FORM OF SERIES 2010 A BOND

FORM OF SERIES 2010 B BOND

Sale of Bonds; Approval and Ratification of Execution of Loan |
Agreement and Bond Purchase Agreement
Filing of Amended Schedule

ARTICLE IV
[RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01
Section 5.02
Section 5.03

Section 6.01
Section 6.02

Section 7.01
Section 7.02
Section 7.03

Section 7.04
Section 7.05
Section 7.06

Section 7.07
Section 7.08
Section 7.09
Sectiont 7.10
Section 7.11
Section 7.12
Section 7.13
Section 7.14

CHA4912772

Establishment of Funds and Accounts with Depository Bank
Establishment of Funds and Accounts with Commission
System Revenues; Flow of Funds

ARTICLE VI
APPLICATION OF BOND PROCEEDS

Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds
Disbursements of Bond Proceeds

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

General Covenants of the [ssuer

Bonds not to be Indebtedness of the Issuer

Bonds Secured by Pledge of Net Revenues; Lien Position with respect
to Prior Bonds

Rates and Charges

Sale of the System

Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances

Parity Bonds

Books; Records and Andit

Rates

Operating Budget and Monthly Financial Report

Engineering Services and Operating Personnel

No Competing Franchise

Enforcement of Collections

No Free Services

i



Section 7.15 Insurance and Construction Bonds

Section 7.16 Mandatory Connections
Section 7.17 Completion of Project; Permits and Orders
Section 7.18 Compliance with the Loan Agreement and Bond Purchase Agreement
and the Law
Section 7.19 Reserved
Section 7.20 Securities Law Compliance
Section 7.21 Contracts; Change Orders; Public Releases
Section 7.22 Statutory Mortgage Lien
ARTICLE VIl
INVESTMENT OF FUNDS
Section 8.01 Investments
Section 8.02 Certificate as to Use of Proceeds
ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01 Events of Default
Section 9.02 Remedies
Section 9.03 Appointment of Receiver
ARTICLE X
PAYMENT OF BONDS
Section 10.01 Payment of Sertes 2010 A Bonds
Section $10.02 Payment of Series 2010 B Bonds
ARTICLE X1
MISCELLANEOUS
Section 11.01 Amendment or Modification of Bond Legislation
Section 11.02 Bond Legislation Constitutes Contract
Section 11.03 Severability of Invalid Provisions
Section 11.04 Headings, Efc.
Section 11.05 Conflicting Provisions Repealed; Prior Ordinance
Section 11.06 Covenant of Due Procedure, Etc.
Section 11.07 Statutory Notice and Public Hearing
Section 11.08 Effective Date
SIGNATURES
CERTIFICATION
EXHIBIT A

iii
CH4912772



TOWN OF BARRACKVILLE
BOND ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISTTION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF THE TOWN OF BARRACKVILLE AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE TOWN OF BARRACKVILLE OF
NOT MORE THAN §$4,000,000 IN ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2010 A (WEST
VIRGINIA INFRASTRUCTURE FUND), AND NOT MORE THAN
$3,500,000 IN ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 2010B (WEST VIRGINIA SRF
PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING LOAN AGREEMENT AND BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF BARRACKVILLE:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond
Legislation™) is enacted pursuant to the provisions of Chapter 16, Article 13, Chapter 22C,
Article 2 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended

(collectively, the “Act”}, and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The Town of Barrackville (the “Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Marion County of said State.

B. The Issuer presently owns and operates a public sewerage system.

However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain extensions, additions, betierments
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and improvements for the existing public sewerage system of the Issuer, consisting of
separation of the combined sanitary and stormwater sewer system, installation of new sewer
lines and the rehabilitation of sewage pumping stations, in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer, which constitute properties for the collection,
treatment, purification and disposal of liquid or solid wastes, sewage or industrial wastes
(collectively, the “Project”) (the existing public sewerage system of the Issuer, the Project
and any further extensions, additions, betterments and improvements thereto are herein
called the “System™), in accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore been filed with the
Issuer.

C.  The Issuer has heretofore temporarily financed the design and other
preliminary costs of the Project by the issuance of the Sewerage System Design Revenue
Bond, Series 2008 A (West Virginia Water Development Authority), dated June 6, 2008,
issued in the original aggregate principal amount of $396,000 (the “Series 2008 A Bonds™).

D.  The Series 2008 A Bonds were issued pursuant to an Ordinance of the
Issuer previously enacted for such purpose (such resolution, as amended and supplemented
is herein called the “Series 2008 A Bonds Ordinance™).

E It is deemed necessary and desirable for the Issuer to pay the Series
2008 A Bonds.

F. The Issuer intends to pay the Series 2008 A Bonds and permanently
finance a portion of the costs of acquisition and construction of the Project through the
issnance of its revenue bonds to the West Virginia Water Development Authority (the
“Authority””), which administers the West Virginia Infrastructure Fund (the “Infrastructure
Fund™) for the West Virginia Infrastructure and Jobs Development Council (the “Council™)
and the West Virginia Water Pollution Confrol Revolving Fund Program (the “SRF
Program™), all pursuant to the Act.

G. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
in the total aggregate principal amount of not more than $7,500,000 in two or more series
(collectively, the “Series 2010 Bonds™), initially planned to be (i) the Sewer Revenue
Bonds, Series 2010 A (West Virginia Infrastructure Fund), in the aggregate principal amount
of not more than $4,000,000 (the “Series 2010 A Bonds™); and (ii) the Sewer Revenue
Bonds, Series 2010 B (West Virginia SRF Program), in the aggregate principal amount of
not more than $3,500,000 (the “Series 2010 B Bonds™), to pay the Series 2008 A Bonds, to
permanently finance a portion of the costs of acquisition and construction of the Project and
pay costs of issuance thereof. Such costs shall be deemed to include the cost of all property
rights, easements and franchises deemed necessary or convenient therefor and eligible under
the Act; interest, if any, upon the Series 2010 Bonds prior to and during acquisition or
construction and for a period not exceeding 6 months after completion of acquisition and
construction of the Project; amounts which may be deposited in the Reserve Accounts {as
hereinafter defined) for the Series 2010 Bonds; engineering and legal expenses; expenses for
estimates of costs and revenues; expenses for plans, specifications and surveys; other
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expenses necessary or incident to determining the feasibility or practicability of the
enterprise; administrative expense; commitment fees; fees and expenses of the Authority;
discount; initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2010 Bonds and such other expenses as
may be necessary or incidental to the financing herein authorized; the design, acquisition or
construction of the Project and the placing of same in operation; and the performance of the
things herein required or permitted, in conmection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issnance of the Series 2010 Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shail be deemed Costs of the Project, as hereinafter defined.

H.  The period of usefulness of the System after completion of the Project is
not less than 40 years.

L It is in the best interests of the Issuer that its Series 2010 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, on behalf of the Council, and its Series 2010 B Bonds
be sold to the Authority pursuant to the terms and provisions of a bond purchase agreement
by and among the Issuer, the Authority and the West Virginia Departrment of Environmental
Protection (the “DDEP™), all in form satisfactory to the respective parties, to be approved
hereby if not previously approved by resolution of the Issuer.

k8 There are outstanding obligations of the Tssuer which will rank on a
parity with the Series 2010 Bonds as to liens, pledge, source of and security for payment,
being the Issuer’s: (i) Sewer Revenue Bonds, Series 1985 A (West Virginia Water
Development Authority), dated December 9, 1985, issued in the original aggregate principal
amount of $618,894 (the “Series 1985 A Bonds™); and (ii) Sewer Revenue Bonds, Series
1987 A (West Virginia Water Development Authority), dated November 6, 1987, issued in
the original aggregate principal amount of $100,379 (the “Series 1987 A Bonds”). There are
also outstanding obligations of the Issuer which will be junior and subordinate to the Series
2010 Bonds as to liens, pledge, source of and security for payment, being the Issuers: (1)
Sewer Revenue Bonds, Series 1985 B (West Virginia Water Development Authority), dated
December 9, 1985, issued in the original aggregate principal amount of $308,106 (the
“Series 1985 B Bonds™); and Sewer Revenue Bonds, Series 1987 B (West Virginia Water
Development Authority), dated November 6, 1987, issued in the original aggregate principal
amount of $24,621 (the “Sertes 1987 B Bonds™). The Series 1985 A Bonds, the Series 1987
A Bonds, the Series 1985 B Bonds, and the Series 1987 B Bonds may be hereinafter
collectively referred to as the “Prior Bonds™.

The Series 2010 Bonds shall be issued on a parity with the Series 1985 A
Bonds and the Series 1987 A Bonds, and senior and prior to the Series 1985 B Bonds and
the Series 1987 B Bonds with respect to liens, pledge and source of and security for payment
and in all other respects.  Prior to the issnance of the Series 2010 Bonds, the Issuer will
obtain (a) a certificate of an Independent Certified Public Accountani stating that the
coverage and parity tests of the Series 1985 A Bonds and Series 1987 A Bonds are met, (b)
the written consent of the registered owners of the Series 1985 A Bonds and Series 1987 A
Bonds to the issuance of the Series 2010 Bonds on a parity with the Series 1985 A Bonds
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and Series 1987 A Bonds and (c) the written consent of the Holders of the Series 1985 B
Bonds and Series 1987 B Bonds to the issuance of the Series 2010 Bonds senior and prior to
the Series 1985 B Bonds and Series 1987 B Bonds. After payment of the Series 2008 A
Bonds, other than the Prior Bonds, the Issuer has no other bends, notes, or other obligations
secured by or payable from revenues or assets of the Systern.

K.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest on the Issuer’s Prior Bonds, and
the Series 2010 Bonds and to make payments into all funds and accounts and other
payments provided for herein.

L. The Issuer has complied with all requirements of West Virgima law, the
Loan Agreement and Bond Purchase Agreement (heremafter defined) relating to
authorization of the acquisition, construction and operation of the Project and the System
and issuance of the Series 2010 Bonds, or will have so complied prior to issuance of any
thereof, including, among other things, the approval of the Project and the financing thereof
by the West Virginia Infrastructure and Jobs Development Council and the West Virginia
Water Pollution Control Revolving Fund Program and the obtaining of a Certificate of
Public Convenience and Necessity from the Public Service Commission of West Virginia.

M.  Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board and the Sanitary Board has petitioned the Governing Body to issue the Series 2010
Bonds for the purposes set forth herein.

N.  The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2010 Bonds by the Registered Owners of the same from time to
time, this Bond Legislation shall be deemed to be and shall constitate a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 2010 Bonds, all which shall be of egual rank and
without preference, priority or distinction between any one Bond and any other Bonds and
by reason of priority of issuance or otherwise, except as expressly provided therein and
herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13, Chapter 22C, Article 2 and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended and in effect on the
date of enactment hereof.
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“Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2010 Bonds, or
any other agency, board or department of the State that succeeds to the functions of the
Authority.

“Authorized Officer” means the Mayor of the lssuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

“Board” means the Sanitary Board of the Issuer.

“Bond Construction Trust Funds” means the respective Bond Comnstruction
Trust Funds established by Section 5.01 hereof.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

“Bond Purchase Agreement” means the Bond Purchase Agreement heretofore
entered, or to be entered into, by and among the Issuer, the Authority and the DEP,
providing for the purchase of the Series 2010 B Bonds from the Issuer by the Authority, the
forms of which shall be approved and the execution and delivery by the Issuer authorized
and directed or ratified by the Supplemental Resolution.

“Bond Registrar™ means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bonds™ means, collectively, the Series 2010 Bonds and the Prior Bonds and,
where appropriate, any bonds on a parity therewith or senior to the Series 1985 B Bonds and
the Series 1987 B Bonds subsequently authorized to be issued hereunder or by another
ordinance of the Issuer. :

“Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Closing Date” means the date upon which there is an exchange of the
Series 2010 Bonds for all or a portion of the proceeds of the Series 2010 Bonds from the
Council and the DEP.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Conunission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.
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“Completion Date” means the completion date of the Project, as defined in the
SRF Regulations.

“Consuliing Engimeers” means Ghosh Engmeerng, Inc., Charleston, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System, or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineers shall not be a regular,
fulltime employee of the State or any of its agencies, commissions, or political
subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the costs of design, acquisition and construction of the Project as
described in Section 1.02B hereof.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

“DEP” means the West Virginia Department of Environmental Protection, or
any other agency, board or department of the state that succeeds to the functions of the DEP.

“Pepository Baok” means the bank designated as such by resolution of the
Board.

“FDIC™ means the Federal Deposit Insurance Corporation and any successor to
the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

“Governing Body™” means the Council of the Issuer, as it may now or hereafter
be constituted.

“Government Qbligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

“Gross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or
instrumentality thereof'in control of the management and operation of the System, from the
operation of the System and all parts thereof, all as calculated in accordance with sound
accounting practices.

“Herein,” “hereto” and similar words shall refer to this entire Bond
Legislation.
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“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be refained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Issuer” means the Town of Barrackville, a municipal corporation and political
subdivision of the State of West Virginia, in Marion County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Loan Agreement” means individually or collectively, the Loan Agreement
heretofore entered, or to be entered into, by and between the Issuer and the Authonty, on
hehalf of the Council, providing for the purchase of the Series 2010 A Bonds from the
Issuer by the Authority, the form of which shall be approved and the execution and delivery
by the Issuer authorized and directed or ratified by the Supplemental Resolution.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2010 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2010 A Bonds Reserve Account or the Series 2010 B Bonds Reserve
Account. For purposes of the Private Business Use limitations set forth herein, the term Net
Proceeds shall include any amounts resulting from the investment of proceeds of the
Series 2010 Bonds, without regard to whether or not such investment is made in tax-exetnpt
obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Qperating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the System and its facilities, and includes, without limiting the
generality of the foregoing, the SRF Administrative Fee (as hereinatier defined), insurance
premiums, salaries, wages and administrative expenses of the Tssuer relating and chargeable
solely to the System, the accumulation of appropriate reserves for charges not anmually
recurrent but which are such as may reasonably be expected to be incurred, and such other
reasonable operating costs as are normally and regularly included under recognized
accounting praciices.

“Qutstanding” when used with reference to Bonds or Prior Bonds and as of
any particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered except (i) any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for Prior Bonds, at or prior to said date; (i) any Bond or Prior Bonds,
for the payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder, and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been
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paid; and (v) for purposes of comnsents or other action by a specified percentage of
Bondholders, or holders of Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or such other entity or authority as
may be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the

written consent of the Authority, the Council, and the DEP.

“Prior Bonds” means, collectively, the Series 1985 A Bonds, the Series 1985 B

Bonds, the Series 1987 A Bonds, and the Series 1987 B Bonds.

“Prior Ordinance” means the ordinance of the Issuer authorizing the issuance

of the Pnor Bonds.
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“Project” means the Project as described in Section 1.02B hereof.
“Qualified Investments” means and includes the following:
(a)  Government Obligations;

(b)  Government - Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c} Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Govemment National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e}  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extert not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either mmst mature as
nearly as practicable coincident with the maturity of said time accounts or must




be replaced or increased so that the market value thereof is always at least
equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g2) Repurchase agreements or similar banking arrangements, fuily
secured by investments of the types described in paragraphs (a) through (e)
above or fully insured by the FDIC, with member banks of the Federal Reserve
system or banks or national banking associations which are members of FDIC
or with government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided further that the
holder of such repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent must have) possession
of such collateral; and such collateral must be free of all claims by third
parties;

(hy The WestVirginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended, including, without
limitation, authorized pools of investments operated by such State Board of
Investments; and

(i)  Obligations of states or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for federal income tax
purposes, and which are rated at least ”A” by Moody’s Investors Service, Inc.
or Standard & Poor’s Corporation.

“Recorder”, means the Recorder of the Issuer.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose

name such Bond is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under

the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

established by Prior Ordinance and continued hereby.
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“Reserve Accounts” means, collectively, the respective reserve accounts
established for the Prior Bonds and the Series 2010 Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to
be on deposit in any Reserve Accousd,

“Revenue Fund” means the Revenue Fund established by the Prior Ordinance
and continued hereby.

“Series 1985 A Bonds” means the Issuer’s Sewer Revenue Bonds, Series 1985
A (West Virginia Water Development Authority), dated December 9, 1985, issued in the
original aggregate principal amount of $618,894.

“Series 1985 B Bonds” means the Issuer’s Sewer Revenue Bonds, Serjes 1985
B (West Virginia Water Development Authority), dated December 9, 1985, issued in the
original aggregate principal amount of $308,106.

“Series 1987 A Bonds™ means the Issuer’s Sewer Revenue Bonds, Series 1987
A (West Virginia Water Development Authority), dated November 6, 1987, issued in the
original aggregate principal amount of $100,379.

“Series 1987 B Bonds” means the Issuer’s Sewer Revenue Bonds, Series 1987
B {(West Virginia Water Development Authority), dated November 6, 1987, issued in the
original aggregate principal amount of $100,379.

“Series 2008 A Bonds” means the Sewerage System Design Revenne Bonds,
Series 2008 A (West Virginia Water Development Authority), dated June 6, 2008, issued in
the original aggregate principal amount of $396,000.

“Series 2008 A Bonds Ordinance” means the ordinance of the Issuer, as
supplemented, authorizing the Series 2008 A Bonds.

“Series 2010 Bonds” means, collectively, the Series 2010 A Bonds and the
Sertes 2010 B Bonds.

“Series 2010 A Bonds” means the Sewer Revenue Bonds, Series 2010 A (West
Virginia Infrastructure Fund), of the Issuer, authonzed by this Ordinance.

“Series 2010 A Bonds Reserve Account” means the Series 2010 A Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2010 A Bonds Reserve Reguirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2010 A Bonds in the then current year; provided however, that as debt service
increases, the Series 2010 A Bonds Reserve Requirement shall increase to reflect the
maximum amount of principal and interest in the then current year.
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“Series 2010 A Bonds Sinking Fund” means the Series 2010 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2010 B Bonds” means the Sewer Revenue Bonds, Series 2010 B (West
Virginia SRF Program), of the Issuer, authorized by this Ordimance.

“Qeries 2010 B Bonds Reserve Account” means the Series 2010 B Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2010 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2010 B Bonds in the then current year; provided however, that as debt service
increases, the Series 2010 B Bonds Reserve Requirement shall increasc to reflect the
maximum amount of principal and interest in the then current year.

“Series 2010 B Bonds Sinking Fund” means the Series 2010 B Bonds Sinking
Fund established by Section 5.02 hereof.

“Qeries 2010 Bonds Construction Trust Fund” means the Series 2010 Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Sinking Funds” means, collectively, the respective sinking funds established
for the Prior Bonds and the Series 2010 Bonds.

“SRT Administrative Fee” means any administrative fee required to be paid
under the Bond Purchase Agreement for the Series 2010 B Bonds.

“SRF Program” means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the United States Environmental Protection Agency and
funds of the State.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any reselution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article “the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 2010
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resclution with respect to the Series 2010 Bonds, and not so included may be
included in another Supplemental Resclution.

“Surplus Re\}enues” means the Gross Revenues not required by the Bond
Legislation or the Prior Ordinance to be set aside and held for the payment of or security for
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the Bonds or any other obligations of the Issuer, including, without limitation, the Sinking
Funds, the Reserve Accounts and the Renewal and Replacement Fund.

“System™ means the complete existing public sewerage system of the Issuer, as
presently existing in its entirety or any integral part thereof, and shall include the Project and
any further extensions, additions, betterments and improvements thereto hereafter acquired
or constructed for the System from any sources whatsoever. '

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of adoption hereof.

Words importing singular number shall include the plural number in each case
and vice versa, words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

ARTICLE I

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND PAYMENT OF THE SERIES 2008 A BONDS

Section 2.01. Authorization of Acquisition and Construction of the Project.
There 15 hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost not to exceed $8,214,302, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2010 A Bonds and the Series 2010 B Bonds
hereby authorized shall be applied as provided in Article VI hereof. The Issuer has received
bids and will enter into contracts for the acquisition and construction of the Project,
compatible with the financing plan submitted to the Council, the Authority and the DEP.

The cost of the Project is estimated not to exceed $8,214,302, of which an
amount not to exceed $4,000,000 will be obtained from proceeds of the Series 2010 A
Bonds, and an amount not to exceed $3,500,000will be obtained from proceeds of the Series
2010 B Bonds, and $714,302 will be obtained from a grant from the West Virginia
Infrastructure Fund.

- Section 2.02. Authorization of Payment of the Seres 2008 A Bonds.
There is hereby authorized and ordered the payment in full of the entire outstanding
principal of and the interest on the Series 2008 A Bonds on the Closing Date. The cost of
which will be paid from the proceeds of the Series 2010 A Bonds. Upon payment in full of
the Series 2008 A Bonds, any funds pledged in favor of the holders of the Series 2008 A
Bonds imposed by the Series 2008 A Bonds Ordinance are hereby ordered terminated,
discharged and released.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION
OF LOAN AGREEMENT AND BOND PURCHASE AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of paying a
portion of the Costs of the Project not otherwise provided for and paying certain costs of
issuance of the Series 2010 Bonds and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby are anthorized to be
issued the negotiable Series 2010 Bonds of the Issuer. The Serics 2010 Bonds shall be
issued n two series, each as a single bond, designated respectively as “Sewer Revenue
Bonds, Series 2010 A (West Virginia Infrastructure Fund)”, in the principal amount of not
more than $4,000,000, and “Sewer Revenue Bonds, Series 2010 B (West Virginia SRF
Program),” in the principal amount of not more than $3,500,000, and all shall have such
terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2010 Bonds remaining after funding of the Reserve Accounts (if funded from Bond
proceeds) and capitalization of interest, if any, shall be deposited in or credited to the
respective Bond Construction Trust Funds established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2010 Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then
legal maxirmmum, payable quarterly on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement and Bond
Purchase Agreement. The Series 2010 Bonds shall be payable as to principal at the office of
the Paying Agent, in any coin or currency which, on the dates of payment of principal is
legal tender for the payment of public or private debts under the laws of the United States of
America. Interest, if any, on the Series 2010 Bonds shall be paid by check or draft of the
Paying Agent or its agent, mailed to the Registered Owner thereofl at the address as it
appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2610
Bonds shall initially be issued in the form of a single bond for each series, fuily registered to
the Authority, with a record of advances and a debt service schedule attached, representing
the aggregate principal amount of each series, and shall mature in principal installments, all
as provided in the Supplemental Resolution. The Series 2010 Bonds shall be exchangeable
at the option and expense of the Registered Owner for another fully registered Bond or
Bonds of the same series in aggregate principal amount equal to the amount of said Bonds
then Outstanding and being exchanged, with pmncipal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolation. Such Bonds shall be dated
and shall bear interest as specified in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2010 Bonds shall be executed in
the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Recorder. In case any one or more of the officers who
shall have signed or sealed the Series 2010 Bonds shall cease to be such officer of the Issuer
before the Series 2010 Bonds so signed and sealed have been actuaily sold and delivered,
such Bonds may nevertheless be sold and delivered as herein provided and may be issued as
if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2010 Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.04. Authentication and Registration. No Series 2010 Bonds shall be
valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2010 Bonds shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration.  Subject to the
provisions for transfer of registration set forth below, the Series 2010 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2010 Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instraments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2010 Bonds remain outstanding, the Issuer, through the
Bend Registrar or its agent, shall keep and maintain books for the registration and transfer of
such Bonds.

The registered Series 2010 Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.
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In all cases in which the privilege of exchanging or transferring the registered
Series 2010 Bonds are exercised, all Series 2010 Bonds shall be delivered in accordance
with the provisions of this Bond Legislation. All Series 2010 Bonds surrendered in any such
exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every such
exchange or transfer of Series 2010 Bonds, the Bond Registrar may make a charge sufficient
to reimburse it for any tax, fee or other governmental charge required to be paid with respect
to such exchange or transfer and the cost of preparing each new Bond upon each exchange
or transfer, and any other expenses of the Bond Registrar incurred in connection therewith,
which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of any Series 2010 Bonds dumng the period
commencing on the 15th day of the month next preceding an interest payment date on the
Series 2010 Bonds or, in the case of any proposed redemption of such Bonds, next preceding
the date of the selection of Bonds to be redeemed, and ending on such interest payment date
or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or TLost. In case any
Series 2010 Bonds shall become mutilated or be destroved, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mwtilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemmified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thercof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2010
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No
holder or holders of the Series 2010 Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer to pay the Series 2010 Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Reveres: Lien Position with
respect to Prior Bonds. The payment of the debt service on the Series 2010 Bonds shall be
secured by a first lien on the Net Revenues derived from the System, on a panty with each
other and with the lien on the Net Revenues in favor of the Holders of the Series 1985 A
Bonds and the Series 1987 A Bonds, and senior and prior to the Series 1985 B Bonds and
the Series 1987 B Bonds. The Net Revenues in an amount sufficient to pay the principal of
and interest, if any, on and other payments for the Bonds, and to make all other payments
hereinafter set forth, are hereby irrevocably pledged to such payments as they become due.
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Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2010 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2010 Bonds to the original purchasers upon receipt of the documents
set forth below:

AIf other than the Authority, a list of the names in which the
Series 2010 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar
may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the
Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 2010 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation,

D.An executed copy of the Loan Agreement and Bond Purchase
Agreement; and

E. The unqualified approving opinions of bond counsel on the
Series 2010 Bonds.

Section 3.10. Form of Bonds. The text of the Series 2010 Bonds shall be in
substantially the following forms, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2010 A BOND)

UNITED STATES OF AMERICA.
STATE OF WEST VIRGINTA
TOWN OF BARRACKVILLE
SEWER REVENUE BONDS, SERIES 2010 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on the day of

2010, the TOWN OF BARRACKVILLE, a municipal corporation and p political Sublelsmn
of the State of West Virginia in Marion County of said State (the “Issuer™), for value
received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
(the “Authority™) or registered assigns the sem of
DOLLARS (% ), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid,
as set forth in the “Record of Advances™ attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March 1, June I, September1 and
December 1 of each year, commencing 1,20 toand including 1,20,
as set forth on the “Debt Service Schedule™ attached as EXHIBIT B hereto and incorporated
- herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such instalbments, 1s Jegal
tender for the payment of public and private debts under the laws of the United States of
Arnerica, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the “Paying Agent™).

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authorty and the West Virgima
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated

, 2010

This Bond is issued (i) to pay the Issuer’s Sewerage System Design Revenue Bonds,
Series 2008 A (West Virginia Water Development Authority) (the “Series 2008 A Bonds™);
(il) to pay a portion of the costs of acquisition and construction of certain extensions,
additions, betterments and improvements to the existing public sewerage system of the
Issuer (the “Project™); and (iii) to pay certain costs of issuance hereof and related costs. The
existing public sewerage system of the Issuer, the Project, and any further cxtensions,
additions, betterments or improvements thereto are herein called the “System.” This Bond is
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issued under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 31, Article
15A of the West Virginia Code of 1931, as amended (collectively, the “Act™), and a Bond
Ordinance duly enacted by the Issuer on , 2010, and a Supplemental Resolution
duly adopted by the Issuer on . 2010 (collectively, the “Bond Legislation™), and is
subject to all the terms and conditions thereof. The Bond TLegislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO
THE ISSUER’S (i) SEWER REVENUE BONDS, SERIES 1985 A (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 9 1985, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $618,894 (THE “SERIES
1985 A BONDS™), (ii) SEWER REVENUE BONDS, SERJES 1987 A (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), DATED NOVEMBER 6, 1987, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,379 (THE “SERIES
1987 A BONDS”), AND (iii) THE SERIES 2010 B BONDS, DATED
2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF
$ , (THE “SERIES 2010 B BONDS”), ISSUED SIMULTANEOUSLY
HEREWITH.

THIS BOND I5 ISSUED SENIOR AND PRIOR, WITH RESPECT TO LIENS; -

PLEDGE, AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE ISSUER’S (1) SEWER REVENUE BONDS, SERIES 1985 B (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 9, 1985,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $308,106, (THE
“SERIES 1985 B BONDS”), AND (ii) SEWER REVENUE BONDS, SERIES 1987 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED NOVEMBER 6,
1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAI AMOUNT OF $24,621
(THE “SERIES 1987 B BONDS?”).

THE SERIES 1985 A BONDS, THE SERIES 1987 A, THE SERIES 1985 B AND
THE SERIES 1987 B BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE
“PRIOR BONDS”.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity
with the pledge of Net Revenues in favor of the Holders of the Series 1985 A Bonds, the
Series 1987 A Bonds and the Series 2010 B Bonds, and senior and prior to the Series 1987 B
Bonds and the Senes 1985 B Bonds, and from monies in the Reserve Account created under
the Bond Legislation for the Series 2010 A Bonds (the “Senies 2010 A Bonds Reserve
Account™), and unexpended proceeds of the Series 2010 A Bonds. Such Net Revenues shall
be sufficient to pay all operating expenses of the System and the principal of and interest on
all bonds which may be issued pursuant to the Act and which shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the
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Tssuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said special fund provided from
the Net Revenues, the monies in the Series 2010 A Bonds Reserve Account and unexpended
proceeds of the Series 2010 A Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on the Bonds and all
other obligations secured by a lien on or payable from such revenue on a parity with the
Series 2010 A Bonds including the Prior Bonds and the Series 2010 B Bonds; provided
however, that, so long as there exists in the Series 2010 A Bonds Reserve Account an
amount at least equal to the maximum amount of principal and interest which will become
due on the Series 2010 A Bonds in the then current or any succeeding vear, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
or junior and subordinate to the Series 2010 A Bonds, including the Series 2010 B Bonds
and the Prior Bonds, an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the registered
owner, or by its atfomey duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attomey duly authorized in wrifing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable mstrument
under the Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond. :

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and in the issuance of
this Bond do exist, have happened, and have been performed in due time, form and manner
as required by law, and that the amount of this Bond, together with all other obligations of
the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been
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pledged to and will be set aside into said special fund by the Issuer for the prompt payment
of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the TOWN OF BARRACKVILLE has cansed this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated the day and year first written above.

[SEAL]
Mayor
ATTEST:
Recorder
21
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: 2010.

THE HUNTINGTON NATIONAL BANK
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
OR {19)
2) (20)
3) (21)
(4 (22)
(5) (23)
(6) (24)
(7} (25)
(8) (26)
(9) (27)
(10) (28)
(a1 (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (3%
(18) (36)

TOTAL $
23

CHAa912772



EXHIBIT B

DEBT SERVICE SCHEDULE
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably
constitute and appoint , Aftomey to
transfer the said Bond on the books kept for registration of the within Bond of the said Issuer
with full power of substitution in the premises.

Dated: , 20

In the presence of:
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(FORM OF SERIES 2010 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE

SEWER REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIA SRF PROGRAM)

No. BR-1 A

KNOW ALL MEN BY THESE PRESENTS: That on the  day of
, 2010, the TOWN OF BARRACKVILLE, a municipal corporation and political
subdivision of the State of West Virginia in Marion County of said State (the “Issuer™), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
heretnafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
(the “Authority”) or registered assigns the sum of
DOLLARS (3 ), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid,
as set forth in the “Record of Advances™ attached as Exhibit A hereto and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and
December 1 of each year, commencing 1,20 to and including , 20
, as set forth on the “Debt Service Schedule” attached as Exhibit B hereto and
incorporated herein by reference. The SRF Administrative Fee (as defined in the hereinafter
described Bond Legislation) shall be payable quarterly on March 1, June 1, September 1,
and December 1 of each year, commencing 1, 20, as set forth on Exhibit B
attached herefo.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authomty and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and
among the Issuer, the Authonty, and the DEP, dated , 2010,

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public sewerage system of the Issuer (the “Project”); and (i1) to pay certain costs of issuance
hereof and related costs. The existing public sewerage system of the Issuer, the Project, and
any further extensions, additions, betterments or improvements thereto are herein called the
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“System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 and Chapter 22 C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the “Act”), a Bond Ordinance duly enacted by the Issuer on , 2010,
and a Supplemental Resolution duly adopted by the Issuer on , 2010
(collectively, the “Bond Legislation™), and is subject to all the terns and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE ISSUER’S (i) SEWER REVENUE BONDS, SERIES 1985 A (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 9, 1985,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $618,8%94 (THE
“SERIES 1985 A BONDS™), (i) SEWER REVENUE BONDS, SERIES 1987 A (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED NOVEMBER 6, 1987,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §100,379 (THE
“SERIES 1987 A BONDS”™), AND (iii) THE SERIES 2010 A BONDS, DATED
_, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF 5§ (THE “SERIES 2010 B BONDS”), ISSUED
SIMULTANEQUSLY HEREWITH.

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO
LIENS, PLEDGE, AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE ISSUER’S (i) SEWER REVENUE BONDS, SERIES 1985 B (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 9, 1985,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $308,106, (ITHE
“SERIES 1985 B BONDS™), AND (ii) SEWER REVENUE BONDS, SERIES 1987 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED NOVEMBER 6,
1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $24,621
(THE “SERIES 1987 B BONDS”).

THE SERIES 1985 A BONDS, THE SERIES 1987 A, THE SERIES 1985 B
AND THE SERIES 1987 B BONDS ARE HEREINAFTER COLLECTIVELY CALLED
THE “PRIOR BONDS”.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Series 1985 A Bonds,
the Series 1987 A Bonds and the Series 2010 A Bonds, and senior and prior to the Series
19%7 B Bonds and the Series 1985 B Bonds, and from monies in the Reserve Account
created under the Bond Legistation for the Series 2010 B Bonds (the “Series 2010 B Bonds
Reserve Account”), and unexpended proceeds of the Series 2010 B Bonds. Such Net
Revenues shall be sufficient to pay all operating expenses of the System and the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not constitute an
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indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same, except from said special fund
provided from the Net Revenues, the monies in the Series 2010 B Bonds Reserve Account
and unexpended proceeds of the Series 2010 B Bonds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance cach
year equal to at least 115% of the maximum amount payable in any year for principal of and
interest on the Series 2010 B Bonds and all other obligations secured by a lien on or payable
from such revenues on a parity with the Series 2010 B Bonds including the Series 2010 A
Bonds and the Prior Bonds; provided however, that, so long as there exists in the
Series 2010 B Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest which will become due on the Series 2010 B Bonds in the then current
or any succeeding year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with or junior and subordinate to the Bonds, incliding
the Series 2010 A Bonds and the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference 1s
made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference 1s here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attomey duly authorized in writing, upon the surrender of this
Bond, together with a written instrament of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing,

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required fo exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the Systemm
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has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHERFEOF, the TOWN OF BARRACKVILLE has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Recorder, has caused this Bond to be dated the day and year first written above.

[SBAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is ome of the Series 2010 B Bonds described in the
within-mentioned Bond Legislation and bas been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: , 2010.

THE HUNTINGTON NATIONAL BANK
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
O (19)
(2) (20)
(3) L
4 (22)
(5) (23)
(6) (249
(N (25)
)] (26}
%) 27
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL $
EXHIBIT B

CH4912772
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DEBT SERVICE SCHEDULE
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CH4912772

(Form of)'
ASSIGNMENT

FOR VALUE RECEIVED the undersigned seclls, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and

appoint , Aftorney to transfer the

said Bond on the books kept for registration of the within Bond of the said Issuer with full

power of substitution in the premises.

Dated: , 20

In the presence of:
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Section 3.11.  Sale of Bonds; Approval and Ratification of Execution
of Loan Agreement and Bond Purchase Apreement. The Series 2010 Bonds shall be sold to
the Authority, pursuant to the terms and conditions of the respective Loan Agreement and
Bond Purchase Agreement. If not so authorized by previous ordinance or resolution, the
Mayor is specificalty authorized and directed to execute the respective Loan Agreement and
Bond Purchase Agreement in the forms attached hereto as “EXHIBIT A” and made a part
hereof, and the Recorder is directed to affix the seal of the Issuer, attest the same and deliver
them to the Authority, and any such prior execution and delivery is hereby authorized,
approved, ratified and confirmed. The Loan Agreement and Bond Purchase Agreement,
including all schedules and exhibits attached thereto, are hereby approved and incorporated
in this Bond Legislation.

Section 3.12.  Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Council and the
Authority a schedule for the Series 2010 A Bonds, the form of which will be provided by the
Authority and the Council, setting forth the actual costs of the Project and sources of funds
therefor. Within 60 days following the Completion Date, the Issuer will file with the
Authority and the DEP a schedule for the Series 2010 B Bonds, the form of which will be
provided by the DEP, setting forth the actual costs of the Project and sources of funds
therefor. .

ARTICLE IV

[RESERVED]

ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bark. The following special funds or accounts are hereby created with (or continued if
previously established by the Prior Ordinance) and shall be held by the Depository Bank,
separate and apart from all other funds or accounts of the Depository Bank or the Issuer and
from each other:

1) Revenue Fund (established by the Prior Ordinance and continued hereby);

2) Renewal and Replacement Fund (established by the Prior Ordinance and
continued hereby);

3) Operation and Maintenance Fund (established by Prior Ordinance and
continued herebyy); and

(4) Series 2010 Bonds Construction Trust Fund.
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Section 5.02. Establishment of Funds and Accounts with Commigsion.

The following special funds or accounts are hereby created with (or continued if previously
established by Prior Ordinance) and shall be held by the Commission, separate and apart
from all other funds or accounts of the Commission or the Issuer and {rom each other:

8y
2

(3)

(4)

(%)

(6)

D

&)

(9)

(10)
(11)
(12)

Series 1985 A Bonds Sinking Fund (established by Prior Ordinance);

Series 1985 A Bonds Reserve Account (established by Prior Ordinance and
continued hereby);

Series 1985 B Bonds Sinking Fund (established by Prior Ordinance and
continued hereby);

Series 1985 B Bonds Reserve Account (established by Prior Ordinance and
continued hereby);

Series 1987 A Bonds Sinking Fund (established by Prior Ordinance and
continued hereby);

Series 1987 A Bonds Reserve Account (established by Prior Ordinance and
continued hereby);

Series 1987 B Bonds Sinking Fund (established by Prior Ordinance and
contimied hereby);

Series 1987 B Bonds Reserve Account (established by Prior Ordinance and
continued hereby);

Series 2010 A Bonds Sinking Fund;
Series 2010 A Bonds Reserve Account;
Series 2010 B Bonds Sinking Fund; and
Series 2010 B Bonds Reserve Account.

Section 5.03. Svystem Revenues: Flow of Funds. A. The entire Gross

Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in the Prior Ordinance and in this Bond Legislation and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used
only for the purposes and in the manner provided in the Prior Ordinance and in this Bond
Legislation. All monies in the Revenue Fund shall be disposed of only in the following
manner and order of priority:

CHA912772
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(1) The Issuer shall first, each month, transfer from the
Reverme Fund to the Operation and Maintenance Fund an amount
sufficient to pay the current Operating Expenses of the System.

(2) The Issuer shail next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission the
amounts Tequired by the Prior Ordinance for the payment of interest
on the Series 1985 A Bonds and the Series 1987 A Bonds.

3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) the amount required by the Prior Ordinance for
payment of principal of the Series 1985 A Bonds and the Series 1987
A Bonds; (i) commencing 4 months prior to the first date of payment
of principal of the Series 2010 A Bonds, for deposit in the Series 2010
A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of
principal which will mature and come due on the Series 2010 A Bonds
on the next ensuing quarterly principal payment date; provided that, in
the event the period to elapse between the date of such initial deposit
in the Series 2010 A Bonds Sinking Fund and the next quarterly
principal payment date is less than 4 months, then such monthly
payment shall be increased proportionately to provide, 1 month prior
to the next quarterly principal payment date, the required amount of
principal coming due on such date; and (iii) commencing 4 months
prior to the first date of payment of principal of the Series 2010 B
Bonds, for deposit in the Serics 2010 B Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of principal which will mature

"and come due on the Series 2010 B Bonds on the next ensuing

quarterly principal payment date; provided that, in the event the period
to elapse between the date of such initial deposit in the Series 2010 B
Bonds Sinking Fund and the next quarterly principal payment date is
less than 3 months, then such monthly payment shall be increased
proportionately to provide, 1month prior to the next quarterly
principal payment date, the required amount of principal coming due
on such date.

4 The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) the amounts required by the Prior Ordinance for
deposit in the Series 1985 A Bonds Reserve Account and the Series
1987 A Bonds Reserve Account; (il) commencing 4 months prior to
the first date of payment of principal of the Series 2010 A Bonds, if
not fully funded upon issuance of the Series 2010 A Bonds, for deposit
in the Seres 2010 A Bonds Reserve Account, an amount equal to
1/120th of the Series 2010 A Bonds Reserve Requirement; provided
that, no further payments shall be made into the Series 2010 A Bonds
Reserve Account when there shall have been deposited therein, and as
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long as there shall remain on deposit therein, an amount equal to the
Series 2010 A Bonds Reserve Requirement; and (iii) commencing 4
months prior to the first date of payment of principal of the Series
2010 B Bonds, if not fully funded upon issuance of the Series 2010 B
Bonds, for deposit in the Series 2010 B Bonds Reserve Account, an
amount equal to 1/120th of the Series 2010 B Bonds Reserve
Requirement; provided that, no further payments shall be made mto
the Series 2010 B Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on depesit therein,
an amount equal to the Series 2010 B Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank (as
required in the Prior Ordinance and not in addition thereto), for deposit
in the Renewal and Replacement Fund, a sum equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
repairs, improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account (except to the extent such
deficiency exists because the required payments into such accounts
have not, as of the date of determination of a deficiency, funded such
accounts to the maximum extent required hereof) shall be promptly
eliminated with monies from the Renewal and Replacement Fund.

(6) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commuission the
amounts required by the Prior Ordinance to pay principal of the Series
1985 B Bonds and the Series 1987 B Bonds.

(N The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission the
amount required by the Prior Ordinance for deposit in the Series 1985
B Bonds Reserve Account and the Series 1987 B Bonds Reserve
Account.

Monies in the Series 2010 A Bonds Sinking Fund and Series 2010 B
Bonds Sinking Fund shall be used only for the purposes of paying principal of and interest,
if any, on the Series 2010 Bonds, respectively, as the same shall become due. Monies in the
Series 2010 A Bonds Reserve Account and the Series 2010 B Bonds Reserve Account shall
be used only for the purposes of paying principal of and interest on the Series 2010 Bonds,
respectively, as the same shall come due, when other monies in the Series 2010 A Bonds
Sinking Fund and the Series 2010 B Bonds Sinking Fund are insufficient therefor, and for no

other purpose.

 CRAGI2ITY
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All investment earnings on monies in the Series 2010 A Bonds Sinking
Fund, the Series 2010 A Bonds Reserve Account, the Series 2010 B Bonds Sinking Fund
and the Series 2010 B Bonds Reserve Account shall be returmned, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during consiruction of the
Project, be deposited in the respective Bond Construction Trust Funds, and following
completion thereof, shall be deposited in the Revenue Fund and applied in full, first to the
next ensuing interest payment due on the Series 2010 Bonds, if any, respectively, and then to
the next ensuing principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2010 A Bonds Reserve Account or the
Series 2010 B Bonds Reserve Account which result in a reduction in the balance of such
accounts to below the respective Reserve Requirements thereof, shall be restored from the
first Net Revenues available after all required payments have been made in full in the order
set forth above, all on a pro rata basis.

As and when additional Bonds ranking on a parity with the Series 2010
Bonds are issued, provision shall be made for additional payments into the respective
sinking fund sufficient to pay the interest on such additional parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the respective reserve account
in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the
Series 2010 A Bonds Sinking Fund, the Series 2010 A Bonds Reserve Account, the Series
2010 B Bonds Sinking Fund or the Series 2010 B Bonds Reserve Account, when the
aggregate amount of funds therein are at least equal to the respective aggregate principal
amount of the Series 2010 Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest to accrue, if any, until the maturity thereof.

The Issuer covenants and agrees to transfer moneys in the Series 1985 A
Bonds Reserve Account to the Series 2010 B Bonds Reserve Account upon maturity of the
Seres 1985 A Bonds. The Issuer covenants and agrees not to use the Series 1985 A Bonds
Reserve Account for the final payment of the Series 1985 A Bonds.

The Issuer covenants and agrees to transfer moneys in the Series 1985 B
Bonds Reserve Account to the Series 2010 B Bonds Reserve Account upon maturity of the
Series 1985 B Bonds. The Issuer covenants and agrees not to use the Series 1985 B Bonds
Reserve Account for the final payment of the Series 1985 B Bonds.

The Issuer covenants and agrees to transfer moneys in the Series 1987 A
Bonds Reserve Account to the Series 2010 B Bonds Reserve Account upon maturity of the
Series 1987 A Bonds. The [ssuer covenants and agrees not to use the Series 1987 A Bonds
Reserve Account for the final payment of the Series 1987 A Bonds.

The Issuer covenants and agrees to transfer moneys in the Series 1987 B
Bonds Reserve Account to the Series 2010 B Bonds Reserve Account upon maturity of the
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Series 1987 B Bonds. The Issuer covenants and agrees not to use the Seres 1987 B Bonds
Reserve Account for the final payment of the Series 1987 B Bonds.

The Issuer covenants and agrees to transfer moneys in the Series 2010 B
Bonds Reserve Account to the Series 2010 A Bonds Reserve Account upon maturity of the
Series 2010 B Bonds. The Issuer covenants and agrees not to use the Series 2010 B Bonds
Reserve Account for the final payment of the Series 2010 B Bonds.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 1985 A Bonds,
the Series 1987 A Bonds, the Series 2010 A Bonds, and the Series 2010 B Bonds in
accordance with the respective principal amounts then Outstanding and senior and prior to
the Serjes 1985 B Bonds, and the Series 1987 B Bongls.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 2010 A Bonds Sinking Fund, the Series 2010 A Bonds Reserve
Account, the Series 2010 B Bonds Sinking Fund and the Series 2010 B Bonds Reserve
Account, created hereunder, and all amounts required for said accounts shall be remitted to
the Commission from the Revenue Fund by the Issuer at the times provided herein. All
remittances made by the Issuer to the Commission shall clearly identify the fund or account
into which each amount is to be deposited. The Isswer shall make the necessary
arrangements whereby required payments into said accounts shall be automatically debited
from the Revenuc Fund and electronically transferred to the Commission on the dates
required hereunder.

Monies in the Series 2010 A Bonds Sinking Fund, the Series 2010 A
Bonds Reserve Account, the Series 2010 B Bonds Sinking Fund and the Seres 2010 B
Bonds Reserve Account shall be invested and reinvested by the Commission in accordance
with Section 8.01 hereof.

The Seres 2010 A Bonds Sinking Fund, the Series 2010 A Bonds
Reserve Account, the Series 2010 B Bonds Sinking Fund and the Series 2010 B Bonds
Reserve Account shall be used solely and only for, and are hereby pledged for, the purpose
of servicing the Series 2010 Bonds, respectively, under the conditions and restrictions set
forth herein.

B. Whenever all of the required and provided transfers and
payments from the Revenue Fund into the several special funds, as hereinbefore provided,
are current and there remains in the Revenue Fund a balance in excess of the estimated
amounts required to be so transferred and paid into such funds during the following month
or such other period as required by law, such excess shall be considered Surplus Revenues.
Surplus Revenues may be used for any lawful purpose of the System.

C. The Issuer shall on the first day of each month (if the first day is
not a business day, then the first business day of each month) deposit with the Commission
the required principal, interest and reserve payments with respect to the Series 2010 Bonds
and all such payments shall be remitted to the Commission with appropriate instructions as
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to the custody, use and application thereof consistent with the provisions of this Bond
Legislation. The Issuer shall also on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
SRE Administrative Fee as set forth in the Bond Purchase Agreement for the Series 2010 B
Bonds.

D. The Issuer shall complete the “Monthly Payment Form,” a form
of which is attached to the respective Loan Agreement and Bond Purchase Agreement and
submit a copy of said form along with a copy of its payment check to the Authority by the
5th day of such calendar month.

E. The Issuer shail remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank, on such dates as the
respective parties shall require, such additional sums as shall be necessary to pay their
respective charges and fees then due. In the case of payments to the Commission under this
paragraph, the Issuer shall, if required by the Authority at anytime, make the necessary
arrangements whereby such required payments shall be automatically debited from the
Revenue Fund and electronically transferred to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by ¥FDIC
in all funds and accounts shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Government Obligations or by other Qualified Investments as shall be
eligible as security for deposits of state and municipal fands under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to
place the required amount in any of the funds and accounts as herein above provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03, and the Net Revenues shall be applied to such deficiencies on a parity and pro
rata with respect to the Series 2010 Bonds and the Series 1985 A Bonds and the Series 1987
A Bonds and senior and prior to the Series 1985 B Bonds and the Series 1987 B Bonds all in
accordance with the respective principal amounts outstanding before being applied to any
other payments hereunder.

H. The Gross Revenues of the System shall only be used for
purposes of the System.

ARTICLE VI
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APPLICATION OF BOND PROCEEDS

Section 6.01.  Application of Bond Proceeds; Pledge of Unexpended
Bond Proceeds. From the monies received from the sale of the Series 2010 Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A From the proceeds of the Series 2010 A Bonds, there shall first
be deposited with the Commission in the Series 2010 A Bonds Sinking Fund, the amount, 1f
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 2010 A Bonds for
the period commencing on the date of issuance of the Series 2010 A Bonds and ending 6
months after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2010 A Bonds, there shall
be deposited with the Commission in the Series 2010 A Bonds Reserve Account, the
amount, if any, set forth in the Supplemental Resolution for funding of the Series 2010 A
Bonds Reserve Account.

C. From the proceeds of the Series 2010 B Bonds, there shall first
be deposited with the Commission in the Series 2010 B Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amournt may not exceed the amount necessary to pay interest on the Series 2010 B Bonds for
the period commencing on the date of issuance of the Series 2010 B Bonds and ending 6
months after the estimated date of completion of construction of the Project.

D. Next, from the proceeds of the Series 2010 B Bonds, there shall
be deposited with the Commission in the Series 2010 B Bonds Reserve Account, the
amount, if any, set forth in the Supplemental Resolution for funding of the Series 2010 B
Bonds Reserve Account.

E. Next from the proceeds of the Series 2010 A Bonds, there shall
be deposited with the Commission an amount as set forth in Supplemental Resolution an
amount sufficient to pay in full the outstanding principal of, and interest on the Series 2008
A Bonds on the Closing Date.

F. As the Issuer receives advances of the monies derived from the
sale of the Series 2010 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2010 Bonds Construction Trust Fund and applied solely to payment of the costs
of the Project in the manner set forth in Section 6.02 hereof and, until so expended, are
hereby pledged as additional security for the Series 2010 A Bonds.

G. As the Issuer receives advances of the monies derived from the
sale of the Series 2010 B Bonds, such monies shall be deposited with the Depository Bank
in the Series 2010 Bonds Construction Trust Fund and applied solely to payment of the costs
of the Project in the manner set forth in Section 6.02 hereof and, until so expended, are
hereby pledged as additional security for the Series 2010 B Bonds.
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H. After completion of construction of the Project, as certified by
the Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2010 A Bonds shall be expended as approved by the Council and any remaining
proceeds of the Series 2010 B Bonds shall be expended as approved by the DEP.

Section 6,02. Disbursements of Bond Proceeds.

A.  The Issuer shail each month provide the Council with a requisition for
the costs incurred for the Project, together with such documentation as the Council shall
require. Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2010
Bonds Construction Trust Fund shall be made only after submission to and approval from
the Council, of a certificate, signed by an Authorized Officer stating that:

(a) None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(b)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

{¢)  Fach of such costs has been otherwise properly mcurred; and
(dy  Payment for each of the items proposed is then due and owing.

The Issuer shall expend all proceeds of the Series 2010 A Bonds within 3 years
of the date of issuance of the Council’s bonds, the proceeds of which were used to make the
loan to the Issuer.

Pending such application, monies in the Series 2010 Bond Construction Trust
Funds shall be invested and reinvested in Qualified Investments at the written direction of
the Issuer; and

B. On or before the Closing Date, the Issuer shall have delivered to the
DEP and the Authority a report listing the specific purposes for which the proceeds of the
Series 2010 B Bonds will be expended and the disbursement procedures for such proceeds,
including an estimated monthly draw schedule. Payments of all Costs of the Project shall be
made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2010
Bonds Construction Trust Fund shall be made only after submission to and approval from
the DEP, of a completed and signed “Payment Requisition Form,” a form of which is
attached to the Bond Purchase Agreement for the Series 2010 B Bonds, in compliance with
the construction schedule.
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ARTICLE VH

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 2010 Bonds. In addition to the other
covenants, agreersents and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 2010 Bonds as hereinafter provided in this
Article VIL.  All such covenants, agreements and provisions shall be irrevocable, except as
provided herein, as long as any of the Series 2010 Bonds or the imterest, if any, thereon 15
Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2010 Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 2010 Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer to pay the Series 2010 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien
Position with respect to Prior Bonds. The payment of the debt service on the Series 2010
Bonds issued hereunder shall be secured equally and ratably by a first lien on the Net
Revenues derived from the System, on a parity with each other and with the lien on the Net
" Revenues in favor of the Holders of the Series 1985 A Bonds and the Series 1987 A Bonds
and senior and prior to the Series 1985 B Bonds and the Series 1987 B Bonds. The Net
Revenues in an amount sufficient to pay the principal of and interest on and other payments
for the Bonds, and to make all other payments heremafter set forth, are hereby irrevocably
pledged to such payments as they become due.

Section 7.04.  Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and bas taken any other action required
to establish and impose such rates and charges, with all requisitc appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Loan Agreement and Bond Purchase Agreement. The initial
schedule of rates and charges for the services and facilities of the System shall be as set forth
in the sewer rate ordinance of the Issuer enacted Decemuber 1,2009, which rates are
incorporated herein by reference as a part hereof.

So long as the Series 2010 Bonds are outstanding, the Issuer covenants
and agrees to fix and collect rates, fees and other charges for the use of the System and to
take all such actions necessary to provide funds sufficient to produce the required sums set
forth in the Bond Legislation and in compliance with the Loan Agreement and Bond
Purchase Agreement. In the event the schedule of rates and charges initially established for
the System in connection with the Series 2010 Bonds shall prove to be insufficient to
produce the amounts required by this Bond Iegislation and the Loan Agreement and Bond
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Purchase Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in
the manner authorized by law, immediately adjust and increase such schedule of rates and
charges and take all such actions necessary to provide funds sufficient to produce the
amounts required by this Bond Legislation and the Loan Agreement and Bond Purchase
Agreement.

Section 7.05.  Sale of the System. So long as the Pror Bonds are
outstanding, the Issuer shall not sell, lease, mortgage or in any manner dispose of or
encumber the System, or any part thereof, except as provided in the Prior Ordinance and
with the written consent of the Authority.

So long as the Series 2010 Bonds are outstanding and except as otherwise
required by law or with the written consent of the Authority, the DEP and the Council, the
System may not be sold, mortgaged, leased or otherwise disposed of, except as a whole, or
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to
fully pay all the Bonds Outstanding, in accordance with Article X hereof. The proceeds
from any such sale, mortgage, lease or other disposition of the System shall immediately be
remitted to the Commission for deposit in the Series 2010 A Bonds Sinking Fund and the
Series 2010 B Bonds Sinking Fund, respectively, pro rata with respect to the principal
amount of each of the Bonds then Qutstanding, and, with the written permission of the
Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the
Commission to apply such proceeds to the payment of principal of and interest, if any, on
the Series 2010 A Bonds and the Series 2010 B Bonds in accordance with Article X hereof.
Any balance remaining after the payment of the Bonds and interest thereon shall be remitted
to the Issuer by the Commission unless necessary for the payment of other obligations of the
Issuer payable out of the revenues of the Systern.

The foregoing provision notwithstanding, the Issuer shall have and
hereby reserves the right to sell, lease or otherwise dispose of any of the property comprising
a part of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine, upon consultation with a professional engineer, that such property
comprising a part of the System is no longer necessary, useful or profitable in. the operation
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale,
lease or other disposition of such property in accordance with the laws of the State. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. The
payment of such proceeds into the Renewal and Replacement Fund shall not reduce the
amount required to be paid into such account by other provisions of this Bond Legislation.
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No sale, lease or other disposition of the properties of the System. shall be
made by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding,
without the prior approval and consent in writing of the Holders, or their dely authorized
representatives, of the Bonds then Outstanding. The Issuer shall prepare the form of such
approval and consent for execution by the then Holders of the Bonds for the disposition of
the proceeds of the sale, lease or other disposition of such properties of the Systerm.

Section 7.06.  Issuance of Other Obligations Payable Out of Revenues
and General Covenant Against Encumbrances. Except as provided for in Section 7.07
hereof, the Issuer shall not issue any other obligations whatsoever payable from the revenues
of the System which rank prior to, or equally, as to lien on and source of and security for
payment from such revenues with the Series 2010 Bonds. All obligations issued by the
Issuer after the issuance of the Series 2010 Bonds and payable from the revenues of the
System, except such additional parity Bonds, shall contain an express staternent that such
obligations are junior and subordinate, as to Hen on and source of and security for payment
from such revenues and in all other respects, to the Series 2010 Bonds; provided, that no
such subordinate obligations shall be issued unless all payments required to be made into all
funds and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit
to be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 2010 Bonds, and the interest, if
any, thereon, upon any of the income and revenues of the System pledged for payment of the
Series 2010 Bonds and the interest, if any, thereon in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority, the Council and the DEP prior
written notice of its issuance of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project, or any other obligations
related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are
outstanding, the limitations on the issuance of parity obligations set forth in the Pror
Ordinance shall be applicable. In addition, no additional Parity Bonds, payable out of the
revenues of the System, shall be issued after the issuance of the Series 2010 Bonds pursuant
to this Ordinance, without the prior written consent of the Authority, the Council and the
DEP and without complying with the conditions and requirements herein provided (unless
less restrictive than the provisions of the Prior Ordinance).

No such additional Parity Bonds shall be issued except for the purposes
of financing the costs of the design, acquisition and construction of extensions, additions,
betterments or improvements to the System, refunding all or a portion of one or more series
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of Bonds issued pursuant hereto, or to pay claims which may exist against the revenues or
facilities of the System or all of such purposes.

No Parity Bonds shall be issued at any time, however, unless and until
there has been procured and filed with the Recorder a written statement by Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustment hereinafter provided for, from the Systern during any 12
consecutive months, within the 18 months immediately preceding the date of the actual
issuance of such additional Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, if any, shall be not less than 115%, of
the largest aggregate amount that will mature and become due in any succeeding Fiscal Year
for principal of and interest on the following:

(D The Bonds then Outstanding;

(2) Any additional Parity Bonds theretofore issued
pursuant to the provisions contained in the Prior
Ordinance and this Bond Legislation then
Outstanding; and

3) The additional Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received
each of the 3 succeeding years,” as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived
from the improvements to be financed by such Parity Bonds and any increase in rates
enacted by the Issuer, the time for appeal of which shall have expired (without successful
appeal) prior to the date of issuance of such Parity Bonds, and shall not exceed the amount
to be stated in a certificate of the Independent Certified Public Accountants, which shall be
filed in the office of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12
consecutive month period herein above referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, as stated in a certificate, on account of
increased rates, rentals, fees and charges for the System enacted by the Issuer, the time for
appeal of which has expired (without successful appeal) prior to the issuance of such Parity
Bonds.

All covenants and other provisions of this Ordinance (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds theretofore or
subsequently issued from time to time within the limitations of and in compliance with this
section. Bonds issued on a parity, regardless of the time or times of their issuance, shall
rank equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
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any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Ordinance required for and on
account of such Parity Bonds, in addition to the payments required for the Bonds theretofore
issued pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on the revenues of the System is
subject to the prior and superior liens of the Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever pavable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to the lien on and scurce of and security for payment from such
revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the
payments into the respective funds and accounts provided for in this Ordinance and the Prior
Ordinance with respect to the Bonds then Outstanding, and any other payments provided for
in this Ordinance and the Prior Ordinance, shall have been made in full as required to the
date of issuance of such Parity Bonds, and the Tssuer shall then be in full compliance with all
the covenants, agreements and terms of this Ordinance and the Prior Ordinance. |

Section 7.08. Books; Records and Audit. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
designing, acquiring, constructing and installing the Project. The Issuer shall permit the
Authority, the Council and the DEP, or their agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at all reasonable times
for the purpose of audit and examination. The Issuer shall submit to the Authority, the
Council, and the DEP such documents and information as they may reasonably require in
comnection with the design, acquisition, construction and instatlation of the Project; the
operation and maintenance of the System and the administration of the loan or any grants or
other sources of financing for the Project.

The Issuer shall permut the Authorty, the Council, and the DEP, or their
agents and representatives, to inspect all records pertaining to the operation and maintenance
of the System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be
separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions relating to the System, and any
Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at
all reasonable times to inspect the System and all parts thereof and all records, accounts and
data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed and as prescribed by the
Public Service Commussion of West Virginia and the Act. Separate control accounting
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records shall be maintained by the Issuer. Subsidiary records as may be required shall be
kept in the manner and on the forms, books and other bookkeeping records as prescribed by
the Tssuer. The Issuer shall prescribe and institute the manner by which subsidiary records of
the accounting system which may be installed remote from the direct supervision of the
Issuer shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall fite with the Authority, the Council and the DEP, or any
other original purchaser of the Series 2010 Bonds and shall mail in each year to any Holder
or Holders of the Series 2010 Bonds, requesting the same, an annual report containing the
following:

(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to the
System.

® A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and the
status of all said funds and accounts.

[(9)] The amount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants (and, to
the extent legally required, in compliance with the applicable OMB Circular, or any
successor thereof, and the Single Audit Act, or any successor thereof), and shall mail upon
request, and make available genmerally, the report of the Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of the Series 2010 Bonds and
shall submit the report to the Authority, the Council and the DEP or any other original
purchaser of the Series 2010 Bonds. Such audit report submitted to the Authorty, the
Council, and the DEP shall include a statement that the Issuer is in compliance with the
terms and provisions of the Act, the Loan Agreement and Bond Purchase Agreement and
this Bond Legislation and that the revenues of the System are adequate to meet the lssuer’s
Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement
and Bond Purchase Agreement and the Act, the Issuer has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared by the Consulting Engineers. All real estate and interests in real estate and
all personal property constituting the Project and the Project site heretofore or hereafter
acquired shall at all times be and remain the property of the Issuer.

The fssuer shall provide the DEP with all appropriate documentation to
comply with any special conditions established by federal and/or state regulations as set
forth in the Bond Purchase Agreement for the Series 2010 B Bonds or any Exhibit thereto or
as promulgated from time to time.
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The Issuer shall permit the Authority, the Council or the DEF, or their
agents and representatives, to enfer and inspect the Project site and Project facilities at all
reasonable times. Prior to, during and after completion of construction and commencement
of operation of the Project, the Issuer shall also provide the Authority, the Council and the
DEP, or their agents and representatives, with access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority,
the Council and the DEP with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2010 Bonds,
rates or charges for the use of the services and facilities of the System will be fixed and
established, all in the manner and form required by law, and a copy of such rates and
charges so fixed and established shall at all times be kept on file in the office of the Recorder
of the Tssuer, which copy will be open to inspection by all interested parties. The schedule
or schedules of rates and charges shall at all times be adequate to produce Net Revenues
from the System sufficient to pay Operating Expenses and to make the prescribed payments
into the funds and accounts created hereunder. Such schedule or schedules of rates and
charges shall be revised from time to time, whenever necessary, so that the aggregate of the
rates and charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant with a margin for contingencies and femporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule
or schedules of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System, to meet the coverage requirements set forth in the Pror
Ordinance so long as the Prior Bonds are outstanding and thereafter, (i) to provide for all
Operating Expenses of the System and (ii) to leave a balance each vear equal to at least
115% of the maximum amount required in any year for payment of principal of and interest,
if any, on the Series 2010 Bonds, and all other obligations secured by a Lien on or payable
from such revenues on a parity with, or subordinate to, the Series 2010 Bonds including the
Prior Bonds; provided that, in the event that, an amout equal to or in excess of the Reserve
Requirement is on deposit in the Reserve Accounts and any reserve accounts for obligations
on a parity with the Series 2010 Bonds are funded at least at the requirement therefor, such
sum need only equal 110% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Series 2010 Bonds, and all other obligations secured
by a lien on or payable from such revenues on a parity with, or suberdinate to, the Series
2010 Bonds.

The Issuer hereby covenants to commence enactment of such ordinance
or ordinances as shall be required to increase the rates and charges for the services and
facilities of the System within 30 days following a determination of the Independent
Certified Public Accountant that less than the above-required coverage exists or in the event
that the annual audit report shows less than the above-required coverage, such increase to
provide rates and charges sufficient to produce such required coverage.

Section 7.10.  Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a defailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
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and shall submit a copy of such budget to the Authority, the Council and the DEP within
30 days of adoption thereof. No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by a registered professional engineer,
which finding and recommendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and maintenance of the System, and no such
increased expenditures shall be made until the Issuer shall have approved such finding and
recornmendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the Council and the DEP and to any Holder of any Bonds who shall file his or her
address with the Tssuer and request in writing that copies of all such budgets and resolutions
be furnished him or her, within 30 days of adoption thereof and shall make available such
budgets and all resolutions authorzing increased expenditures for operation and
maintenance of the System at all reasonable times to the Authority, the DEP, the Council
and any Holder of any Bonds or anyone acting for and on behalf of such Holder.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a “Monthly Financial Report,” a form of which is attached to the
Loan Agreement and Bond Purchase Agreement, and forward a copy of such report to the
Authority, the DEP, and the Council by the 10th day of each month.

Section 7.11.  Engineering Services and Operating Personnel. The
Issuer will obtain a certificate of the Consulting Engineers in the form attached to the Loan

Agreement and Bond Purchase Agreement, stating, among other things, that the Project has
been or will be constructed in accordance with the approved plans, specifications and
designs as submitted to the Authority, the DEP and the Council, the Project is adequate for
the purposes for which it was designed, the funding plan as submitted to the Authority, the
DEP and the Council is sufficient to pay the costs of acquisition and construction of the
Project, and all permits required by federal and state laws for construction of the Project
have been obtained.

The Issuer shall provide and mainfain competent and adequate
cngineering services satisfactory to the Authority, the Council and the DEP covering the
supervision and inspection of the development and construction of the Project and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the DEP, the Council and
the Issuer at the completion of construction that construction of the Project is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient
As-Built Plans, as defined in the SRF Regulations, to it within 60 days of the completion of
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the Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall
submit a “Performance Certificate,” a form of which is attached to the Bond Purchase
Agreement for the Series 2010 B Bonds as Exhibit A, to the DEP within 60 days of the end
of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to subroit the final
Operation and Maintenance Manual, as defined in the SRF Regulations, to the DEP when
the Project is 90% completed. The Issuer shall at all times provide operation and
maintenance of the System in compliance with all state and federal standards.

The Issuer shall employ qualified operating persormel properly certified
by the State before the Project is 50% complete and shall retain such a certified operator to
operate the System during the entire term of the Loan Agreement and Bond Purchase
Agreement. The Tssuer shall notify the DEP in writing of the certified operator employed at
the 50% completion stage.

The Issuer shall serve the additional customers at the location(s) as set
forth in Certificate of Engineer. The Issuer shall not reduce the amount of additional
customers served by the project without the prior written approval of the Board of the Water
Development Authority (the “Authority”). Following completion of the Project the Issuer
shall certify to the Authority the number of customers added to the System.

Section 7.12. No Competing Franchise.  To the extent legally
allowable, the Issuer will not grant or cause, consent to or allow the granting of, any
franchise or permit to any persomn, firm, corporation, body, agency or mstramentality
whatsoever for the providing of any services which would compete with services provided
by the System. .

Section 7.13.  Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent permitted
or authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations of
the Public Service Commission of West Virginia, rates, rentals and other charges, if not paid
when due, shall become a lien on the premises served by the System. The Issuer further
covenants and agrees that, it will, to the full extent permitied by law and the rules and
regulations promulgated by the Public Service Commission of West Virginia, discontinue
and shut off the services of the System, and any services and facilities of the water system,
to all users of the services of the System delinquent in payment of charges for the services of
the System and will not restore such services of either system until all delinquent charges for
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the services of the System, plus reasonable interest and penalty charges for the restoration of
service, have been fully paid and shall take all further actions to enforce collections to the
maximum extent permitted by law.

Section 7.14.  No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15.  Insurance and Construction Bonds.

A. The Issuer hereby covenants and agrees that so long as the Series 2010
Bonds remain Outstanding, the Issuer will, as an Operating Expense, procure, carry and
maintain insurance with a reputable insurance carrier or carriers as is customarily covered
with respect to works and properties similar to the System. Such insurance shall initially
cover the following risks and be in the following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the
System in an amount equal to the actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available against the risks and hazards of war. In
the event of any damage to or destruction of any portion of the System, the proceeds of all
such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other
purposes provided herein for the Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and maintain builder’s risk
insurance (fire and- extended coverage) to protect the interests of the Issuer, the Authority,
the prime contractor and all subcontractors as their respective interests may appear, in
accordance with the Loan Agreement and Bond Purchase Agreement, during construction of
the Project on a 100% basis (completed value form) on the insurable portion of the Project,
such insurance to be made payable to the order of the Authority, the Issuer, the contractors
and subcomtractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death
and not less than $500,000 per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance with the same hmuts to
protect the Issuer from claims arising out of operation or ownership of motor vehicles of or
for the System.
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(3) WORKER’S COMPENSATION COVERAGE FOR  ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of 100% of
the amount of any construction contract and to be required of each contractor contracting
directly with the Tssuer, and such payment bonds will be filed with the Recorder of The
County Commission of the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.

(4)  FLOOD INSURANCE, if the facilities of the System are or will be
Jocated in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer. -

(5} BUSINESS INTERRUPTION INSURANCE, to the extent avatilable at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of any
other funds of the System, in an amount at least equal to the total funds in the custody of any
such person at any one time.

B.  The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the
Project and public liability insurance, vehicular Hability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority, the DEP and the Council. In the event the Loan
Agreement and Bond Purchase Agreement so require, such insurance shall be made payable
to the order of the Authority, the Council, the DEP, the Issuer, the prime contractor and all
subcontractors, as their interests may appear. The Issuer shall verify such insurance prior to
commencement of construction.

Section 7.16. Mandatory Comnnections. The mandatory use of the System 1s
essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the termitory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods approved by the State
Bureau for Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
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Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Bureau for Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occuparnt
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer will
complete the acquisition and construction of the Project as promptly as possible and operate
and maintain the System as a revenue-producing utility in good condition and in compliance
with all federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals of issuance of the Serics
2010 Bonds required by State law, with all requisite appeal periods having expired without
successful appeal, except as otherwise provided in Section 1.02(]).

Section 7.18. Compliance with the Loan Agreement and Bond Purchase
Agreement and the Law. The Issuer shall perform, satisfy and comply with all the terms and
conditions of the Loan Agreement and Bond Purchase Agreement and the Act.
Notwithstanding anything herein to the contrary, the Issuer will provide the Council and the
DEP with copies of all documents subtmitted to the Authority. The Issuer also agrees to
comply with all applicable laws, rules and regulations issued by the Authority, the DEP, the
Council or other state, federal or local bodies in regard to the acquisition and construction of
the Project and the operation, maintenance and use of the System.

Section 7.19. [RESERVED].

Section 7.20. Securities Law Compliance. The Tssuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(mcludmg its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

The Issuer shail perform an annual maintenance andit which maintenance audit
shall be submitted to the Authority and the Public Service Commission of West Virginia.
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Section 7.21. Contracts; Change Orders; Public Releases. A.  The Issuer
shall, simultaneously with the delivery of the Series 2010 Bonds or immediately thereaffer,
enter into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council and the
DEP for written approval. The Issuer shall obtain the written approval of the Council and
the DEP before expending any proceeds of the Series 2010 Bonds held in “contingency” as
set forth in the Schedule attached to the certificate of the Consulting Engineer. The Issuer
shall also obtain the written approval of the Council and the DEP before expending any
proceeds of the Series 2010 Bonds made available due to bid or construction or project
underruns.

C. The Issuer shall list the funding provided by the Council, the DEP and
the Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited fo any program
document distributed in conjunction with any ground breaking or dedication of the Project.

Section 7.22. Statutory_Mortgage Lien. For the further protection of the
Holders of the Series 2010 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2010 Bonds and
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Series
1985 A Bonds and Series 1987 A Bonds and senior and prior to the Series 1985 B Bonds
and Series 1987 B Bonds.

ARTICLE VII1

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such monies for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments heid for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued inferest and giving
effect to the amortization of discount, or at par if such investment is held in the
“Consolidated Fund.” The Commission or Depository Bank shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
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insufficient to make the payments required from such fund or account, regardless of the loss
on such liquidation. The Depository Bank may make any and all investments permitted by
this section through its own investment or trust department and shall not be responsible for
any losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each vear, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2010
Bonds are Outstanding and as long thereafter as necessary to comply with the Code and to
assure the cxclusion of interest, if any, on the Series 2010 Bonds from gross income for
federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds. The Issuer shall deliver a
certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2010
Bonds as a condition to issuance of the Series 2010 Bonds. In addition, the Issuer covenants
(i) to comply with the Code and all Regulations from time to time in effect and applicable to
the Serjes 2010 Bonds as may be necessary in order to maintain the status of the Series 2010
Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, any
action with respect to the Issuer’s use of the proceeds of the Series 2010 Bonds which would
cause any bonds, the interest on which is exempt from federal income taxation under Section
103(a) of the Code, issued by the Authority, the DEP or the Council, as the case may be,
from which the proceeds of the Series 2010 Bonds are derived, to lose their status as tax-
exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be
deemed necessary by the Issuer, or requested by the Authority, the DEP or the Council, to
ensure compliance with the covenants and agreements set forth in this Section, regardless of
whether such actions may be contrary to any of the provisions of this Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to
the Tssuer’s use of the proceeds of the Series 2010 Bonds and any additional information
requested by the Authority.

ARTICLEIX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an “Fvent of Default” with respect to the Series 2010 Bonds:
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(1)  If default occurs in the due and punctual payment of the principal
of or interest on any Series 2010 Bonds; or

(2) If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions relating to the Series 2010 Bonds set forth
in this Bond Legislation, any supplemental resolution or in the Series 2010
Bonds, and such default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the Commission,
the Depository Bank, the Registrar, the Paying Agent or any other Paying
Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the Prior
Ordinance.

Section 9.02. Remedies. Upon the happening and continnance of any Event of
Default, any Registered Owner or FHolder of a Bond may ¢xercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners or Bondholders
including the right to require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners or Bondholders of the Bonds, and
(v) by action or bill in equity enjoin any acts in violation of the Bond Legislation with
respect to the Bonds, or the rights of such Registered Owners; provided that, all rights and
remedies of the Holders of the Series 2010 Bonds shall be on a parity with those of the
Holders of the Series 1985 A Bonds and the Series 1987 A Bonds, and senior and prior to
the Series 1985 B Bonds and the Series 1987 B Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commmencement of operation of the System, the making and collection of sufficient rates and

_charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the night
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient o provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
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fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act. '

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary ox appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System m
the name of the Tssuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or perfaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the Systern.

ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Series 2010 A Bonds. If the Issuer shall pay,
or there shall otherwise be paid, to the Registered Owners of the Series 2010 A Bonds, the
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principal of and interest, if any, due or to become due thereon, at the times and in the
marmer stipulated therein and in this Bond Legisiation, then the pledge of Net Revenues and
other monies and securities pledged vnder this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the Series 2010
A Bonds shall thereupon cease, terminate and become void and be discharged and satisfied,
except as may otherwise be necessary to assure the exclusion of interest, 1f any, on the
Series 2010 A Bonds from gross income for federal income tax purposes.

Section 10.02. Payment of Series 2010 B Bonds. If the Issuer shall pay,
or there shall otherwise be paid, to the Registered Owners of all of the Series 2010 B Bonds,
the principal of and interest, if any, due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the Series 2010
B Bonds shall thereupon cease, terminate and become void and be discharged and satisfied,
except as may otherwise be necessary to assure the exclusion of interest, if any, on the
Serjes 2010 B Bonds from gross income for federal income tax purposes.

ARTICLE XX
MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2010 Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2010 Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 2010 Bonds shall be made without the consent in
writing of the Registered Owners of the Series 2010 Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of the Series 2010
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and inferest out of the funds herein
pledged therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of the
Series 2010 Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure cormpliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the excludability of interest, if any, on the Series 2010 Bonds from gross income of
the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a confract between the Issuer and the Registered
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions of
the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.
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Section 11.03. Severability of Invalid Provisions. If any section,

paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or
the Series 2010 Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the
articles, sections and subsections hereof are for convenience of reference only, and shall not
affect in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Ordinance. All
ordinances, orders or resolutions and or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed, provided that, in the event of
any conflict between this Ordinance and the Prior Ordinance, the Prior Ordinance shall
control (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manmer as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the Recorder and members of the
Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.07. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Times West Virginian, a newspaper of general
circulation in the Town of Barrackville, no newspaper being published therein, together with
a notice stating that this Ordinance has been adopted and that the Issuer contemplates the
issuance of the Series 2010 Bonds, and that any person interested may appear before the
Governing Body upon a date certain, not less than ten days subsequent to the date of the first
publication of such abstract of this Ordinance and notice, and present protests, and that a
certified copy of this Ordinance is on file with the Governing Body for review by interested
persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such action as it shall deem
proper in the premises.
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Section 11.08. Effective Date.
immediately following public hearing hereon.

Passed on First Reading:
Passed on Second Reading:
Passed on Final Reading

Following Public
Hearing:

This Ordinance shall take effect

August 3, 2010

August 17, 2010

September 21, 2010

@M« 2 44

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Governing Body of
the TOWN OF BARRACKVILLE on the 21st day of September, 2010,

Dated: December 22, 2010.

Tonl

ecordér \ |
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EXHIBIT A

Loan Agreement and Bond Purchase Agreement included in bond transeript as Documents 3
and 4

01.26.10
050470.00001
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TOWN OF BARRACKVILLE

Sewer Revenue Bonds, Sertes 2010 A
(West Virginia Infrastructure Fund); and
Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION  PROVISIONS, INTEREST  RATES,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES 2016 A (WEST VIRGINIA
INFRASTRUCTURE FUND) AND SEWER REVENUE
BONDS, SERIES 2010 B (WEST VIRGINIA SRF PROGRAM)
OF THE TOWN OF BARRACKVILLE; APPROVING AND
RATIFYING THE LOAN AGREEMENTS RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT  AUTHORITY;  DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Town council {the “Governing Body™) of the Town of
Barrackville (the “Issuer” or “Governmental Agency”) has duly and officially adopted and
enacted a bond ordinance, effective September 21, 2010 (the “Bond Ordinance”™), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO
THE EXISTING PUBLIC SEWERAGE SYSTEM OF THE
TOWN OF BARRACKVILLE AND THE FINANCING OF
THE COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE TOWN OF
BARRACKVILLE OF NOT MORE THAN $4,000,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 2010A (WEST
VIRGINIA INFRASTRUCTURE FUND), AND NOT MORE
THAN $3,500,000 IN ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
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REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING LOAN
AGREEMENT AND BOND PURCHASE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Sewer
Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund) in an aggregate
principal amount not to exceed $4,000,000 and Sewer Revenue Bonds, Series 2010 B (West
Virginia SRF Program) in an aggregate principal amount not to exceed $3,500,000;

WHEREAS, the Bond Ordinance has authorized the execution and delivery of
a loan agreement relating to the Series 2010 A Bonds, by and between the Issuer and the
West Virginia Water Development Authority (the “Authority”), on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council™), and a bond purchase
agreement relating to the Series 2010 B Bonds, including all schedules and exhibits attached
thereto, by and among the Issuer, the Authority and the West Virginia Department of
Environmental Protection (the “DEP™) (collectively, the “Loan Agreements™), all in
accordance with Chapter 16, Article 13, Chapter 22C, Article2, and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the “Act™; and in
the Bond Ordinance it is provided that the form of the Loan Agreements and the exact
principal amounts, dates, maturity dates, redemption provisions, interest rates, interest and
principal payment dates, sale prices and other terms of the Series 2010 Bonds should be
established by a supplemental resofution pertaining to the Series 2010 Bonds; and that other
matters relating to the Series 2010 Bonds be herein provided for;

WHEREAS, the Loan Agreements have been presented to the Issuer at this
meeting;

WHEREAS, the Series 2010 A Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement and the Series 2010 B Bonds are propesed to be
purchased by the Authority pursuant to a Bond Purchase Agreement; and

WHERFEAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan
Agreement and Bond Purchase Agreement be approved and ratified by the Issuer, that the
exact principal amounts, the dates, the maturity dates, the redemption provisions, the
interest rates, the interest and principal payment dates and the sale prices of the Series 2010
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Bonds be fixed hereby in the manner stated herein, and that other matters relating to the
Series 2010 Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF THE TOWN OF BARRACKVILLE:

Section ]. A. Section 2.01 of the Ordinance is hereby revised and
restated in its entirety:

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and
construction of the Project, at an estimated cost not to exceed
$6,543.960, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore {iled in
the office of the Governing Body. The proceeds of the Series 2010
A Bonds and the Series 2010 B Bonds hereby authorized shall be
applied as provided in Article VI hereof. The Issuer has received
bids and will enter into contracts for the acquisition and
construction of the Project, compatible with the financing plan
submitted to the Council, the Authority and the DEP.

The cost of the Project is estimated not to exceed $6,543,960, of
which an amount not to exceed $3,329,658 will be obtained from
proceeds of the Series 2010 A Bonds, and an amount not to exceed
$2,500,000 will be obtained from proceeds of the Series 2010 B
Bonds, and $714,302 will be obtained from a grant from the West
Virginia Infrastructure Fund.

B. The Project description is revised to include additional work, specifically
to rehabilitate pump stations and for such line work as may be completed

Section2. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A, Sewer Revenue Bonds, Series 2010 A (West Virginia Infrasiructure
Fund), of the Issuer, originally represented by a single Bond, numbered AR-1, in the
original aggregate principal amount of $3,329,658. The Series 2010 A Bonds shall be dated
the date of delivery thereof, shall finalfy mature December 1, 2050 and shall bear no
interest. The principal of the Series 2010 A Bonds shall be payable quarterly on March 1,
June 1, September 1 and December 1 of each year, commencing September 1, 2012 to and
including December 1, 2050 and in the amounts as set forth in the “Schedule Y attached to
the Loan Agreement for the Series 2010 A Bonds and incorporated in and made a part of the
Series 2010 A Bonds. The Series 2010 A Bonds shall be subject to redemption upon the
written consent of the Authority and the Council, and upon payment of the interest and
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redemption premium, if any, and otherwise in compliance with the Loan Agreement, s0
Jong as the Authority shall be the registered owner of the Series 2010 A Bonds.

B. Sewer Revenue Bonds, Series 2010 B (West Virginia SRF Program), of
the Issuer, originally represented by a single Bond, numbered BR-1, in the original
aggregate principal amount of $2,500,000. The Series 2010 B Bonds shall be dated the date
of delivery thereof, shall finally mature June 1, 2042 and shall bear no interest. The
principal of the Series 2010 B Bonds shall be payable quarterly on March 1, June ‘1,
September 1 and December 1 of each year, commencing September 1, 2012 to and
including June 1, 2042 and in the amounts as set forth i the “Schedule Y™ attached to the
Bond Purchase Agreement for the Series 2010 B Bonds and incorporated in and made a part
of the Series 2010 B Bonds. The Series 2010 B Bonds shall be subject to redemption upon
the written consent of the Authority and the DEP, and upon payment of the interest and
redemption premium, if any, and otherwise in compliance with the Bond Purchase
Agreement for the Series 2010 B Bonds, so long as the Authority shall be the registered
owner of the Series 2010 B Bonds. The Issuer does hereby approve and shall pay the SRF
Administrative Fee equal to 0.5% of the principal amount of the Series 2010 B Bonds set
forth in “Schedule Y attached to the Bond Purchase Agreement.

Section 3.  All other provisions relating to the Series 2010 Bonds and the
text of each series of the Series 2010 Bonds shall be in substantially the forms provided in
the Bond Ordinance.

Section4.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement and Bond Purchase Agreement, copies of which are incorporated herein by
reference, and the execution and delivery of the Loan Agreement and Bond Purchase
Agreement by the Mayor, and the performance of the obligations contained therein, on
behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer
hereby affirms all covenants and representations made in the Loan Agreement and Bond
Purchase Agreement and in the applications to the Council, the DEP, and the Authority.
The price of the Series 2010 Bonds shall be 100% of par value, there being no interest
accrued thereon, provided that the proceeds of the Series 2010 Bonds shall be advanced
from time to time as requisitioned by the Issuer.

Section 5. The Issuer does hereby appoint and designate The Huntington
National Bank, Charlestor, West Virginia, to serve as Registrar (the “Registrar”) for the
Series 2010 Bonds under the Bond Ordinance and does approve and accept the Registrar’s
Agreement to be dated the date of delivery of the Series 2010 Bonds, by and between the
Issuer and the Registrar, and the execution and delivery of the Registrar’s Agreement by the
Mayor, and the performance of the obligations contained therein, on behalf of the Issuer, are
hereby authorized, approved and directed.

Section 6.  The Issuer does hereby appoint and designate the West Virginia

Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2010 Bonds under the Bond Ordimance.
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Section 7. The Issuer does hereby appoint and designate First Exchange
Bank, Mannington, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 8. Series 2010 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2010 A Bonds Sinking Fund, as capitalized interest.

Section 9. A. Series 2010 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2010 A Bonds Reserve Account to net fund the Series 2010 A Bonds
Reserve Account.

B. The Issuer instructs the Commission to transfer moneys in the Series 2010
B Bonds Reserve Account to the Series 2010 A Bonds Reserve Account when the Series
2010 B Bonds are paid in full. The Issuer covenants and agrees not to use the Series 2010 B
Bonds Reserve Account for the final payment of the Series 2010 B Bonds.

Section 10. Series 2010 A Bonds proceeds in the amount of $383,922.09
shall be deposited with the Commission to pay the Issuer’s outstanding Sewerage System
Design Revenue Bonds, Series 2008 A (the “Series 2008 A Bonds™) at Closing. The
Commission will transfer $13,960.75 from the Series 2008 A Bonds Sinking Fund and
$1,750.69 from the Series 2008 A Bonds Reserve Fund at Closing to pay the Series 2008 A
Bonds. Proceeds from the Series 2010 A Bonds, the Series 2008 A Bonds Sinking Fund
and the Series 2008 A Bonds Reserve Fund will pay the entire outstanding principal balance
of and all accrued interest on the Series 2008 A Bonds.

Section 11.  Series 2010 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2010 B Bonds Sinking Fund, as capitalized interest.

Section 12. A. Series 2010 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2010 B Bonds Reserve Account to net fund the Series 2010 B Bonds
Reserve Account.

B. The Issuer instructs the Commission to transfer moneys in the Series 1985
A Bonds Reserve Account to the Series 2010 A Bonds Reserve Account and the Series 2010
B Bonds Reserve Account in the amounts to fully fund the respective Reserve Requirement
when the Series 1985 A Bonds are paid in full. The Issuer covenants and agrees not to use
the Series 1985 A Bonds Reserve Account for the final payment of the Series 1985 A
Bonds.

C. The Issuer instructs the Commission to transfer moneys in the Series 1985
B Bonds Reserve Account to the Series 2010 A Bonds Reserve Account and the Series 2010
B Bonds Reserve Account in the amounts to fully fund the respective Reserve Requirement
when the Series 1985 B Bonds are paid in full. The Issuer covenants and agrees not to use
the Series 1985 B Bonds Reserve Account for the final payment of the Series 1985 B
Bonds.
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D. The Issuer instructs the Commission to transfer moneys in the Series 1987
A Bonds Reserve Account to the Series 2010 A Bonds Reserve Account when the Series
1987 A Bonds are paid in full. The Issuer covenants and agrees not to use the Series 1987
A Bonds Reserve Account for the final payment of the Series 1987 A Bonds.

E. The Issuer instructs the Commission to transfer moneys in the Series 1987
B Bonds Reserve Account to the Series 2010 A Bonds Reserve Account when the Series
1987 B Bonds are paid in full. The Issuer covenants and agrees not to use the Series 1987 B
Bonds Reserve Account for the final payment of the Series 1987 B Bonds.

Section 13. The balance of the proceeds of the Series 2010 A Bonds and the
Series 2010 B Bonds shall be deposited in or credited to the respective Bonds Construction
Trust Funds for payment of the costs of the Project, including, without limitation, costs of
issuance of the Series 2010 Bonds and related costs.

Section 14. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Series 2010 Bonds hereby and by the Bond Ordinance approved and
provided for, to the end that the Series 2010 Bonds may be delivered on or about December
22, 2010, to the Authority pursuant to the Loan Agreement and Bond Purchase Agreement.

Section 15. The payment of the Series 2008 A Bonds and the acquisition and
construction of the Project and the financing thereof in part with proceeds of the Series 2010
Bonds are in the public interest, serve a public purpose of the Issuer and will promote the
health, welfare and safety of the residents of the Issuer.

Section 16. The Issuer does hereby ratify, approve and accept all contracts
relating to the financing, acquisition and construction of the Project.

Section 17. The Issuer hereby determines to invest all menies in the funds
and accounts established by the Bond Ordinance held by the Depository Bank until
expended, in repurchase agreements or time accounts, secured by a pledge of Government
Obligations, and therefore, the Issuer hereby directs the Depository Bank to take such
actions as may be necessary to cause such monies to be invested in such repurchase
agreements or time accounts until further directed in writing by the Issuer. Monies in the
Sinking Funds and the Reserve Accounts for the Series 2010 Bonds, shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 18. The Special Conditions of the Bond Purchase Agreement listed
below are hereby agreed to and incorporated herein:

CLOSING REQUIREMENTS — The Local Government shall provide an
acceptable Final Title Opinion, an approvable Change Order 1 and shall
have received a Final Order approving the change in scope of the Project
from the PSC. The bond documents shall provide that the Local
Government will not pay its Series 1985 and Series 1987 bonds from the

6
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debt service reserve funds and shall upon payment of said bonds transfer
the debt service reserve funds 1o the debt service reserve funds for the
Local Bonds.

ASSET MANAGEMENT - The Local Government shall submit an
acceptable asset managemsent plan to DEP no later than six months
following substantial completion of the Project. This requirement shall

be included in the bond closing documents.

Section 19. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adepted this 13th day of December, 2010.

Qi 2l

Mayor




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the
Council of the Town of Barrackville on the 13th day of December, 2010.

Dated: December 22, 2010.

- (CDui e

12.09.10
(50470.00001
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(08/09)

s LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority’), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the “Governmental Agency”™).

TOWN OF BARRACKVILLE
(2007S-970)

(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the “Act’™), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the “Project”);

- WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
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Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference; and A

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incerporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the “Program”) as hereinafter set forth. '

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE1
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and

“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

13 “Consulting Engineers” means the professional engineer, licensed by the . -

State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine
Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental
Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6  “Local Act” means the official action of the Govemmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

-



1.7  “Local Bonds” means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  “Project” means the project hereinabove referred to, to be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds.

1.11 “System” means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any

‘improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they

are used.

ARTICLE [1

The Pfoiect and the Svystem

2.1 The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this L.oan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all or
a portion of said property or any interest therein is approved by the Authority and Council.

2.4 The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.’

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an 1mpr0vement to an ex1st1ng system at any reasonable
... time-following commencement.of consfruction. e e o S :

277  The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
lLiability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
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(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance 1s available at a reasonable cost, a flood
insurance policy must be obtamed by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations 1ssued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward a copy by the 10™ of each month to the
Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the
location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the
amount of additional customers served by the project without the prior written approval of
the WDA Board. Following completion of the Project the Governmental Agency shall
certify to the Authority the number of customers added to the System.




2.14 The Governmental Agency shall perform an annual maintenance audit
which maintenance audit shall be submitted to the WDA and the Public Service Commission
of West Virginia.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1  Theagreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement,

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(c)  The Governmental Agency shall either have received bids or
entered info contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and

---the Coungcil shall- have received.-a certificate of the Consulting Engineers-to-such-effect. the . - .. .

form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(¢) The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC”)
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;
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(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

- (g)  The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b){(11) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(i)  Thenetproceeds of the L.ocal Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with-respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and rrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
recelved a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this L.oan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the I.oan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described m Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.



3.4  The Local Bonds shall be delivered to the Authority, at the offices of the:
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon 1s hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  The Governmental Agency understands and acknowledges that it1s one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available. '

ARTICLE IV

~ Local Bonds; Security for Loan;
Repayment of Loan; Interest on [.oan;
Fees and Charges

4. }---The-Governmental -Ageney-shall—as—one-of -the-conditions—of -the- - . ...

Authonty to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(il)  to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
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principal payment next coming due on the Local Bonds and, beginning three (3) mounths prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the LLocal Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by L.ocal Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(111)  tocreate arenewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(1v)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirernents, then
the greater requirements will prevail until said existing indebtedness 1s paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

- (i)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iiij That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;
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(iv) That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service 1n any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the

- making-and cellection of sufficientrates or charges for services rendered by the System.and. . ...

shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shail submit the report of said audit to the Authority and
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the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's
revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund afl or a
portion of the Reserve Account, on which the owner of the Local Bonds shail have a lien as
provided herein,;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a
copy of the check or electronic transfer to the Authority by the 5® day of such calendar
month. When required by the Authority, the Local Entity shall make monthly payments to the
Commission by electronic transfer;
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(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

: (xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds or
any bonds secured by the Local Bends; '

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the Syster who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, 1f
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxi1) That the Governmental Agency shall furnish to the

Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
- Coungil before making any changes to the final Schedule B and also before expending any
proceeds of the Local Bonds available due to bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
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sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and

(xxv) That, unless it qualifies for an exception, the
(Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (IIT) the Governmental Agency has
received or will recelve, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted m writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the I.oan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
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Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agehcy agrees to expend the net proceeds of the
I.ocal Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Cellection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof. '

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the T.ocal Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and

- charges (or where applicable, immediately file with.the PSC forarate increase) and takeall ... ... ..

such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3 Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any defanlt hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit

‘any material fact necessary to make the statements therein, in light of the circumstances

under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or
any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated
any commitment made by if in its Application or in any supporting documentation or has
violated any of the terms of the Act or this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amoumnts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE VI

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the L.oan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
- Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this L.oan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3  The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

74  If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this L.oan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein. '

7.5  'This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

e 6 No_$waiver. by..either partywof any_term_or_condition..of this. Loan______

Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.
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7.9  Byexecution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its L.ocal Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.10  This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution herecf by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(i)  termination by the Authority and the Council pursuant to
Section 6.1 hereof; or

{iti)  payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

- the Authority.
(SEAL).
Attest: ‘ | _
TVt S
Its: Recorder [
(SEAL)
Attest:

TOWN OF BARRACKVILLE

by owna 2400

Its: Mayor
Date: December 22, 2010

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY
P
By: N

Its: Execufive Director .=~
Date: December 22, 2010

CM@Q () .CJJNYUW@

Its: Authorized Officer

{C1923110.1}
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
L ., Registered Professional Engineer, West
Virginia License No. . of . Consulting
Engineers, . hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project™) of (the “Issuer’™), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
- Agreement by and between the Issuer and the West Virginia Water Development Authority
(the “Authority”), on behalf of the West Vlrglma Infrastructure and Jobs Development
Council (the “Council’), dated

2. The Bonds are being issued for the purposes of (i)
and (i1) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and govemning contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii)
the Project, as designed, 1s adequate for its intended purpose and has a useful life of at least
__years if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of

-19-
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successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, “the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]

By:
West Virginia License No.

" Esq.] and delete “my firm has ascertained that”.

2If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix). - -20-




EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing)]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
“Governmental Agency”), a

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated , including all
schedules and exhibits attached thereto (the “T.oan Agreement™), between the Govemmental
Agency and the West Virginia Water Development Authority (the “Authority”), on behalf of
the West Virginia Infrastructure and Jobs Development Council (the “Council™), and (ii) the
1ssue of a series of revenue bonds of the Governmental Agency, dated
(the “Local Bonds™), to be purchased by the Authority in accordance with the pl’OVlSlOIlS of
the Loan Agreement. The Local Bonds are issued in the principal amount of $ , in the
form of one bond, registered as to principal and interest to the Authority, with 1nterest and
principal payable quarterly on March I, June 1, September 1 and December 1 of each year,
beginning 1, , and ending , 1 , as set forth in the
“Schedule Y attached to the Loan Agreement and incorporated in and made a part of the
Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(11) paying certain issuance and other costs in connection therewith.

We  have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the “Local

Statute”), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the “Local Act”™), pursuant to

and under which Local Statute and Local Act the Local Bonds are anthorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

- Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Auathority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross

revenues of the System set forth in the Local Act and secured by a firstlien onand pledgeof

the net or gross revenues of the bystem all in accordance with the terms of the Local Bonds
and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the rec1plents
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper. '

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency
Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month i
Budget
_ ' Year To
Total Budget Date Minus
Current Year Year Total Year
Itemn Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TR¥

Infrastructure Fund

Water Development
Authority

Rural Utilities Service

Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any adminisirative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Councﬂ or a loan from the Water .
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Reﬁlacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Ttem 3. If Gross Revenues are $1,200, then $30

A 2:5% of $1,200); EESS the-amount of all reserve-account payments inftem 3~

should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from ail
other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10" day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest $
Principal | $
Total: $
Reserve Account: $

Witness my signature this ___day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)

225




" SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principéﬂ Amount of Local Bonds $3,329,658
Purchase Price of Local Bonds  $3,329,658

The Local Bonds shall bear no interest. Commencing September 1, 2012,
principal on the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y
attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically
debit its monthly payments. The Commission will make quarterly payments to the Authority
at such address as is given to the Commission in writing by the Authority.

- The Local Bonds are fully registered in the name of the Authority as to
interests and principal and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

- As of ‘the date’of the Loan "Agréement; (e ocal Bonds are om a parityasto™ 7

liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency:

(1) Town of Barrackville Sewer Revenue Bonds, Series 1985 A (West Virginia
Water Development Authority), dated December 9, 1985, issued in the original
aggregate principal amount of $618,894;

(iiy  Town of Barrackville Sewer Revenue Bonds, Series 1987 A (West Virginia
Water Development Authority), dated November 6, 1987, issued in the
original aggregate principal amount of $100,379; and

(iiiy Town of Barrackville Sewer Revenue Bonds, Series 2010 B (West Virginia

SRF Program), dated December 22, 2010, issued in the original aggregate
principal amount of $2.500,000.
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There are also outstanding obligations of the Local Government which will be junior
and subordinate to the Local Bonds as to liens, pledge, source of and security for payment,
being the Issuers: | '

(1)

(i1)

Town of Barrackville Sewer Revenue Bonds, Series 1985 B (West Virginia
Water Development Authority), dated December 9, 1985, issued in the original
aggregate principal amount of $308,106; and

Town of Barrackville Sewer Revenue Bonds, Series 1987 B (West Virginia
Water Development Authority), dated November 6, 1987, issued in the
original aggregate principal amount of $24,621.

Number of New Customers: 0
Location: N/A
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: SCHEDULEY
DEBT SERVICE SCHEDULE

BOND DEBT SERVICE

Town of Barrackville

Infrastructure Jobs & Development Councii

0% Interest Rate, 53,329,658

40 Years from Closing Date

iDated Date 12/22/10}

Delivery Date 12/22/10‘
Period Ending | Principal. Interest:  Debt Service
a/1/12 12,500 : 12,500

10/1/12

13/1/12 12,500, 12,500!
3/1/13 12,5000 12,500
5/1/13 12,500 12,500
9/1/13 12,500} 12,500

10/1/13 ‘ ) ‘

12/1/13 12,500

3114 12,500
§/1/14 12,500

8/1/14 12,500}

10/1/14f

12/1/14 12,500 12,500
3/1/15! 12,500 12,500
6/1/15 12,500 12,500
9/1/15 12,500 12,500}

10/1/15

12/1/15; 12,500: 12,500
3/1/16. 12,500 12,500
6/1/16 12,500 12,500

eS80 o 12500 . . 12,500%,

10/3/16 :

12/1/16] 12,500} 12,500
3/1/17 12,500 12,500
6/1/17 12,500 12,500
5/1/17 12,500 12,500

16/1/17 S I

12/1/17 12,500 12500
3/1/18 12,500 12500
6/1/18 12,500f 12,500
5/1/18 12,500 12,5003

10/1/18 :

12/1/18 12,500 12,500

- 2/1/19 12,500 12,500
6/1/19 12,500 12,500
9/1/19 12,500 12,500

197119 _— f'

12/1/19 12,500; 12,500
3/3/20) 12,500 12,500

28-




Pertad Ending§

Principal Interest]

Debt Service:

_Fown of Barrackville

. 6/1/200

o
/1,

7, 12/1/20;

125000

12,5001

12,500

L R

&
9/1/21!

Aoy

3/1/22§

12,500

5/1/22§

12,500%
12,500

9/1/22}

10/1/22;

12,5001

6/1/23]

12,500

9/1/23!

12,5001

10/1/23}

1y

2R

12,500,

s

12,500

12,500

12,500

12,500!

B ZB00L i e

1

12/1/24]

12,500 e

12,5001

3/1/251

12,500

12,500

6/1/25!

12,500}

12,5001

9/1/25;

12,500

10/1/25

12,5001

12/1/25!

16,712

16,712

3/1/261

16,712 :

16,712

15712

16,712

16,712 i

18712,

19,080:

19,080

15,080

107127}

19,0808

19,080}

12/1/271

:
19,0801
19,080+

19,0801

.. 2:080

19,080

13
19,080/

10/1}st

e o

12/1/28!

19,080+

19,0801
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BONDDEBYSERVICE s -

Town of Barrackville

F - 12/22/2010 !
Period Ending Principal Interest bebt Service
3/1/29 19,080 16,080
6/1/29 " 15,080 ' 18,080
9/1/19 15,080 19,080
10/1/29
12/1/29] 19,080 10,080}
3/1/30, - 19,680 5 19,080:
6/1/30i 19,080 E@ 19,080 }
9/1/30 19,080 ; 19,080
10/1/30 |
12/1/30 R T— e Jo0800
3/1/31 19,080; j _ 19,080}
6/1/31 19,0201 19,080}
9/1/31° 19,080 19,080 ‘
oy | i
12/1/31; 15,080 18,080
3/1/32f 19,080; 19,080
6/1/32] 19,080 ‘ 15,080°
9/1/32 19,080 18,080!
10/1/323 ‘
12/1/32' ) 19,080 19,080
3/1/33; 19,080 19,080
6/1/33 19,080 ! 19,080
9/1/331 19,080 19,080
16/1/33!
12/1/331 15,080 19,080
3/1/34] 15,080 19,080}
6/1/361 19,080 19,080
- o/1/34: ] 19,080 S Tysosel o
10/1/34
Ay 190800 _ 19080 |
3/1/35 19,080; : 15,080
5/1/35 19,080, 19080
9/1/35. 19,080 15,080
10/1/35)
12/1/351 19,080 18,080
, 3/1/36§ 19,080 ) % 19,080
6/1/36! 19,080 s 15,080,
5/1/361 19,080 % 19,080
10/1/36 :
12/1/36 19,080 19,080
3/1/37] 15,080 : 19,080
6/1/371 19,080 i 19,080;
9/1/37 19,0801 : 19,080
10/1/37 :
12/1/37 19,080 19,0808
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___BOND DEBT SERVICE

~ Town cf Barrackville

Peried Ending{

IR -12/22/2010 |

Principal}

Interest:

B3

6/1/39;

10/1/39]

12/1/39!

3/1/40;

6/1/40!

o 5/0B0:
- A2,080:

19,080,

9/1/40:
10/1/401

19,0804

i

1271780, ..

19,080%

15,080!

19,0801

LB

19,080
19,0801

19,080

6/1/41]

j
19,080}

9/1/41} 19,080

10/1/41] : '

12/1/41] 25,0871 25,987
3/1/421 25,987} 5,987
6/1/42; 25,987} 25,587
9/1/42! 25,987 25,9871

10/1/421 e

12/1/42; 10,357 40,857
3/1/43] 40,957 ? w0957
6/1/431 40,957 40,957
9/1/43% 40,957 10,957

10/1/43;

12/1/43}

40,9571

40,957

31/aa)

40,957

40,957

6/1/44}

40,957

40,957

9/1/44;

40,957

40,0571

10/1/44]
12/1/44]

40,957

3/1/45

40,957

40,957

40,957

6/1/45!

40,957

40,9571

a/1/45!

10/1/45

40,957

46,9571

12/1/45|

40,9571

40,956

40,956:

9/1/45}

10/1/46+

40,956
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BOND DEBT SERVICE

Town of Barrackville

IF-12/22/2010
Period Ending Principal : Interest Debt Service
12/1/46 40,956 40,9561 !
3147 40,9561 40,g§6' |
6/1/47 40,956/ - 40,9561
9/1/47 40,956 40,956
10/1/47 ; !
12/1/47 40,9561 40,9561
3/1/481 40,956 40,956
6/1/48 10,956} B ; 40,956
9/1/48 40,956 ) E 40,956
10/1/48 |
12/1/48 40,956 40,956
3/1/49 40,956 40,956
6/1/49] 40,956 40,956,
0/1/29] 40,956 40,956 ?
10/1/49
12/1/49 40,956, 40,956
3/1/50; 40,956 40,956 t
6/1/50 40,956 40,956
9/1/50! 40,956 40,956
10/1/50 .
12/1/50 40,9571 40,957
Sy i it SN s sane TR
3,329,658 3,329,658
§
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SCHEDULE Z

Special Conditions

A. PUBLIC RELEASE REQUIREMENT - The Governmental Agency
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, ground breaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with Federal money, (1) the
percentage of the total costs of the program or project which will be financed with Federal
money, (2) the dollar amnount of Federal funds for the project or program, and (3) percentage
and dollar amount of the total costs of the project or program that will be financed by non-
govermmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) —
Effective October 1, 2003, the Governmental Agency that receives $300,000 or more (in
federal funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and
the applicable OMB Circular or any successor thereto. Financial statement audits are
required once all funds have been received by the Governmental Agency.

C. CLOSING REQUIREMENTS — The Governmental Agency shall
provide an acceptable Final Title Opinion, an approvable Change Order | and shall have
received a Final Order approving the change in scope of the Project from the PSC. The bond
documents shall provide that the Governmental Agency will not pay its Series 1985 and
Series 1987 bonds from the debt service reserve funds and shall upon payment of said bonds
transfer the debt service reserve funds to the debt service reserve funds for the Local Bonds.
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SRE-BPA-1
(11/01/04)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the “Bond Purchase Agreement”), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION (the “DEP”), and the local government designated below (the “Local
Government™). '

TOWN OF BARRACKVILLE (20075-970)
{Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the “State™) has
established a state water pollution control revolving fund program (the “Program™) to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHIEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
(“EPA”) to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;
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WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the “West Virginia Water Pollution Control
Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to |

utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such provisions and limitations as are contained in the Clean
Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP’s pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatrnent project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

Temmmmeme s \WHEREAS, the'Local Governiment hascompleted and Tiled with the Authority

and DEP an Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together, as
further revised and supplemented, the “Application™), which Application is incorporated
herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and
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WHEREAS, the Local Government meets the “disadvantaged community”
provisions of the SRF Regulations.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby

agree as follows:
ARTICLEI

Definitions

1.1 Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any successor thereto.

1.3 “Local Act” means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

14 “Local Bonds” means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to be
purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Bond Purchase Agreement.

1.5 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.6 “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.7 “Program” means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.8 “Project” means the wastewater treatment facility project hereinabove
- referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
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interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds. - '

1.9  “SRF Regulations” means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.10  “System” means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.11 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLE I

The Project and the Svstem

2.1  The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
“Agreement and the Local ‘Act, the Local Government has acquired, or shall do all things™
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.

2.3  All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4 . The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Local
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Government fusther agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and rights of the Authority and
DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of aundit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in
connection with the construction, acquisition and instailation of the Project, the operation and
maintenance of the System and the administration of the Local Bonds proceeds or of any
State and federal grants or other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify or
have verified such bonds prior to commencement of construction.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
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interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and matntain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Record Drawings, as defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Governiment shall submit a Performance Certificate, the form of which is
attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within 60
days of the end of the first year after the Project is completed.

2.10 The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government shall at all times provide

‘operation and maintenance of the System in compliance with any and all Stafe and federal
standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Bond Purchase Agreement.
The Local Government shall notify DEP in writing of the certified operator employed at the
50% completion stage.

_ 2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

2.12  The Local Government, commencing on the date contracts are executed
for the acquisition or construction of the Project and for two years following the completion
of acquisition or eonstruction of the Project, shall each month complete a Monthly Financial
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Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 10th of each month to the DEP and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE III

Conditions to Purchase of Local Bonds;
Issuance of Local Bonds

3.1  The agreement of the Authority and DEP to purchase the Local Bonds is
subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Local Government shall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated
monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase
Agreement;

(¢)  TheLocal Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;

(d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
Government must either be constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;
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{e)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Autherity and DEP shall have received a certificate of the Consulting
Engineers to such effect; |

(£} The Local Government shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the “PSC”) and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction of
the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect; '

(g)  TheLocal Government shall have obtained any and all approvals
for the issnance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must be satisfactory to the
Authority and DEP, to such effect;

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local

“counsel to the Local Government, ‘bond counsel or special PSC counsel but mustbe "

satisfactory to the Authority and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(i1) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Govermment, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and

() The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
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acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Aathority and DEP, to such effect, such certificate to be in form and substance satisfactory to
the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
rrrevocably committed grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
it is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article
I'V hereof.

3.3 The Local Bonds shall be secured and shall be repaid in the manner
hereinafter provided in this Bond Purchase Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Local Government by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, DEP and the Local
‘Government. The date of delivery so designated or agreed upon is hereinafter referred to as
the “Date of Closing.” Notwithstanding the foregoing, the Date of Closing shall in no event
occur more than ninety (90) days after the date of execution of this Bond Purchase
Agreement by the Authority or such later date as is agreed to in writing by DEP.

3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
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local governments set out in the State Project Priority List, as defined in the SRF
‘Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Govermnment shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charees

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form
as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(L) to pay Operating Expenses of the System;

(i) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the L.ocal Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”™) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount

~of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the “Reserve Requirement”). by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or, if
the Reserve Account has been so funded (whether by Local Bond proceeds, monthly deposits
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or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement; '

(i) to create arenewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.
Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness 1s paid in full.

(b)  Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(i1))  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal fo at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii}  That the Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the SRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
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for the ongoing operation of such Systemn as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants; |

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof; :

(vii) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and

~Shalt also Rave; 1o the evéit of a default i payment of principal ot of interest on the Local "~ =~

Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section 5
of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;

{€1923108.1)
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(xi) That the Loocal Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
statements shall include a statement that notes whether the Local Government’s revenues are
adequate to meet its Operating Fxpenses and debt service and reserve requirements;

(xit) That the IL.ocal Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xa11) 'That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing by the Authority, shall be
held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which the
owner of the Local Bonds shall have a lien as provided herein;

(xv)} That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the [.ocal Bonds with 30
days written notice to the Authority;

(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for all Local Bonds;

(xvil) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit
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F and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

‘ (xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the L.ocal Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted to
the Authority and DEP, the Project is adequate for the purposes for which it was designed,
‘the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition.and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained,

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shalil
enter into a termination agreement with the water provider; and

change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bid/construction/project
underruns.

The Local Government hereby represents and warrants that the Local Act has

“been or shall be duly adopted or enacted in compliance with all necessary corporate and other

action and in accordance with applicable provisions of law. Alllegal matters incident to the

authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved

without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.
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4.2 The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of
the Local Government from the System.

43 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, 1if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

44  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the ILocal
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

4.5  Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6 The obligation of the Authority to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms
and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local
Bonds.
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~ ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the I.ocal Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)
and 4.1(b)(it) bereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3  Inthe event the Local Government defaults in any payment due to the

"~ Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear

interest at the interest rate of the installment of the Local Bonds next due, from the date of
the default until the date of the payment thereof.

5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.

{C1923108.13
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ARTICLE VI

Other Agreements of the
Local Government

6.1  'Thel.ocal Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take no
action of any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory
such actions of the Authority in the due and prompt implementation of this Bond Purchase
Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any of
their obligations under this Bond Purchase Agreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the issuance of the Local
Bonds shall be incorrect or incomplete in any material respect or (b) the Local Government
has violated any commitment made by it in its Application or m any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond
Purchase Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date of
Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project, provided that such repayment shall not be made from the proceeds of
the Local Bonds.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or
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desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the L.ocal Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time, in
their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to be
prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issnance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  Thel.ocal Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementmg the Local Act, a

~certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision -
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3  This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.
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7.4 No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement.

7.5  This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7  This Bond Purchase Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Government from
either the Authority or DEP;

(il)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by DEP if the Local Government
has failed to deliver the Local Bonds to the Authority;

(iii) termination by the Authority and DEP pursuant to Section 6.2
hereof; or

(iv) payment in full of the principal of and interest on the Local
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement
in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
not appropriated or otherwise available to purchase all of the L.ocal Bonds, the responsibility
of the Authority and DEP to purchase the Local Bonds is terminated; provided further that
the obligation of the Local Government to repay the outstanding amount of the Local Bonds
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP
agrees to use its best efforts to have the amount contemplated under this Bond Purchase
Agreement included in its budget. Non-appropriation or non-funding of the I.oan shall not
be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREQF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed
below by the Authortty. :

TOWN OF BARRACKVILLE
(SEAL} By: @,@"ﬂM w
: Its: Mayor
Attest: _ Date: December 22, 2010

Its: \Recorder

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT

By: ‘
Its: Director
Date: December 22, 2010

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

(SEAL) By: ' e Bt

_ Its: Executive Dlrector‘”/
Attest: Date: December 22, 2010

kﬁ)@?@ Y lW
Its: Authorized Officer

[{C1923108.1}
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]

{C1923108.1}
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date Yo Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TR¥

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

-Administration——— =TT ST ———

Other (Identify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the I.ocal

Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the vear, each month the base would be increased by $100 ($1,200/12). Thisis
the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total

amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the

outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drnnking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Itern 4 Provide the amount deposited into the Renewal and Replacement Fund each month.

This amount is equal to 2.3% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)

{€C1923108.1}
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, . Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,

, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of to
the system (the “Project™) of (the
“Issuer™), to be constructed primarily in County, West Virginia,

which acquisition and construction are being permanently financed in part by the
above-captioned bonds (the “Bonds™) of the Issuer. Capitalized words not defined herein
shall have the same meaning set forth in the bond adopted or enacted
by the Issuer on , and the Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (the “DEP”), dated

2. The Bonds are being issued for the purposes of (i)
, and (i1) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least

years, if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
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forth in Schedule attached hereto as Exhibit A, and my firm! has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performarnce bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the DEP and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary for
the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof?, the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Bond Purchase Agreement; (x) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended
“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of ,

By
West Virginia License No. __

beall o

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of . Esq.] and delete
“my firm has ascertained that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).

§01923108.1)
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EXHIBIT E

SPECTAL CONDITIONS

A, PUBLIC RELEASE REQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of the
total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
sources.

B. AUDIT REQUIREMENT (Supplement to Article TV 4.1 (b) (xi)) —
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are required
once all funds have been received by the Local Government.

C.  CLOSING REQUIREMENTS — The Local Government shall provide
an acceptable Final Title Opinion, an approvable Change Order 1 and shall have received a
Final Order approving the change in scope of the Project from the PSC. The bond
documents shall provide that the Local Government will not pay its Series 1985 and Series
1987 bonds from the debt service reserve funds and shall upon payment of said bonds
transfer the debt service reserve funds to the debt service reserve funds for the Local Bonds.

- D. ASSET MANAGEMENT — The Local Government shall submit an
acceptable asset management plan to DEP no later than six months following substantial
completion of the Project. This requirement shall be included in the bond closing documents.

(C1923108.1)
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EXHIBITF

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue}

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest ' $
Principal S
e otal: S N
Reserve Account: $

Witness my signature this __ day of

[Name of Local Government]

By:

Authorized Officer
Enclosure: copy of check(s)

{C1923108.1}
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
601 57" Street
Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to (the “Local Government”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a bond purchase agreementdated ____, __, including all schedules and
exhibits attached thereto (the “Bond Purchase Agreement™), among the Local Government,
the West Virginia Water Development Authority (the “Authority”) and the West Virgimia
Department of Environmental Protection (the “DEP”), and (i1) the issue of a series of revenue
bonds of the Local Government, dated . ___ (the “Local Bonds™), to be purchased by
the Authority in accordance with the provisions of the Bond Purchase Agreement. The Local
Bonds are issued in the principal amount of $ . In the form of one bond,
registered as to principal only to the Authority, with principal payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, , and ending
1, allassetforthinthe “Schedule Y" attached to the Bond Purchase Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute™), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the
supplemental resolution duly adopted by the ILocal Government on
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(collectively, the “Local Act™), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the
Bond Purchase Agreement. :

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority
and the DEP.

3. The Local Government is a duly organized and validly existing
, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Local Act and to issue and sell the
Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in

“accordance with their terms. The Local Act contains provisions and covenants substantially

in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. . The Local Bonds have been duly authorized, issued, executed and delivered by

_ the Local Government to the Authority and are valid, legally enforceable and binding special

obligations of the Local Government, payable from the net or gross revenues of the System

set forth in the Local Act and secured by a first lien on and pledge of the net or gross

revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

{C1523108.1}
30



No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,

{C1923108.1}
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $2,500,000
Purchase Price of Local Bonds  $2,500,000

The Local Bonds shall bear no interest. Commencing September 1, 2012, principal of
the Local Bonds is payable quarterly, with an administrative fee of .5%. Quarterly payments
will be made on March 1, June 1, September 1 and December 1 of each year as set forth on
the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account is
not fully funded at closing, the Local Government shall commence the payment of the 1/120
of the maximum annual debt service on the first day of the month it makes its first monthly
payment to the Commission. The Local Government shall instruct the Commission to notify
the Authority of any monthly payments which are not received by the 20th day of the month
in which the payment was due. '

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the

Local Government’s system as provided m the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of

" par upon 30 days” written notice to the Authority and DEP. The Local Government shall

request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of 1ssuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Government:

(i) - Town of Barrackville Sewer Revenue Bonds, Series 1985 A (West Virgmia
Water Development Authority), dated December 9, 1985, issued in the original
aggregate principal amount of $618,894;

{C1923108.1}
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(i1)

(111)

Town of Barrackville Sewer Revenue Bonds, Series 1987 A (West Virginia
Water Development Authority), dated November 6, 1987, issued in the
original aggregate principal amount of $100,379; and

Town of Barrackville Sewer Revenue Bonds, Series 2010 A (West Virginia
Infrastructure Fund), dated December 22, 2010, issued in the original
aggregate principal amount of $3,329,658.

There are also outstanding obligations of the Local Government which will be junior
and subordinate to the Local Bonds as to liens, pledge, source of and security for payment,
being the Issuers:

@)

(i)

{C1923108.1}

Town of Barrackville Sewer Revenue Bonds, Series 1985 B (West Virginia
Water Development Authority), dated December 9, 1985, issued in the original
aggregate principal amount of $308,106; and

Town of Barrackville Sewer Revenue Bonds, Series 1987 B (West Virginia
Water Development Authority), dated November 6, 1987, issued in the
original aggregate principal amount of $24,621.

Number of New Customers: 0
Location: N/A

33



SCHEDULE Y

[C19723108.1}

DEBT SERVICE SCHEDULE
BOND DEBT SERVICE
Town of Barrackviile
CW SRF
0% Interest Rate, 0.5% Administrative Fee
30 Years, 52,500,000
Dated Date ! 12/22/105
Delivery Date 12/22/10
‘Period Ending Principal interest Debt Service
[ 9/1/12 11,591 11,591
10/1/12
12/1/12 11,591 11,591
3/1/13% 11,591 11,591
6/1/13 11591 11,591
9/1/13 11,591 11,5911
10/1/13
12/1/13 11,591 11591
3/1/141 11,591 11,591
6/1/141 11,551 11,591
9/1/14 11,591 11,591
LAonfia —
12/1/14 11,591 11,591
"~ 3015 11,591 11,591
6/1/15 11,591 11,591
9/1/15 11,591 11,591
1011715 '
12/1/15 11,591 11,591
3/1/16 11,591 11,591
: 6/1/16 11,591 11,591
e B B B P S S
E 10/1/16 L
12/1/16° 11,581 11,591
3/1/17 11,591 11,501
| 6/1/17 11,591 11,591
: AT 11,581 11,531
10/1/17
12/1/17 11,591 11,591
3/1/18 11,591 11591
i 6/1/18 11,591 11,591
3 9/1/18; 11,591 11,591
19/1/18;
12/1/18) 11,591 11,591
f 3/1/19] 11,591 11,5911
6/1/19 11,591 11,591
9/1/19 11,591 11,591
10/1/19!
12/1/191 11,591 11,561

34



__Town of Barrackville

erEVSRE

'Period i-:ndingj

Principalg

Interest

11,591}

__r;j_}z/zo-]

11,5814

9/1/20;

_10/2/20,

11,551,

12/1/20 bt e s i i e

11,561,

9/1/21°

11,5811

10/1/21;

i
i
i
H
i

12,280}

12,280

| 12/1/21 :
2 L 3/122 12280, 12,280 5
o Bl1/22] 12,280, 12,280
‘ oA 12280 12,280
Cop)
12/1/22 14,270 14,270 :
3/1/23 14,270, 14,270
6/1/23 14,270/ 14270
A3 2T 14,270
10/1/23 ;
: 12/1/23 14,270; 14,270
3 3/1/24 14,270 14,270
37 6/1/24 14,270 14,270
| 9/1/241 14,270 14,270
! 10/1/24
§ 12/1/24 14,270 14,270
! 3/1/25 14,270} 14,270
BIL[25E o 4270 14,270
_ o/1fes 14,270 14,270
10/1/25 :

12/1/25

27,624

27,624

3/1/26

27,624

27,624

27,524

27,624

6/1/26:
9/1/25§

27,624

27,624

10/1/26i

12/1/26

27,524

3/1/27§

27,624

0t U DR

27,6241

8/1/27

27,624}

27,6241

27,624

_.denfar
12/1/27!

i
i
i

27,624

27,624

L angs

27,624

27,624

6/1/28

27,6241

27,624]

9/1/28:

27,6241

27,624

{C1923108.1}
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BOND DEBT SERVICE '

Town of Barrackville

SRF
Pertod Ending! Principal: Interest; Debt Service

18/1/28 '

12/1/28. 27,624 27,624
3/1/29; 27,524 27,624
6/1/29, 27,624 27,624
9/1/29 27,624 27,624

10/1/29

12/1/29 27,624 27,624

w 3/1/301 27,624 : 27,624
6/1/30; 27,624 ' 27,624
9/1/30 27,624 27,624
10/1/30 _
12/1/30! 27,624 ; 27,624
B 27,624 : 27,624
6/1/311 27,6241 _ 27,624
9/1/31; 27,624 27,624

10/1/31 I — - _

12/1/31 27,624 27,624
3f1/32 7,624 21824
6/1/32 27,614 27,624

8132, 27,624 27,624

10/1/32

12/1/32 27,624 27,624
3/1/33 27,624 27,624
6/1/33] 27,624 27,624
9/1/33 27,623 27,623

T 10/1/33! : -

12/1/33 27,623 27,623
3/1/34, 27,623 _— 27,623
6/1/34 27,623 27,623
9/1/34} 27,623 27,623

10/1/34!

12/1/34} 27,623 27,623
3/1/35: 27,623 27,623

6/1/35! 27,623’ 27,623
8/1/35 27,623 27,623

10/1/35 :

12/1/35 27,623 27,623

3/1/36 27,623 _ 27,623

6/1/36; 27,623 27,623
: 9/1/36 27,623 27,623
10/1/36 ?

(C1923108.1}

36



___~BOND DEBT SERVICE _
Town of Bar.ra‘gkville
0.5% Administrative Fee

Period Ending§ Pr'incipalfi Interest! Debt Service; .
. 3/1/3 27623‘ e | 27523 ) o
6/1/371 ; 27,623
10/1/37 |
3/1/38/
6/1/38]

27,623
27,623
27,6231

9/1/38] 27,6231
e 2DM1/38 .
o 12/1/38 27,623
3/1/39 27,6231
f 6/1/39! 27,623 |
: 9/1/39' 27,623 | :
4 10/1/39; _ i
12/1/39] 27,623 27,623
3/1/40 27623 o 27,623
6/1/40 27,623 ; 27,623l
9/1/40 27,623 ; 27,5231 -
10/1/40 ; -
12/1/40 27,623 27,623
5N ...27823 E . 27,623; .
"9/1/41} 27,623 27,6231 .
10/1/41} s
12/1/41] 27,623 § 276231 '
3/1/42| | 27,623 | 27,623

6/1/42 27,624} 27,6241
10/1/42 ’

2,500,000 2,500,000 *: 2,500,000!

-;"*Plus a quarterly administrative fee of $1,867.08 for a total Adminis;ﬁ:étive
expense of $224,049,60

[C1923108.1}
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Atasession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 8" day of December 2010,

CASE NO. 10-0041-S-CN (REOPENED)

TOWN OF BARRACKVILLE,

a municipality, Marion County.
Application for a certificate of convenience and
necessity to construct improvements to the
Town’s existing sewer system, to include
separation of the combined sanitary and storm
water sewer system, installation of new sewer
lines, and rehabilitation of sewerage pumping
stations.

COMMISSION ORDER

The Commission approves a petition to revise project scope and design so that
additional improvements may be made to the Town of Barrackville’s sewer system.

BACKGROUND

On August 4, 2010, the Commission granted Barrackville a certificate to construct
sewer system improvements, including separation of the combined sanitary and storm water
sewer system, installation of new sewer lines, and rehabilitation of sewerage pumping
stations. Rec. Dec. p. 4 (July 15, 2010, final Aug. 4, 2010). The Commission also approved
the following financing for the project:

West Virginia Infrastructure & Jobs Development Council grant $714,302

Infrastructure [oan, payable over 40 years at 0% interest 3,329,658

West Virginia Department of Environmental Protection loan,

payable over 30 years at 0% interest and a 0.5% administrative fee 2,500,000
$6,543,960

Further, the Commission required Barrackville to obtain Commission approval of aity
change in the project cost that affects rates, or any change in the project scope, design or
funding, Id.

Public Service Comruission
of West Virginia
Charleston




On November 10, 2010 Barrackville petitioned to reopen for approval of
modifications to the scope and design because the project had been proposed with three
contracts, but was revised to only the first two contracts to lower the project cost.

Bids came in [ower than expected and Barrackville now has a $860,482 surplus
remaining from the Infrastructure funding. Petition to Reopen pp. 1-2. On October29, 2010,
the Infrastructure Funding Committee approved using the surplus monies for partial
completion of the third contract, specifically to rehabilitate pump stations and for such line
work as may be completed starting from the western end of the contract. The use of the
surplus Infrastructure funds will not affect Barrackville rates. Id. & Ex. B,

Barrackville requested expedited treatment because project bids will expire on
December 15, 2010. Cover ltr. p. 1.

On December 6, 2010, Commission Staff recommended that the petition be granted.
Initial & Final Joint Staff Memorandum pp. [-2. Staff noted that rates are not affected by
the change in scope. Staff recommended that Barrackville be ordered to submit, upon
completion of construction, an itemized cost summary of all work completed using the
surplus funds. Id.

DISCUSSION

It is in the public interest for Barrackville to use the surplus Infrastructure funding to
complete the additional improvements to its sewer system. The Commission will, therefore,
approve, the petition to revise the project scope and design.

FINDINGS OF FACT

1. On August 4, 2010, the Commission granted Barrackville a certificate to
construct sewer system improvements, composed of two contracts. Rec. Dec. p. 4 (July 13,
2010, final Aug. 4, 2010).

2. Bids came in lower than expected. Petition to Reopen pp. 1-2.

3. Barrackville has a $860,482 surplus remaining from the Infrastructure funding.
1d.

4. On October 29, 2010, the Infrastructure Funding Committee approved using

the surplus monies for partial completion of a third contract, specifically to rehabilitate pump
stations and for such line work as may be completed starting from the western end of the
contract. Id.

5. On December 6, 2010, Staff recommended that the petition be granted. Initial
& Final Joint Staff Memorandum pp. 1-2.

Public Service Commission
of West Virginia
GCharleston 2



CONCLUSION OF LAW

Because it is in the public interest for Barrackville to use the surplus Infrastructure
funding to complete the additional improvements to its sewer system, the petition to revise
the project scope and design should be approved.

ORDER

I'T IS THEREFORE ORDERED that the petition to reopen is granted. Barrackville
may use the $860,482 surplus remaining from the Infrastructure funding for partial
completion of a third contract, as was approved by the Infrastructure Funding Commitiee on
October 29, 2010,

IT IS FURTHER ORDERED there are changes in the cost of the project that affect
rates, or any further changes in the project scope, design or funding of the project,
Barrackville shall file a petition with the Commission for approval of such revisions.

ITIS FURTHER ORDERED that Barrackville shall submit to the Commission, upon
completion of construction, an itemized cost summary of all work completed using the
surplus funds.

ITISFURTHER ORDERED that this case is removed from the Commission’s docket
of active cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve
a copy of this Order by electronic service on all parties of record who have filed an e-service
agreement, by United States First Class Mail on all parties of record who have not filed an
e-service agreement, and on Commission Staff by hand delivery.

A Trewe Copy, Toste: ( g 2 £ 3 .
Handra Syoire

CLW/sek Ixacufive Secrelnry
16004 1cb.wpd

Public Service Commission
of West Virginia
Charleston . 3




PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA —
CHARLESTON FINATL

Entered: July 15, 2010 |

et Y 8/4/2010

CASE NO. 10-0041-8-CN

TOWN OF BARRACKVILLE,

a municipal utility, Barrackville, Marion County.
Application for a certificate of convenience
and necessity to construct improvements
to the Town's existing sewer system, to include
separation of the combined sanitary and storm
water sewer system, instailation of new sewer lines,
and rehabilitation of sewerage pumping stations.

RECOMMENDED DECISION

On January 19, 2010, the Town of Barrackville (“Town”), by counsel Jarrod G DeVault, filed
with the Public Service Commission (“Commission”) an application for a certificate of convenience
and necessity to construct improvements to the Town's existing sewer system, including separation
of the combined sanitary and storm water sewer system, installation of new sewer lines, and
rehabilitation of sewerage pumping stations. Supporting documentation was filed.

Also on January 19, 2010, the Commission directed the Town to publish a Notice of Filing,
which provided that, if no substantial protest was filed within thirty days after the date of publication,
the Commission might waive formal hearing and grant the application based upon its review of the

evidence submitted with the application.

On February 3, 2010, by Order, the Commission referred this matter to the Division of
Administrative Law Judges for decision no later than July 5, 2019, 1f timely substantial protest was
received, and no later than June 3, 2010, if such protest was not filed.

On February 5, 2010, the Town, by counsel, filed an affidavit of publication of the Notice of
Filing on January 23, 2010, in the Times West Virginian, published in Marion County.

B f
£ /]/[g///?'/}

PUBLIC SERVICE COMMISSION
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On February 24, 2010, Staff Attorney Wendy Braswell filed an Initial Joint Staff Memoran-
dum, with an attached memorandum from Karen L. Buckley, of the Utilities Division, and James
Spurlock, of the Engincering Division. The following information was included: The project has
been approved by the West Virginia Infrastructure and Jobs Development Council (“WVIIDC”). The
estimated cost of the project is $8,043,960, to be funded by a $6,629,658 loan from WVIIDC, a
$714,302 grant from WVIIDC, a $1,500,000 West Virginia Small Cities Block Grant (“WVSCBG”),
and a $2,500,000 loan from the West Virginia Department of Environmental Protection (“WVDEP™).
The Town had enacted an ordinance increasing sewer rates by 35.73%. Further information was
needed for Staff to complete its review.

On March 4, 2010, the Town, by counsel, filed a letter stating that the application had
incorrectly stated the amount of the loan from WVIJDC; the correct amount was $3,329,658.

On April 6, 2010, the Town, by counsel, filed a copy of a commitment letter from WVDEP,
clarifying that the $2,500,000 loan would be payable over thirty years at 0% interest and a 0.5%
annual administrative fee,

On April 8, 2010, the Town, by counsel, filed a copy of a commitment letter from WVIIDC,
clarifying that the $3,329,658 loan would be payable at 0% over 40 years.

On April 16, 2010, Ms. Braswell filed a Final Joint Staff Memorandum, with an attached
memorandum from Ms. Buckley and Mr. Spurlock, which included the following: The project
involves three contracts; the third contract is dependent on the WVSCBG funding; and the Town has
not received that commitment. The Town had accordingly revised the scope of the project, but had
not provided Staff with the revised engineering reports or the revised cost estimates. Staff,

accordingly, recommended that the project, as described in the application, be denied, due to lack of
full funding.

On April 30, 2010, the Town, by counsel, filed a motion for tolling of the statutory deadline,
which was granted by Commission Order of May 7, 2010. The ALJ decision due date was extended
to August 2, 2010, and the statutory time period was extended until September 14, 2010.

On May 13, 2010, the Town, by counsel, filed information Staff had requested.

On June &, 2010, the undersigned issued a Procedural Order requiring Staff to file its final
report no later than June 18, 2010, and the Town fo file any response thereto no later than June 25,
2010.

On June 18, 2010, Ms. Braswell filed a Further Final Joint Staff Memorandum, with an
attached memorandum from Ms. Buckley and Mr. Spurlock, which included the following: The
project has been revised to exclude the third contract and lower the cost of the project, consisting of
the first two contracts, to $6,543,960, including a construction cost of $4,904,105, to be funded by

PUBLIC SERVICE COMMISSION 2
OF WEST VIRGINIA
CHARLESTON




the $714,302 WVIIDC grant; the $3,329,658 WVLIDC loan payable over 40 years at 0% interest; and
the $2,500,000 WVDEP loan, payable over 30 years at 0% interest and 0.5% administrative fee. The
recent increase in the Town’s rates will provide revenue adequate to cover the project-related
expenses and the Town’s debt service. The project will involve construction of a total of 34,286
linear feet of new sewer lines (ranging in diameter from two to fifteen inches), renovation of four
pump stations, and installation of two grinder pumps. After the Town’s customers are connected to
the new lines, the old lines will be used as storm water lines. The cost and engineering fees are
reasonable and the project will result in no additional operation and maintenance expenses; rather,
those expenses might decrease. A minor modification to the Town’s NPDES permit will be required.
Presently the mixed storm water and sanitary sewer flow causes overflow events in the Town’s
system and contributes to infiltration and inflow problems for the treatment facilities of the City of
Fairmont, which treats the Town’s wastewater. Separation of the storm water and sanitary sewer
flows will ameliorate these problems. Staff recommended that the application be granted and the
project and its funding be approved, contingent upon receipt of all needed permits and approvals.

FINDINGS OF FACT

1. On January 19, 2010, the Town of Barrackville filed with the Public Service
Commission an application for a certificate of convenience and necessity to construct improvements
to the Town's existing sewer system, including separation of the combined sanitary and storm water
sewer system, installation of new sewer lines, and rehabilitation of sewerage pumping stations.
Thereafter, the project, originally consisting of three contracts, was revised to consist of the first two
of the contracts. The revised project will involve construction of a total of 34,286 linear feet of new
sewer lines (ranging in diameter from two to fifteen inches), renovation of four pump stations, and
installation of two grinder pumps. After the Town’s customers are connected to the new lines, the
old lines will be used as storm water lines. (See application; Initial Joint Staff Memorandum filed
February 24, 2010; Final Joint Staff Memorandum filed April 16, 2010; Further Final Joint Staff
Memorandum filed June 18, 2010).

2. Presently the mixed storm water and sanitary sewer flow causes overflow events in the
Town’s system and contributes to infiltration and inflow problems for the treatment facilities of the
City of Fairmont, which treats the Town’s wastewater. Separation of the storm water and sanitary
sewer flows will ameliorate these problems. (See Further Final Joint Staff Memorandum).

3. A minor modification to the Town’s NPDES permit will be required. (See Further Final
Joint Staff Memorandum).

4. The estimated cost of the revised project is $6,543,960, including an estimated
construction cost of $4,904,105. (See Further Final Joint Staff Memorandum).

5. The costand engineering fees are reasonable and the project will result in no additional
operation and maintenance expenses. (See Further Final Joint Staff Memorandum).

PUBLIC SERVICE COMMISSION 3
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6. The project will be funded by a $714,302 WVLIDC grant; a $3,329,658 WVILIDC loan
payable over 40 years at 0% interest; and a $2,500,000 WVDEP loan, payable over 30 years at 0%
interest and 0.5% administrative fee. A recent 35.73% increase in the Town’s sewer rates will
provide revenue adequate to cover the project-related expenses and the Town’s debt service. (See
Further Final Joint Staff Memorandum).

7. Staff recommended that the application be granted and the project be approved,

contingent upon receipt and filing of all outstanding permits. Staff also recommended that the
project’s funding be approved. (See Further Final Joint Staff Memorandum).

CONCLUSION OF LAW

Pursuant to W.Va. Code §24-2-11, it is appropriate to grant the application and approve the
project, contingent upon receipt and filing of all outstanding permits, because it is reasonable and
necessary, and to approve the funding, because it is appropriate.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of convenience and
necessity filed on January 19, 2010, by the Town of Barrackville, and thereafter revised to involve
two contracts providing for the construction of improvements to the Town's existing sewer system,
including separation of the combined sanitary and storm water sewer system, installation of new
sewer lines, and rehabilitation of sewerage pumping stations, is granted and the project approved,
contingent upon receipt and filing by the Town of Barrackville of all outstanding permits.

IT IS FURTHER ORDERED that the funding for the project, consisting of a $714,302
WVIIDC grant; a $3,329,658 WVIIDC loan payable over 40 years at 0% interest; and a $2,500,000
WVDERP loan, payable over 30 years at 0% interest and a 0.5% administrative fee, is approved.

IT IS FURTHER ORDERED that, if there is any change in the cost of the project, estimated
at $6,543,960, which affects rates, or in the scope, design or funding of the project, the Town of
Barrackville file a petition with the Commission for approval of such revisions.

IT IS FURTHER ORDERED that the Town of Barrackville comply with all rules and
regulations of the Division of Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that, if there are any changes in the project costs that do not
affect rates, the Town of Barrackville file an affidavit duly executed by its accountant verifying that
the City’s rates and charges are not affected.
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IT IS FURTHER ORDERED that the Town of Barrackville file a copy of the engineer’s
certified tabulation of bids for each contract within ten (10) days of the opening date.

IT 1S FURTHER ORDERED that the Town of Barrackville submit a copy of the certificate
of substantial completion for each contract as soon as it becomes available.

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of
open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy of
this order upon the Commission by hand delivery, and by electronic service upon all parties of record
who have filed an e-service agreement with the Commission and by United States Certified Mail,
return receipt requested, upon all parties of record who have not filed an e-service agreement with
the Comrnission.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed, If exceptions are filed,
the parties filing exceptions shall certify to the Executive Secretary that all parties of record have been
served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's
Order by filing an appropriate petition in writing with the Executive Secretary. No such waiver will
be effective until approved by order of the Commission, nor shall any such waiver operate to make
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5)
days after approval of such waiver by the Commission.

SN ‘:;
i
i
{
|
j
!

Sunya Anderson
Administrative Law Judge

SA:s
10004 12a.wpd
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THARP, LIOTTA & YOKUM, LLP
ATTORNEYS AT LAV
WESBANCO BANK BUILDING

FAIRMONT, WEST VIRGINIA 26555-1509
TELEPHONE (304) 363-1123
E C. BOX 1509 FAX NO. (304) 366-1386
E-MAIL ADDRESS:

1. SCOTT THARP
EAREN M. YOKUM
JARROD G. DEVAULT

TLIY @access.mountain.het

JAMES A, LIOTTA (1946-2005)

February 5, 2010

Sandra Squire, Director

Executive Secretary Division
Public Service Commission of West Virginia

P.0O. Box 812
Charleston, WV 25323

Case No. 10-0041-5-CN

- RE:
Town of Barrackville

Dear Ms. Squire:

' Pursuant to the Notice of Filing entered in the above referenced case on January 19,
2010, enclosed herewith please find an original and twelve (12) copies of the Affidavit of
Publication, proving publication of said notice in the Times-West Virginian as a Class 1 legal

advertisement on January 23, 2010,
Thank you for your attention to this matter. Please feel free to contact me should you

Sincerely, W u%

Jarrod G. DeVault

have any guestions.

~
1,

HOIS SNk

AINAYIAS 017a0d v 4
U4A1203Y

JGD:lek
Enclosures: 13
cc: The Town of Barrackville

Paut Ghosh, Ghosh Engineers, Inc.
Sheena Hunt, Region VI Planning and Development Council

BT 8 1Y 8 14 o

File
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“Legals : e,
ST A—— ACVEIVED
PUBLIC SERYICE

Pursuant to §24-2-11, Vsi’éé!U ”B

COMMISSION OF WEST
Virginia Code, 1T 18 OR-

VIRGINIA - 39353

CHARLESTON

Entared by the Public Serv-

ice Commission ~of Weast
Viginie In the Cliy of
Gharleston on ths 15th
day of January 2010

CASE NO: 10-0041-5-CN

TOWM OF
BARRACKVILLE
Application for a certificate
of cotwenience and neces-
sily o constract improve-
mienis 1o the Town's ‘exist-
ing sewer system, to in-
clude separation. of the
comibined - sanitary and
sform water sewer system,
installation of new. sewer
lines, and rehabllitagion of
sewerage- pumplng sta-

fiens.
HOIGE DF FlLlNG

On January 18, 2010, the
Town  of  Barrackvilie
“Town™ filed- an applica-
dian, duly  verified, for a

ficate of convenience

and necessity 10 constmm
sertain addiions and ©

snts to the Town 5

system in Marion

The appliceton is

with and available

o ingpsction at the

sunlic Service Comenis-
sion 20l Brooks Sireet, i
Charleston, West Virginia,

Tha Town estimates thai
consiruction will cost. ap-
proximataly .

. $8,043,9680.00. It i pro-
sosad thai the consiito-
tion will he  financed as
follows;  West Virginia
Smali Cities. Black Grant,

$1,500,000.00; loan from
West Virginia  infrastruc-
wre and Jobs Davelop-

. meit . Council,
$6.629,658.00; giar
wam West Virginia lnfra-
shructure and J_obs Devel-
aprmeit Counm!
5714
st
of B
o, §2,5300,000,00.
The  uflity  antiel
starging  the  following
worithly rates for fis cus-
omers:

HATES {Based upom

matered amount of waler
suppiied)

MINiMUM CHARGE )
No bill will be rendered for
jess - than “$21.50- per

. ‘menth,- - which. Is  the

! pquivalent of 2000 gal-
lons.

NON METEF!ED CUS-
TOMER CHARGE .
Equivatent-of 2,000 gallons
of water usage or $21.80
peit menih.

TAPR FEE ‘
The following, charges are
to be whenever the uiility
installs: & 'new tap to serve
an applloant

A idp fee of $260.00 will be
charged to customers ap-
plying for senvice. -
DELAYED - PAYMENT
PENALTY -

The above schedule is net.
\}1 a*: aseeunts ' not raﬁd

i (10%) .will  be
o ihe net cufrent
unpald Thss da-
‘Ias,'ad payment - penalty Is
mot nterest and Is 10 be
sollected  only once for
aach bitl wherg is approprl-
ate.. o
The rates sat forth herein
loprrrant no need for a
rate incréaso to fond and
sarvice the debt related to
apniicant's © . proposed
| BEwar. Emprovemnnt pro-
ject. Pisase refer o the
mpnnaﬂon and, exhibus
thereto for furtfier informa-
sion. .

The Town- doas not have

zaie cistomers.

iwenty days, tor

DERED that the Tome
Barrackville giver nofica 5’?

. the filing of sald appi ca-

tion by publlshing a capy.
of this "order ongs |

qualified n__swspaper as
pravided InWaest Virginia
Code §59-3-1-st.88%., pub-
lisher and of genaral oir-
culation in Marion Caunty,
making due retum 1o this
Commisslon of proper car-
iification of publication im-
madiataly after publicstion,
Anyors dasiring:to protest
or intervene’shodld fils
wiitien protest of notice of
antervention - within - thirsy
days following the - pretest
or intervention . can. affect
your right’ fo pratest as-
pacis of:-this. certfficate
case, ncluding any assoch-
ated rate [Inoreases, or to
pariicipate in fultre pro-
ceadings. All protesis of
equests - to Intervens
should brlaﬂy state tho
HEE el “far the pmtest of
intefyention. Hequests fis)
intervene  must eothply
with  the  Commission's
rules in Interveriion. sef

' forth it the Comamissian's

rules of practicas and pre-
cedure. All protesis: and in-
g nt!uns shauld be ad-

iHigctor, Exaputive Seore-
iany Division; PO Box 812,
: Joston West' YVirpinia

W e FLIHTHEH -

. DERED that If na-protests
- dare . recelved " within  said

thitty day: pefiod; the Com-
mission may waive formal
hearing and grant the api
plication based on he evi:
‘dence  submitted with sald
application and lfs raview
thereof, -

Sandra Sguire,

Times: Jan &3




eu vk 4

Lega[s

. PUBLIC NGQTICE OF ;!
SEWEHAGE RATES OF
., TRE TOWN OF

:taiﬁha ;'-ates and chérges
Jfor ' fumlshing . Sewgrage

“service 1o 672  cusiomers,
‘at Earrﬁckv[tie and wchty
unty. $Wssi :

+in ¢ Marior
Virginla,

r
and ;mprovemant projact .

unless olhsnmsa ordarsd

%
créaga.of a4 3572%

the vqﬁqus ‘dlasses of cus-

customers
; _lndlvldual custom-

. decreasas} by the. Public
Sarvice Commiss] n | in its
review ol this filing”” The
Pubjic =Service  Commis-
" sion”Sh il review and ap—
. plove of muchfy tha in-
. creased- rates onfy pon
the “filing . of & pa!lﬂon
within  thirty'* {30) days )
the ,adoption “of the ordi-
nance changing said ratas
and chargss by: &

‘The -
average mcnthiy :B!Il for

©Hall,- Barrackvil

(1)Any tustomer aggrisved

by e ‘changed rales ar

e who ‘presants 'to
| Se

~of. the, pusicmers setved

r arage. system and whe ré-
'sides outslde. the | .Gorpo-

“rate Jimits”and who'ls at-

fected by, ths change in
sald Tales o charges and

discriming-
customem

TOWn s boundarias * and
who' present a paﬂtion ;
~the Publle Serviog; 5 Cam-

missicn , slleging “discrimi-
nation batween said cus—
- tomer or. group of gusmm;
ers and otherf cuslamars of

WS séwarags sys-
Said pamlon shall be

Al paﬂtluns shqu
#dressed 1o “tha " Exacutive
. Bapretary,’ Fublic Service
- Commilssion of _West Vir-
ginka; Y201 Eru 1
“Post " FOffich
‘ Charlest'on,‘" 2

pased Taies, as Well as g
- tepresentative of, lhe uﬁ]rty
slo, prov;de any £

“requésled. concerfing 1, is
) avallahls 10 all customers
o pmspachva cusiomers, or
their agenis at the Recoi~
dar's, Ctlee af the’ Tcwn

- Virginia, =~ « -
/A copy of e proposed
. raies Is dvallable for public
;" Inspection at :h "Offica of
", tha Execuitve’ acre’fary of

the Publlc Se c .
“igsion™ at-"'201"Brooks
 Strael; :rPcst. Oifice . Box
5‘12 Charlastun, West Vir-
ginla 25324, :

By: LELBHI&LHALlQm___
i LTown Recorder :
: CH53004BG 1 i

PAGE -

By MEHGEFOHMAT‘E -

Tiirjas! Dat 7]

- .,
rwsnry-f Ve percel (25%) ’

' Wesl




Gov. Joc Manchin, {11
Chairman

Kenneth Lowe, Jr,
Public Member

Dwight Cathoun
Public Member

David “Bones" McComas
Puhlic Member

Ron Justice
Public Member

Angela K, Chestnut, P.E.
Executive Director

Barbara J. Pauley
Adminjstrative Secretary

WEST VIRGINIA

N— _

fifeastructure & Jobe Development Courcil

june 9, 2010 X

&r 1y, /
The Honorable Donna Hall 7
Mayor, Town of Barrackville el
P.O. Box 265,
Barrackville, WV 26559

Re: Town of Barrackvitle (Phase B, Contract I}
Sewer Project 20075-970b (Revised)

Dear Mayor Hall:

The West Virginia Infrastructure and Jobs Development Counci! (Infrastructure Councit)
has reviewed the Town of Barrackville’s (Town) revised ‘preliminary application to
separate the sanitary and storm water systems in the Town (Project).

Based on the findings of the Sewer Technical Review Committee, the Infrastructure
Council has determined that the Project is technically feasible within the guidelines of the
Infrastructure and Jobs Development Act. The Town should carefully review the
enclosed comments of the Sewer Technical Review Committee as the Town may need to
address certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the revised preliminary application, the Infrastructure Council
recommends that the Town pursue a §1,500,000 Small Cities Block grant and a $236,777
Clean Water State Revolving Fund loan (0%, 30 years) to fund this $1,736,777 Project.
Please contact the West Virginia Development office at 304-558-2234 and the West
Virginia Division of Environmental Protection office at 304-926-0499 (X1611) for
specific information on the steps the Town needs to follow to apply for these funds.
Please note that this letter does not constitute funding approval from these agencies,

If ' you have any questions regarding this matier, please contact Angela K. Chestnut at
304-558-4607 (X201),

Sincerely,
s
w = =
ey - =
P
T 8 - = D
Kenneth Lowe, Jr. ;;” G ke M
Ericlosure <% S .
U . % -
. . . B i
oc: Mike Jehnson, P.E., DEP (w/o enclosure} (via e-mail) =4 2. o o
+ Jeanna Bailes, WVDO (w/o enclosure) (via e-mail) o ™
Pau! Ghosh, P.E., Ghosh Engineers, Inc. R s on

Sheena Hunt, Region VI Planning & Development Council

130 Association Drive = Charleston. WV 25311 » Phone (304) §58-4607 » Fax {304) 558-4609

LI Y T




Ciov, Joe Manchin, [
{hatrman

Kenneth Lowe. i,
Public Member

Dwaghe Calhoun
Pubiic Mamber

David "Bones” McComas
Public Member

Ron Justice
Public Member

Angelu K. Chestnui, PE.
Lxeeutive Direcior

Barbara 1 Pauley
Admbustrative Secrelary

\ WEST VIRGINIA

mfrosirocturs & Jo

s Devetomment Counal

April 7,2010

The Honorable Donna Hall
Mayor, Town of Barrackville
P.0O. Box 295

716 Pike Strest

Barrackville, WV 26559

Re:  Town of Barrackville
20075-970a Binding Commitment
(Action Required by April 30, 2010)

Dear Mayor Hall:

The West Virginia Infrastructure and Jobs Development Council
(Infrastructure Council) provides this binding offer of an Infrastructure Fund
graduated loan of approximately $3,329,658 (Loan) and an Infrastructure Fund
grant of approximately $714,302 (Grant) to the Town of Barrackville (Town) for
the above referenced sewer project (Project). The Loan and Grant will be
subject to the terms set forth on Schedule A attached hereto and incorporated
herein by reference. The final Loan and Grant amounts will be established after
the Town has received acceptable bids for the Project. The Infrastructure Council
will set aside a portion of the Infrastructure Fupd to make the Loan and Grant
upon the Town’s compliance with the program requirements.

The Infrastructure Council will enter into the Loan and Grant agreements
with the Town following receipt of the completed Schedule B, a final,
nonappealable order from the Public Service Commission authorizing
construction of the Project, evidence of binding commitments for other funding;
evidence of all permits; evidence of acceptable bids; and any other documents
requested by the Infrastructure Council,

No statements or representations made before or after the issuance of this
contingent commilment by any person or member of the Infrastructure Council, or
agent or employee of the Authority shall be construed as approval to alter or
amend this commitment, as all such amendments or alterations shall only be made
in writing after approval of the Infrastructure Council.

180 Association Drive » Charleston. WV 23311+ Phone (304) 558-4607 « Fax 13045 358-4609

www wyinfrasty clure.com




The Honorable Donna Hall :
April 7, 2010 !
Page 3 of 3

- WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Town of Barrackville
Sewer Project 2007S-970a

April 7, 2010
SCHEDULE A
A, Approximate Amount:  $3.329.658 Graduated Loan
714,302 Grant
$4,043,960 Total
B. Graduated Loan: $3.329,658
1. Maturity Date: 40 years from date of closing.
2. Interest Rate: 0%
3. Loan Advancement Date(s): Monthly, upon receipt of proper requisition.

4. Decbt Service Commencement:  The first  quarter  following  completion  of
construction, which date must be identified prior to
closing. 2

NOTICE: The terms set forth above are subject to change following the receipt of
construction bids.

. Orant: $714,302
5. Grant Advancement Date(s): Monthly, upon receipt of proper requisttion and after
advancement of ail Loan funding.
6. Special Conditions: None

NOTICE: The terms set forth above are subject to change following the receipt of
construction bids.

DD, Other Funding: CWSRF graduated loan  $2,500,000

E.  Total Project Cost: _ $6:543_,9A6_(T

. Proposed User Rates:  Approximately $40.24 / 4000 gallons

180 Association Drive « Charleston, WV 25311 - Phone (304) 558-4607 « Fax (304) 558-4509

wwew, wyinfrastruciure.com



The Honorable Donna Hall
April 7, 2010
Page 2 of 3

If the Town has any questions regarding this commitment, please contact Angela K.
Chestnut at 304-558-4607 (X201).

Sincerely,

Kenketh Lowe, .Trf
Attachment
ce: Mike Johnson, P.E., DEP (via e-mail)
Pau] Ghosh, P.E., Ghosh Engineers, Inc. (via e-mail)
Sheena Hunt, Region VI Planning and Development Council (via e-maif)

John Stump, Steptoe & Johnson (via e-mail)

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two
copies to the Infrastructure Couneil.

Town of Barrackville

By:

Its:

Date:

180 Assoclation Drrive « Charleston, WV 25311 » Phone (304) 558-4607 » Fax (304) 558-4609

www, wvinfrastructure. com



Gov,. Jos Mandhi 1T

KervietheLowe I
Public Membier.




West Virginia Infrastructure & Jobs Development Council

Puhtic Members: 300 Sumimers Street, Suite 986
Kenneth Lowe, Jr. Charleston, West Virginia 25301
Shepherdstown Telephone: {304) 558-4607
Dyvight Calhoun Facsimile: {304) 558-4609

Petersburg
Dave McComas Jeflerson E, Brady, PE
Prichard Executive Director
Ron Justice
Morgantown Jelfferson Brady@verizon.net

July 16, 2007

The Honorable Donna Hall
Mayor, Town of Barrackvilie
P.O. Box 295
Barrackville, West Virginia 263559
Re: Town of Barrackville
Sewer Project 20078-970

Dear Mayor Hall:

The West Virginia Infrastzucture and Jobs Development Council (the “Council™ has reviewed the Town of
Barrackville's (the *"Town”) revised preliminary application to separate the combined sewer collection system and install new
sanitary lines and rehabilitate the sewage collection system (the “Project™,

Based on the findings of the Sewer Technical Review Conmmittee, the Council has determined that the Project is
teclutically feasible within the guidelines of the Infrastructure and Jobs Develdpment Act. The Town shonld carefully review
the enclosed conunents of the Sewer Technival Review Committes as the Town may need to address certain issues raised in
said comments as it proceeds with the Project.

Upon consideration of the revised preliminary application, the Council determined thet the Town should pursue a
$1,500,00C Small Cities Block Grant and a §1,895,950 Clean Waer State Revolving Fund deferred loan to fimd this
£5,743,960 project. Please contact the West Virginia Development Office at 558-4010 and the West Virginia Department of
Enviremmental Protection office at 926-04957or specific information on the steps the Town needs to follow io apply for these
fimds. Please note that this letter does not constitute funding approvat from these agencies,

The Council also determined that the Town may be eligible for a $2,000,000 Infrastructure Fund Joan {0%, 40
years) and & $348,010 Infrastructure Fund grant pending final determination of the project’s eligibility and readiness to
proceed. This leter is not a commitment letter of Infrastructure Funds. The Project will be placed on the Council's

pending list of projects,

IF you have any questions regarding this matter, please contact Jeff Brady at 558-4607.

Kenneth Lowe, Ir.
Enclosure
o Mike Johnsor, DEP (w/c enclosure)
Tracey Rowan, WVDO {(w/o enclosure)
Region V1 Planning & Development Countil
Ghosh Engineers, Inc.



TOWN OF BARRACKVILLE

Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund); and
Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 22nd day of December, 2010, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority™, for and on behalf of the
Authority, and the undersigned Mayor of the Town of Barrackville (the "Issuer™), for and on behalf
of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Sewer Revenue Bonds,
Series 2010 A (West Virginia Infrastructure fund), of the Issuer, in the principal amount of
$3,329,658 numbered AR-1 (the "Series 2010 A Bonds") and the Sewer Revemue Bonds,
Series 2010 B (West Virginia SRF Program), of the Issuer, in the principal amount of $2,500,000,
mumbered BR-1 (the "Series 2010 B Bonds™), all 1ssued as a single, fully registered Bond, and
dated December 22, 2010.

2. At the time of such receipt, all the Series 2010 A Bonds and the Series
2010 B Bonds had been executed by the Mayor and the Recorder of the Issuer by their respective
manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2010 A Bonds, of $496,496.26, being a portion of
the principal amount of the Series 2010 A Bonds. The balance of the principal amount of the Series
2010 A Bonds will be advanced by the Authority and the West Virginia Infrastructure & Jobs
Development Council to the Issuer as acquisition and construction of the Project progresses.

4, The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2010 B Bonds, of $125,000, being a portion of
the principal amount of the Series 2010 B Bonds. The balance of the principal amount of the Series
2010 B Bonds will be advanced by the Authomty and the West Virginia Department of
Environmental Protection to the Issuer as acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Blank]

CH5333248 1



12.05.10
050470.00001

CHS5333248

Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By:(\@}@JQ Q (\MW\JW\;Y‘L@E;
N

Its: Authorized Representative

TOWN OF BARRACKVILLE

By: /\QQW;@JM

Its: Mayor



4912797

TOWN OF BARRACKVIILE

Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund); and
Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

'The Huntington National Bank,
as Bond Registrar
Charlestonr, West Virginia

Ladies and Gentlemen:

There are delivered to you herewith on this 22nd day of December, 2010.

(1)  Bond No. AR-1, constititing the entire original issue of the
Town of Barrackville Sewer Revenue Bonds, Series 2010 A (West Virginia
Infrastructure Fund), in the principal amount of $3,329,658 (the “Series 2010
A Bonds™) and Bond No. BR-1, constituting the entire original issue of the
Town of Barrackville Sewer Revenue Bonds, Series 2010 B (West Virginia
SRE Program), in the principal amount of $2,500,000 (the “Series 2010 B
Bonds™), both dated December 22, 2010 (collectively, the “Series 2010
Bonds™), executed by the Mayor and the Recorder of the Town of Barrackville
(the “Issuer”) and bearing the official seal of the Issuer, authorized to be
issued under and pursuant to a Bond Ordinance duly enacted by the Issuer on
September 21, 2010, and a Supplemental Resolution duly adopted by the
Issuer on December 13, 2010 (collectively, the “Bond Legislation™);

(2) A copy of the Bond Legislation authorizing the above-described
Bond issue, duly certified by the Recorder of the Issuer;

(3)  Executed counterparts of a loan agreement for the Series 2010 A
Bonds, dated December 22, 2010 (the “Loan Agreement™), by and between the
Issuer and the West Virginia Water Development Authority (the “Authority™),
on behalf of the West Virginia Infrastructure and Jobs Development Council
{the “Council”) and a Bond Purchase Agreement for the Series 2010 B Bonds,
dated December 22, 2010 (the “Bond Purchase Agreement™), by and among
the Issuer, the Authority, and the West Virginia Department of Environmental
Protection; and




4912797

(4) Executed opinions of nationally recognized bond counsel
regarding the validity of the Loan Agreement, Bond Purchase Agreement and
the Series 2010 Bonds.

You are hereby requested and authorized to deliver the Series 2010 A Bonds
to the Authority upon payment fo the Issuer of the sum of $496,496.26, representing a
portion of the principal amount of the Series 2010 A Bonds. You are further hereby
requested and authorized to deliver the Series 2010 B Bonds to the Authority upon payment
to the Issuer of the sum of $125,000, representing a portion of the principal amount of the
Series 2010 B Bonds. Prior to such delivery of the Series 2010 Bonds, you will please
cause the Series 2010 Bonds to be authenticated and registered by an authorized officer, as
Bond Registrar, in accordance with the forms of Certificate of Authentication and
Registration thereon.

[Remainder of Page Intentionally Left Blank]




Dated as of the day and year first written above.

TOWN OF BARRACKVILLE

IS A

Mayor

12.09.10
050476.00001

4912797



SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE
SEWER REVENUE BONDS, SERIES 2010 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 ' 33,329,658

KNOW ALL MEN BY THESE PRESENTS: That on the 22nd day of December,
2010, the TOWN OF BARRACKVILLE, a municipal corporation and political subdivision
of the State of West Virginia in Marion County of said State (the “Issuer™), for value
received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
(the “Authority”) or registered assigns the sum of THREE MILLION THREEHUNDRED
TWENTY-NINE THOUSAND SIX HUNDRED FIFTY EIGHT DOLLARS ($3,329,658),
or such lesser amount as shall have been advanced to the Issuer hereunder and not
previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto
and incorporated herein by reference, in quarterly installments on March 1, June 1,
September 1 and December 1 of each year, commencing September 1, 2010 to and including
December 1, 2050, as set forth on the “Debt Service Schedule” attached as EXHIBIT B
hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in
anmy coin or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia
Infrastructure -and Jobs Development Council (the “Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated December 22, 2010, -

This Bond is issued (i} to pay the Issuer’s Sewerage Systern Design Revenue Bonds,
Series 2008 A (West Virginia Water Development Authority) (the “Series 2008 A Bonds™),
(it) to pay a portion of the costs of acquisition and construction of certain extensions,
additions, betterments and improvements to the existing public sewerage system of the
Issuer (ithe “Project™); and (iii) to pay certain costs of issuance hereof and related costs. The
existing public sewerage system of the Issuer, the Project, and any further extensions,
additions, betterments or improvements thereto are herein called the “System.” This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 31, Article
15A of the West Virginia Code of 1931, as amended (collectively, the “Act™), and a Bond



Ordinance duly enacted by the Issuer on September 21, 2010, and a Supplemental
Resohrtion duly adopted by the Issuer on December 13, 2010 (collectively, the “Bond
Legislation™), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO
THE ISSUER’S (i) SEWER REVENUE BONDS, SERIES 1985 A (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 9 1985, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $618,894 (THE “SERIES
1985 A BONDS™), (ii) SEWER REVENUE BONDS, SERIES 1987 A (WEST VIRGINIA
WATER. DEVELOPMENT AUTHORITY), DATED NOVEMBER 6, 1987, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,379 (THE “SERIES
1987 A BONDS™), AND (iii) THE SERIES 2010 B BONDS, DATED DECEMBER 22,
2010, ISSUED IN THE ORIGINAL. AGGREGATE PRINCIPAL AMOUNT OF
$2,500,000, (THE <“SERIES 2010 B BONDS”), ISSUED SIMULTANEOUSLY
HEREWITH.

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO LIENS,
PLEDGE, AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE ISSUER’S (i) SEWER REVENUE BONDS, SERIES 1985 B (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 9, 1935,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $308,106, (THE
“SERIES 1985 B BONDS™), AND (iij) SEWER REVENUE BONDS, SERIES 1987 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED NOVEMBER 6,
1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $24,621
(THE “SERIES 1987 B BONDS”).

THE SERIES 1985 A BONDS, THE SERIES 1987 A, THE SERIES 1985 B AND
THE SERIES 1987 B BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE
“PRIOR BONDS”.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity
with the pledge of Net Revenues in favor of the Holders of the Series 1985 A Bonds, the
Series 1987 A Bonds and the Series 2010 B Bonds, and senior and prior to the Series 1987 B
Bonds and the Series 1985 B Bonds, and from monies in the Reserve Account created under
the Bond Legislation for the Series 2010 A Bonds (the “Series 2010 A Bonds Reserve
Account”), and unexpended proceeds of the Series 2010 A Bonds. Such Net Revenues shall
be sufficient to pay all operating expenses of the System and the principal of and interest on
all bonds which may be issued pursuant to the Act and which shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said special fund provided from



the Net Revenues, the monies in the Series 2010 A Bonds Reserve Account and unexpended
proceeds of the Series 2010 A Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on the Bonds and all
other obligations secured by a lien on or payable from such revenue on a parity with the
Series 2010 A Bonds including the Prior Bonds and the Series 2010 B Bonds; provided
however, that, so long as there exists in the Series 2010 A Bonds Reserve Account an
amount at least equal to the maximum amount of principal and interest which will become
due on the Series 2010 A Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
or junior and subordinate to the Series 2010 A Bonds, including the Series 2010 B Bonds
and the Prior Bonds, an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond
Legistation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the registered
owner, or by its attorney duly authorized jn writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly anthorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and in the issuance of
this Bond do exist, have happened, and have been performed in due time, form and manner
as required by law, and that the amount of this Bond, together with all other obligations of
the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been
pledged to and will be set aside into said special fund by the Issuer for the prompt payment
of the principal of this Bond.



All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond o the
same extent as if written fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREQF, the TOWN OF BARRACKVILLE has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated the day and year first written above.

f;,.sf?ff}

[SEAL} - ) 2L 00 { ;

ATTEST: ﬁ A




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: December 22, 2010.

THE HUNTINGTON NATIONAL BANK

as Registrar ¢ gﬂf ‘

et

Authorize fﬁci;/f g



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $496,496.25 December 22, 2010 (19)
2) (20)
3) (21)
) (22)
) (23)
(6) 2
0] (25)
8 (26)
9) _27)
{10 (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
{15) (33)
(16) (34)
{17) (35)
{18) (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE




(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and fransfers unto
the within Bond and does hereby irrevocably
constitute and appoint , Attorney to
transfer the said Bond on the books kept for registration of the within Bond of the said Issuer
with full power of substitution in the premises.

Dated: , 20

In the presence of:




DEBT SERVICE SCHEDULE

BOND DEBT SERVICE

|
elivery Date i
|

~Town of Barrackville o

20
20l
;

___Infrastructure Jobs & Development Council
0% InterestRate, 3,329,658
.40 Years from Closing Date _

12,500,

iperiodEnding | Principall  Interest,  Debt Service! -
eyl 12500, e 1500
o R N -1 I
ol ] e _msel
A sl ) . _aasto L
eyl e 2500 |
| 10/1/13 ‘ N |
L. lafrjasy 12,50 12500
el oasoof
sl S 12,500] N
P 9/1/14 N 12,500!
} e T N i B
i 12/1/14 ] 12,500}
s B 25000 |
A asw
N &S 12,500 e
L aopss) R
[

i

SR |

13/1/15]
3/1/16|

12,5001

________ 6/1/16 L 12,500 o
. 9/1/i6 e 12,500i_"_“
/1716 ;
12/1/16 . 12,500 ;
3/1]17 . 12,500 e
6T U 12,500 B -
syl wﬁ 12,500 L
B E 7% 2 L ST 12,500, i
: __sisl L2 L 12,500]
L ___N_sg/_;:_/}_s_;_i____ 12,500 12,500 T
%_u _ a8 L —— _ _}
12/1/18 wEwo, 1500
L 3/1/19 P ] f
sl 12,500 mseol
- 9/1/19 12,5001 R ~aase0l
10/1/1915___ : l
12/1/19§

3717201

12,5001




| . _BONDDEBTSERVICE

_Townof Barrackville
_WF-12/22/2010

Debt Service|

Period Ending| Principali Interest;

Lo dsool
_naseol

{ i
__Bfy/a0; 12500,
S L1
10/1/20!

i
|
1
]
i
-

i 12,500

SN .
_soe

23000

i

S |

ooozsool
12,5000

B SN EPN Y

BV

9/1/22{ i
I 7 2 LR |

woym
B 12/1/22
T

eyl
10123
i 121y

3/1/24,
5/1/241
9/ 1/24 _—
10/1/24 i ] - ] 5
EEYY:7 Nt ) E
LY A . S .. 125001
' omsot ] 12,500]
‘ 00,

— e e -
w72, |

Bz e H

9/1/25! 16,712 8

10/1/76
12/1/26
3/1/27]
5/1/271
ST
10/1/27
12/1/27}

19,080

Y B0
. 13,080) e
Sy 18080 90800
10018 & I

|

i e e £ it e o e
P

T ¥
12/1/28! 13,080 19,080!




o ~ BONDDEBTSERVICE
_Town of Barrackvitle

Period Ending! Prinl:ipali lnteresti Debt Servicei

e e e e e

RLY:

L Ayiype o 19080p
.3yl 19080

I T Y S |
T2 N T R | V
I 27z R
oyl o o
I I ]
10/1/31; ;
myymi sesol 990
. 3/1/32, LY 13,080°
i 6/1/32} 19,0800 agpsol
12/1/32:‘: 19,080 o :
; ....sgsol |
E'_____ -~ 19,080‘5 e ‘u__‘__ii :
| yyml 1 e dmom|

10/1/33!
- )
oyl

3y

19,080

19,080,

I
15080,
..1508,

b

S Y USSPV |

19,080!
A0
9,080:

BB

e

9/1/35 ‘ 19,0800

10/1/35; : . ! B | L
12/1/35 19,DSDj _____ ) L 19,080) 1
3/1/36¢ 19,08~QL“M ___;‘ = 19,080 e E
syl sl o0
L enyse 19,080 B ) o ispsol |
N T ‘

19,080
6/1/371 19,080}
RN £V USUNI - . B—
s _Asgsoi
10/1/371 :
e ALBTY
12/1/37 15,080!




e . . BONDDEBTSERVICE =~~~ }
5 . _ . Town of Barrackville .
S S F-12pp010 ) L
—__Ea:lz:_d?n;i];;=7 WPrrénci;);;E o Vlﬁterés't}‘ 7 DebiSewiceE - ) i

sl 19,0800 R RN Y- -

123,

. 31740}

7777777 12/1/40

Sy

D '
I mums | ssomo)
o _3ysy  190m

oyt

BT N
B2 R
oy

. 1s080
_isge0’
DL

H 3/1/41

e /AL
Ly

6/1/42

eym
_yyam

ﬁ;}/ﬂ‘u | -d r

9/1/421

oy
e
3jym

I /45
L AOALE
Aafnjes

40,957}
40957,

DAY | B

B/
5|

__ 10/1/4s:
12/1/45

0/ys

aoos7l b
 40957; :
| ’ i

40957,

S Y
i

40,857

3/1/45)

40,956/

ey
9/1/46

40,9561

e 208561
40,955

20,956,

20856

10/1/46:

3

e e s
SRS

f

'




. BONDDEBTSERVIE _
e Townof Barrackville
_ e E-12/22p010
" PeriodEndingl  principal], terestl  DebtSemicel
vjesl o aegss G apess
Ly M09S b o anese
Syl aogel L apesel |

R
Rz

R /2742
LBIyAs
Y
2
: o Ao/1/48)
12,/1,/48_ VVVVVV _
o 3/1/49
6/1/49 . ‘
dyms| apgsel b A08se
10/1/29 s _ _ R
S S SR
LA/ LLA0356 - ' __40,95% i _
oy gl 098
L 6/1/50 3 _____40,9551 o ________% 3 40,955
9/1/50 o 40‘,_%56% . N ,__.i,," 40,956 _ |
10/1/50 SRS R I R
_wse s g
10/1/51] i‘ : ?
' 3,329,658 E 3,329,658,
e e )
i




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE

SEWER REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIA SRF PROGRAM)

No. BR-1 : $2,500,000

KNOW ALL MEN BY THESE PRESENTS: That on the 22nd day of
December, 2010, the TOWN OF BARRACKVILLE, a municipal corporation and political
subdivision of the State of West Virginia in Marion County of said State (the “Issuer™), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
(the “Authority™) or registered assigns the sum of TWO MILLION FIVE HUNDRED
THOUSAND DOLLARS ($2,500,000), or such lesser amount as shall have been advanced
to the Issuer hereunder and not previously repaid, as set forth in the “Record of Advances™
attached as Exhibit A hereto and incorporated herein by reference, in quarterly installments
on Mareh 1, June 1, September 1 and December 1 of each year, commencing September 1,
2012 to and including June 1, 2042, as set forth on the “Debt Service Schedule” attached as
Exhibit B hereto and incorporated herein by reference. The SR¥ Administrative Fee (as
defined in the hereinafter described Bond Legislation) shall be payable quarterly on March
1, June 1, September 1, and December 1 of each year, commencing September 1, 2012 as set
forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal mstallments of this Bond are
pavable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the “Paying Agent™).

This Bond may be redeemed prior to its stated date of maturity in whele or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and
among the Issuer, the Authority, and the DEP, dated December 22, 2010.

This Bond is issued {(i)to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public sewerage system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance
hereof and related costs. The existing public sewerage system of the Issuer, the Project, and
any further extensions, additions, betterments or improvements thereto are herein cailed the
“System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 and Chapter 22 C, Article 2 of the West Virginia Code of 1931, as amended



(collectively, the “Act™), a Bond Ordinance duly enacted by the Issuer on September
21, 2010, and a Supplemental Resolution duly adopted by the Issuer on December 13, 2010
(collectively, the “Bond Legislation™), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE ISSUER’S (i) SEWER REVENUE BONDS, SERIES 1985 A (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 9, 1985,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $618,804 (THE
“SERIES 1985 A BONDS”), (ii) SEWER REVENUE BONDS, SERIES 1987 A (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED NOVEMBER 6, 1987,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,379 (THE
“SERIES 1987 A BONDS”), AND (i) THE SERIES 2010 A BONDS, DATED
DECEMBER 22, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $37320658, (THE “SERIES 2010 B BONDS”), ISSUED
SIMULTANEOUSLY HEREWITH.

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO
LIENS, PLEDGE, AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE ISSUER’S (i) SEWER REVENUE BONDS, SERIES 1985 B (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 9, 1985,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $308,106, (THE
«“SERIES 1985 B BONDS™), AND (ii) SEWER REVENUE BONDS, SERIES 1987 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED NOVEMBER 6,
1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $24,621
(THE “SERIES 1987 B BONDS”).

THE SERIES 1985 A BONDS, THE SERIES 1987 A, THE SERIES 1985 B
AND THE SERIES 1987 B BONDS ARE HEREINAFTER COLLECTIVELY CALLED
THE “PRIOR BONDS”.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Series 1985 A Bonds,
the Series 1987 A Bonds and the Series 2010 A Bonds, and senior and prior to the Series
1987 B Bonds and the Series 1985 B Bonds, and from monies in the Reserve Account
created under the Bond Legislation for the Series 2010 B Bonds (the “Series 2010 B Bonds
Reserve Account™), and unexpended proceeds of the Series 2010 B Bonds. Such Net
Revenues shall be sufficient to pay all operating expenses of the System and the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not constitute an
indebtedoess of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same, except from said special fund



provided from the Net Revenues, the monies in the Series 2010 B Bonds Reserve Account
and unexpended proceeds of the Series 2010 B Bonds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount payable in any year for principal of and
interest on the Series 2010 B Bonds and all other obligations secured by a lien on or payable
from such revenues on a parity with the Series 2010 B Bonds including the Series 2010 A
Bonds and the Prior Bonds; provided however, that, so long as there exists in the
Series 2010 B Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest which will become due on the Series 2010 B Bonds in the then current
or any succeeding year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with or junior and subordinate to the Bonds, including
the Series 2010 A Bonds and the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certam
further covenants with the registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by ifs attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.



All provisions of the Bond Legislation, resolutions and statutes under which
this Bond ig issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREQF, the TOWN OF BARRACKVILLE has caused this
" Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Recorder, has caused this Bond to be dated the day and year first written above.

[SEAL]

ATTEST:

Resorder”



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series2010 B Bonds described in fthe
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: December 22, 2010,

THE HUNTING .N NATIONAL BANK

as Registrar
/% /‘7’{}
Authorlzec/lipﬁ‘lcef/z’( \//%/ 7




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $125,000  December 22, 2010 (19)
2) (20)
() e20)
) 22)
&) (23)
(0) 24)
(7) (25)
(8) (26)
) €2))
(10) (28)
(11 (29)
(12) (30)
(13) 3D
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL §$




EXHIBIT B

DEBT SERVICE SCHEDULE




DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby iirevocably constitute and

appoint , Attorney to transfer the

said Bond on the books kept for registration of the within Bond of the said Issuer with full

power of substitution in the premises.

Dated: , 20

In the presence of:




) Chase Tower, Eighth Floor Writer's Contacr Information
STEPTOE &
OHN SON Charleston, WV 253261588
J (304) 353-8000 (304) 353-8180 Fax

AT TORNEYS AT LAW www.steptoe-johnson.com

December 22, 2010

Town of Barrackville
Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund)

Town of Barrackville
Barrackville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginmia

Ladies and Gentlemen:

We have served as bond counsel to the Town of Barrackvilie (the “Issuer”), a municipal
corporation and political subdivision of the State of West Virginia in connection with its $3,329,658
Sewer Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund), dated the date hereof (the
“Bonds”).

We have examined the law and a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated December 22, 2010, including all schedules and exhibits
attached thereto (the “Loan Agreement”), by and between the Issuer and the West Virginia Water
Development Authority (the “Authority”), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”), and (ii) the Bonds to be purchased by the Authority in accordance
with the provisions of the Loan Agreement. The Bonds are issued in the principal amount of $3,329,658,
in the form of one bond, bearing no interest, registered as to principal only to the Authority, with principal
payable quarterly on March I, June 1, September 1, and December 1 of each year, beginning September
1, 2012, to and including December 1, 2050, all as set forth in “Schedule Y” attached to the Loan
Agreement and incorporated in and made a part of the Bonds.

The Bonds are issved for the purposes of (i) paying the Issuer’s Sewerage Systern Design
Revenue Bonds, Series 2008 A (the “Series 2008 A Bonds™); (ii) paying a portion of the costs of
acquisition and construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the “Project”) and (iii) paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13 and Chapter 31,
Article 15A of the Code of West Virginia, 1931, as amended (collectively, the “Act™), and the bond
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Town of Barrackville, et al.
December 22, 2010
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ordinance duly enacted by the Issuer on September 21, 2010, as supplemented by the Supplemental
Resolution duly adopted by the Issuer on December 13,2010 (collectively, the “Bond Legislation™),
pursuant to and under which Act and Bond Legislation the Bonds are authorized and issued, and the Loan
Agreement has been undertaken. The Bonds are subject to redemption prior to maturity to the extent, at
the time, under the conditions and subject to the limitations set forth in the Bond Legislation and the Loan
Agreement. All capitalized terms used herein and not defined herein shall have the same meanings set
forth in the Bond Legislation.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer and is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof.

2. The Loan Agreement inures to the benefit of the Authority and Council and cannot
be amended so as to affect adversely the rights of the Authority or the Council or diminish the obligations
of the Issuer without the written consent of the Authority and the Council.

3. The Issuer is a duly organized and presently existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and construct
the Project, to operate and maintain the System, to adopt or enact the Bond Legislation and to issue and
sell the Bonds, all under the Act and other applicable provisions of law.

4, The Bond Legislation and all other necessary ordinances and resolutions have been
legally and effectively adopted or enacted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan
Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by the Issuer to
the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with the Issuer’s (i) Sewer Revenue Bonds, Series 1985 A (West Virginia Water
Development Authority), dated December 9, 1985, issued in the original aggregate principal amount of
$618,894 (the “Series 1985 A Bonds”), (ii) Sewer Revenue Bonds, Series 1987 A (West Virginia Water
Development Authority), dated November 6, 1987, issued in the original aggregate principal amount of
$100,379 (the “Series 1987 A Bonds), and (iii) Sewer Revenue Bonds, Series 2010 B (West Virginia SRF
Program), dated December 22, 2010, issued in the original aggregate principal amount of $2,500,000, (the
“Series 2010 B Bonds™) issued contemporaneously herewith, and senior and prior to, with respect to
liens, pledge and source of and security for payment the Issuer’s {i) Sewer Revenue Bonds, Series 1985 B
(West Virginia Water Development Authority), dated December 9, 1985, issued in the original aggregate
principal amount of $308,106 (the “Series 1985 B Bonds™), and (ii) Sewer Revenue Bonds, Series 1987 B
(West Virginia Water Development Authority), dated November 6, 1987, issued in the original aggregate
principal amount of $24,621 (the “Series 1987 B Bonds).

6. The Bonds are, under the Act, exempt from all taxation by the State of West Virginia
or any county, municipality, political subdivision or agency thereof.

4912809
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7. The Bonds have not been issued on the basis that the interest thereon, if any, is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners

thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

8. The Series 2008 A Bonds have been paid within the meaning and with the
effect expressed in the ordinances authorizing the issuance of the Series 2008 A Bonds, and the
covenants, agreements and other obligations of the Issuer to the holders and owners of the Series
2008 A Bonds have been satisfied and discharged. In rendering the opinion set forth in this
paragraph, we have relied upon the Receipt of Payment of the West Virginia Municipal Bond
Commission to the sufficiency of the monies on deposit to provide for the payment of the principal
of, interest on, premium, if any, and fees of the Series 2008 A Bonds.

No opinion is given hierein as to the effect upon enforceability of the Bonds of bankruptcy,
insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in the exercise of
judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-I, and in our

opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

S & JOHNS

12.09.10
(#50476.00001

4912809



) Chasse Tower, Eighth Floor Writer’s Contact Information
STEPTOE & PO. Box 1588
OHN S ON Charlesten, WV 25326-1588
] ! (304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.com.

December 22, 2010

Town of Barrackville
Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program)

Town of Barrackville
Barrackville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counse! to the Town of Barrackville (the “Issuer”), a municipal
corporation and political subdivision of the State of West Virginia in connection with its $2,500,000
Sewer Revenue Bonds, Series 2010 B (West Virginia SRF Program), dated the date hereof (the “Bonds™).

We have examined the law and a certified copy of proceedings and other papers relating to
the authorization of (1) a bond purchase agreement dated December 22, 2010, including all schedules and
exhibits attached thereto (the “Bond Purchase Agreement”), by and among the Issuer, the West Virginia
Water Development Authority (the “Authority™), and the West Virginia Department of Environmental
Protection (the “DEP”), and (i) the Bonds to be purchased by the Authority in accordance with the
provisions of the Bond Purchase Agreement. The Bonds are issued in the principal amount of
$2,500,000, in the form of one bond, bearing no interest, registered as to principal only to the Authority,
with principal payable quarterly on March 1, June 1, September 1, and December 1 of each year,
beginning September [, 2012, to and including June 1, 2042, all as set forth in “Schedule Y™’ attached to
the Bond Purchase Agreement and incorporated in and made a part of the Bonds. The Series 2010 B
Bonds are subject to the SRF Administrative Fee equal to 0.5% of the principal amount of the Series 2010
B Bonds as set forth in the Schedule Y attached to the Bond Purchase Agreement.

The Bonds are issued for the purposes of (i} paying a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to {he existing public sewerage system of
the Issuer (the “Project”) and (i) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13 and Chapter
22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, the “Act”), and the bond

ordinance duly enacted by the Issuer on September 21, 2010, as supplemented by the Supplemental
Resolution duly adopted by the Issuer on December 13,2010 (collectively, the “Bond Legislation™),
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Town of Barrackville, et al.
December 22, 2010
Page 2

pursuant to and under which Act and Bond Legislation the Bonds are authorized and issued, and the Bond
Purchase Agreement has been undertaken. The Bonds are subject to redemption prior to maturity to the
extent, at the time, under the conditions and subject to the limitations set forth in the Bond Legislation
and the Loan Agreement. All capitalized terms used herein and not defined herein shall have the same
meanings set forth in the Bond Legislation.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on behalf
of the Issuer and is a valid and binding special obligation of the Issuer enforceable in accordance with the
terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and DEP and
cannot be amended so as to affect adversely the rights of the Authority or the DEP or diminish the
obligations of the Issuer without the consent of the Authority and the DEP.

3. The Issuer is a duly organized and presently existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and construct
the Project, to operate and maintain the System, to adopt or enact the Bond Legislation and to issue and
sell the Bonds, all under the Act and other applicable provisions of law.

4. The Bond Legislation and all other necessary ordinances and resolutions have been
legally and effectively adopted or enacted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Bond Purchase
Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by the Issuer to
the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with the Issuer’s (i) Sewer Revenue Bonds, Series 1985 A (West Virginia Water
Development Authority), dated December 9, 1985, issued in the original aggregate principal amount of
$618,894 (the “Series 1985 A Bonds™), (ii) Sewer Revenue Bonds, Series 1987 A (West Virginia Water
Development Authority), dated November 6, 1987, issued in the original aggregate principal amount of
$100,379 (the “Series 1987 A Bonds), and (iii) Sewer Revenue Bonds, Series 2010 A (West Virginia SRF
Program), dated December 22, 2010, issued in the original aggregate principal amount of $3,329,658, (the
“Series 2010 A Bonds™) issued simultancously herewith, and senior and prior to, with respect to liens,
pledge and source of and security for payment the Issuer’s (i) Sewer Revenue Bonds, Series 1985 B
{West Virginia Water Development Authority), dated December 9, 1985, issued in the original aggregate
principal amount of $308,106 (the “Series 1985 B Bonds™), and (ii) Sewer Revenue Bonds, Series 1987 B
{West Virginia Water Development Authority), dated November 6, 1987, issued in the original aggregate
principal amount of $24,621 {the “Series 1987 B Bonds).

6. The Bonds are, under the Act, exempt from all taxation by the State of West Virginia
or apy county, municipality, political subdivision or agency thereof.

7. The Bonds have not been issued on the basis that the interest thereon, if any, is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We

CHA4912735



Town of Barrackville, et al.
December 22, 2010
Page 3

express no opinion regarding the excludability of such interest from the gross mcome of the owners

thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

No opinion is given herein as to the effect upon enforceability of the Bonds of bankruptcy,
insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in the exercise of
judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in owr
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

v o/ T

TOHNSAX PLLC

12.09.10
050470.00001

CH4912735



THARP, LIOTTA 8 YOKUM, LLP

ATTORNEYS AT LAW
WESBANCO BANE BUILDING

FAIRMONT, WEST VIRGINIA 26555-1509

SLEPHONE (304) 363-1123
J. SCOTT THARP TE
EAREN M. YOKUM L ©.BOX 1509 EAX MO, (304) 366-1386

JARROD G. DEVAULT E-MAIL ADDRESS:
TLIY @access.mountain.nes

JAMES A. LIOTTA (1946-2005)

December 22, 2010

Town of Barrackville
Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund); and
~ Sewer Revenue Bonds, Series 2010 B
{West Virginia SRF Program)

Town of Barrackville
Barrackville, West Virginia

West Virginia Water De'veloprnen'r Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentiemen:

We are counsel to the Town of Barrackville in Marion County, West Virginia (the
"Issuer”). As such counsel, we have examined copies of the approving opinion of Steptoe &
Johnson PLLC, as bond counsel, a loan agreement for the Series 2010 A Bonds, dated
December 22, 2010, including all schedules and exhibits attached thereto, by and between
the Issuer and the West Virginia Water Development Authority (the "Authority"), on
behalf of the West Virginia Infrastructure and Jobs Development Council (the “Counci ",
a bond purchase agreement for the Series 2010 B Bonds, dated December 22, 2010,
including all schedules and exhibits attached thereto, by and among the Issuer, the
Authority and the West Virginia Department of Environmental Protection (the "DEP") (the
"Bond Purchase Agreement”), a Bond Ordinance duly enacted by the Issuer on September
21, 2010, as supplemented by a Supplemental Resolution duly adopted by the Issuer on
December 13, 2010 (collectively, the “Bond Legislation"), and other documents relating to
the above-captioned Bonds of the Issuer (the "Bonds"). All capitalized terms used herein
and not otherwise defined herein shall have the same meaning set forth in the Bond
Legislation, Loan Agreement and the Bond Purchase Agreement when used herein,



December 22, 2010
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We are of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia, and the Mayor,
Recorder, and members of the council of the Issuer have been duly and properly elected
or appointed, as applicable, have taken the requisite caths, and are authorized to act on
behalf of the Issuer in their respective capacities.

2. The Loan Agreement and Bond Purchase Agreement have been duly authorized,
executed and delivered by the Issuer and, assuming due authorization, execution and
delivery by the other parties thereto, constitute valid and binding agreements of the
Issuer enforceable in accordance with its terms.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in
full force and effect,

4, The execution and delivery of the Bonds, the Loan Agreement, the Bond
Purchase Agreement and the consummation of the transaction contemplated by the Bonds,
the Loan Agreement, the Bond Purchase Agreement and the Bond Legislation and the
carrying out of the terms thereof, do not and will not, in any material respect, conflict
with or constitute, on the part of the Issuer, a breach of or default under any ordinance,
order, resolution, agreement or other instrument to which the Issuer is a party or by
which the Issuer or its properties are bound or any existing law, regulation, court order
or consent decree to which the Issuer is subject.

5. The Issuer has received gll permits, licenses, approvals, consents, exemptions,
orders, certificates and authorizations necessary for the issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System and the
imposition of rates and chdrges for use of the System, including, without limitation, the
receipt of all requisite orders and approvals from the DEP, the Council and the Public
Service Commission of West Virginia, and has taken any other action required for the
imposition of such rates and charges, including, without limitation, the enactment of an
ordinance dated December 1, 2009. '

6. The Issuer has received the Recommended Decision of the Public Service
Commission of West Virginia entered on July 15, 2010, which became Final Order on
August 4, 2010, and Commission Order dated December 8, 2010, in Case No. 10-0041-5-
CN, granting to the Issuer a certificate of public convenience and necessity for the
Project and approving the financing for the Project. The time for appeal of such Final
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Order has expired prior fo the date hereof without any appeal. Such Order is hot subject
to any appeal, further hearing, reopening or rehearing by any customer, protestant,
intervenor or other person not a party to such Order. Such order remains in full force
and effect.

7. To the best of our knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or any by any court, public board or body, pending
or threatened, wherein an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the Loan Agreement, the Bond Purchase Agreement, the
Bond Legislafion, the acquisition and construction of the Project, the operation of the
System, the validity of the Bonds or the collection or pledge of the Net Revenues
therefor.

8. We have ascertained that all successful bidders have provided the drug-free
workplace affidavit, submitted their drug free workplace plan, and the contracts contain
lariguage that complies with the Dfug Free Workplace Act, Article 1D, Chapter 21 of the
West Virginia Code. We have also ascertained that all successful bidders have made the
required provisions for all insurance and payment and performance bonds and we will
verify such insurance policies and bonds for accuracy. We have reviewed the contracts,
the surety bonds and the policies or other evidence of insurance coverage in connection
with the Project, and verify that such surety bonds and policies: (1} are in compliance with
the contracts; (2) are adequate in form, substance and amount to protect the various
interests of the Issuer; (3) have been executed by duly authorized representatives of the
proper parties; (4) meet the requirements of the Act, the Bond Legislation, the Loan
Agreement and the Bond Purchase Agreement; and (B) all such documents constitute valid
and legally binding obligations of the parties thereto in accordance with the terms,
conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

J. Stott Tharp

JST:lek



THARPE, LIOTTA & YOKUM, LLP

ATTORNEYS AT LAW
WESBANCO BANK BUILDING

FAIRMONT, WEST VIRGINIA 26555-1509

J. SCOTT THARP TELEPHONE (304} 363-1123
KAREN M. YOKUM E O. BOX 1509 FAX NO. (304) 366-1386
JARROD G. DEVAULT E-MAIL ADDRESS:

TL]Y@access.snountain.ner
JAMES A. LIOTTA (1946-2005)

December 22, 2010

Town of Barrackville
Barrackville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, WV 25311

West Virginia Department of Environmental Protection
Charleston, West Virginia

RE:  Final Title Opinion
Town of Barrackville
Sanitary Sewer Project, Contracts I and IT

Gentlemen:

The firm represents the Town of Barrackville ("Barrackville”) with regard to a
proposed project to construct and improve its existing sanitary sewer system (the
"Project”), and provides this final title opinion on behalf of Barrackville to satisfy the
requirements of the West Virginia Infrastructure and Jobs Development Council (the
"Council”) and West Virginia Clean Water Revolving Loan Fund (*CWSRF") with regard to
the infrastructure fund and CWSRF financing proposed for the project. Please be
advised of the following:

1. That I am of the opinion that the Town of Barrackville is a duly created
municipality of the State of West Virginia possessed with all the powers and authority
granted to municipalities under the laws of the State of West Virginia and has the full
power and authority fo construct, operate, and maintain the project.
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2. That the Town of Barrackville has obtained approval for all necessary permits
and approvals for the construction for the project.

3. That I have irivestigated and ascertained the location of and am familiar with
the legal description of the necessary sites, including easements and/or rights of way,
required for the project as set forth in the plans for the project prepared by Ghosh
Engineering, the consulting engineers for the project.

4. That I have examined the records on file in the Office of the Clerk of the
County Commission of Marion Courity, West Virginia, the County in which the project is to
be located, and, in my opinion, Barrackville has acquired legal title or such other estate or
interests in the necessary site components for the project, including 100% of all the real
property and 100% of all the easements and/or rights of way sufficient to assure
undisturbed use and possession for the purpose of construction, operation, and
maintenance for the estimated life of the facilities to be constructed for Contracts I
and IT of the project.

5. That any deeds or other documents which have been acquired to date by
Barrackville have been duly recorded in the aforesaid Clerk's Office in order to protect
the legal title to and interest of Barrackville.

Very fruly yours,

JsT:lek

cc: Samime Gee
Sheena Hunt, Region VI
Pau! Ghosh



THARP, LIOTTA 8 YOKUM, LLP

ATTORNEYS AT LAW
WESBANCO BANK BUILDING

FAIRMONT, WEST VIRGINIA 26555-1509

J. SCOTT THARP . TELEPHONE (304) 363-1123
KAREN M. YOKUM P O. BOX 1509 FAX NO. (304) 366-1386
JARROD G. DEVAULT E-MAIL ADDRESS:

TL]Y@access.mountain.net
JAMES A. LTOTTA (1946-2005)

December 22, 2010

Town of Barrackville
Barrackville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, WV 25311

West Virginia Department of Environmental Protection
Charleston, West Virginia

RE:  Final Title Opinion
Town of Barrackville

Sanitary Sewer Project,
Contract I Change Order

Gentlemen:

The firm represents the Town of Barrackville ("Barrackville") with regard to a
proposed project to construct and improve its existing sanitary sewer system (the
"Project”), and provides this final title opinion on behalf of Barrackville to satisfy the
requirements of the West Virginia Clean Water Revolving Loan Fund ("CWSRF") and West
Virginia Infrastructure and Jobs Development Council (the "Council") with regard to the
infrastructure fund and CWSRF financing proposed for the project. Please be advised of
the following:

1. That I am of the opinion that the Town of Barrackville is a duly created
municipality of the State of West Virginia possessed with all the powers and authority
-granted to municipalities under the laws of the State of West Virginia and has the full
power and authority to construct, operate, and maintain the project.
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2. That the Town of Barrackville has obtained approval for all necessary permits
and approvals for the construction for the project.

3. That I have investigated and ascertained the location of and am familiar with
the legal description of the necessary sites, including easements and/or rights of way,
required for the project as set forth in the plans for the Change Order to Contract I of
the project as prepared by Ghosh Engineering, the consulting engineers for the project.

4. That I have examined the records on file in the Office of the Clerk of the
County Commission of Marion County, West Virginia, the County in which the project is fo
be located, and, in my opinion, Barrackville has acquired legal title or such other estate or
interests in the necessary site components for the project, including 100% of all the real
property and 100% of all the easements and/or rights of way sufficient to assure
undisturbed use and possession for the purpose of construction, operation, and
maintenance for the estimated life of the facilities to be constructed for the Change
Order to Contract T of the project as designated by Ghosh Engineering.

5. That any deeds or other documents which have been acquired to date by
Barrackville have been duly recorded in the aforesaid Clerk's Office in order fo protect
the legal title to and interest of Barrackville.

Very truly yours,
J. Scott Tharp
JST:lek
cc: Samme Gee

Sheena Hunt, Region VI
Paul Ghosh



TOWN OF BARRACKVIIILE

Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund); and
Sewer Revenue Bonds, Series 2010 B
{West Virginia SRF Program)

GENERAT CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS® INSURANCE, ETC.

LOAN AGREEMENT AND BOND PURCHASE AGREEMENT
RATES

INSURANCE

VERIFICATION OF SCHEDULE

SIGNATURES AND DELIVERY

BOND PROCEEDS; GRANTS

PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

17.  PUBLIC SERVICE COMMISSION ORDER

18.  SPECIMEN BONDS

19, CONFLICT OF INTEREST

20.  CLEAN WATER ACT

21, PROCUREMENT OF ENGINEERING SERVICES
22.  EXECUTION OF COUNTERPARTS

ST R e S S

We, the undersigned MAYOR and RECORDER of the Town of Barrackville in
Marion County, West Virginia (the “Issuer”), and the undersigned COUNSEL TQO THE
ISSUER hereby certifies on this 22nd day of December, 2010 in connection with the Issuer’s
Sewer Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund) and Sewer
Revenue Bonds, Senes 2010 B (West Virginia SRF Program), both dated the date hereof
{collectively, the “Series 2010 Bonds” or individually, the “Series 2010 A Bonds” and the
“Series 2010 B Bonds,” respectively), as follows:
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I. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning as set forth in the
Bond Ordinance of the Issuer duly enacted September 21, 2010, and the Supplemental
Resolution duly adopted Deceruber 13, 2010 (collectively, the “Bond Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
defivery of the Series 2010 Bonds, the acquisition and construction of the Project, the
operation of the System, the receipt of the Gross Revenues or any grants, or in any way
contesting or affecting the validity of the Series 2010 Bonds, or any proceedings of the
Issuer taken with respect to the issuance or sale of the Series 2010 Bonds, the pledge or
application of the Gross Revenues or any other moneys or security provided for the payment
of the Series 2010 Bonds or the existence or the powers of the Issuer insofar as they relate to
the authorization, sale and issuance of the Series 2010 Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys
and security or the collection of the Net Revenues or the pledge of Net Revenues as security
for the Series 2010 Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System and the issuance of the Series 2010 Bonds have been obtained and remain in fulf
force and effect, and competitive bids for the acquisition and construction of the Project
have been solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia
Code of 1931, as amended, which bids remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the Loan Agreement and the Bond Purchase
Agreement, and the Issuer has met all conditions prescribed in the Loan Agreement and
Bond Purchase Agreement. The Issuer has or can provide the financial, institutional, legal
and managerial capabilities necessary to complete the Project.

There are ouistanding obligations of the Issuer which will rank on a parity
with the Series 2010 Bonds as to liens, pledge, source of and security for payment, being the
Issuer’s: (i) Sewer Revenue Bonds, Series 1985 A (West Virginia Water Development
Authority), dated December 9, 1985, issued in the original aggregate principal amount of
$618,894 (the “Series 1985 A Bonds”); and (ii) Sewer Revenue Bonds, Series 1987 A (West
Virginia Water Development Authority), dated November 6, 1987, issued in the original
aggregate principal amount of $100,379 (the “Series 1987 A Bonds). There are also
outstanding obligations of the Issuer which will be junior and subordinate to the Series 2010
Bonds as to liens, pledge, source of and security for payment, being the: (i) Sewer Revenue
Bonds, Series 1985 B (West Virginia Water Development Authority), dated December 9,
1985, issued in the original aggregate principal amount of $308,106 (the “Series 1985 B
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. Bonds”); and Sewer Revenue Bonds, Series 1987 B (West Virginia Water Development
Authonty), dated November 6, 1987, issued in the original aggregate principal amount of
$24,621 (the “Series 1987 B Bonds). The Series 1985 A Bonds, the Series 1987 A Bonds,
the Series 1985 B Bonds, and the Series 1987 B Bonds may be hereinafter collectively
referred to as the “Prior Bonds™. The Issuer is current on all Prior Bonds® payments and is
in compliance with all covenants and requirements of the Prior Ordinance.

The Series 2010 Bonds shall be issued on a parity with the Series 1985 A
Bonds the Series 1987 A Bonds, with respect to liens, pledge, source of and security for
payment and i all other respects. The Issuer has obtained (i) a certificate of an Independent
Certified Public Accountant stating that the coverage and parity tests of the Series 1985 A
Bonds and Series 1987 A Bonds are met, (ii) the written consent of the registered owners of
the Senies 1985 A Bonds and the Series 1987 A Bonds to the issuance of the Series 2010
Bonds on a parity with the Prior Bonds, and (iii) written consent of the Holders of the Series
1985 B Bonds and the Seres 1987 B Bonds to the issuance of the Series 2010 Bonds, senjor
and prior to the Series 1985 B Bonds and the Series 1987 B Bonds. Other than the Prior
Bonds, there are no other bonds, notes or other obligations of the Issuer which are secured
by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Ordinance

Supplemental Resolution

Loan Agreement for Series 2010 A Bonds

Bond Purchase Agreement for Series 2010 B Bonds
Public Service Commission Orders

Infrastructure Council Approval

Town Charter

Ordinance creating Sanifary Board

Petition of Sanitary Board

Oaths of Office of Officers and Councilmembers
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6.

Resolution on Open Governmental Proceedings Rules
Sewer Rate Ordinance

Minutes on Enactment of Sewer Rate Ordinance and Notice of Public
Hearing

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public
Hearing

Minutes on Epactment of Bond Ordinance and Adoption of
Supplemental Resolution and Rules of Procedure

Affidavit of Publication of Abstract of Bond Ordinance and Notice of
Public Hearing

Prior Bond Ordinances

Consent of WDA to Issuance of Parity Bonds
Evidence of Insurance

Evidence of Infrastructure Fund Grant
Receipt and Release of Series 2008 A Bonds

INCUMBENCY AND OFFICIAYL NAME: The proper corporate title

of the Issuer 1s “Town of Bamrackville”. The Issuer is a municipal corporation in Marion,
County and is presently existing under the laws of, and is a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its Council, consisting of a Mayor,
Recorder and four (4) councilmembers, all duly elected or appointed, as applicable,
qualified and acting, and whose names and dates of commencement and termination of
current terms of office are as follows:

Date of Date of
Comunencement Termination
Name of Office of Office
Donna Hall - Mayor 7/1/10 6/30/12
James Doyle - Recorder 7/1/10 6/30/12
Stephen Higgins - Councilmember 7/1/10 6/30/12
Mark A. Bolyard - Councilmember T/H10 6/30/12
Robert Hollandsworth - Councilmember 7/1/10 6/30/12
Randy Ice - Councilmember 771710 6/30/12
Roy L. Mecks - Councilmember 77110 6/30/12
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The duly elected or appointed officers of the Sanitary Board for 2010 are as

Tollows:
Deonna Hall - Chair
Cindy Fink - Member
Charlie Waltz, P.E. - Member

: The duly appointed and acting Counsel to the Issuer is Tharp, Liotta & Yokum
LLP, Fairmont, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or will be acquired by
condemnation by the Issuer and are adequate for such purposes and are not or will not be
subject to any liens, encumbrances, reservations or exceptions which would adversely affect
or interfere in any way with the use thereof for such purposes. The costs thereof, including
costs of any properties which may have to be acquired by condemmation, are, in the opinion
of all the undersigned, within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Series 2010 Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the issuance of the Series 2010 Bonds and the acquisition, construction, operation and
financing of the Project or the System were authorized or adopted at regular or special
meetings of the Governing Body of the Issuer duly and regularly called and held pursuant to
the Rules of Procedure of the Goveming Body and all applicable statutes, including,
particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code of
1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified and
acting members of the Governing Body was present and acting at all times during all such
meetings. All potices required to be posted and/or published were so posted and/or
published.

9, CONTRACTORS’ INSURANCE, ETC.: All contractors have been
required to maintain Worker’s Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Bond
Legislation. Prior to the execution of construction contracts by the Issuer, all insurance for
the System required by the Bond Legislation will be in full force and effect.

10. LOAN AGREEMENT AND BOND PURCHASE AGREEMENT: As
of the date hereof, (1) the representations of the Issuer contained in the Loan Agreement and
Bond Purchase Agreement are true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement and Bond Purchase Agreement do not contain any untrue
statement of a material fact or omit to state any maferial fact necessary to make the
statements therein, in light of the circumstances under which they were made, not
misleading; (iil) to the best knowledge of the undersigned, no event affecting the Issuer has
occurred since the date of the Loan Agreement and Bond Purchase Agreement which should
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be disclosed for the purpose for which it is to be used or which it is necessary to disclose
therein in order to make the statements and information in the Loan Agreement and Bond
Purchase Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement and Bond Purchase Agreement.

The Issuer shall serve the additional customers at the location(s) as set forth in
Ceritficate of Engineer. The Issuer shall not reduce the amount of additional custorners
served by the project without the prior written approval of the Board of the Water
Development Authority (the “Authority”). Following compietion of the Project the Issuer
shall certify to the Authority the number of customers added to the System.

11.  RATES: The Issuer has duly enacted a sewer rate ordinance on
December 1, 2009, sefting rates and charges of the System such rates are currently in full
force and effect.

12, INSURANCE: The Issuer will maintain or, as appropriate, will require
all contractors to maintain worker’s compensation, public liability, property damage
insurance, standard hazard insurance, builder’s nisk 1nsurance, flood insurance and business
interruption insurance, where applicable, in accordance with the Bond Legislation and the
Loan Agreement. All insurance for the System required by the Bond Legislation and the
Loan Agreement are in full force and effect.

13.  VERIFICATION OF SCHEDULE: The final Schedule B attached to
the Certificate of Consulting Engineer, accurately represents the estiznated costs of the
Project, the sources of funds available to pay the costs of the Project and the costs of
financing of the Bonds.

14.  SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Series 2010 Bonds of the aforesaid issue,
consisting upon original issuance of a single Bond of each series, dated the date hereof, by
his or her manual signature, and the undersigned Recorder did officially cause the official
seal of the Issuer to be affixed upon said Series 2010 Bonds and to be atiested by his or her
manual signature, and the Registrar did officially authenticate and deliver the Series 2010
Bonds to a representative of the Authority as the original purchaser of the Series 2010
Bonds under the Loan Agreement and Bond Purchase Agreement. Said official seal of the
Issuer 1s also impressed above the signatures appearing on this certificate.

15, BOND PROCEEDS; GRANTS: On the date hereof, the Issuer received
$496,496.26 from the Authority and the Council, being a portion of the principal amount of
the Series 2010 A Bonds and $125,000 from the Authority and the DEP, being a portion of
the principal amount of the Series 2010 B Bonds. The balance of the principal amount of
the Sermes 2010 A Bonds and the Senes 2010 B Bonds will be advanced to the Issuer as
acquisition and construction of the Project progresses. As of the date hereof, the
Infrastructure Fund grant in the amount of $714,302 is committed for the Project and in full
force and effect.
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16.  PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was
published once each week for 2 successive weeks, with not less than 6 full days between
each publication, the first such publication occurring not less than 10 days before the date
stated below for the public hearing, in the The Times West Virginian, a qualified newspaper
of general circulation in the Town of Barrackville, no newspaper being published therein,
together with a notice to all persons concemned, stating that the Bond Ordinance had been
adopted and that the Issuer contemplated the issuance of the Series 2010 Bonds described in
such Bond Ordinance, stating that any person interested may appear before the Council at
the public hearing held at a public meeting of Council on the 21st day of September, 2010,
at 7:00 p.m., at the Barrackville Town Hall and present protests, and stating that a certified
copy of the Bond Ordinance was on file at the oifice of the Town Clerk of the Issuer for
review by interested partics during the office hours of the Issuer. At such hearing all
objections and suggestions were heard by the Governing Body and the Bond Ordinance
became finally adopted, enacted and effective as of the date of such public hearing, and
remains in full force and effect.

17.  PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Recommended Decision of the Public Service Commission of West Virginia entered on
July 15, 2010, which became Final Order on  August 4, 2010, and Commission Order
dated December 8, 2010 in Case No.10-0041-S-CN, granting to the Issuer a certificate of
public convenience and necessity for the Project and approving the financing for the Project.
The time for appeal of such Final Order has expired prior to the date hereof without any
appeal. Such Order 1s not subject to any appeal, further hearing, reopemng or rehearing by
any customer, protestant, intervenor or other person not a party to such Order. Such order
remains in full force and effect.

18.  SPECIMEN BONDS: Delivered concurrently herewith are true and
accurate specimens of the Series 2010 Bonds.

19.  CONFLICT OF INTEREST: No member, officer or emaployee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Series 2010 Bonds, the Bond Legislation and/or the Project, including, without Hmitation,
with respect to the Depository Bank. For purposes of this paragraph, a “substantial financial
interest” shall include, without linntation, an interest amounting to more than 5% of the
particular business enterprise or contract.

18.  CLEAN WATER ACT: The Prolect described in the Bond
Ordinance complies with the Clean Water Act.

19. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
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Code of 1931, as amended, i the procurement of engineering services to be paid from
proceeds of the Bonds.

20,  EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which
shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of the TOWN OF
BARRACKVILLE on this the day and year first above written.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Ko 2l Mayor
@mp

Counsel to Issuer

650470.00001
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WITNESS our signatures and the official seal of the TOWN OF
BARRACKVILLE on this the day and year first above wiitten.

{CORPORATE SEAL]
SIGNATURE - OFFICIAL TITLE
Mayor
Recorder

, fﬁf%f Counsel to Issuer

050470.00001
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TOWN OF BARRACKVILLE

Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastrocture Fund); and
Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the Town of Barrackville in Marion County,
West Virginia (the “Issuer”), being the official of the Issuer duly charged with the
responsibility for the issuance of $3,329,658 Sewer Revenue Bonds, Series 2010 A {West
Virginia Infrastructure Fund), and $2,500,000 Sewer Revenue Bonds, Series 2010 B (West
Virgimia SRF Program), of the Issuer, dated December 22, 2010 (the “Bonds” or the “Sernies
2010 -Bonds™), herelyy certifies on the 22nd day of December, 2010, as follows:

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer.
Capitalized terms used herein and not otherwise defined herein shall have the meanings set
forth in the Bond Ordinance duly enacted by the Issuer on September2l, 2010, as
supplemented by Supplemental Resolution duly adopted by the Issuer on December 13,
2010 (the “Bond Ordinance™), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumsiances, estimates and
expectations of the Issuer in existence on December 22, 2010, the date on which the Bonds
are being physically delivered in exchange for an initial advance of $496,496.26, being a
portion of the principal amount of the Series 2010 A Bonds and $125,000, being a portion of
the principal amount of the Series 2010 B Bonds, and to the best of my knowledge and
belief, the expectations of the Issuer set forth herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the
interest on which is exempt from federal income taxation under Section 103(a) of the
Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the “Code”), issued
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by the West Virginia Water Development Authority (the “Authority™) or the West Virginia
Infrastructure and Jobs Development Council (the “Council™), as the case may be, from
which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The
Tssuer hereby covenants to take all actions necessary to comply with such covenant.

5. The Series 2010 A Bonds were sold on December 22, 2010, to the
Authority, pursuant to a loan agreement dated December 22, 2010, by and between the
Issuer and the Authority, on behalf of the Council, for an aggregate purchase price of
$3,329,658 (100% of par) (the “Loan Agreement™), at which time, the Issuer received
$496,496.26 from the Authority and the Council, being the first advance of the principal
amount of the Seres 2010 A Bonds. No accrued interest has been or will be paid on the
Series 2010 A Bonds. The balance of the principal amount of the Series 2010 A Bonds will
be advanced to the Issuer as acquisition and construction of the Project progresses.

6. The Series 2010 B Bonds were sold on December 22, 2010, to the
Authority, pursuant to a bond purchase agreement dated December 22, 2010, by and among
the Issuer, the Authority and the West Virginia Department of Environmental Protection
(the “DEP™), for an aggregate purchase price of $2,500,000 (100% of par) (the “Bond
Purchase Agreement™), at which time, the Issuer received $125,000 from the Authority and
the DEP, being the first advance of the principal amount of the Series 2010 B Bonds. No
accrued interest has been or will be paid on the Series 2010 B Bonds. The balance of the
principal amount of the Series 2010 B Bonds will be advanced to the Issuer as acquisition
and construction of the Project progresses.

7. The Series 2010 Bonds are being delivered simultaneously with the
delivery of this certificate and arc issued for the purposes of (i) paying the Issuer’s
Sewerage System Design Revenue Bonds, Series 2008 A (the “Seres 2008 A Bonds™);
{i1) paying a portion of the costs of acquisition and construction of certain additions,
betterments and improvements to the existing sewerage system of the Issuer (the “Project”);
and (iii) paying certain costs of 1ssuance of the Bonds and related costs. '

8. Within 30 days after the delivery of the Bonds, the Issuer shall
enfer mfo agreements which require the Issuer to expend at least 5% of the net sale proceeds
of the Bonds on the Project, constituting a substantial binding commitment. The acquisition
and construction of the Project and the allocation of the net sale proceeds of the Bonds to
expenditures of the Project shall commence immediately and shall proceed with due
diligence to completion, and with the exception of proceeds deposited in the Series 2010 A
Bonds Reserve Account or the Series 2010 B Bonds Reserve Account, if any, all of the
proceeds from the sale of the Bonds, together with any investment earnings thereon, will be
expended for payment of costs of the Project on or before March, 2012. The acquisition and
construction of the Project is expected to be completed by September 1, 2011.
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9.

The total cost of the Project is estimated at $6,543,960.

and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2010 A Bond
Proceeds of the Series 2010 B Bond
Infrastructure Fund Grant

Total Sources

USES

Costs of Acquisition and
Construction of the Project

Payment of Series 2008 A Bonds

Costs of Issuance

Total Uses

$3,329,658.00
$2,500,000.00
$714,302.00

$6.,543.960.00

$6,131,037.91
$383,922.09
$25.,000.00

$6,543,960.00

Sources

10.  Pursuant to Article V of the Bond Ordinance, the following special

funds or accounts have been created or continued relative to the Series 2010 Bonds:

(1
@)
()
4
(%)
(6)

(7

Revenue Fund (established by Prior Ordinance),

Renewal and Replacement Fund;

Series 2010 A Bonds Sinking Fund;

Series 2010 A Bonds Reserve Account;

Series 2010 B Bonds Sinking Fund;

Series 2010 B Bonds Reserve Account; and

Series 2010 Bonds Construction Trust Fund.

11.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the
Bonds will be deposited as follows:

)

@)

&)
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Proceeds of the Series 2010 A Bonds in the amount of $-0- will
be deposited with the Comrnission in the Series 2010 A Bonds Sinking Fund.

Proceeds of the Series 2010 A Bonds in the amount of $-0- will
be deposited with the Commission in the Series 2010 A Bonds Reserve Account.

Proceeds of the Series 2010 B Bonds in the amount of $-0- will
be deposited with the Commission in the Series 2010 B Bonds Sinking Fund.




(4)  Proceeds of the Series 2010 B Bonds in the amount of $-0- will
be deposited with the Commission in the Series 2010 B Bonds Reserve Account.

(5)  Proceeds of the Seres 2010 A Bonds in the amount of
$383,922.09 will be deposited with the Commission to pay the Series 2008 A Bonds. The
proceeds of the Series 2010 A Bonds, the Series 2008 A Bonds Simking Fund and the Series
2008 A Bonds Reserve Account will pay in full the outstanding fees, principal of and
interest on the Series 2008 A Bonds.

(6)  As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2010 A Bonds, such monies shall be deposited with the
Depository Bank in the Series 2010 Bonds Construction Trust Fund and applied solely to
payment of the costs of the Project and, until so expended, are hereby pledged as additional
security for the Series 2010 A Bonds.

(7)  Asthe Issuer receives advances of the remaining monies derived
from the sale of the Series 2010 B Bonds, such monies shall be deposited with the
Depository Bank in the Series 2010 Bonds Construction Trust Fund and applied solely to
payment of the costs of the Project and, until so expended, are hereby pledged as additional
security for the Series 2010 B Bonds.

12, Momies held in the Series 2010 A Bonds Sinking Fund will be used
solely to pay principal of and interest, if any, on the Series 2010 A Bonds and will not be
available to meet costs of acquisition and construction of the Project. All investment
earnings on monies in the Series 2010 A Bonds Sinking Fund and Series 2010 A Bonds
Reserve Account, if any, will be withdrawn therefrom and deposited into the Series 2010
Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue
Fund, and such amounts will be applied as set forth in the Bond Ordinance.

13, Monies held in the Series 2010 B Bonds Sinking Fund will be used
solely to pay prneipal of and imterest on, if any, the Series 2010 B Bonds and will not be
available to meet costs of acquisition and construction of the Project. All investment
earnings on monies in the Series 2010 B Bonds Sinking Fund and Series 2010 B Bonds
Reserve Account, if any, will be withdrawn therefrom and deposited into the Series 2010
Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue
Fund, and such amounts will be applied as set forth in the Bond Ordinance.

14.  Work with respect to the acquisition and construction of the Pfoj ect will
proceed with due diligence to completion. The acquisition and construction of the Project is

expected to be completed within 9 months of the date herecof.

15, The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.
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16.  With the exception of the amount deposited in the Series 2010 A Bonds
Reserve Account, if any, or the Series 2010 B Bonds Reserve Account, if any, all of the
proceeds of the Bonds will be expended on the Project within 15 months from the date of
issuance thereof.

17. The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

18.  The amount designated as costs of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

19.  All property financed with the proceeds of the Bonds will be owned and
beld by (or on behalf of) a qualified governmental unit.

20. - No proceeds of the Bonds will be used, directly or indirectly, in any
trade or business carried on by any person who is not a governmental unit.

21.  The original proceeds of the Bonds will not exceed the amount
necessary for the purposes of the issue.

22.  The Issuer shall use the Bond proceeds solely for paying the Series
2008 A Bonds and for the costs of the Project, and the Project will be operated solely for a
public purpose as a local governmental activity of the Issuer.

23, The Bonds are not federally guaranteed.

24.  The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the
Bonds remain public purpose or governmental bonds.

25. The Issuer has either (a) funded the Series 2010 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become
due on the Series 2010 A Bonds in the then curent or any succeeding year with the
proceeds of the Series 2010 A Bonds, or (b) created the Series 2010 A Bonds Reserve
Account which will be funded with equal payments made on a monthly basis over a 10-year
period until such Series 2010 A Bonds Reserve Account holds an amount equal to the
maxiraum amount of principal and interest which will mature and become due on the Series
2010 A Bonds in the then current or any succeeding year. Monies in the Series 2010
A Bonds Reserve Account and the Series 2010 A Bonds Sinking Fund will be used solely to
pay principal of and interest on the Bonds and will not be available to pay costs of the
Project.

26.  The Issuer has either (a) funded the Series 2010 B Bonds Reserve
Account at the maximum arnount of principal and terest which will mature and become
due on the Series 2010 B Bonds in the then current or any succeeding year with the
proceeds of the Sermes 2010 B Bonds, or (b) created the Series 2010 B Bonds Reserve
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Account which will be funded with equal payments made on 2 monthly basis over a 10-year
period until such Series 2010 B Bonds Reserve Account holds an amount equal to the
maximum amount of principal and interest which will mature and become due on the Series
2010 B Bonds in the then current or any succeeding vear. Monies in the Series 2010
B Bonds Reserve Account and the Series 2010 B Bonds Sinking Fund will be used solely to
pay principal of and interest on the Bonds and will not be available to pay costs of the
Project.

27.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of finds or will have substantially the same claim to be paid out of substantially the same
sources of funds as the Bonds.

28.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

29.  The Issuer will comply with mstructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

30. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Left Blank]
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WITNESS my signature on this the day and vear first above written.

TOWN OF BARRACKVILLE

.By: @Qw M

Its: Mayor

12.09.10
(50470.00001
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TOWN OF BARRACKVILLE

Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund); and
Sewer Revenue Bonds, Series 2010 B
(West Virgima SRF Program)

CERTIFICATE OF ENGINEER

I, Paul Ghosh, Registered Professional Engineer, West Virginia License No.
007806, of Ghosh Engineers, Inc., Charleston, West Virginia, hereby certify this 22nd day
of December, 2010 ag follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements (the “Project”) to the sewerage system
(the “System”) of the Town of Barrackville (the “Tssuer”), to be constructed in Marion
County, West Virginia, which acquisition and construction are being permanently financed
in part by the proceeds of the above-captioned bonds (collectively, the “Bonds™) of the
Issuer. Capitalized terms used herein and not defined herein shall have the same meaning
set forth in the Bond Ordinance enacted by the Issuer on September 21, 2010, as
supplemented by the Supplemental Resolution of the Issuer adopted December 13, 2010
(collectively, the “Bond Legislation”), the Loan Agreement for the Series 2010 A Bonds by
and between the Issuer and the West Virginia Water Development Authority (the
“Authority™), on behalf of the West Virginia Infrastructure and Jobs Development Council
(the “Council”), dated December 22, 2010, and the Bond Purchase Agreement for the Series
2010 B Bonds, by and among the Issuer, the Authority and the West Virginia Depariment of
Environmental Protection (the “DEP”), dated December 22, 2010 (collectively, the “Loan
Agreements™).

2. The Bonds are being issued (i) to pay the Issuer’s Sewerage System
Design Revenue Bonds, Series 2008 A (the “Series 2008 A Bonds™); (ii) to pay a portion of
the costs of acquisition and construction of the Project; and (iii) to pay certain costs of
issuance and related costs. :

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating,
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP, the Council and
the Authority and any change orders approved by the Tssuer, the Authority, the Council, the
DEP and all necessary governmental bodies; (ii) the Project, as designed, is adequate for its
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intended purpose and has a useful life of at least 40 years, if properly constructed, operated
and maintained, excepting anticipated replacements due to normal wear and tear; (iii) the
Issuer has received bids for the acguisition and copstruction of the Proiect which are in an
amount and otherwise compatible with the plan of financing set forth in the Schedule B
attached hereto as Exhibit A and Tharp, Liotta & Yokum LLP, counsel to the Issuer, wiil
ascertain that all successful bidders have made required provisions for all insurance and
payment and performance bonds and such insurance policies or binders and such bonds will
be verified for accuracy; (iv) the successful bidders received any and all addenda to the
original bid documents; (v) the bid documents relating to the Project reflect the Project as
approved by the Council and the DEP and the bid forms provided to the bidders contain the
critical operational components of the Project; (vi) the successful bids include prices for
every item on such bid forms; (vi1) the uniform bid procedures were followed; (viii) the
Issuer has obtained all permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and operation of
the System; (ix) in reliance upon the certificate of the Issuer’s certified public accountant,
Bennett & Dobbins PLLC, of even date herewith, as of the effective dafe thereof, the rates
and charges for the System as enacted by the Issuer will be sufficient to comply with the
provisions of the respective Loan Agreements; (x) the net proceeds of the Bonds, together
with all other monies on deposit or to be simultaneously deposited and srevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project approved by the Council and the
DEP; and (x1) attached hereto as Exhibit A is the final amended “Schedule B - Final Total
Cost of Project, Sources of Funds and Cost of Financing” for the Project.

4. The Project has been designed to, and the construction contracts
provide for, sewer service for no new customers.

[Remainder of Page Intentionally Blank]
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WITNESS my signature and seal on this the day and vyear first written above

(SEAL)

L

Pauf Ghosh, P.E.”

//’_—_-—*-‘-\
TSR

. v PO
% Westji/lrgmaa Ticense No. 007806
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Bennett & Dobbins rLLC |
GARY K. BENNETT, MBA-CPA

CERTIFIED PUBLIC ACCOUNTANTS ZACHARY D. DOBBINS, CPA,
317 Cleveland Avenue

* Fairmont, WV 26554-1604
Telephone: (304} 366-4295  Fax: (304) 366-4311

December 22, 2010

Town of Barrackville
Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund) and
Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program)

Town of Barrackville
Barrackville, West Virginia

West Virginia Infrastructure and Jobs Development Coungil
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the sewer rate ordinance of the Town of Barrackville (the
“Issuer”), enacted December 1, 2009, and projected operation and maintenance expenses and anticipated
customer usage as furnished to us by Ghosh Engineers, Inc., the Consulting Engineer to the Issuer, it is our
opinion that such rates and charges will be sufficient to provide revenues which, together with other revenues of
the sewerage system (the “System”) of the Issuer, will pay all repair, operation and maintenance expenses of
the System and leave a balance each year equal to at least 115% of the maximum amount required in any year
for debt service on the Issuer's Sewer Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund) and
Sewer Revenue Bonds, Series 2010 B (West Virginia SRF Program) (collectively, the “Bonds”), and all other
obligations secured by a lien on or payable from such revenues, including the lssuer's: (i) Sewer Revenue
Bonds, Series 1985 A (West Virginia Water Development Authority), dated December 9, 1985, issued in the
original aggregate principal amount of $618,894 (the “Series 1985 A Bonds”); (i) Sewer Revenue Bonds, Series
1987 A (West Virginia Water Development Authority), dated November 6, 1987, issued in the original aggregate
principal amount of $100,379 (the "Series 1987 A Bonds); (iii) Sewer Revenue Bonds, Series 1985 B {West
Virginia Water Development Authority), dated December 9, 1985, issued in the original aggregate principal
amount of $308,106 (the “Series 1985 B Bonds”); and (iv) Sewer Revenue Bonds, Series 1987 B (West Virginia
Water Development Authority), dated November 8, 1987, issued in the original aggregate principal amount of
$24,621 (the "Series 1987 B Bonds).

It is further our opinion that the Net Revenues actually derived from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of the Bonds,
plus the estimated average increased annual Net Revenues to be received in each of the 3 succeeding years
after the completion of the improvements to be financed by the Bonds, are not less than 115% of the largest
aggregate amount that will mature and become due in any succeeding fiscal year for the principal of and interest
on the Bonds and the Prior Bonds.

Very truly yours,

Bennett & Dobbins PLLC

Bennett & Dobbins PLLC



CERTIFIGATE OF INCORPORATION FOR TOWN QF

BARRACKVIILE A5 A CLASS IV TCWN

It appearing to tha County Cowt of Marion County, West Virginia,
that under the provisions of Article 2, Chapter B of the Code of West Virginia
at an election duly held on the l6th day of January, 1968, a majority of the
votes cast on the question of incorporardon by qualified voters residing in the
following boundary, to-wit: beginning at a stake tn Buffalo Creek at tha polnt
whera Moody Run emptias into sald Buffalo Creek, and running thence with the
meanders of Buffale Creek, N. 78° 49' 30" E. 44.75 fser; thence N. 76° 04
307 E. B74.30 feet; thence ™ 825° 49" 36" E. 594.00 fest: thence 5. 78° 15"
E. 346.42 feet; thence N. 79® G6® E. 310 feet; thence N. 37° 20' E. 220.00
feat; thance N. 37"’.18‘ 23" E. 5530.42 feet: thence lae;vmg Buffaic Creek and
running with an arbitrary Une through lands of Jehn W, Ice and others, §. 43*
44' 45" E. 2526.94 feet to a stake near & smal] run; thence with two lnes in
the ganeral direction of satd small mun, §. 19® 42* 0B E. 329,28 feat; thance
8. 14% 17' 23~ E. 500.89 féét to a staks in Ice's Run; thence with rw‘o lines
running with said Ice's Run, §. B1®™ 11' 40" E. 214 .45 fset; thence N. 85* 1§’
30" E. 24B.85 feet to a stake at or near tha small bridge leading from U. 5.
Route. No. 250 to Plke Street; thence with saveral lines running generally with
the meanders of Ice’'s Run, N. 49® 40° 10" E. 197.78 feat; thenca N. 54° 03°
E. 156.00 feet; thence N. 86° E. 77 feet: thence N. 70° 30° E. 92 feet; thance
N. 43° 43' E. 97 feet; thence S. 84° E. 80 feet: thence N. 57° 30' E. 85 faet;
thence W. 40° 33° E. 69 feet; theuwcw N. 66° 40" E, 92 feet; thence N. 87° 10'
E. 74 feet; thence N, 42° 50' E. 488.00 feet; thence N. 17" 33' W. 99 fast;
thence N. 28° E. 50 feet; thence N. 79° 21' E. 170 fast; thenca N. 22° 38' W.

B6 feet; thenca N. 26® 07" E. 466.00 {eet; thence N. 68° 20" E. 560.00 feet:




thence with an arbitrary line leaving said Ice's Run and running to Buffale Craek,
M. 19° 06" E. 900.00 fest to & point in Buffalo Creek; thence running with -
Buffalo Cresk, N. 47° W. 377.00 feet; thence N. 76° 30' W. 449.0C feet;
thence N. 34° 10" W, 1152.00 féet; thence N. 53° 53*' W. 1240.00 feet; thence
N. B3® 15" W. 190.00 feet; thence leaving sald Buffalo Creek and running in a
generally northerly directicn east of and generally parallel to Finch's Run and
West Wrgiria Secondary Route No. 21, N. 5* 57" E. 323.78 fesat; thence N. 16®
S6' E. 5B4.56 feet to a stake; thence N. 12* 06’ W. 700.439 fzat to & stake:
thence N. 24°% 31' ‘W, 331.93 feet to a stake; thence N. 0° 08" W. 829.00 feat
to a stake; thence N. 10° 58° E. 1018, 60 fset to a stake; thence with a lne
crossing West Virginia Secondary Route No. 21, W. 400.0C feef to a stake;
thence running i{n a generally southerly direction west of and generally parsllel
with West Virginia Secondary Route No. 21, 8. 11° 38° 24" W. 1021.00 feat to
a stake; thence S. 3 12° 10" W, B32.30 feet to a staka; thance 3, 16° 15* E.
706.60 feet to a stake: thence 5. 24® 53*' W. 363.50 feet to a stake in Robison
Run; thence S. 6° 06" 30* W. 384.73 feet to a stake; thence §. 29° 07" E.

395. 00 fest to a point | Suffalo Creek; thence with & line running with Buffalo
Creek, 8. 62° 09' 46~ W. 1306.04 feet; thenca leaving said Buffalo Creek, N.
.40° 15" 30" W. 255.75 feet to a stake; thence with three lnes of lana owned
by Bethiehem Mines Corporation and others, S. 63° 46' 39* W. 858.00 feet to
a stake; t.hem:a 5. 58% 57' 55 W. 348 feet to a stake; thencs with a line near
the northern adge of School Street, S. §5° 08' 19® W. 255.02 feet to a stake:

thence N. 24° 51' 14" W, 110.00 feet to a stake; thence with land of Bethlehem

Mines Corporation, 5. 65* 08' 19" 'W. 461.30 feat to a stake; thenca S. 10°

11! 53" W. 1611 .47 fest to a stake; thence with a line running across the Moody
Run Road, 8. 69® 07' 17" W, 233.27 feet to a potint in Moody Run; thence with

three Unes running generally with Moody Run, S. 17° 45' E. 464.94 feet; thence

5. 1° 45' W, 440.00 feet; thence S. 19° 27 36" E. 330.00 feet to the place of




beginning, containing 417.52Z acres, or 0.652 square miles, more or less;
were cast in favor of the incorporation of the Town of Barrackvitie in the County
of Marion, bounded as herein set forth. And as it appears to the satisfaction

of the Court that all of the provisions of Article 2, Chapter 8 of the Code of
West Virginia have been complied with by the petitioners for said incorporaticn,
sald town {5 hareby declared to be a body corporate, duly authorized to exercise
all of the corporate powers conferred upon towns or villages by Artic:lés 3tols,
inclusive, of Chapter 8 of the Code of West Virginia, from and after the daze of

this certificate.

Datad this zS‘f‘( day of January, 1968.

P

lerk of the County Court of Marien
County, West Virginia
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IN THE COUNTY COMMISSION OF MARICON COUNTY, WEST VIRGINIA

UPGN APPLICATION FOR ANNEXATION OF LAND
INTO THE TOWN OF BARRACKVILLE BY MINOR
BOUNDARY ADJUSTMENTS

On the 9th day of April, 1985, came the Town of Barrackville,
~a municipal corporation, by J. Scott Tharp, its attorney, pursuant

to the order of this Commission entered March 19, 1885, setting a

public hearing at this time on the application of the Town of Barrackville
for prorrced annexation to {ts corporate 1imits by minor boundary

adjustments.

No freeholders of the areas proposed to be annexed were
present or represented, and no opposition to the ﬁroposed boundary
changes was demcnstréted at the hearing. Based upon the application,
) previously filed, of the Town of Barrackville, and it appearing that
the proposed annexation constitutes only minor boundary adjustments,
and that good cause for said annexation has been demonstrated by the
Town of Barrackville, it appearing that publication of a notice of
this hearing has been published in the Times-West Virginian on two
occasions as reauired by West Virginia Code 8-6-5, that a like notice
cf this hearing has been prominately posted at not‘1ess than five

public places within the areas proposed to be annexed, and that



there is no opposition to the proposed boundary change, it is

hereby ordered that the corporate limits of the Town of Barrackville,
a municipal corporation, are hereby changed, and the follcwing

areas are hereby annexed to the cerporate limits of said Town by
minor boundary adjustments, said two parcels of real estate being
1dcated tn Fairmont District, Marion County, West Virginia, and

described as follows:

ANNEX AREA NO. 1: Beginning at-a point in.Ice‘S Run,
said point being the eleventh corner from the beginning of the
Cervificate of Incorporation for the Town of Barrackville, thence
with two Tines running with said Ice's Run, S. 81° 11' 40" E. 214.46
feet; thence N. 85° 16" 30" E. 248.85 feet to a stake at or near
the small bridge leading from U.S. Rdute No. 250 to Pike Stéeet;
thence with several lines running generally with the meanders of
" Ice's Run, N. 49° 40’ 10“ E. 197.78 feet; thence N. k4° (3! dD” E.
156.00"feet; thence N. 86° 00' 00" E. 77.00 feet; thence N. 70°
30" 00" E. 92.00 feet; thence N. 48° 43' 00" £. 97.00 feet to a
péint in Ice's Run; thence leaving Ice's Run up the hill and crossing
U.S. Route No. 250, S. 17° 47' 51" E. 200.68 feet more or less to
& point on the scutherly right of way line of said.U.S. Route No. 250;
thence with two lines along the said southerly right of way line,
S. 72° 12' 09" W. 44B_4E5 feet; thence S. 77° 02' 32" W. 584.75 feet

to a point in the said right of way line; thence crossing U.S. Route




‘No. 250, N. 14° 17' 23" W. 158.10 feet more or less to the point of

beginning, containing 2.79 acres.

ANNEX AREA NO. 2: Beginning at a point in Buffalo Creek
where Moody Run empties into said Buffalo Creek, and running with
four Tines of said Buffalo Creek, thence N. 88° 35' 58" W. 102.76
feet; thence S. 81° 04' 28" W. 371.01 feet; thence N. 66° 45' (04" W.
106.68 feet; thence N. 48° 47' 57" W. 541.31 feet to a point; thence
leaving said Buffalo Creek, N. 32° 58' 31" E. 396.84 feet more or Jess
to a point on the northerly right of way line of West Virginia Route
No. 250/32; thence running with five lines along the said northerly
right of way line, S. 58° 04" 01" E. 477.11 feet; thence S. 66° 03'
55" £. 56.01 feet; thence S. 80° 29° 47" E. 42.70 feet; N. 89° 52!
32" E. 45.86 feet; thence N. 80° 53' 44" E. 115.04 feet to a point
in Moody Run; thence crossing West Virginia Route No. 250/32 and
running with Moody Run and two lines of the original Corporate Limits
for the Town of Barrackville, S. 017 45" 00" W. 94.44 feet more or
less to a point; thence 5. 197 27' 36" E. 330.00 feet to the point

of beginning, containing 8.97 acres.

From the date of this order, the corporate limits of the

Town of Barrackville shall include the above described real estate.



It is further ordered that the Town of Barrackville

shall pay the costs of all proceedings herein.

Enter this ?‘rﬂ\ day of April, 1985.

Jors Borowseh)

Betts 400

MARION COUNTY COMMISSIGON
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JUL-21-2010 WED O7:48 AM THARP LIOTTA & YOKUM  FAX NO. 13043681386 B 68

OATH OF DONNA HALL AS MAYOR
OF THE TOWN OF BARRACKVILLE
A MUNICIPAL COCRPORATION

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

1, Donna Hall, do solemnly swear that | will support the Constitution of the
United States and the Constitution of this State, and will faithfully discharge the duties
of my office to the best of my skill and judgment. So help me God.

Orane 2l

Donna Hall

Taken subscribed and sworn to before me this Q’{\ &1 day of July 2010.

{

=" Potary Public \—/j

My Commission Expites:

L/{/Lm e s /@‘SD/ (10 |

AP g g S Mg Ao A gLt
QOFTFICIAL SEAL
NGTARY PUBLYC
STATE OF WESTVIRGINIA
LISAE IGNG
§30 Bengnt Avenue
(0 Fairmont, West Virginia 26554
My Cormmiztion Cxpires Nov. 16, 2014




~ JUL-21-2010 WED 07:48 AM THARP LIOTTA & YOKUM

OATH OF MARK A. BOLYARD AS COUNCILMEMBER
OF THE TOWN OF BARRACKVILLE
A MUNICIPAL CORPORATION

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

I, Mark A, Bolyard, do solemnly swear that | will support the Constitution of
the United States and the Constitution of this State, and will faithfully discharge the
duties of my office to the best of my skili and judgment. So help me God.

EOAP O Bt

Mark A. Bolyar®

Taken, subscribed and sworn to before me this iL_ day of July, 2010,

My Commission Expires:

"M lien tt 20/

OFF!CI‘A[_ SEAL
aqar FOTARY PLEL I
ATE Grwe ST VIRGIN}A
LISAE, KNG
Faitm €30 Benani Avenue
o ont, West Virginiy 26554
NS $ion Expircs Noy, 16, 2014




JUL-21-2010 WED 07:45 AM THARP LI1OTTA & YOKUM  F@AX NO. 130436613% P,

OATH OF JAMES D. DOYLE AS RECORDER
OF THE TOWN OF BARRACKVILLE
A MUNICIPAL CORPORATION

x

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

1, James D. Doyle, do solemnly swear that | will support the Constitution of
the United States and the Constitution of this State, and will faithfully discharge the
duties of my office to the best of my skill and judgment. So heip me God.

James D. Doyle/

Taken, subscribed and sworn to before me this E"_‘?day of July, 2010.

A

My Commission Expires:

MA,.,} 1'/’-{//, 2L £

TR i VAR

QFFICIAL BRAL 1,
NOTARY PUBLIC {
BTATE OF WEST VIRGINIA
J. SCOTT THARP 4}

B, G, BOX 1509

e R A

FAIRMONT, WY 28555 {’
My commlssion expires May 24, 25:3 t




JUL-21-2010 WED D7:45 AM THARP LIOTTA & YOKUM  FAX NO. 13043861388 P07

OATH OF STEPHEN HIGGINS AS COUNCILMEMBER
OF THE TOWN OF BARRACKVIL.LE
A MUNICIPAL CORPORATION

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

|, Stephen Higgins, do solemnly swear that | will support the Constitution
of the United States and the Constitution of this State, and will faithfully discharge the
duties of my office to the best of my skill and judgment. So help me God.

_ /gfiz« L,

StepHen Higgins

0
Taken, subscribed and sworn to before me this {P day of July, 2010.

< N\

~ "/ Notary Public ~__

My Commission Expires:

MMMN Fuut
OFFICIALSEAL W
) . I}‘OT;\RY FUBLIC
A STATE OF WESTVIRGINIA
\l.lSA_ EKING

St . £33 Banoni Avenng
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JUL-21-2010 WED 07:45 AM THARP LIOTTA & YOKUM FAX NO. 13043861385

OATH OF ROBERT L. HOLLANDSWORTH AS COUNCILMEMBER
OF THE TOWN OF BARRACKVILLE
A MUNICIPAL CORPORATION

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

i, Robert L. Hollandsworth, do solemnly swear that [ will support the
Constitution of the United States and the Constitution of this State, and wili faithfully

discharge the duties of my office to the best of my skill and judgment. So help me God.

Robert L. Ho!landsworth

Taken, subscribed and sworn to before me this { ﬂ‘h day of July, 2010.

~Notary Public

My Comimission Expires:

el fo,OIY

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF W STVIRGINIA
LISAE KNG
A6 Benont fivinge
Fairy 10:; \\c \hrgima 26654

----- vuh.w\,-\a 7'[\5 ND/ 16, 2014
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OATH OF RANDY "DEWEY” ICE AS COUNCILMEMBER
OF THE TOWN OF BARRACKVILLE
A MUNICIPAL CORPORATION

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

I, Randy “Dewey” ice, do solemnly swear that | will support the
Constitution of the United States and the Constitution of this State, and will faithfuily
discharge the duties of my office to the best of my skill and judgment. So help me God.

My Commission Expires:

Uy lie st <01
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sty S%Té‘@;guﬂuc
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JUL-21-2010 WED 07:45 AM THARP LIOTTA & YOKUM  FAX NO. 13043551386

OATH OF ROY L. MEEKS iil, AS CQUNCILMEMBER
OF THE TOWN OF BARRACKVILLE
A MUNICIPAL CORPORATION

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:
A
i, Roy L. Meeks ], do solemnly swear that | will support the Constitution
of the United States and the Constitution of this State, and will faithfully discharge the
duties of my office to the best of my skill and judgment. So help me God,

"Ry LM bR

LRoy L. Meeks !

()

Taken, subscribed and sworn o before me this day of July, 2010.

Ms«u? L«//

=" )Notary Public ~—"

My Commission Expires:

Lﬂﬂmim&%.@@i (¢

TR LR AL LR T P b e e, P e L A A e
OFFICIAL SEAL
ot NOTARY PUBLIC
=% STATE OF WEST VIRGINIA
Le LISAE, KING

£30 Benoos Avenue
o Fairmont, West Virginia 26554
ty Commission Expires Now. 18, 2014
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TOWN OF BARRACKVILLE

AN ORDINANCE SETTING FORTH THE RATES, FEES
AND CHARGES FOR SERVICE TO CUSTOMERS OF
‘THE SEWERAGE SYSTEM OF THE TOWN OF
BARRACKVILLE.

THE COUNCIL OF THE TOWN OF BARRACKVILLE HEREBY ORDAINS: The
following rules, rates and charges are hereby fixed, determined and established for municipal

sewerage services provided to all general domestic, commercial, and industrial users and customers

of the Town of Barrackville’s Municipal Sewage Treatment Plant znd Collection System,
commencing upon the effective date as hereinafier provided, and in accordance with the following
Rates and Schedules:

RULES AND REGULATIONS

L. Rules and Regulations for the Government of Sewer Utilities, adopted by the Public Service
Commission of West Virginia, and now in effect, and all amendments thereto and
modifications thereof hereafter made by said Commission.

SECTION 1 - TARIFF
(Effective Upon Substantial Completion of Sewer Expansion and Improvement Project)

Schedule 1

APPLICABILITY
Applicable within entire terr:tory served

AVAILABILITY QF SERVICE
Available for general domestic, commercial and industrial service,

RATES ( Based upon the metered amount of water supplied)
Flat rate of $10.75 per 1,000 gatlons of water used.

MINIMUM CHARGE

No bill will be rendered for less than $21.50 per month, which is the equwalent of 2,000
gallons.

NON-METERED CUSTOMER CHARGE
Equivalent of 2,000 gallons of water usage or $21.50 per month.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an
applicant:

A tap fee of $250.00 will be charged to customers applying for service,

CH5280153.1 1



DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid within twenty (20) days, ten percent
(10%}) will be added to the net current amount unpaid. This delayed payment penalty is not interest
and is to be collected only once for each bill where it is appropriate.

Schedule 2

SURCEARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE DRAINAGE IS
CONNECTED TO THE UTILITY’S SANITARY SEWER SYSTEM

APPLICABILITY

Where the Utility has discovered that a customer’s roof drain, downspouts, storm sewer, or
other similar facilities conducting surface water has been connected to the Utility’s sewer system,
and such customer has failed to take appropriate action, within thirty (30) days of receipt of a
demand by the Utility, in accordance with the rules and regulations of the Public Service

Commission, to eliminate such connection, a surcharge will be imposed upon the customer calculated
on the basis of the following formula:

S5=AxRx.0006233xC

S - The surcharge in dollars.
A - The area under roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet. .
R - The measured monthly rainfall, in inches.
0006233

- A conversion factor fo change inches of rain x square feet of surface
to thousands of gallons of water.

C - the Utility’s approved rate per thousand gallons of metered water
usage. '

The Utility shall not impose the surcharge unless, and until, the customer has been notified by
certifted malil, return receipt requested, or by hand delivery, that it has been established by smoke
testing, dye testing, or on-site inspection that rain or other surface water is being introduced into the
sanitary sewer system at the customer’s location, and that the customer has not acted within thirty
(30) days from receipt of such notice to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition continues to exist.
Failure to pay the surcharge and/or correct the situation shall give rise to the possible termination of

water service in accordance with the Rules and Regulations of the Public Service Comrission of
West Virginia. '

. SECTION 2 — TARIFF EFFECTIVE DATE

The rates, charges and penalties provided herein shall become effective upon substantial
completion of a sewer expansion and improvement project to be undertaken by the Town of
Barrackville, or as soon thereafter as the same may be approved by the Public Service Commission
of West Virginia.

CH5280153.1 2



SECTION 3 - SEVERABILITY: REPEAL OF CONFLICEING ORDINANCES

" The provisions of this Ordinance are severable, and if any clavse, provision or section hereof
shall be held void or unenforceable by the West Virginia Public Servics Comunission or any comt.of -~
competent jurisdiction, such holding shall not affect the remainder of this Ordinance. . Upon fhe
effective date hersof, all ordinances, rescolutions, orders or parts thereof I conflict: withithe - .
provisions of this Ordinance are, fo the extent of such conflicts, hereby repealed, and to the extent .
that the provisions of this Otrdinance do not touch upon the provisions of prior ordinances,. ... . -
resolutions, orders or parts thereof, the same shall remain in full force and effect. R

' SECTION 4 — STATUTORY NOTICE AND PUBLIC HEARING

, Upon introduction hereof, the Town Recorder shall cause to be published a copy. ofithis’.
Ordinance once a week for two (2) successive weeks within a period of fourteen (14) consecutive
days, with at least six (6) days between each publication, in the T¥mes West Virginian, a qualified
newspaper of general circulation in the Town of Barrackville, and said notice shall state thet this
Ordinence has been inmoduced, and that any person imterested mey eppear before Council on
Tuesday, December 1, 2009, at 7:00 p.mn., which date is not less then ten (10) days after the date of
the first publication of the Ordinence and notice, and present any commaent or protest thereto,
following which hearing, Council shall take such action as it shall deem proper. Copies of this.
Ordinance shell be available to the public for inspection at the office of the Town Recorder,
Barrackville, West Virginia. T

First Reading: November 3. 2009

Second Reading :
and Public Hearing:  December 1. 2009

TOWN OF BARRACKVILLE, a municipal cofporation _

[SEAL]
Meayor: Mm _
Recorcier: f%@; @/ W
A
112,09
050470,00004
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* TOWN OF BARRACKVILLE
Tuesday, Det'ember 1, 2009

- The.regular meeting of -the Town of Barrackville was held Tuesday,
December 1 dt 7:PM in Council Chambers. Those present were Mayor Donna
" Hall;“Recorder Betsy Haught, Council members Dennis Cyrankowski, Ray
- Cassuchio, Bob: Hollandsworth, Antoinette Haught and Joe Haught; Police
 Chief Arnold® Tmpleﬁ ‘Officer Chuck Wilson and Michael McCue of the
- Street departient:

Mayor Hall'led the meeting in the Pledge and Joe Haught said prayer.
Betsy read the minutes of the previous meeting and they were approved.

“Health and Safety issues were mentioned.

The police department has contacted the property owners concerning
- the garbage.

The second reading and Public Hearing was held on the rates, fees and

o -charges for the new sewer system. No one was in attendance for the Public
" Hearing.

The City of Fairmont hung the wreathes today. They will remain up
. through the holidays.

Chief Tripleﬁ‘ stated that Chuck would be leaving for the Academy on
January 3™. Donald Gaskins will help with the plowing at $8 per hour.

Mayor Hall reported that 60% of the Rights of Ways have now been
dene. Ghosh will be meeting with ten families that have requesting
appraisals.

Mayor Hall has spoke with Chuck Mayfield concerning the damage
- done by Hillside: Dr'lve ‘He was unaware that Herb Stevens was given $7500.

fMayor‘ Hall: w:H contact” Mr. La’rocha in Wheeling about the Chad Rhoades

properTy

';Bob made. .a motion. and Anfoinette secorided it fo enter Executive
ion: Bcb made a- motion to. exit and: Betsy seconded it: A motion to give
¢a raise to $8 50, per‘ “hour-was :made by Bob: and ‘seconded by
hls WIH be effecflve December 1, 2009.

e iA‘:::neW'=j‘Ei.neu{(;hi-_efi'wq_q--a_c';jpiggizhmed ﬂ,by-*bdiftar_gi..-kddw Snider: is. the new




Mayor' Ha!l repor"red ThaT 6@ /o of the ngh’rs of " Ways;}; ir‘é‘é‘néw been
_ done - Ghosh: will “be ‘meeting with ten families that have' requesting
" appraisals. -

Mayor Hall has spoke with Chuck Mayfield concerning the damage
done by Hillside brive. He was unaware that Herb Stevens was given $7500.
Mayor Hall will contact Mr. Latocha in Wheeling about the Chad Rhoades
property.

Bob made a motion and Anfoinette seconded it to enter Executive
Session. Bob made a motion to exit and Betsy seconded it. A motion to give
Mike McCue a raise to $8.50 per hour was made by Bob and seconded by
Antoinette. This will be effective December 1, 2009.

A new Fire Chief was appoinfed by ballot. Rodney Snider is the new
chief effective January 1, 2010.

We will not be meeting on December 15 due to the holidays. With
there being no more business to discuss, Bob made a motion to adjourn and
Betsy seconded it. The time was 8:25 PM.

MA/J[@F\

Betsy Hatight
Recorder




TOWNOF BARRACKVILLE
' Tuesday
Novcmber 3, 2009

- The regular'meeting of the Towsa- of Barrackville was held Tuesday, November 3

at 7PM'in Council-Chambers. Those present were Mayor Donna Hall, Recorder Betsy

*.Haught, Council members Alitoinetie Haught, Dennis Cyrankowski, Ray Cassuchio, Joe

- . Haught and Bob Hollandsworth; Officer Chuck Wilson, Michael McCue of the Street
" Department, Zack?D‘()bbjiﬁ_'s,'iPaiﬂ Ghosh and Sheena Hunt of Region VL

- Mayor Hall led thve meetmg in the Pledge and Joe Haught said prayer.
. Antoinette read the minutes of the previous meeting and they were approved.

- Heal_t_h and Safety issues were mentioned.

“Paul’ Ghosh gave Council a schedule of submissions of revisions application to
DfC in August-1o award the construction contracts in July 2010. The rate ordinance must
“ibe:approved this month with-the first reading at this meeting. We must have 80% of the
f--'--;nght of 'ways in-hand and then we ean proceed. After that, we can advertise for bids. If
[ 025% or less. protest to the WV Public Service Commission, it will then take about 5 or 6
.+ .months for approval from the WVPSC. We will open bids in April and can hold them for
. L pto 90 days. Atthat pomt -wie must have 100% of the right of ways completed.

‘ Zack'Dobbins of Be‘mwtt and Dobbins discussed Rule 42, which must go with
7 - informatien for ‘the “WVPSC. Tt discusses the schedule and rated needed for the
ddjliqtment of ithe §3- millibn' surplus’ of funds. The current rate is $15.84 and will
- increaseto $21.50. Rule 42 isready for submission. Steptoe and Johnson will handie this

- ito WVPSC Once the Ozdmance 15 approved the financial part will be complete.

- Betsy read the ﬁrst readmg of the Rate i increase ordinance. A motion to approve e
was: made by Bob: and seconded by Antonmtte It was approved unanimeously.

- jMayo; Hall questioned Paul on the Long Term Control Plan extension given by

- ‘Don Lewis.of the DEP:1t was to:be in'by October 31 and was not. It is still required even

~though we are implementing a mew: sewer program. Paul should have it done in
approxXimately 60 days. Paul will give the.date of the extension to Mayor Hall when he
receives 1t

A resolution for Safe Routes to School to give Mayor Hall the authority on the
* Project. was. read. Bob made a motion and Dennis seconded it. It was approved
'unammously :

Mayor Hall recéived: some bids on:tree removal on Spring Alley. Top of the Line

- pave an -estimate of $550 to $60{9 Expert Tree: Serv1ce $600 and. Dogwood Tree Service

- §650.. Dogwood would Just: cut; ne ‘stack or remove. Bob made a motion to use Top of the
Line and Dennis. seconded it: It was approved unammously -

- The:2005" Town truck has ust mithe: bed Mike is getting more mformatmn on -
”'fthxs “The-Park has been wmterized :

: -"U-nder' -né'w f.‘-f-b'usiness,-ma.--proclamatio'n ‘fromrthe’ Governor of “Chyistian Heiftage




0 $21.50 :Rule 4218 teady’ for subrnission. Steptoe and. Johnson wilk handle this-
TOnce, the @rdmance 18 approved the ﬁnanclal part’ will be Complefe

"Betsy read the ﬁrst reachng off the Rate inerease ordinance. A n10t1011 to. approve
' “-:.f.—was made by Bob and sec,onded by Antoinette. It was approved unanimously.

. Mayar Hall questloned Paul on the. Long Term Control Plan extension given by

- Donr Lems of the DEP. It was to be.in'by October 31 and was not. It is still required even

o though we are- implementing a new sewer program. Paul should have it done in

' approximately:60-days. Paul will give the date of the extension to Mayor Hall when he
receives if. .

A resolution for Safe Routes to School to give Mayor Hall the authority on the
Project. was read. Bob made a motion and Dennis seconded it. It was approved
- unanimously.

Mayor Hall received some bids on tree removal on Spring Alley. Top of the Line

gave an estimate of $550' to $600; Expert Tree Service $600 and Dogwood Tree Service

~ $650. Dogwood would just cut, no stack or remove. Bob made a motion to use Top of the
Line and Dennis seconded it. It was approved unanimously.

The 2005 Town truck has rust in the bed. Mike 1s getting more information on
this. The Park has been wintenzed.

Under new business, a proclamation from the Governor of “Christian Heritage
Week in WV was read by Mayor Hall. Bob made a motion to approve and Antoinette
seconded 1t.

It was reported that Chief Tripiett accidentally shot himself in the left hand while
cleaning his gun. He will be back to work on light duty. Mayor Hall said she would need
a Return to Work slip.

mformatmn for "ithe lWVPSC““ It ----- dlscusses the schedule and rafed needed for the=-‘-i?irgr-w"r.
the $3 amillion surplus of funds “Fhe current rate is $15:84 and will'




Lummiuuum_y
Maym Hal! WLII comact Nuzum Tmokmg oI obtammg some cmders

There IS an gas leal\l downstmrs but M1ke has repaxred t. The supply Ime Tt the

- :ycheck and see 1f lhe L1ons will: use it -

S wDenms leported that theFire: Department has. received 4 bids on equipment to
urchase w1th the: $10; 000 from- the Marion County Comnnssxon They will decide at
‘ ;-thelr meetmg on’ November 12.

Wlf.h thera bemg no more busingss to discuss, Bob made a. motion to adjourn and
"'-Denms seconded it. The time was 8:30 PM.

- Betsy Haﬂght
"f:':RSQOI_dBII




AFFIDAVIT OF PUBLICATION 009681 |
State of West Wirginia

@nurdgif%ﬁgm fo foit:
S oA ) '
Lo AN/ AYe) = , being first duly sworn upon my oath,
v/ Lt /4 /> \9 e/

: ' 7
do dispose and say that | am (%ﬂ Qf&ﬂ /( @/ﬁk of the TIMES WEST VIRGINIAN

a corporation, publisher of the new%g/aber entifled the TIMES WESTVIRGINIAN an Independent news-
paper: '

that | have been duly authorized by the board of directors of such corporation to execute this affidavit af.
publication; that such newspaper has been publishec for more than one year prior to publication of tha
annexed notice described below, that such newspaper is regularly published daily except Saturday and
Sunday, for at least fifty weeks during the calendar year, in the Municipality of Fairmont, Marion County, West
Virginia; that such newspaper is a newspaper of "general circulation,” as that term is defined in article three,
chapter fifty-nine of the Code of West Virginia, 1931, as amended, within the publication area or areas of the
aforementionad municipality and Marion County; that such newspaper averages in length four or more pages,
exclusive of any cover, per issue; that such newspaper is circulated to the general public at a definite price or
consideration; that such newspaper is a newspaper to which the general public resorts for nassing events of
a political, religious, commercial or social nature, and for current happenings, announcements, miscelia-
neocus readin{gﬁﬁer, advertisernents and other notic

| ~ _/ - - f; ‘ SR |- o i
that the annexed notice of /"t b J; - z‘f-{: Cf s ey jl?@kf\f W2 (N Q.Q(f;was duly published in said
newspaper once LQMQ __for );l ‘sqc/cessive 309 1L (Class ; ; ), commencing with
thelissus of ‘g_fge Z-ﬂL day of A_/! O MR Q{é( N@a( 3? and ending with the issue of the / i
day of }\ e (\&\l‘g\ﬁ A °§_QC} ? _, and was posted at the front door of the Marion County Courthouse on
the gﬁl day of /kj O \f’k‘?r’?f)’(,é A } , 209 that said annexed notice was
PRV ‘ SN Iy Yo

published on the following dates: ‘ A / C’ bk{/?}l(/\é A / e& / g’, oe&l e

. F ; 7 i yd = 7
YE 95 \

e -J' ' /(%i\)(} 7
od,sriyarn (o bofare T ; WARY).:,

%@Tmiﬁﬁ:aid cougty this_ o2 2 day'éf ,
PUBLIC Y %Q%:EE 7

Notary Public of Marion County, West Virgiria

and the cost of publishing said annexed notice as aforesaid was $

300 T JIINCY STHEET
FAIHMONT, WV 26554 A
mission expires Apsfi 21, 2019 B
Gt e e s N S
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- Legals

mTyais

" NOTICE OF PUBLIG
" HEARING O

maammuuasmﬁa

A publlc,haaréhg will be held
on Tugsday, Decembar 1,
. 2009, at-7:00 p.m.. prevall-
ng time, on the fafowing

erditiance vihith was intro-
duced on November 3,

2002, -Any’ person Intar-
cated may appear before
tha . Town Councll of the
Tawn of Barreckyille at the
Town Hall, Barrackville,
Wast Virginia, and pressnt
any comment or protesi
. thersto,
hearing  Town. Councl
shall take such action as li
. ghell deam propar.

TOWN OF.
BABBACKVILLE

AN QRDINANCE SETTING
FORTH THE RATES,
FEES AND CHARGES
FOR SEAVICE TO CUS-
TOMERS OF YHE SEW-
ERAGE SYSTEM OF THE
TOWN- OF BAR-

RACKVILLE, THE COUN-,

Ci. OF THE TOWN OF
BARRACKVILLE KERERY
ORDAINS: The following
‘qules, rates,and charges
are hersby fixad, deter-

mined and established for

municlpal sewerage serv-
lces provided td &l general
domastle, commercial, and
Jhodustrial users and ous-
fomers of the Town of Bar-
rackville’s Murlcipal Sew-
age Tremtrnant Plant and
Collection  System, com-
mefcing upen the effective
-date a&s hereinafler pro-
vided, and In accordance
with fhe following Rates
and Bcohedules:

BULES AND,

LRules and Reguistions for
the Government of Sewsr
Uilities, adopted by the
Public Service Commis-
slon of West Virginle, and
row In effect, and af

amendments thersta and,

modifications thereof here-
after ‘tade by sald Com-
mission. .

ARPPLICABILITY.
Applicable withln entire tar-
ttory served.

SERVICE

Avallable for general do-
mestic, commercial and In-
dustrial servica.

supplled) -

Fiat frate of $10.76 per
1000 galions. of watar
usad,

Mo il wn.ll be rendered for

less than §21.50 per

rnonth whlch s the
<3

Faliewing which

‘aqubvalent of EOGG gal-
lans, .

Equlvalent - of 2,000 gal-
lons of water usage or
$21.50 per month.

TAP FEE.

The- following charges are
ta be made whanever the
uflllty Installs a new tap o
serva an applicant;

A tap fas’of $250.00 will be
charged 10 ‘customers ap-

- plying for service. -

The above schedule is net,
on &l 4ccounts not paid
within twemy (20} days,
ten parcent (10%) will be
added fo the net curent

. amount unpaid. This de-

layed payment penafy is
not interest and is t© be
collected only once for
agach blll where it is appro-
priate,

Whare the Lhility has dis-
covered that a customat's
‘reof drain, downspouts,
siorm sewer, or ather simh
far facillies condusting
surface water has besn
connected tq the Utiity's
seiwar systam, and such
customer has felled o take
appropriate ecfion, within
thirty {30) days of reteipt
of a demand by the Utlity,
in accordance with the
rulas and regulations of
the Public Sarvice Com- .
misslion, to eliminate such

eonnestion, a surcharge -

will ba Impased upon the

. gustomer caioutated pn the

badls of the following for-
, mular
5=AxHX.0006233 x C

S-The surcharge in dol-
lars,

AThe area undsr raufg

andfor the area of any
other watsr coffattion sur-
favre connected o the
sanitary sewer, In square
foat.

R-The maasured monlhly
rainfall, In Inchas.
0008233 - A
convergion  factor to
change inches of rain x
squars’ feet of surtace to
thdusands of gallons of
watsr.

C-the Milty's approved
rate par thousand gallons
of reetered water usapge.

The Utlilty shall not impose
the surcharge unless, and
until, the customer hea
besn notifled by certified
mall, relum regaipt e
quesled, o by hand daliv-
ary, that I has beer estab-
lished by smoke testing,
dye-testing, or on-she In-
spacton thet rain or othar
surface water is being. in-
froduced into the sanitary
“sewar system.at the cus:
tomar's locatip i
the cn.ls!orner thes not
acted ~withini . thitly (30}
days from réceipt of such

‘notits 1o divert the water .

|

Said surchérga shall ba cal-

culaled and ‘mposed. for -
- sach menth that szid don-

difforr continues 10 axist.
Feilura to pay the sur-
charge .andior corrss) . the”
-sltuation shall glve rise io
‘the’ PDSEIblB tarmination of
water “service In accor
dance with the Rules and

Legals .

2008, at 7:00 pm., which

. date 'ls not less than fen.

(10} days aftar the-dete of
the first publication of the

» Ordinante and notics, and

. present eny commeant of

" prétest therelo, followlng

which hearing, Councll

. shall take such action as it -

Regulatione of the Public '

Service Commission  of

Wagl Virginia,

SECTION 2 - TARIFE.
EFFECTIVEDATE

.The rates, charges and
penaltles provided bersin
shall  betome  effeciive
upon substantiat comple-
tion of a sewer sxpansion
and mprovemert projact
fo be undertaken by the
Town of Barrackvllle, or as
soon thereafter as the
same may be approved by
the Publlc Servlce Com-
misslon of West Virgiria.

The provisions of thie Ordi-
nance are gaverable, and
If any clause, provislon of
saction hersof shall bs -

held vold or urienfarceabie.

by the West Virginia Public
Servica  Commisslon  or
any court of compstent Ju-
rediction, sueh  holding
shall not affect the remaln-
der of fthls Ordinance,
Upon the sffactive date
hersct, &l ordinances,
ragolutions, orders of partg
thereot in condlict with the
provisions of thls Ordi-

¢ nante are, 1o the extent of

such conflicts, hereby re-
pesled, and to the extent
that the provisions of this
Ordinanice tio not touch
upor tha provislons  of
priot  ordinances, reeciu-
tions, orders or parts
trareof, the same shall re-
main in fdl force and of-

. fect.

+-Upon

trom’ the sanﬂary Sawﬂrw

systarn. e

SEGTION 4 — STATU:
TORY NOTICE AND.

Introduction  hereof,
the Town Recorder shall
cause to be published a
copy of this Ordinanca

once & week for two (2) .

sticoessive wesks within a.

" peticd of fourteen (14)

consecutive days, with at
isast sit (B) days betwsen

each pubfcafion, in the .

Times West Virginian, a
qualified newspaper of
general cireviation in the
Town of Barrackville, and
sald notice shalt state that
this Ordinerce bas bean
Introduced, and that any
person intsrested may ap-
psar before Counci on
Tuesday, December 1,

shell deem proper, Goples
of this Ordinance shall bs
avaliable to the public for
Inspectlon at the office of
fhe Town Recorder, Bar-
rackyille, West Virginla.

First Reading:

Second Reading
and Public Hearlng:
Decermber 1, 2008

TOWN OF
BARRACKVILLE; a
municipal corparaﬂon
Mayar:

Racurdar:

11.2.09

050470,00004

GERTIFICATION AND

| NOTICE

"1 hergby coriiy that the
foregoing is a true gnd ac-
curate copy of an Ord-
nahce which has. been in-
troduced and adopted on
first toading al a mesting
.of the Town Counct of the
Town of Barrackvile heid
. November 3, 2009, pursu-
ant to picper netice, at
whigh mesting & quorum
was prasant and acting
throughout, - Any parson
intarested may appear be-
tore the Town Councll of
the Town of Barrackvills at
the Town Hall Bar-
rackville, Wast Yirginia, on
Tussday, December 1,
2008, at 7:00 p.m., being
the date, time and placs of
fhe proposed final adop-
tion of this Ordinance, and
ba heard. Thé: Town
Coungil wili than take such
action as It shall deem
proper, The proptsed of-
dinance may be Inspected
by the public at the Office
of the Recorder in ihe
Town Hall, Barrackville,
West Virginla during regu-
ler office haurs,

Racorder



AFFIDAVIT OF PUBLICATION 009736
ﬁiaﬁa of West Hirginia
oy of Merion, to it

| J
1, /)\5,\43( \5 ‘ - \m \U;l( , being first duly sworn upon my oath,

do dispose and say that | am \\,Qﬁm,\ O JAA lC of the TIMES WEST VIRGINIAN
a corporation, publisher of the newspaper erititled the TIMES WEST VIRGINIAN an independent news-
paper:

that | have been duly authorized by the board of directors of such corporation to execute this affidavit of
publication; that such newspaper has been published for more than one year prior to publication of the
annexed notice described below, that such newspaper is regularly published daily except Saturday and
Sunday, for at least fifty weeks during the calendar year, in the Municipality of Fairmerd, Marion County, West
Virginia; that such newspaper is a newspaper of "general circulation," as that term is defined in article three,
chapter fifty-nine of the Code of West Virginia, 1931, as amended, within the publication area or areas of the
aforementioned municipality and Marion County; that such newspaper averages in length four or more pages,
exclusive of any cover, per issue; that such newspaper is circulated fo the general public at a definite price or
consideraticn; that such newspaper is a newspaper to which the general public resorts for passing events of
a political, religious, commercial or social nature, and for current happenings, announcements, miscella-
neous reading matter, advertisements and other notices.

that the annexed notice of ) O\L&ﬁz) was duly published in said

[

. 5 a2 W = {
newspaper once \V):.\JQ‘Q/)(_/ for ?\ successive wédf; (Class‘*-)—-—*-— ), commencing withi
the issue of tffﬁ 7 _day of !AQJQ JQQM\M/& /qu , and ending with the issus of the / £ i

aTali :
day of N'E) O ! and was posted at the front door of the' Manon County Courthouse on

the f—f day of i@ £ LA \J(O{) A /Q\aﬁq ; that said anpexed notice was
published on the following dates: \(\ v@ﬁ ¢ /ﬂ&JﬂQ A 7 | ﬁL %60

and the cost of publishing said annexed notice as aforesaid was $ CQ\,,HL O C g

&@M/%/ A1l

¢n to before me in said county th:s 7 d;ay of @W/ . %0 /0 ;

Taken, subscribed and

My commission expi

on- Cou

st\(grg;ma
¥

3Notary Pubhof Mari
SR

‘ k, Bt - T A r
% 3 . ‘ }



nancé chianging
and phaiges by: |




TOWN OF BARRACKVILLEY
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Pursuant to Chapter 6. Article 9A, Seetion 3 af the West Virginia Code. ihe
Conncil o the Toov of Barrackville docs hereby adopt the following riles 1o ke availabic, i
advance. the Jate ine. place and agends of all regularty sehiediied cetingg ol he Council. and the

date, thme. place o pirpese of all special mectings of the Uounel] 1o the pubiic and news medin

texceplm the case of an crierpency requiring immediate action) 13 follows:

L. Regular Mectings. A notice shall be posted and msintained by the
Recerder at the front door or bulletin board of the Town Hall of the date. time and place fixed and
entered of record by Council for the holding of regularly scheduled meetings. 1n addition. a copy
of the sgenda [or each regularly scheduled meeting shall be post :,J at the same focation by the Town
Recorder not jess than three {_3) business days befure such regular meeting is 1o be held, The agenda
listing the matters "ﬁi}l&i:‘iﬂg efficial action that may be addressed at the meeting may he amended
up o two (2} business days prior to the meeting. I a parlicular regularly scheduled meeing is
canceled or ;mstpo:acczzu_ a notice of such cancellation or posipanement shall he pasted at the same

locanion us soon as feasible afier such cancellation or posiponcment has been determined.

5 Meelines. A notice shall be ;msfrd by the Town Recorder at the
fromt door or bulleto beard o the Town Hall tot less than two | (2} business dave before a specially
scheduled mwtinu i5 o be held, siating the date. time, place and purpose {or which such \“; seid
meeting shall be held, If the special meeting is canceled. a notice of such cancellation shall be
posted at the same (ocation ag scon as Feasihle after such cancellation has been delermined.

,’h@uuluwuaidmammmomm“twg shall veplace any and all previous mules

heretofore sdopted by Council,

Adopied this & Qdd‘\ oi\jmuﬂm—w 2007,

................ _{

/. fwzﬁé%ﬁij;_ /3‘{'5{, & f.:«- ‘

E‘ Tavor

CoOrder

/K
/
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ORDINANCE NOD. 30

AN ORDINANCE CREATIRG A SANITARY BOARD
FOR THE TOWN OF BARRACKVILLE

WHEREAS, the Town of Barrackville now contemplates the
issuance of its Sewer Revenue Bonds, to finance the acguisition,
construction and operation of a sewerage system, and additicns,
extensions and impreovements therasto {the "System"), pursuant to
Article 13 of Chapter 16 of the 0fficial West Virginia Code of
1931, as amended (the “"Act"); and

WHEREAS, the Act requires that a Sanitary Board be
established in connection with the issuance of sewer revenue bonds,
as aforesaid, and in connection with the custody, administration,
operation and maintenance of such a sewer system by 4 municipal
corporation

NOW, THEREFORE, BE IT ORCAINED BY THE TOWN COUNCIL OF
THE TOWN OF BARRACKVILLE:

Section 1. That the Council of the Town of Barrackville
does hereby create and establish a Sanitary Beard, with all powers
and duties as provided in and pursuant to the Act.

Section 2. Composition; Chaiman; Appointment of Members.
The Sanftary Board shall be composed of the Mayor of the Town of
Barrackville, and twe persons appointed by the Council, one of whom,
during the construction period, must be a registered professional
engineer. The engineer member of the Board need not be a resident
of said municipality. After the construction of the System has
been completed, the engineer may be succeeded by a person not an
engineer, S5aid appointees shall originally be appointed for terms
of two and three years respectively, and upon the expiration of
sach such term and each succeeding term, appointment of a successor
shall be made in 1ike manner for a term of three years. Vacancies
shall be filled for an unexpired term in the same manner as the
original appointment. No officer or employee of the Town of
Barrackviile, whether holding a paid or unpaid office, shall be
eligible to appointment on said Sanitary Board until at least one
year after the expiration of the term of his public office.

Section 3. Oroanizational Meetings; Vice Chairman,
Secretary, ITreasurer; O0fficial Bonds. As soon as may be practicable
following the appointment of a new member of the Sanitary Board, the
Board shall hold an organizational meeting and choose a vice chairman
from among its members, and a secretary and treasurer, who may be
one person and need not be a Board member, and such officers shall
hold office at the will of the Board. HNo bond shall be required
of the Board members as such, but the treasurer, whether a member
of the Board or_ not, shall give bond in the penalty of two thousand
dollars for the proper applicatien of all money received by him as
treasurer of the Board, and otherwise conditicned according to law.

KO




Section 4. Compensation and Expenses of Board Members.
The members of the Sanitary Board as such shall be paid One Hundred
tollars ($100.00) per year as compensation. A1l members of the Board
shall be reimbursed from sewage works funds for ajl necessary expenses
incurred in the discharge of their duties, but there shall be no
Tiability upon the town for any salary or expenses so incurred.

Section 5. Powers, Duties and Limitations. A.- The
Sanitary Board shall have the supervision and control of the custody,
administration, operation and maintenance of any and all works for
the coliection, treatment and disposal of sewage, which are now owned
or may hereafter be acguired by the Town of Barrackville.

B. The Sanitary Beard shall have power to take 211 steps
and proceedings and to make and enter into all contracts or agreements
necessary or incidental to the performance of {ts duties and the
execution of the powers granted to such Board by this chapter and
under and by virtue of Article 13, of Chapter 16, of the Code of
West Virginia, as the same now exists and may hereafter be amended;
but the powers of the Sanitary Board shall be subject to all restrictions
and Timitations contained in said Article 13 as the same now exists or
may hereafter be amended.

C. The Sanitary Board may emplaoy enginsers, architects,
inspectors, superintendents, a manager, collectoers, attorneys, and
such other persenngl as in its judgment may be necessary in the
execution of its powers and duties, and may fix their compensation,
a1l of whom shall do such work as the Board shall direct. AlY such
compensation and all expenses incurred in carrying cut the provisions
of said Article 13 shall be paid solely and only from funds provided
under the authority or power given it so as to bind the Board or the
town beyond the extent to which money shall have been or may be
provided under the authority of said Article 13. No contract or
agreement with any contracter or contractors for labor or material
exceeding in amount the sum of one thousand dollars shall be made
without advertising for bids, which bids shall be publicly opened
and award made to the best bidder, with power in the Board to reject
any and all bids.

D. The construction, acquisition, improvement, eguipment,
custody, operation and maintenance of any such works for the celiection,
treatment or disposal of sewage and the collection of revenues therefrom
for the service rendered thereby shall be under the supervision and
control of the Sanitary Board.

E. After the construction, installation and completion of
such works the Saritary Board shall operate, manage and control the
same and may order and complete any extensions, bettermenits and
improvements of and to the works that the Beard may deem expedient
if funds therefor be available or made available as provided by law,
and shall establish rules and regulations for the use and gperation
of the works ahd of other sewers and drains connected therewith so
far as they may affect the operation of such works, and to da all
things necessary or expedient for the successful operation thereof,




and the Board shall have in addition hereto any and all powers
granted to it by said Article 13, or which may be granted to it by
amendments to said Article 13, hereafter made, subject to any and
all restrictions and limitations therein contained.

Section 6. Duty of Board to Restore Property Damaged by
its Activities. ATT pubTic ways or pubiic works damaged or destroyed
by the Sanitary Board in carrying out its authority under this chapter
shall be restored or repaired by the Board and placed in their
original condition, as nearly as practicable, if requested so to do

by the propar authorities, cut of the fuads provided pursuant to

the provisions of Article 13, Chapter 16 of the Code of West Virginia.

Section 7. Publication of Financial Statement. The
Sanitary Board shall prepare a financial statement and cause it to
be published as a Class I legal advertisement in compliance with the
orovisions of Article 3, Chapter 59 of the Code of West Virginia,
and the publication area for such publication shall be the sanitary
distriet. Such statement shall contain an itemized account of the
receipts and expenditures of the Board during the previcus fiscal
year, showing the scurce from which all money was derived, and the
name of the person to whom an order was issued, together with the
amount of such order, and why such order wes issued, arranging the
same under distinct heads, and including all money received and
expended from the sale of bonds, and also a specific statement of
the debts of such Board, showing the purpose for which any debt
was coptracted, the amount of money in all funds at the end of the
preceding year, and the amount of uncollected service charges. Such
statement shall be prepared and published by the Board as soon as
practicable after the ciose of the fiscal year. The statement shall
be sworn to by the chairman and secretary and treasurer of the Board.

Section 8. Procedure for Disbursement of Funds. A1l
funds under the supervision of the Sanitary Board shall be disbursed,
as disbursements are required, by check drawn upon the proper fund
or account, and such checks shall be properly signed by the authorized
officer or agent of the Board. A1l such disbursements shall be
approved by the Board.

Section 9. Bonding of Emplovees Who Handle Money. The
Sanitary Board may from time tc time, in its discretion, require
any of its employees to furnish a good and suitable indemnity bond,
with a recognized and reputable surety, conditioned upon the faithful
discharge of their duties as such, and to deliver up and pay over all
money as provided by law. The Beard shall require all persons who
collect or otherwise handle funds of the Board to furnish a good
and proper bond, with a reccgnized and reputable corporate surety
conditioned upon the faithful performance of their duties and for
the proper handling and care of said funds in their hands. Such
bond shall be in an amount equal to the sum of money which might at
any one time be in the hands of such person or persons, as may be
determined by the Board.

Section 10. This ordinance shall be effective immediately
upon passage.

Passed by the Town Council this ay of February, 1985.

ATTEST: 7T MEFar

fji7//{;zf»;75; fi7272 ;4,‘;/<, f}\

Recorder




TOWN OF BARRACKVILLE

Sewer Revenue Bonds, Series 2010 A
{(West Virginia Infrastructure Fund); and
Sewer Revenue Bonds, Series 2010 B
{West Virginia SRF Program})

PETITION OF SANITARY BOARD

The Sanitary Board of the Town of Barrackville (the "Town") hereby petitions the
Council of the Town to enact an ordinance directing that sewer revenue bonds of the Town be issued in
one or more series pursuant to the provisions of Chapter 16, Article 13 of the West Virginia Code of
1931, as amended, such bonds to be in an aggregate amount not to exceed $7,500,000, for the purpose of
financing the costs of certain additions, betterments and improvements and acquisition and construction
of certain improvements to the existing public sewerage system of the Town, together with all necessary
appurtenances, and the costs of issuance and related costs.

TOWN OF BARRACKVILLE

By: /\QM @*M

Its: Chatrman

050470.00001



TOWN OF BARRACKVILLE

Sewer Revenue Bonds, Series 2010 A
(West Virgimia Infrastructure Fund); and
Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program)

EXCERPT OF MINUTES ON ADOPTION OF SUPPLEMENTAL
RESOLUTION AND SWEEP RESOLUTION

The undersigned Recorder of the Town of Barrackville (the "Town") hereby certifies that
the following is a true and correct excerpt of the minutes of a regular meeting of the Council of the Town.

% % ok * % ok ® ok

The Council of the Town met in regular session, pursuant to notice duly given, on the
13th day of December, 2010, in Barrackville, West Virginia, at the hour of 6:30 p.m.

PRESENT: Donna Hall -
James Doyle -
Stephen Higgins -
Mark A. Bolyard -
Robert Hollandsworth -
Randy Ice -
Roy L. Meeks -

Tom Aman -

ABSENT: None.

Mayor
Recorder
Councilmember
Councilmember
Councilmember
Councilmember
Councilmember

Steptoe & Johnson

The Mayor announced that a quorum of members was present and that the meeting was

open for any business properly before it.

Thereupon, the Mayor presented a proposed Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

PRINCIPAL AMOUNTS,

DATES, MATURITY DATES,

REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE
FUND) AND SEWER REVENUE BONDS, SERIES 2010 B




(WEST VIRGINIA SRF PROGRAM) OF THE TOWN OF
BARRACKVILLE; APPROVING AND RATIFYING THE
LOAN AGREEMENTS RELATING TO SUCH BONDS AND
THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

and caused the same to be read and there was discussion.

Thereupon, on motion duly made by Robert Hollandsworth and was seconded by Roy L.
Meeks, it was unanimously ordered that the above-entitled Supplemental Resolution be finally enacted
and put into effect immediately.

Next, the Mayor presented a proposed Sweep Resolution for the authorization of
electronic monthly debt service and reserve fund payments to the Municipal Bond Commission.
Thereupon, on motion duly made by Robert Hollandsworth and was seconded by Roy L. Meeks, it
was unanimously ordered that the said Sweep Resolution be adopted.

Kk ok % & %k L S

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]




CERTIFICATION

1 hereby certify that the foregoing is a true copy of the minutes of the Town of
Barrackville and that such actions remain in full force and effect and have not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 22nd day of December, 2010.

12.09.10
050470.00001



TOWN OF BARRACKVILLE

Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund); and
Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program)

EXCERPT OF MINUTES ON ADOPTION OF BOND ORDINANCE

The undersigned Recorder of the Town of Barrackville (the "Town") hereby certifies that
the following is a true and correct excerpt of the minutes of a regular meeting of the Council of the Town.

¥ ok ok £ ¥ ok %

The Council of the Town met in regular session, pursuant to notice duly given, on the
21st day of September, 2010, in Barrackville, West Virginia, at the hour of 6:30 p.m.

PRESENT: Donna Hall - Mayor
James Doyle - Recorder
Stephen Higgins - Councilmember
Mark A. Bolyard - Councilmember
Robert Hollandsworth - Councilmember
Randy Ice - Councilmember
Roy L. Meeks - Councilmember

Tom Aman, Steptoe & Johnson

ABSENT: None.

The Mayor announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Mayor stated that the proposed Bond Ordinance heretofore passed
on first and second readings would be subject to protests and suggestions from any interested
person at this time in accordance with the publication of an abstract of said Bond Ordinance and
a Notice of Hearing, which publication has been duly made, and the Mayor called for protests
and suggestions as to said Bond Ordinance and all persons desiring to protest the said Bond
Ordinance or to make any suggestions with reference thereto were heard.

There being no protests or suggestions made as to said Bond Ordinance, the
Mayor thereupon stated that it would be in order to consider the said Bond Ordinance for final
enactment and the Mayor caused the said Bond Ordinance to be read as follows:



ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE TOWN OF
BARRACKVILLE AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE TOWN OF BARRACKVILLE OF NOT MORE
THAN §4,000,000 IN ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2010 A (WEST
VIRGINIA INFRASTRUCTURE FUND), AND NOT MORE THAN
$3.,500,000 IN ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 2010B (WEST VIRGINIA
SRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING LOAN AGREEMENT AND BOND PURCHASE
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly made
and seconded, it was unanimously ordered that the said Bond Ordinance be adopted and be in
full force and effect on and from the date hereof.

% %k L EE

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town of
Barrackville and that such actions remain in full force and effect and have not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 22nd day of December, 2010.

12.09.10
050470.00001



TOWN OF BARRACKVILLE

Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund); and
Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program)

EXCERPT OF MINUTES ON ADOPTION OF BOND ORDINANCE

The undersigned Recorder of the Town of Barrackville (the "Town") hereby certifies that
the following is a true and correct excerpt of the minutes of a regular meeting of the Council of the Town,

* k¥ * ok % * % ok

The Council of the Town met in regular session, pursuant to notice duly given, on the
17th day of August, 2010, in Barrackville, West Virginia, at the hour of 6:30 p.m.

PRESENT: Donna Hall ~ Mayor
James Doyle - Recorder
Stephen Higgins - Councilmember
Mark A. Bolvard - Councilmember
Robert Hollandsworth - Councilmember
Randy Ice - Councilmember
Roy L. Meeks - Councilmember

ABSENT: None.

The Mayor announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Mayor presented a proposed Bond Ordinance for second reading in
writing entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE TOWN OF
BARRACKVILLE AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE TOWN OF BARRACKVILLE OF NOT MORE
THAN $4,000,000 IN ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2010 A (WEST



VIRGINIA INFRASTRUCTURE FUND), AND NOT MORE THAN
$3,500,000 IN ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 2010 B (WEST VIRGINIA
SRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING LOAN AGREEMENT AND BOND PURCHASE
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion.
Thereupon, on motion was duly made and was seconded it was unanimously ordered that

the above-entitled Bond ordinance pass on second reading. The public hearing is scheduled for
September 21, 2010.

L % %k ok # % &

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town of
Barrackville and that such actions remain in full force and effect and have not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 22nd day of December, 2010.

12.09.10
050470.00001




TOWN OF BARRACKVILLE

Sewer Revenue Bonds, Series 2010 A
{West Virgima Infrastructure Fund); and
Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program)

EXCERPT OF MINUTES ON ADOPTION OF BOND ORDINANCE

The undersigned Recorder of the Town of Barrackville (the "Town") hereby certifies that
the following is a true and correct excerpt of the minutes of a regular meeting of the Council of the Town.
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The Council of the Town met in regular session, pursuant to notice duly given, on the 3rd
day of August, 2010, in Barrackville, West Virginia, at the hour of 6:30 p.m.

PRESENT: Donna Hall - Mayor

James Doyle - Recorder

Stephen Higgins - Councilmember
Mark A. Bolyard - Councilmember
Robert Hollandsworth - Councilmember
Randy Ice - Councilmember
Roy L. Meeks - Councilmember
Tom Aman - Steptoe & Johnson

ABSENT: None.

The Mayor announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Mayor presented a proposed Bond Ordinance for first reading in writing
entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE TOWN OF
BARRACKVILLE AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE TOWN OF BARRACKVILLE OF NOT MORE




THAN $4,000,000 IN ORIGINAL. AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2010 A (WEST
VIRGINIA INFRASTRUCTURE FUND), AND NOT MORE THAN
$3,500,000 IN ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 2010 B (WEST VIRGINIA
SRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF. ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING LOAN AGREEMENT AND BOND PURCHASE
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion.

Thereupon, on motion was duly made and was seconded it was unanimously ordered that
the above-entitled Bond ordinance pass on first reading.

k ok % ® Kk * ok ok

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town of
Barrackville and that such actions remain in full force and effect and have not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 22nd day of December, 2010.

12.09.10
(50470,00001
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WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3971

NEW SSUE REPORT FORM

Date of Report:  12/22/2010

ISSUE: Town of Barrackville

Sewer Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund)

ADDRESS: P.0. Box 26, Barrackville, West Virginia 26559

COUNTY: Marion

PURPOSE OF ISSUE:

New Money: _ x

Refunding:
ISSUE DATE: 12/22/2010
I8SUE AMOUNT: $3,329,658
18T DEBT SERVICE DUE: (09/01/2012
15T DEBT SERVICE AMOUNT $12,500

REFUNDS ISSUE(S) DATED: NA

CLOSING DATE: 12/22/2010

RATE: 0%

18T PRINCIPAL DUE 09/01/2012

PAYING AGENT: Issuer

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone: (304) 353.8198

UNDERWRITERS COUNSEL
Firm: Jackson Kelly

Contact: Samme Gee

Phone: 304.340.1318

CLOSING BANK: ESCROW TRUSTEE:
Bank: First Exchange Bank Firm:
Contact: Brandi Haught, Contact:
Phone: 304.333,2217 ' Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact: Donna Hall T Agency. West Virginia Jobs & Development
Position: Mayor, Town of Barrackville Council

Phone: 304.366.9372 Contact: Jim Ellars
Position: Director

Phone: 304.558.4607

DEPOSITS TO MBC AT CLOSE

By: x  Wire Accrued Interest: $
Check Capitalized Interest: %
Reserve Account: $

X Other; Series 2008 A $ 38392209

REFUNDS & TRANSFERS BY MBC AT CLLOSE

By: Wire To Escrow Trustee $
Check To Issuer %

IGT To Cons. Invest. Fum $

To Other: g

NOTES:  The Series 2010 A Bonds Reserve Account will be funded monthly and the Issuer has also covenanted to
{ransfer the Series 2010 B Bonds Reserve Account to the Series 2010 A Bonds Reserve Account upon
maturity of the Series 2010 B Bonds.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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Barrackville
Marion County, WV

LJDC Grant DG Loan SRF Loan Total
Commitment Date: 4/7/2010 31172010
Arnount 714,302 3,329,658 2,500,000 6,543,860 Reserve Requirement Calculation

Maximum Annual Debt Ser 186,819
Current Reserve: 79,737

12/23/2010 1202202040

SH12012  SM2012
Final Principal Payment Pate: 12144856 BHHB42
Fiscal Year Ending: Dclober 1 Oclober 1

Ciosing Date:

First Principal Payment Date:
New Reserve Requiremeni 107,082

Interest Rate:

Administrative Fee:

0%
WA

0%
0.50%

2010 70,282 9,475 79,737 78,737
2011 70,282 9,475 79,737 79737
2012 70,262 9475 78,737 12,500 11,591 103,828 2,678 1,250 1,429
2013 70,262 9475 79,737 50,000 48,364 176,101 10,718 5,000 5716
2014 70,262 9475 79,727 50,006 46384 176,101 10,716 5,000 5716
25 70,262 8,475 79,737 50,000 46,384 176,101 10,716 5,000 5716
2018 70262 9,475 79,737 50,000 46,364 176,101 10,716 5,060 5716
2017 70,262 8,475 79,757 50,000 46,264 176,101 10,716 5,000 5716
201B 70,262 8,475 78,737 50,000 46,364 176,101 10,718 5,000 5718
2018 70,262 5,475 78,737 50,000 485,364 176,101 10,718 5,000 5716
2020 70,262 9,475 79,737 50,000 48,364 178,101 10,718 5,000 5716
2071 70,262 9475 79,737 50,000 45,354 176,101 10,716 5,000 5716
2022 70,262 9.475 79,737 000 120 857 7,959 3,750 4,209
e % 107,082 30,000 57,082
2023 70,262 9,475 79,737 50,000 57,080 186,817
2024 70262 8,475 78,737 50,000 57,080 186,817
2025 70,282 8,475 78,737 50,000 57,080 188,817
#9985 A & 1984 B Bonds Reserve Accounts to 2010 A & 2040 B Reserve Accounts 70,262 18,848 53,414
i b T o 86848 110,486
2026 9,475 9,475 86,848 110,496 186,848
Transfer of 1887 A & 1987 B Bonds Reserve Accounts to 2010 A Bonds Reserve Acco 0475 9475 0
& 25 76323 110485
2027 76,320 110,496 186,815
2028 76,320 110,486 186,816
2029 76,320 110,498 188,816
2030 78,320 110,496 188,818
2031 78,320 110,496 186,816
2032 76,320 110,456 186,816
2033 76,320 110,485 188,815
2034 76,320 110482 186,812
2035 76,320 110,482 166,812
2038 76,320 140,492 186,812
2037 76,320 110,492 186,812
2038 78,320 110,492 168,812
2039 78,320 110,492 188,812
2040 78,320 110,482 188,812
2041 78,320 110,492 186,812
2042 103,948 82,870 186,818
Transfer of 2018 B Bonds Reserve Account - 110,496 87,505 {B7 505}
A 163,828 22,991
2043 163,828 163,628
2044 163,828 163,828
2045 163,828 163,828
2048 163,825 163,625
2047 163,824 163,824
2048 183,824 183,824
2049 163,824 183,824
2050 163,824 183,824
2051 40,857 40,857
TOTAL 3,329,658 2,506,000

;
i
i




WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Sireet

Suite 401 ' Date of Report: 12/22/2010

Charlesten, WV 25301
(304) 558-3971

ISSUE: Town of Barrackviile
sewer Revenue Bonds, Series 2010 B (West Virginia SRF Program)
ADDRESS: P.0. Box 26, Barrackville, West Virginia 26559 COUNTY: Marion
PURPOSE OF ISSUE:
New Money: X
Refunding: REFUNDS [SSUE(S) DATED:  NA
ISSUE DATE: 12/22/2010 CLOSING DATE:
ISSUE AMOUNT: $2,500,000 RATE: 0% 1/2% admin fee
15T DEBT SERVICE DUE: 09/01/2012 18T PRINCIPAL DUE 08/01/2G12
1ST DEBT SERVICE AMOUNT $11,591 PAYING AGENT: lssuer
BOND COUNSEL: UNDERWRITERS COUNSEL
Firm: Steptoe & Johnson PLLC Firm: Jackson Kelly
Contact John Stumnp, Esquire Contact: Samme Gee
Phone:  (304) 353.8196 Phone: 304.340.1318
CLOSING BANK: ESCROW TRUSTEE:
Bank: First Exchange Bank Firm:
Contact: Brandi Haught Contact:
Phone: 304.333.2217 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact: Donna Hall Agency: West Virginia Department of
Position: Mayor, Town of Barrackviile Environmental Protection
Phone:  304.366.9372 Contact: Rosalie Brodersen

Position: Program Manager
Phone: 304.926.0499 x1608

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest; $
Check Capitalized Interest: $

Reserve Account: $

Other; $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check Ta Issuer $

IGT To Cons. invest. Furu $

To Other: $

NOTES:  The Series 2010 B Bonds Reserve Account will be funded monthly and the Issuer has also covenanted to
fransfer the Serfes 1985 A Bonds Resarve Account, Series 1985 B Bonds Reserve Account, Series 1987 A
Bonds Reserve Account and Series 1987 B Bonds Reserve Account to the Series 2010 B Bonds Reserve
Account upon maturity of the Series 1985 A Bonds, Series 1985 B Bonds, Series 1987 A Bonds & Series
1587 B Bonds, respectively

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

28B



Barrackville

WMarion Gounfy, WV

Cormmitment Date:

Amount:

Closing Date:

First Principai Payment Date:
Finat Princlpa! Payment Date:
Fiscal Year Ending:

Interes| Rate:

Administrative Fee:

(JDC Grant 1JDC Loan SRF Loan
A4£712010 3/172010

714,302 3329858 2,500,000
12/22/2010 12/2272010

9/172012 9172012

12111350 6/1/1842

October 1 October 1

0% 0%

MIA 0.50%

Tofal

6,543,860

Reserve Reguirement Calcutation

Maximum Annual Delbt Ser 186,819

Current Resefve:

Mew Reserve Requirement

78737
107,082

2010 70,262 9,475 78737 78,737
2011 70,262 9,475 79,737 FENEN
2012 70,262 89,475 79,737 12,500 11,581 103,828 2,879 1,250 1,428
2043 70,262 8,475 79,737 50,000 46,364 176,101 10,718 5,000 5,716
2014 70,262 8,475 79,737 50,000 46,384 178,101 10,718 5,600 5,718
2015 70,262 9475 79,737 50,000 46,364 176,101 10,716 5,000 5718
2018 70,262 9,475 79,737 50,600 46,364 178,101 10,718 5,000 5,718
2017 70,262 9,475 78,737 50,000 46,364 176,101 10,716 5,000 5,716
2018 70,262 9,475 78757 50,000 46,364 178,101 10,718 5,000 5716
2019 70,262 9,475 79,737 50,000 46,364 176,101 10,718 5,000 8,716
2026 70262 8,475 79,737 50,000 48,364 176,101 10,716 5,000 5716
2021 70,262 8,475 79,737 50,006 46,364 176,10t 10,716 5,000 5,716
70,262 178,857 7,959 3,750 4,209
‘otal 07,082 50,000 57,082
2023 70,262 9,475 78,737 50,000 57,080 186,817
2024 70,262 9,475 79,737 50,600 57,080 188,817
2025 70,262 9,475 79,737 50,000 57,080 186,817
Transfer of 1965 A & 1585 B Bonds Reserve Accounts to 2010 A & 2010 B Reserve Accounts 70,262 16,6848 53,414
" ‘ 68,848 110496
2025 8,475 9475 66,848 110,496 186,819
Transfer of 1987 A & 1987 B Bonds Reserve Accounts to 2 9,475 8,475 1]
b Total | 76,323 110,498
2027 78,320 110,498 186,816
2028 76,220 110,496 186,816
2029 76,320 110,496 186,816
2030 76,320 110,496 186,816
2031 76,320 110,496 188,816
2032 76,320 110,495 186,816
2033 76,320 110,495 186,815
2034 76,320 110,492 186,812
2035 76,320 10,492 186,812
2038 78,320 110,492 166,812
2037 76,320 110,482 186,812
2038 78,320 110,482 166,812
2039 76,320 110,482 186,812
2040 78,320 110,482 186,812
2041 76,320 110,492 188,612
2042 103,848 82,870 186,518
Transfer of 2010'B Bonds Reserve Account 110,458 87,505 (87,5058}
h 163,828 22,991
2043 163,828 163,628
2044 163,828 163,528
2045 163,828 163,528
2046 163,825 163,825
2047 162,824 163,824
2048 163,624 163,824
2049 163,624 163,824
2050 163,824 163,824
2051 40,857 40,857
TOTAL 3,329,658 2,500,800




TOWN OF BARRACKVILLE

Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund); and
Sewer Revenue Bonds, Series 2010 B

(West Virginia SRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

First Exchange Bank, Mannington, West Virginia, hereby accepts appointment as
Depository Bank in connection with the Bond Ordinance of the Town of Barrackville (the
"Issuer") enacted September 21, 2010, and the Supplemental Resolution of the Issuer adopted
Pecember 13, 2010 (collectively, the "Bond Legislation"), authorizing issuance of the Issuer's
Sewer Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund) and Sewer Revenue
Bonds, Series 2010 B (West Virginia SRF Program), both dated December 22, 2010, issued in the
respective principal amounts of $3,329,658 and $2,500,000 (collectively, the "Bonds"), and
agrees to serve as Deposilory Bank in connection with the Bonds, all as set forth in the Bond
Legislation.

WITNESS my signature on this 22nd day of December, 2010,

FIRST EXCHANGE BAN K

By: /\ﬂ MU z/ -

Its: Autho ed Offlcel'

/Y

12.09.10
(50470.C0001

CHS5333241
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TOWN OF BARRACKVILLE

Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund); and
Sewer Revenue Bonds, Series 2010 B |
(West Virginia SRF Program) |

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the Town of Barrackville Sewer Revernue
Bonds, Series 2010 A (West Virginia Infrastracture Fund) and Sewer Revenue Bonds,
Series 2010 B (West Virginia SRF Program), both dated December 22, 2010, issued in the
respective principal amounts of $3,329,658 and $2,500,000 (collectively, the "Bonds™), and
agrees to perform all duties of Registrar in comnection with the Bonds, all as set forth in the
Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 22nd day of December, 2010.

THE HUNTINGTON NATIONAL BANK

. /2 //‘%ﬁ/ %
Its: Authorized ffV

02.01.10
05047000001

e 30



TOWN OF BARRACKVILLE

Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund); and
Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the above-
captioned Bonds of the Town of Barrackville (the "Issuer"), hereby certifies that on the date
hereof, the single, fully registered Sewer Revenue Bonds, Series 2010 A (West Virginia
Infrastructure Fund), of the Issuer, dated December 22, 2010, in the principal amount of
$3,329,658, numbered AR-1, and the Sewer Revenue Bonds, Series 2010 B (West Virginia
SRE Program), of the Issuer, dated December 22, 2010, in the principal amount of $2,500,000,
nurnbered BR-1, were registered as to principal only in the name of "West Virginia Water
Development Authority” in the books of the Issuer kept for that purpose at our office, by a duly
authorized officer on behalf of The Huntington National Bank, as Registrar.

WITNESS my signature on this 22nd day of December, 2010.

THE HUNTINGTON NATIONAL BANK

f\uthorim;/iﬁ}?{ *

By:
Its:

12.09.10
050470.00001

CH5333245 . 3 1



TOWN OF BARRACKVI LE

Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund); and
Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 22nd day of
December, 2010, by and between the TOWN OF BARRACKVILLE, a public corporation and
political subdivision of the State of West Virginia (the "Issuer"), and THE HUNTINGTON
NATIONAL BANK, Charleston, West Virginia (the "Registrar™).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $3,329,658 Sewer Revenue Bonds, Series2010 A (West Virginia
Infrastructure Fund) and $2,500,000 Sewer Revenue Bonds, Series 2010 B (West Virginia SRE
Program), in fully registered form (collectively, the "Bonds"), pursuant to the Bond Ordinance
of the Issuer duly enacted September 21, 2010, and the Supplemental Resolution of the Issuer
duly adopted December 13, 2010 (collectively, the "Bond Legislation™);

WHEREAS, capitalized words and terms used in this Registrar’'s Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions heretnafier set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds upon
original issuance and when properly preseated for exchange or transfer, and shall do so with
the infention of maintaining the exclusion of interest on the Bonds from gross income for
federal mcome tax purposes, in accordance with any rules and regulations promulgated by the

CH5333247 1



United States Treasury Department or by the Municipal Securities Rulemaking Board or similar
regulatory bodies as the Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of
all transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time o fime
reasonably require.

3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of any
~ conflict between the terms of this Registrar's Agreement and the Bond Legislation, the terms of

the Bond Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Bond Legislation will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Town of Barrackville
P.0. Box 26
Barrackville, West Virginia 26559
Attention: Mayor

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Atterition: Corporate Trust Department

8. The Registrar shall not discriminate on the basis of race, color, national
origin or sex in the performance of this Agreement. The Registrar shall carry out applicable
requirements of 40 CER part 33 in the award and administration of contracts awarded under
EPA financial assistance agreements. Failure by the Registrar to carry out these requirements
is-a material breach of this Agreement which may result in the termination of this Agreement or
other legal available remedies.

CHS5333247 2



9. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

[Remainder of Page Intentionally Blank]

CH5333247 3



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

TOWN OF BARRACKVILLE

o 2ttt

Its: Mavor

THE HUNTINGTON NATIONAL BANK

T,

Its Authorlzed Q cer

12.09.10
050470.00001

CH5333247 4



EXHIBIT A

Bond Legislation included i bond transeript as Documents Nos. 1 and 2.

CH5333247 5



SCHEDULE OF COMPENSATION

CHS5333247 6



Private Pindncial Group
P.O. Box 633 - WE3013
Chartleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date December 22, 2010

Town of Barrackville
Account Number 6089001809

Town of Barrackville

Sewer Revenue Bonds, Series 2010 A
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

KEERERERHKRRRRERERIRERRREERRFRRERRRRRRERRRRRRRRRRRRERERRRRFFRRERRRR DR REERRRRRRRRA KRRk RFREhdhhihiihsx

FEE CALCULATION FOR December, 2010

b e ek e ke ko e e e e e e o e S e e e e e e  E  E  kE  EE E

TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH -~ WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035



Private Financial Group B%E
P.0. Box 633 - WE3013 ' [
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date December 22, 2010

Town of Barrackville
Account Number 6082001809

Town of Barrackville

Sewer Revenue Bonds, Series 2010 B
Cl/o John C. Stump _

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

ks o e s o R e ko R kL R R R R R ey

FEE CALCULATION FOR December, 2010

LRt R R R R R R e o ke e e e e L et e ]

TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00

MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH — WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035



IC-2
(7/09)

GRANT AGREEMENT
(2007S-970a)

This Grant Agreement entered into by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”) and the TOWN OF
BARRACKVILLE (the “Governmental Agency™).

RECITALS

WHEREAS,' the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $714,302 (the “Grant™) for the purposes of the

design, acquisition or construction of a project for which a preliminary application has been
submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms
and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the
project described in Exhibit B attached hereto and incorporated herein by reference (the “Project™);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Project budget shall not be amended unless the
Governmental Agency has received the prior written consent of the Council.

2. The Authority shall advance the Council's share of the Project costs from the
Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition
must be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of
construction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisition will also set forth (1) the amounts requested for that
requisition period from all other funding agencies, and (if) the amounts advanced for the Project to
date from all ether funding agencies.

§01926515.13



4. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit A, unless the Council and Authority are provided replacement
instructions in writing.

5. The Governmental Agency will use the’proceeds of the Grant only for the
purposes specifically set forth in Exhibit B.

6. The Governmental Agency shall comply with and is bound by the Council’s
rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale 6f the
Project. '

7. The Governmental Agency acknowledges that the Grant may be reduced, from
time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority and
the Council in any press release, publication, program bulletin, sign or other public communication
that references the Project, including but not limited to any program document distributed in
conjunction with any groundbreaking or dedication of the Project.

9. This Grant Agreement shall be governed by the laws of the State of West
Virginia,

{C1926515.1}



IN WITNESS WHEREOQF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

(SEAL)

Ae'st:

(SEAL)

(sl O, Ciummris)

Its: Authorized Officer

[C1926515.1}

TOWN OF BARRACKVILLE -

Its: Mayor
Date: December 22, 2010

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

By: G
Tts: Fxeciifive Direct()l;//
Date: December 22, 2010




[To Be Placed on Letterhead]
Exhibit A
Wiring Instructions

.20

Town of Barrackville

P.O. Box 295
Barrackville, WV 26559
Payor: West Virginia Water Development Authority
Source: Grant Proceeds
Amount: $
Date: .20
Form: Electronic Funds Transfer
Payee: Town of Barrackville 716 Pike Street, Barrackville, WV 26559
Bank: First Exchange Bank 11 West Main Street, Mannington, WV 26581
Bank Contact: Marlene ' :
Telephone: (304) 986-1700
Routing No.: (051501354
. ACCOIthO. : e e, ~2|:00702—277~77—-7ﬁ - i e m e e e i i e o e e i ae s e
Account Name: Series 2010 Bonds Construction Fund

{C1926515.1}



Exhibit B

Project Description

The Project consists of acquisition and construction certain extensions, additions, betterments
and improvements for the existing public sewerage system of the Issuer, consisting of separation of
- the combined sanitary and stormwater sewer system, installation of new sewer lines and the
rehabilitation of sewage pumping stations, in accordance with the plans and specifications prepared

by the Consulting Engineers, which plans and specifications have heretofore been filed with the

Governmental Agency, which constitute properties for the collection, treatment, purification and

disposal of liquid or solid wastes, sewage or industrial wastes, together with all appurtenant
facilities.

{C1926515.1}




I

WEST VIRGENEA

Water Development Authority
Celebrating 36 Years of Service 1974 - 2010

December 22, 2010

TOWN OF BARRACKVILLE

Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund), and
Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of Bennett & Dobbins PLLC, independent certified
public accountants, and an opinion of Steptoe & Johnson PLLC, as bond counsel, that the
coverage and parity tests have been met, the undersigned duly authorized representative of the
West Virginia Water Development Authority, the registered owner of the Series 1985 A Bonds,
the Series 1985 B Bonds, the Series 1987 Series A Bonds, and the Series 1987 B Bonds,
hereinafter defined and described, hereby consents to the issuance of the Sewer Revenue Bonds,
Series 2010 A (West Virginia Infrastructure Fund) and the Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program) (collectively, the “Series 2010 Bonds™), in the respective
aggregate principal amounts of $3,329,658 and $2,500,000, by the Town of Barrackville (the
“Issuer”), under the terms of the ordinance anthorizing the Series 2010 Bonds, on a parity, with
respect to liens, pledge and source of and security for payment, with the Issuer’s outstanding (i)
Sewer Revenue Bonds, Series 1985 A (West Virginia Water Development Authority), dated
December 9, 1985, issued in the original aggregate principal amount of $618,894 (the “Series
1985 A Bonds”), and (ii) Sewer Revenue Bonds, Series 1987 A (West Virginia Water
Development Authority), dated November 6, 1987, issued in the original aggregate principal
amount of $100,379 (the “Series 1987 A Bonds), and senior to the Issuer’s outstanding: (i)
Sewer Revenue Bonds, Series 1985 B (West Virginia Water Development Authority), dated
December 9, 1985, issued in the original aggregate principal amount of $308,106 (the “Series
1985 B Bonds™), and (ii) Sewer Revenue Bonds, Series 1987 B (West Virginia Water
Development Authority), dated November 6, 1987, issued in the original aggregate principal
amount of $24,621 (the “Series 1987 B Bonds).

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

O@}Q@@wamé?

Authorized Representative

12.09.10
050470.00001

180 Association Drive, Charleston, WV 25311-1217
Phone (304) 558-36112 / fax (304) 558-0299
www.wvwda.org
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"ACORD, GERTIFICATE OF LIABILITY INSURANCE = "SUse0 | ovemmanm

CORY
PRODUCER Serial# A3147 THIS CERTIFICATE IS {SSUED AS A MATTER OF INFORMATION
"WV BOARD OF RISK & INSURANCE MGT. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
: HOLDER. THIS CERTIFICATE DOES NO
90 MACCCRKLE AVE. SW, SUITE 203 D i oND O

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
50UTH CHARLESTON, WV 25303 °

INSURERS AFFORDING COVERAGE

FINSURED

“maurer A NATIONAL UNIGN FIRE CO OF PITTSBURGH, PA
Town of Barrackville

IHSURER 8 |

716 Pike Streect H5URER ¢ 5 : |

Barrackville, WV 26559 wsureno. |
. MSURERE. ‘

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE FOLICY PERIGD INDICATED, NOTWITHS TANDING |
- ANY REQUIREMENT, TERM OR CONDITION OF ANY COHTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE 1SSUED OF |
T MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS EXCI USIONS AND COMPETION
. POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIME. ;
chd Ll g i o .
1T | TYPE DF INSURANCE POLICY NUIBER ORI HHE RATE b LualTs .
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EACH 0L URRFUGT . IRUEN V¥
A TG | COMMERCIAL GERERAL HABILITY
L OON
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07/01/2010 07/01/20171  FRE DALKGE 1A 100.000
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WRONGEUL ACT i 200000510 PERSOMSL & ADV HUURY 5 INCLUDED

1(__ __ROFESSIONAL GEMERAL AGBREGATE H NIA

L GENL AGGREGATE u leAPPUES PER:. PRODUCTS - SOMPIOR AGG 5 N/A
(

. POLICY ’ e L LOe
AUTOMDRILE LIABILITY '

07/81/2010 07/01/2011  comamen SWSLELMIT g 1.000.000
NY AUTO ) . [Ea arciziant) Wt f

X1 ALLOWNED AUTOS '

EAY] BODILY BLURY
'1 X | SCHEDULED AUTOS

"

[Per perzconi E
X} HIRED AUTOS ' 2ou000s10 o :
A . BODILY IMIURY :
X ! NON-OWNED AUTOS ol Secioan
e - . PROPERTY DAL
Peraz 5y
! H
GARAGE LIABILITY AUTO GHUY - EAACCIDENT 5 {
1 - PO i
__3 ANY AUTO OTHER ({0 EAASC
i ALTO OHY PR
; G ,
EXCESS LIABILITY ‘ < ZACH DCCURAGHCE 3
BXC . . !
| ToBgUR T i cLAMMS MADE AGGREGATE : :
| DEDUCTIBLE ¢
{RETENTION  §
—_ D ST N =
WORKERS COMPENSATION AND : 07/01/2010  07N01/2011 O
ERPLOYERS' LIABILITY ‘ E L EACH ACCIDENT E
STOPGAP

EL DISEASE CEAELIPLOYVEE 3
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!

i

UESCR!PTIUN OF OPERATIOHS/LOCATICHSVEHICLESIEXCLUSIONS ADDED BY ENDORSEMENTISPECIAL PROVISIONS

SUBJECT TO THE PROVISIONS, CONDITIONS AND EXCLUSIONS OF THE POLICIES LISTED ABOVE, 1T 1S AGREED THAT THE
CERTiF!CATE HOLDER 15 ANADDITIONAL INSURED” WITH RESPECTS TC:

L3

TR Raw

CERTIFICATE HOLDER ~ ADDITIONAL INSURED; IMSURER LETTER: CANCELLATION

/ 7% [jt SHOULD ANY OF THE ABDVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRANDN | L
e Elorhes /45/ Xy e ! y
q e/“ DATE THEREOF, THE ISSUING INSURER WILL EHDEAYOR 10 WAL DATE WRITIER H
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i
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west virginia depariment of environrmental protection -

bivision of Water and Waste Management ’ Joe Manchin III; Governor
. 601 57" Street S.E. uffman, Cazbinet Secretary
Charleston, WV 25304 ¥ www.wvdep.org

“Phone: (304) 926-0495 ,
Fex: (304) 926-0496 4/0[/ 0
o : 9

October 29, 2009

The Honorable Donna Hall
Mayor of Barrackville
Post Office Box 295
716 Pike Street
. Barrackville, WV 26559 : ‘ o
' RE: Town of Barrackville
Wastewater Cellection System
Replacement Project
SKRF No. C-544438

Dear Mayor Hall:
The plans and specifications for the above referenced project are hereby approved.

This approval DOES NOT constitute authority to advertise for bids. You will be advised
by separate letter from this agency as to when such an advertisement can be initiated.

Please be advised it will be necessary to issue an addendum to the contract documents
prior to opening of bids to include the current State and Federal Labor Wage Determinations.
This and all addenda and revisions to the contract documents must be telefaxed to this office for
approvai and issued to plan holders five (5) days prior to bid opening. Failure fo submit addenda
in a timely manner will automatlcally nullify approval to open bids. Any addenda issued inside
the five (5) day period prior to the bid opening must include an automatic extension to the bid
opening date of a minimum of seven (7) days. = ‘

If any questions arise, please contact Elbert N. Morton, P.E., at (304) 926-0499, ext.1589.

Sincerely,

Mike Johnsom®.
Program Manager
Clean Water SRF Program

Ml/em ' /
cc: Ghosh Engineers, Inc.

E Promo‘dng a healthy environment.



Permit Details

Page 1 of 4
OWR Permit Details
{1YOWR Permit
PERMITTEE BARRACKVILLE TOWN OF
DEP OFFICE OWR
PERMIT 1D WV0081434
ISSUE/REISSUE DATE 09/11/08
EXPIRATION DATE 09/10/13
FACILITY NAME FAIRMONT SANITARY SEWER BOARD
DESCRIPTION
No. of CUSTOMERS 667
DISTURBED ACRES
SLUDGE TONNAGE
DESIGN FLOW(MGD) 0.157800
AVERAGE FLOW(MGD)
MAJOR FACILITY N
EXTENSION DATE
{3) County / Quad

County: Marion Quad: FAIRMONT EAST
County: Marion Quad: GRANT TOWN
County: Marion Quad: FAIRMONT WEST

(13) Inspeciable Units
INSPECTABLE UNIT CODE TYPE
C010 Combined Sewer Overflow
con Combined Sewer Overflow
Co12 Combined Sewer Overflow
C013 Combined Sewer Overflow
C001 Combined Sewer Overflow
Coo3 Combined Sewer Overflow
COo04 Combined Sewer Overilow
Coos Combined Sewer Overfiow
C006 Combined Sewer Overflow
Coavy Combined Sewer Overflow
Coo8 Combined Sewer Overflow
C0o09 Combined Sewer Overflow
ENTIRE Entire Default

(13} Permit Geography
INSPECTABLE UNIT CODE: C001 Show Map

http://apps.dep.wv.gov/WebApp/ dep/search/Permits/OWR/OWR _Permit details.cfim?per... 12/9/2010



Permit Details

MAGISTERIAL DIST:

Page 2 of 4

NEAREST POST OFFICE:

LATITUDE: 39° 30'5.0000"

LONGITUDE: 80° 9'38.0000"

COUNTY: Marion

INSPECTABLE UNIT CODE: C003 Show WMap
MAGISTERIAL DIST:

NEAREST POST OFFICE:

LATITUDE: 39° 30'17.0000"

LONGITUDE: 80° 9'54.0000"

COUNTY: Marion

INSPECTABLE UNIT CODE: C004 Show Map
MAGISTERIAL DIST:

NEAREST POST OFFICE:

LATITUDE: 39° 30'21.0000"

LONGITUDE: 80° 10'4.0000"

COUNTY: Marion

INSPECTABLE UNIT CODE: C005 Show Map
MAGISTERIAL DIST:

NEAREST POST OFFICE:

LATITUDE: 39° 30'18.0000"

LONGITUDE: 80° 10'12.0000"

COUNTY: Marion

INSPECTABLE UNIT CODE: Con6 Show Map
MAGISTERIAL DIST:

NEAREST POST OFFICE:

LATITUDE: 39° 30'11.0000"

LONGITUDE: 80° 10'21.0000"

COUNTY: Marion

INSPECTABLE UNIT CODE: Co07 Show Map
MAGISTERIAL DIST:

NEAREST POST OFFICE:

LATITUDE: 39° 30'12.0000"

LONGITUDE: 80° 10'21.0000"

COUNTY: Marion

INSPECTABLE UNIT CODE: coo8 Show Map
MAGISTERIAL DIST:

NEAREST POST OFFICE:

LATITUDE: 39° 30'6.0000"

1 MARI/ITIEE,

http://apps.dep.wv.gov/WebApp/_dep/search/Permits/OWR/OWR. Permit_details.cfm?per... 12/9/2010



Permit Details

80° 10'31.0000"

Page 3 of 4

COUNTY: Marion

INSPECTABLE UNIT CODE: C009 Show Map
MAGISTERIAL DIST:

NEAREST POST OFFICE:

LATITUDE: 39° 300"

LONGITUDE: 80° 10'47.0000"

COUNTY: Marion

INSPECTABLE UNIT CODE: co10 Show Map
MAGISTERIAL DIST:

NEAREST POST OFFICE:

LATITUDE: 39° 30'8.0000"

LONGITUDE; 80° 9'41.0000"

COUNTY: Marion

INSPECTABLE UNIT CODE: Co11 Show Map
MAGISTERIAL DIST;

NEAREST POST OFFICE:

LATITUDE: 39° 30"2.0000"

LEONGITUDE: 80° 10'25.0000"

COUNTY: Marieon

INSPECTABLE UNIT CODE: Co12 Show Map
MAGISTERIAL DIST:

NEAREST POST OFFICE:

LATITUDE: 39° 30'8.0000"

LONGITUDE: 80° 9'42.0000"

COUNTY: Marion

INSPECTABLE UNIT CODE: Co13 Show Map
MAGISTERIAL DIST:

NEAREST POST OFFICE:

LATITUDE: 36° 29'58.0000"

LONGITUDE: 80° 9'33.0000"

COUNTY: Marion

INSPECTABLE UNIT CODE: ENTIRE Show Map

MAGISTERIAL DIST:

NEAREST POST OFFICE:

LATITUDE:

38" 29'40.0000"

LONGITUDE: 80° 7'20.0000"
COUNTY: Marion
USWRC WATERSHED: Monongahela River

OO VATATITD O B

“hittp://apps.dep.wv.gov/WebApp/_dep/search/PermitsfOWR/OWR_Permit_details.cfm?per... 12/9/2010




Permit Details

Lower Buffale Creek

USWRC WATERSHED: Monongahela River
SCS WATERSHED: Lower Buffalo Creek
USWRC WATERSHED: Monongahela River
SCS WATERSHED: Lower Buffalo Creek
USWRC WATERSHED: Monongahela River
SCS WATERSHED: Lower Buffalo Creek
USWRC WATERSHED: Monongaheia River
SCS WATERSHED: Lower Buffalo Creek
USWRC WATERSHED: Monongahela River
| SCS WATERSHED: Lower Buffalo Creek
USWRC WATERSHED: Monongahela River
SCS WATERSHED: Lower Buffalo Creek
USWRC WATERSHED: Monongahela River
SCS WATERSHED: Lower Buffalo Creek
USWRC WATERSHED: Maornongahela River
SCS WATERSHED: Lower Buffalo Creek
USWRC WATERSHED: Monongahela River
SCS WATERSHED: Lower Buffalo Creek
USWRC WATERSHED: Monaongahela River
SCS WATERSHED: Lower Buffalo Creek
USWRC WATERSHED: Monongahela River
SCS WATERSHED: Lower Buifalo Creek
USWRC WATERSHED: Monongahela River
SCS WATERSHED: Lower Buffalo Creek

Page 4 of 4

http://apps.dep.wv.gov/WebApp/_dep/search/Permits/OWR/OWR_Permit_details.cfm?per... 12/9/2010



TOWN OF BARRACKVILLE

Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund); and
Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program)

RECEIPT OF PAYMENT OF SERTES 2008 A BONDS

The undersigned, authorized representative of the West Virginia Municipal Bond
Commission (the "Commission"), hereby certifies as follows:

On the 22nd day of December, 2010, the Authority received the sum of
$383,922.09 from the Town of Barrackville and such amount, together with the transfers from
Series 2008 A Bonds Sinking Fund in the amount of $13,960.75 and Series 2008 A Bonds
Reserve IFund in the amount of $1,750.69, is sufficient to pay the Commission fees and the entire
outstanding principal of and all accrued interest on the Town of Barrackville Sewerage System
Design Revenue Bonds, Series 2008 A (West Virginia Water Development Authority), dated
June 6, 2008, issued in the original aggregate principal amount of $396,000, to the date hereof
and discharge the liens, pledges and encumbrances securing such Bonds.

WITNESS my signature on this 22nd day of December, 2010.

WEST VIRGINIA MUNICIPAL BOND
COMMISSION

/
By:
Its: “Authorized Representative

7

12.09.10
(50470.00001

CHS5330286



OHNSON Charleston, WV 25326-1588
LG, (304} 353-8000  (304) 353-B180 Fax
ATTORNEYS AT LAW www.steptoe-johnson.com

CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire
Date: December 22, 2010

Re: Town of Barrackville

716 Pike Street, Barrackville, WV 26559

Sewer Revenue Bonds, Series 2010 A (West Virginia Infrastructure
Fund); and Sewer Revenue Bonds, Series 2610 B (West Virginia SRF
Program}

SP— ﬂEPTOE Chaese Tower, Eighth Floor Writer's Conract Information
i & P.O. Box 1588

1. DISBURSEMENTS TO TOWN OF BARRACKVILLE:

A. Payor: West Virginia Infrastructure and Jobs Development Council
Source Series 2010 A Bonds Proceeds
Amounnt: $112,574.17
- Form: Wire Transfer
Bank: First Exchange Bank

11 West Main Street, Mannington, WV 26582
ABA No.: 051501354
Acct. No.: 4000227

Contact: Marlene, 304.9856.1700
Account: Series 2010 Bonds Construction Trust Fund
B. Payor: West Virginia Department of Environmental Protection
Source: Series 2010 B Bonds Proceeds
Amount: $125,000
Form: Wire Transfer
Bank: First Exchange Bank

I'T West Main Street, Mannington, WV 26582
ABA No.: (51501354
Acct. No.: 4600227

Contact: Marlene, 304.986.1700
Account: ‘Series 2010 Bonds Construction Trust Fund
CH5432060

Toe Waoldide Nekwork o1 mdepende

West Virginia ® Ohio ¢ Kentucky %M

Tima



2. DISBURSEMENTS TO MUNICIPAL BOND COMMISSION:

Payor: West Virginia Infrastructure and Jobs Development Council
Source: Series 2010 A Bonds Proceeds

Amount: $383,922.09

Form: Wire

Payee: ‘Town of Barrackville

ABA No: 051503394
Account No: 5270517317

Bank: BB&T for the benefit of Municipal Bond Commission
Contact:  Sara Boardman
Purpose: Pay the Series 2008 A Bonds

Draw Contact: Sheena Hunt, Region VI 304.366.5693

CH3432060



Town of Barrackvnlle
20075970

RESOLUTION OF T.HE TOWN OF BARRACKVILLE APPROVING INVOICES RELATING TO THE CONSTRUCTION AND OTHER
SERVICES FOR THE WASTEWATER PROJECT AND AUTHORIZING PAYMENT THEREOF.

Vendor Tofal DG Lean CWSRF Loan 1JDC Grant
1{Hunting Bank ) 1,000.00 | § 500.00{ $ 500.00 | § -
2| Steptoe & Johnson (bond counsel) $ 28,000.001 8 14,000.00 | $ 14,000.00 | § -
3|Steptoe & Johnson (rate crdinance) $ 3,33870 | § 3,338701 % - 3
4|Paul Ghosh Engineering $ 12,500.00 | $ 12,500.00 | $ - |8 -
5| Tharp Liotta & Yokum, PLLC 3 34,026.40 | $ 34029401 8 - )
6{Region Vi PDC (administration) $ 1152798 | $ 11527.98 | $ - 1% -
7Bennett & Dobbins {(accounting) $ 6,255.00 | § 6,255.00 | § ¥
8| Town reimbursements $ 30423001 % 3042309 | $ - 13 -
9|WDA Loan Repayment $ 383022098 38392209 |% - $ -

10|Future Construction $ 110,500.00 | § - 15 110,500.00 1 $ -
* ITOTAL $ 621,496.26 | $  496,496.26 | § 125,000.00 | §
RESOLUTION

WHEREAS, the Town of Barrackville has reviewed the atfached invoices hereto and incorporated herein by reference relating to the
construction of the sewer project funded by the West Virginia Infrastructure and Jobs Development Council (IJDC) and the Clean Water
State Revolving Fund (CWSRF} and finds as follows:
1. That nane of the items for which payment is proposed to be made has formed the basis for any disbursement heretofore made.
2. That each item for which the payment is proposed to be made is or was necessary in connection with the project and constitutes a cost to the
project,
3. That each of such costs has been otherwise properly incurred; and
4. That payment for each of the items proposed is then due and owing.

NOW, THEREFORE, BE IT RESOLVED by the Town of Barrackville that the aftached invoices as summarized above is hereby authorized and
and directed for payment,

Amount this Request: § 621,496.26
Form: Wire
Payee: Town of Barrackvills
Bank: First Exchange Bank
Rooting Ne. 051501354
Accounf No. 000227
Contact: 304-333-2217
Account: Town of Barrackville Sewer Project

APPROVED by the Town of Barrackville on the _ 7th  day of December 2010.
K_O;CM..CL %%

Its:  Mayor




Rev. 10/01/04 Payment Requisition Form

1. Loan Recipient/Vendor: 2. SRF Project No.  C 544:438
Name: Town of Barrackville 3. Invoice Number: 01
Address: P.0.Box 26, 716 Pike Street
Barrackville, W 26559 4. Period Covered by This Request:
Phone: (304) 366-9372 From: (Mo/Day/Yr) To: (Mo/Day/r)
FEIN: 55-0569957 11/20/2010 12172010
5. Percentage of Physical
Construction Completion: 0.00%
A) Appproved B) Previous C) This D} Total Remaining E) Approved
Classification Budget Approved Request {B+C) Amount Agency
Totals Use Only
1) Construction § 20575000008 - ¢$ 110,500.00 ) $ 110,500.00 | §1,947,000.00
2) Technical Services: |8 - |8 - |8 S IR K.
a. Basic $ - 1% - 19 - |8 $ -
b. Construction Managemenf §  214,000.00 | § - 1% - 13 $ 214,000.00
€. Inspection $  200,00000)% - $ - $ $ 200,000.00
d. Special $ 14,000.00 ) § - 15 - 15 - |$  14,000.00
3) Legal $ - s - |3 o K - |5 -
4} Accounting $ - % - 3 - $ 3
5) Administrative $ K - 13 - |8 $ ’
5) Permits & Fees $ $ - $ - $ $
7) Sites & Land $ - 13 - |8 - {5 $ -
) Contingency 3 R I3 N T F3 - 13 -
9) Reserve Fund $ - $ - 18 - $ - 13 - »
10) Closing Costs §  14,500.00]% - |$ 1450000]% 14,50000]%
11) Sub Total $ 2,500,000.00 |9 =[S 125,000.00 | § 125,000.00 | $2,375,000.00
12) Less Previously Paid $ - |$ - $ - 1%
13) Invoice Amount $ 2,500,00000%5 - 15 $ 125,000.00 $2,375,000.00
)Y \
RECIPIENT AUTHORIZED SIGNATURE PERSONP L1REPARENG FORM SIGNATURE
DATE:  /2/ 0 7 / ’O DATE: 12107110
Donna Hall, Mayor Sheena Hunt, Project Manager
Typed or Printed Name and Title Typed or Printed Name and Title
Agency Use Only:
This Request Approved By: West Virginia Division of Environmental Protection
Date Authorized Officer Date

Project Reviewer

ACCOUNTING CLASSIFICATION: DEPARTMENT USE ONLY

ACCOUNTING NUMBER: AMOUNT APPROVED:

350-1

350-2




Transaction reference number:
Account number;

Account hame:

Reference number:

Transaction Posting Time:

2010122200004690
17
WV STATE TREASURER'S OFFICE

1 PLAYERS CLUB DRIVE
CHARLESTON WV 25311-1638

Value Date: 10/12/22

1227E3QP021C000s634
2010/12/22 10:29:65

Ahnount; 125,300.00

| Currency: US dollar

Debit Party Informalion:

Sender’s reference:

Credit Party Information:

Beneficiary Party Information:

., 17/

WYV STATE TREASURER'S OFFICE
1 PLAYERS CLUB DRIVE
CHARLESTON WV 25311-1638

1970723WTQP

354
FIRST EXCHANGE BANK
MANNINGTON, WV

227
TOWN CF BARRACKVILLE
716 PIKE STREET
BARRACKVILLE WV
26559



Originator fo Beneficiary SEWER REVENUE BONDS SERIES 2010 A,B
Information: WVSRFCONTACT: MARLENE 304 $86-1700



SWEEP RESOLUTION

WHERFEAS, the Town of Barrackville (the “Issuer”) is a governmental body and
political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit
A, attached hereto and incorporated herein by reference (the “Bonds™);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by
check to the West Virginia Municipal Bond Commission (the “MBC”)} which in turn pays
the owners of the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds
transfer thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer find and determines that it is in the best interest of the
Issuer, its citizens and the owners of the Bonds that the monthly debt service and reserve
fund payments be made by electronic transfer with the State Treasurer sweeping the
Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A,
shall be made to the MBC by electronic transfer by the State Treasurer form the accounts
set forth in Exhibit A in such form and at such directions as are provided by the MBC.

2) The Mayor and the Recorder are hereby authorized to sign and execute all
such documents as are necessary to facilitate the electronic transfer of the Bond debt
service and reserve fund payments.

3) This resolution shall be effective immediately upon adoptiomn.

Adopted this 13th day of December, 2010.

(i 2.

Mayor




TOWN OF BARRACKVILLE

SEWER REVENUE BONDS, SERIES 1985 A AND SERIES 1985 B

and
SEWERAGE SYSTEM

GRANT ANTICIPATION NOTES, SERIES 1985

Subject

ARTICLE I - STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Sectien 1,01
Section 1.02
Section 1.03
Section 1.04

BOND AND NOTES ORDIRANCE

Table of Contents

Authority for this Ordinance

Findings

Bond Legislation Constitutes Contract
Definitions

ARTICLE II - AUTHORIZATION OF CONSTRUCTION AND ACQUISITION

OF THE PROJECT

Section 2.01

Authorization of Construction and
Acquisition of the Project

ARTICLE III - AUTHORIZATION, TERMS, EXECUTION, REGISTRATICN

AND SALE OF BONDS; AUTHORIZATION AND EXECUTION
OF LOAN AGREEMENT

Section 3.0l
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TOWN OF BARRACKVILLE

ORDINANCE

ORDINANCE  AUTHORIZING THE  ACQUISITION  AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE TOWN OF BsaRRACKVILLE AND THE FINANCING OF
THE CO0OST, NKOT OTEERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE TOWN OF NCT MORE
THEAN $700,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1985 A, NOT MORE
THAN $350,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1585 B, AND NOT MORE
THAN 72,200,000 IN AGGREGATE PRINCIPAL AMOUNT OF
GRANT ANTICIPATION NOTES, SERIES 1985; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE ROTES; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCE BONDS AND NOTES AND ADOPTING OTHER
PROVISTONS RELATING THERETO.

JBE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BARRACKVILLE:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This
Ordinance (together with any ordinance, order or resolutions
supplemental hereto, tne "Bond Legislation") is enacted pursuant to
the provisions of Chapter 16, Article 13 of the West Virginia Code
of 1931, as amended (the "Act"), and other appliczble provisions of
iaw.

Section 1.02. Findings. It is hereby found, determined
and declared that:

A. The Town of Barrackville (the 'Issuer") is a
municipal corporation of the State of West Virginia in Marion County
of said State.



BE. The Issuer presently owns and operates a public
sewage collection system. It is deemed necessary and desirable. for
the health and welfare of the inhabitants of the Issuer that there
be constructed certain additional sewerage collecticen facilities of
the Issuer (the "Project") which constitute properties for the
collection of liquid or solid wastes, sewage or industrial wastes
(the existing facilities, the Project, and any additions thereto or
extensions therecf is herein called the "System"} at an estimated
cost of $2,840,200, in accordance with the plans and specifications

prepared by the Consulting Engineers, which plans and specifications

have heretofore been filed with the Secretary of the Sanitary Board
of the Issuer. ‘

C. The estimated revenues to be derived in each vyear
after the enactment hereof from the operation of the System will be
sufficieut to pay all the costs of the operation and maintenance of
sald System, the principal of and dinterest on the Bonds (as
hereinafter defined) and all Sinking Fund, Reserve Account and other
payments provided for herein.

I. The Sanitary Board of the Issuer has presented a
petition to the Issuer for enactment of this Bond and HNotes
Ordinance.

E. Lt is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $1,050,000 in two series, being the Series 1985 A Bonds in
the aggregate principal amount of not more than $700,000 and the
Series 1985 B Bomds in the aggregate principal amount of not more
than $350,000 (collectively, the "Bonds"), and contemporaneously
therewith, or as soon as practicable thereafter, to issue its
Sewerage System Grant Anmticipation Notes, Series 1985 (the "Notes")
in the principal amount of not more than $2,500,00C to finance costs
of construction and acquisition of the Project., Said costs shall be
deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor; interest upon
the Notes and the Bonds prior to and during comstruction or
acquisition and for six months after completion of construction of
the Project; engineering, and legal expenses; expenses for estimates
of cost and revenues, expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative
expense, commitment fees, discount, initial fees for the services of
registrars, paying agents, depositories or trustees or other costs
in connection with the sale ef the Bonds and Notes and such other
expenses as may be necessary or incident to the financing herein
authorized, the construction or acquisition of the Project and the
placing of same in operation, and the performance of the things
herein required or permitted, in connection with any thereof,

LY
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including, with respect to the HNeotes, any commitment fees to the
Credit Bank, as hereinafter defined, and any costs of obtaining
insurance thereon; provided, that reimbursement to the Issuer for
any amounts expended by it for allowable costs prior te the issuance
of the Bonds or Notes or the repayment of indebtedness incurred by
the Issuer for such purposes, shall be deemed Costs of the Project,
as hereinafter defined.

F. The 9period of wusefulness of the System after
completicon of the Proiect is not less than 40 years.

G. It is in the best interests of the Issuer that its
Original Bonds (as hereinafter defined) be sold to the Authority {as
hereinafter defined) pursuant to the terms and provisions of a loan
agreement and & supplemental loan agreement (collectively, the "Loan
Agreement") to be entered into between the Issuer and the Authority,
in form satisfactory to the Issuer and the Authority.

H. There are mnot outstanding any obligatioms of the
Issuer which will rank prior to or on a parity with the Bonds and
the Notes as to lien and source of and security for payment.

I. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the constructicn,
acqui~ition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any

thereof, including, among other things, the obtaining of a ’

Certificate of Convenience and Necessity from the Public Serviece
Commission of West Virginia by £final order, the time for rehearing
and appeal of which have expired.

Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders and such
Noteholders, and the coverants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all whiech shall be of equal rank and
without preference, priority or distinction between any one Bond and
any other Bonds and between any one Note and any other Note, by
reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section .04, Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:




"Act" means Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended and in effect on the date of adoption
hereof.

"Authority” means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bomds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"suthorized Officer" means the Mayor of the Town of
Barrackville or any acting Mayor duly appointed by the Governing
Rody. '

"Bond Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder," "Holder of the Bonds," "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registered.

"Rond Legislation," "Ordinance," "Sond and Notes
Ordinance" or "Local Act" means this Bond and Notes Ordinance and
all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar' means the bank to be designated as such
in the Supplemental Resolution and its successors and assigns.

"Bonds" means the Original Bonds, and any bonds on a
parity therewith auwthorized to be issued hereunder.

"Commission" wmeans the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means Bernard G. Sampson Co., Inc.,
Fairmont, West Virginia, or any engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Consulting
Fngineers for the System.

"Costs" or "Costs of the Project" means those costs
described in Sectiom 1.02(E) hereof to be a part of the cost of
construction and acquisition of the Project.

"Depository Bank" means the bank designated as such in the
Supplemental Resclution, and its successors and assigns.



"Eligible Costs" means Cests of the Project which are
reimbursable in full eon a dolliar-for dollar basis from EPA Grant
Receipts, the total of which are equal in amount to the EPA Grant.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor. :

"FDIC" means the Federal Deposit Imsurance Corporation and
any successor to the functions of the ¥DIC. ‘

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30.

"Governing Body' means the common council of the Issuer,
consisting of five councilmembers, the Mayor and the Recorder.

"Govermment Obligations" means direct obligations of, or
obligations the timely payment of the primcipal of and interest on
which is guaranteed by, the United States of America.

"Grant Agreement' means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifying the
ampunt of such Grant, the terms and conditions upon which such Grant
is made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agreement' means
only the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements" means only those Grant Agreements relating to the Other
Grants.

"Grant Receipts" means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes;
provided that "EPA Grant Receipts" means only Grant Receipts on
account of the EPA Grant, and "Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants.

"Grants" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Revenues" means the aggregate gross operating and
non—operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues' does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
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pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter
defined, and for the furnishing by the Issuer of miscellanecus
service.

"Herein,”" "hereto" and similar words shall refer to this
entire Bond Legislation.

"Independent Certified Public Accountants" shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent anmnual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Indenture™ or "Trust Indenture' means the Trust Indenture
between the Issuer and the Trustee relating to the Notes and all
supplements or amendments thereto.

"Issuer" means the Town of Barrackville in Marion County,
West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body of the Issuer, the Sanitary Board and
any other commission, board or department established by the Issuer
to operate and maintain the System.

"Loan Agreement” shall wmean, collectively, the Loan
Agreement and the Supplemental Loan Agreement to be entered into
between the Authority and the Issuer providing for the purchase of
the Original Bonds from the Issuer by the Authority, the forms of
which shall be approved, and the execution and delivery by the
Issuer authorized by, the Supplemental Resolution.

"Mayor” means the Mayor of the Issuer.

"Wet Revenues" means the balance of the Gross Revenues,

remaining after deduction of Operating Expenses, as hereinafter
defined.

"Noteholder," "Holder of the Notes" or any similar term
means the person, whenever used herein with respect to an
outstanding Note or Notes, in whose name such Note is registered.

"Notes" or "GAN" means the not more than 52,500,000 in
aggregate principal amount of Sewerage System Grant Anticipation
Notes, Series 1985, origimally authorized hereby, and unless the
context clearly indicates otherwise, the terms '"Notes'" or "GAN"
inciudes any refunding Notes or GAN of the Issuer.



"Notes Comstruction Trust Fund" means the Notes
Comstruction Trust Fund established by Section 4.02 of the
Indenture.

"otes Debt Service Fund"” means the Neotes Debt Service
Fund established by Section 4.0l of the Indenture.

"Notes Registrar" means the bank to be designated as such
in the Indenture or the Supplemental Resclution and its successors
and assigns.

"Operating Expenses" means the reasonable; proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Registrar, Paving Agent and the
Trustee (all as hereinafter defimed), other than those capitalized
as part of the Costs, payments to pensicn or retirement funds, taxes
and such other reasonable operating costs and expenses as should
normaily and regularly be included under generally accepted
accounting priunciples; provided, that "Operating Expenses” does not
include payments on account of the principal of or redemption
premium, if any, or interest on the Bonds or Notes, charges for
depreciation, losses from the sale or other disposition of, or from
any. decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Operation and Maintenance Fund" means the Operation and
Maintenance Fund established by Section 5.0 hereof.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the not more tham $700,000 in
aggregate principal amount of Series 1985 A Bonds and not more than
$350,000 in aggregate principal amount of Series 1985 B Bonds,
issued for the purpose of paying a portion of the Costs of the
Project and for such other purposes permitted hereby and authorized
by a resolution supplemental hereto, which Bonds shall be issued in
accordance with a resolution or resclutions supplemental hereto and
which are originally authorized hereby.

"Original Notes Purchaser' means G. L. Cottrill & Company,
Inc., of Charileston, West Virginia.

"Other Grants" means any other grant or grants, other than
the EPA Grant, hereafter received by the Issuer to aid in financing
any Costs.



"Outstanding,” when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being delivered or all Notes theretofore and. thereupon
being authenticated and delivered except {i) any Bond or WNote
cancellied by the Bond Registrar, or Rotes Registrar, at or prior to
said date; (ii) any Bond or Note for the payment of which moneys,
equal to its principal amount, with interest to the date of
maturity, shall be in trust hereunder or under the Indenture, as
applicable, and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond or Note deemed to have been paid as
provided in Article X hereof or Article VIIT of the Indenture, as
applicable; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders or Noteholders, any Bonds or
Notes registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof, payable from Net Revenues on a parity with the Series 1985 B
Bonds.,

"Paying Agent" means the bank or banks designated as such
for the Bonds and/or the Notes in the Indenture or in the
Supplemental Resolutiom.

"Program” means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satistying certain  legal and other
requirements with the proceeds of water development revenue bonds of
the Authority.

YProject” means the acguisition and construction of
certain sewerage collection and transportation facilities comsisting
of sewer mains, manholes, ©pump stations and all necessary
appurtenances.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;

(b) Government Obligations which bave been
stripped of their unmatured interest coupons,
interest  coupons stripped from Government
Obligations, and  receipts or certificates
evidencing payments from Govermment Obligations
or dinterest coupons stripped £rom Government
Obligations;



(¢) Beonds, debentures, notes or other
evidences of indebtedness issued by any of the
foliowing agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank BSystem; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations dissued by the Federal National
Mortgage  Association to the extent  such
ocbligation is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
America;

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or cther similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that- the market value thereof is
always at least equal to the principal amount of
said time accounts:

. (f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by investments of the types described in
paragraphs (a) through (e) above, with banks or
natienal banking associations which are members
of TFDIC or with government ©bend dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing sald repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or inecreased so




that the market value thereof is always at least
equal to the principal amount of paid repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have f{(or its agent must have)
possession of such collateral; and such
collaterzl must be free of all claims by third
parties; and

(h) The Investment Agreement by and
between the Trustee and the bank designated as
"Investment Bank" in the Supplemental
Resolutien.

"Recorder" means the Recorder or Town Clerk of che Issuer.

"Registered Owner," "Noteholder," "Bondholder," "Holder"
or any similar term means whenever used herein with respect to an
outstanding Boand, Note, Bonds or WNotes, the person in whose name
such Bond or Note is registered.

"Registrar" means as appropriate, either the Bond
Begistrar or the Notes Registrar or both.

"Renewal and Replacement Fund" mneans the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5.01 hereof.

"Sanitary Board" means the Sanitary Board of the Issuer
heretofore established by ordinance duly enacted by the Issuer and
successors to the function thereof.

"Series 1985 A Bonds" means the not more than 5700,000 in
aggregate principal amount of Sewer Revenue Bonds, Series 1985 A. of
the Issuer.

"Series 1985 A Bonds Reserve Account" means the
Series 1985 A Bonds Reserve Account established in the Series 1985 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1985 A Bonds Reserve Requirement' means, as of any
date of calculation the maximum amount of principal and interest
which will become due on the Series 1985 A Bonds in any succeeding
Fiscal Year.
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"Series 1985 A Bonds Sinking Fund" means the Series 1985 A
Sinking Fund estazblished by Section 5.02 hereof.

"Series 1985 B Bonds" means the not more than $350,000 in
aggregate principal amount of Sewer Revenue Bonds, Series 1985 B, of
the Issuer.

"Series 1985 B Bonds Reserve Account"” means the
Series 1985 B Bonds Reserve Account established in the Series 1985 R
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1985 B Bounds Reserve Requirement' means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1985 B Bonds in any succeeding Fiscal Year.

"Series 1985 B Bonds Sinking Fund" mea.s tue Series 1985 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance
or order of the Issuer supplementing or amending this Ordinance and,
when preceded by the article "the," refers specifically to the
supplemental resolutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by this Ordinance
to -be included in the Supplemental Resolution with respect to the
Notes or the Original Bonds, as the case may be, ard not so included
may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues nov required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonmds or any other obligations of the Issuer,
including the Remewal and Replacement Fund and the Reserve Account,
the proceeds of which Bonds or other obligations are to be used to
pay Costs of the Project.

"System" means the complete properties of the Issuer for
the collection, transportion and treatment of liquid or solid
wastes, sewage or industrial wastes, in its entirety or any integral
part thereof, and shall include the existing facilities, the Project
and any further additions, betterments and improvements thereto
hereafter conmstructed or acquired for said system from any sources
whatsoever,

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to comnect thereto.
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"Trustee" means the banking institution designated as
trustee for the HNoteholders wunder the Indenture and for the Bond
Construction Trust Fund created under Section 6.01 herecof, its
successors and assigns.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.

L2.




ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF TEE PROJECT

Section 2.01. Authorization of Construction and
Acguisition of the Project. There 1s hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$2,840,200, din accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in Article IV
of the Indenture and Article VI hereof, respectively.
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ARTICLE ITI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Autborization of Bonds. For the purpose of
paving Costs of the Project net otherwise provided for and paying
certain costs of issuance and related costs, and for such other
purposes as may be set forth in the Supplemental Resolution, there
shall be issued negotiable Original Bonds of the Issuer, in an
aggregate principal amount of not more than $1,050,00C. Said Bomnds
shall be issued in two series, to be designated respectively, "Sewer
Revenue Bonds, Series 1985 A," in the aggregate principal amount of
not more than $700,000, and "Sewer Revenue Bonds, Series 1985 B,"
in the aggregate principal amount of $350,000, ané shall have such
terms as set forth hereinafter and in the Supplemental Resolution.
Such Bonds shall be issued contemporaneously with or prior to
issuance of the Notes. The proceeds of the Bonds (excluding accrued
interest) remaining after capitalization of interest, if any, and
payment of the costs of issuance thereof and related costs shall be
deposited in the Bond Construction Trust Fund established by Section
5.01 hereof.

Section 3.02. ‘"erms of Bonds. The Bonds =shall bear
interest at such rate or rates, not exceeding 12% per anmum, or such
other rate as shall then be the legal maximum, payable semiannually
on such dates; shall mature on such dates and in such amounts; and
shall be redeemable, in whole or in part, all as the Issuer shall
prescribe in a Supplemental Resolution. The Bonds shall be payable
as to principal at the office of the Commission, through a Paying
Agent or Paying Agents selected by the original purchaser or
purchasers thereof, in any coin or currency which, on the dates of
payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America.
Interest on the Bonds, shall be paid by check or draft mailed to the
registered owner thereof at the address as it appears on the books
of the Bond Registrar.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a payment
record attached, representing the agpregate principal amount of each
series, and shall mature in principal installments, all as provided
in the Supplemental Resolution. The Bomds of each series shall be
exchangeable at the option and expense of the Heolder for other fully
registered Bonds of the same series in aggregate principal amount
equal to the amount of said Bonds then Outstanding, with principal
installiments or maturities, as applicable, cerresponding to the
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dates of payment of principal installments of said Bonds; provided,
that the Authority shall not be obligated to pay any expenses of
such exchange.

Subsequent series of Bonds may be issued in  fully
registered form, in the denomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental Resolution.
The registered Bonds shall be dated as of the date specified in a
Supplemental Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by
the Recorder. In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be such
officer oi tne Issuer before the Bonds so signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper coffice im the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04. Authentication and Registration. HNo Bond
shall be wvalid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication omn such Bond, substantially in the
forms set forth in Section 3.09 shall have been manually exzecuted by
the Bond Registrar. Any such executed Certificate of Authentication
upon any such Bond shall be conclusive evidence that such Bond has
been authenticated, registered, if applicable, and delivered-under
this Bond Legislation. The Certificate of Authentication on any
Boend shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but
it shall not be necessary that the same officer sign the Certificate
of Authenticaticon on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of mnegotiable dinstruments uander the Uniform Commercial
Code of the State of West Virginia, and each successive Helder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shail
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be incontestable in the hands of a bona flde holder for wvalue in the
manner provided hereinafter in the form of said Bends.

So long -as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attornmey duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney. '

In all cases in which the privilege of exchanging Bonds or
transterring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or
trangfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the 3Bond
Registrar incurred in connection therewith, which sum or sums shali
be paid by the Isswer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the 15 days
preceding an interest payment date on the Bonds or, in the case of
any proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In any case any Bond shall become mutilated or be destrOyed stolen
or lost, the Issuer may, in its discretion, issue, and the Registrar
shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed. stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated
Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations andé conditions as
the Issuer may prescribe and paying such expenses as the Issuer and
the Bond Registrar may incur. All Bonds so surrendered shall be
cancelied by the Bond Registrar and held for the account of the
Issuer. If amy such Bond shall have matured or be about to mature,
instead of issuing a substitute Bond, the Issuer may pay the same,
upon being indemnified as aforesaid, and if such Bond be lost,
stolen or destroyed, without surrender thereof.
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Section 3.07. Bonds not to be Indebtedness of the Issuer.

The Bonds shall not, in any event, "be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitatiom, but shall be payable solely from the Net
Revenues derived Zfrom the operation of the System as herein
provided. WNo holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer
to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues;
Series 1985 B Bonds to be Junior and Subordinate to Series 1985 A
Bonds. The payment of the debt service of all the Series 1985 A
Bonds shall be secured forthwith egually and ratably with each other
by a first lien on the Net Revenues derived from the System. The
payment of the debt service of all the Series 1985 B Bonds shall
alsc be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the BSystem, but jualor and
subordinate to the lien on such Net Revenues in faver of the Holders
of the Series 1985 A Bonds. Such Net Revenues in an amount
sufficient to pay the primcipal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
Fund and the Reserve Account therein. hereinafter established, are
hereby irrevocably pledged to the payment of the principal of and
interest on the Bonds as the same become due.

Section 3.09. Form of Original Bonds. The text of the
Series 1985 A Bonds and the Series 1985 B Bonds, respectively, shall
be in substantially the following forms, with such omissions,
insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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[Form of Series 1985 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE
SEWER REVENUE BOND, SERIES 1985 A

No. R- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
BARRACKVILLE, a municipal corporation of the State of West Virginia
in Marion County of said State, (the "Issuer'"), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as  hereinafter set forth, to West Virginia Water
Development Authority or registered assigns (the "Payee') the sum of

(3 ), in
installments on 1 of each year as set forth on the
"Schedule of Annual Debt Service'" attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment
at the rate per znnum set forth on said Exhibit A.

The dinterest rate on each installment shall run from the
original date of delivery of this Bond to the Payee and payment
therefor, and until payment of such installment, and such interest
shall be payable on the lst day of ,» and the lst day
of in each year beginning 1, 19 .
Principal dimstallments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginiaz Munieipal Bond Commissiomn, Charleston,
West Virginia, through Kanawha Valley Bank, N.A., Charleston,
West Virginmia, as registrar and paying agent (the "Registrar'). The
interest omn this Bond is payable by check or draft mailed tec the
registered owner hereef at the address as it appears on the books of
the Registrar on the day of the month preceding an interest
payment date.

This Bond may be redeemed prior to its stated date of
maturity in whole or is part at any time, but only with the express
written comnsent of West Virginia Water Development Authority.

This Bond is issued (i) to pay a pertiom of the costs of
acquisition and comstruction of certain new sewerage collection and
transportion facilities of the Issuer (the "Project") amd (ii) to
pay certain costs of issuance hereof and related costs. This Bond
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is issued under the autheority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the "Act"), an Ordinance duly enacted by the

Issuer on the day of s 19 and a
Supplemental Resolution adopted by the Issuer on the day of

. 19 (collectively called the "Bond Legislation™),
and is subject te all the terms and conditions thereef. The Bend

Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bend is issued contemporaneously with the Sewer
Revenue Bonds, Series 1985 B, of the Issuer (the "Series 1985 B
Bonds™) issued in the aggregate principal amount of
S , which Series 1985 8 Bonds are Jjunior and
sebordinate with respect to liens and sources of and security feor
payment to the Bonds of this series.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds of this Series (the
"Series 1985 A Bonds Reserve Account”), and unexpended proceeds of
the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bomnds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, mnor shall the Issuer be
obligated to pay the same or the interest thereon except from said
special fund provided from the Net Revenues, the moneys in the
Series 1985 A Bonds Reserve Account and unexpended Bond proceeds,
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and wmaintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be sufficient to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 113Z of the amount required to
pay the maximum amount due in any ensuing fiscal year of principal
of and interest on all obligations payable from such revenues,
provided however, that so long as there exists in the Series 1985 A
Bonds Reserve Account and the reserve account established for the
Series 1985 B Bonds sufficient moneys to pay the maximum amount of
principal and interest which will become due on the Bonds in any
succeeding fiscal year, such percentage may be reduced to 110%7. The
Issuer has entered iInto certain further covenants with the
registered owners of the Bonds for the terms of which reference is
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made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided din the Bond
Legislation, to which reference is here made for a detailed
description thereof.

This Bond i1s transferable, as provided in the Bond
Legislation, only upon the books of the Registrar by the Payee, or
by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written dInstrument of transfer
satisfactory to the Bond Registrar duly executed by the Payee or its
attorney duly authorized in writing. '

This Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercizl Code of the State cof West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied sclely tc the payment
of the Costs of the Project described in the Bend Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in
favor of the holder of this Bond.

IT 1S5 HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the dissuance of +this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all cother obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bomd is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein. .
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IN WITNESS WHEREQOF, the TOWN OF BARRACKVILLE has caused
this Bond to be sigred by its Mayor and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Town Clerk,

and has caused this Bond to be dated , 1985.
[ SEAL]
Mayor
ATTEST:
Town Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is ome of the Series 1985 A Bonds described im
rhe within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

RANAWHA VALLEY BANK, N.A.,
as Bond Registrar

By

Its Authorized Officer

22,



EXHIBIT A

SCHEDULE GF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto :

the within Bond and dces hereby irrevocably constitute and appoint
» Attorney to transier
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:
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[Form of Series 1985 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE
SEWER REVENUE BOND, SERIES 1985 B

No. R- $

ENOW ALL MEN BY THESE PRESENTS: That the TOWN CF
RABRACKVILLE, a municipal corporation of the State of West Virginie
in Marion County of said State, (the "ITesuer"), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, te West Virginia Water
Development Authority or registered assigns (the "Pavee") the sum of

($ ), in

equal annual installments of § each, on

! of each year as set forth on the "Schedule of

Annual Debt Service'" attached as Exhibit A hereto and incorporated
herein by reference, without interest.

Principal dinstallments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debrs under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia, through Kanawha Valley Bank, N.A., Charleston,
West Virginia, as registrar and paying agent (the "Registrar").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part of any time, but only with the express
written comsent of West Virginia Water Development Authority.

This Bond is issued (i} to pay a portion of the costs of
acquisition and construction of certain new sewerage collection and
transportion facilities of the Issuer (the "Project") and (ii) to
pay certainm costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the ™Aet"), an Ordimance duly enacted by the
Issuer on the day of » 19, and a
Supplemental Resclution adopted by the -Issuer on the day of
, 19 (collectively called the "Rond
Legisiation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the dissuance of
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additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bomd is pavable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on the
Series 1985 A Bonds herein described, moneys in the Reserve Account
created under the Bond Legislation for the Bonds of this Series (the
"Series 1985 B Bonds Reserve Account™), and unexpended proceeds of
the Bonds. Such Net Revenues shall be sufficient tc pay the
prinecipal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bona dees not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest thereon except from said
special fund provideéd from the Net Revenues, the moneys iIn the
Series 1685 B Ronds Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which ghall be sufficient to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required to
pay the maximum amount due in any ensuing fiscal year of primeipal
of and interest on all obligations payable from such revenues,
provided however, that so long as there exists in the Series 1985 B
Bonds Reserve Account and the reserve account established for the
Series A Bonds sufficient moneys to pay the maximum amount of
principal and interest which will become duwue on all obligations
payable from such net revenues which may be issued in any succeeding
fiscal year, such percentage may be reduced to 110%4. The Issuer has
entered into certain further covenants with the registered owners of
the -Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

This Bond is transferable, as provided in the 3Bond
Legislation, only upon the books of the Registrar by the Payee, or
by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written Instrument of transfer
satisfactory to the Bond Registrar duly executed by the Payee or its
attorney duly authorized in writing.
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This Bond, under the provision of the Act is, and has all
the qualities and incidents ocf, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

A11 money rTeceived from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and bhereby is
created and granted a lien upon such moneys, until so .applied, in
favor of the holder of this Bond.

TEIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO
SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING SEWER REVENUE
BONDS, SERIES 1985 A, OF Thr ISSUER, ISSUED CONCURRENTLY HEREWITH
AND DESCRIBED IN THE BOND LEGISLATION (THE "SERIES 1985 A BONDS").

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the dissuamce of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligatior~ of the Issuer, does not exceed
any -limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

A1l provisioms of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITNESS WHERECF, the TOWN OF BARRACKVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Town Clerk,
1985,

and has caused this Bond to be dated .

[SEAL]

Mayor -

ATTEST:

Town Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1985 B Bonds described in
the within-mentioned Beond Legislation and has been duly registered
in the nazme of the registered owner set forth above.

KANAWHA VALLEY BANK, N.A.,
as Bond Registrar

By

Its Aathorized Officer
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EXHIRIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto '

the within Bond and does hereby irrevocably comstitute and appoint
, Attorney to transfer

‘he said Bond on the books kept for registration of the within Bend

of the said Issuer with full power of substitution in the premises.

Dated: R .

In the presence of:
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Section 3.10. Sale of Original Bonds; Execution of Loan
Agreement with Authority. The Original Bonds shall be sold to the
Authority, pursuant to the terms and conditions of the Loan
Agreement. The Mayor is specifically authorized and directed to
execute the Loan Agreement in such form or forms as may be approved
by Supplemental Resolution, and the Recorder is directed to affix
the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority. )
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ARTICLE IV

NOTES

Section 4.0l. Authorization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer shall issue and sell its Notes in the aggregate
principal amount of not to exceed $2,500,000. The Notes shall bear
interest from the date or dates, at such rate or rates, payable on
such dates and shall mature on such date or dates and be subject to
such prepayment or redemption, all as provided in the Indenture and
Supplemental Resolution,

Section 4.02. Terms of and Security for Notes; Trust
Indenture. The Notes shall be issued in fully registered form, in
the denomination of $5,000 or any integral multiple thereof, with
such terms and secured in the manner set forth in the Indenture
(which Ipdenture in substantially the form te be executed and
delivered by the Issuer is attached hereto as "Exhibit A" and made a
part hereof).

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal
and interest sclely from the respective scurces described in the
Granting Clauses anrd Article III of the Indenture. The Notes do not
and shall not constitute an indebtedness of the TIssuer within the
meaning of any constitutional or statutory provisioms. The general
funds of the Issuer are net liable, and neither the full faith and
credit nor the taxing power of the Issuer is pledged for the payment
of the Notes. The Holders of the Netes shall never have the right
to compel the forfeiture of any property of the Issuer. The Notes
shall not be a debt of the Issuer, noer a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon
any of its income, receipts or revenues except as set forth in the
Indenture.

Section 4.04. Letters of Credit. As additional security
for the Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $300,000 in the aggregate. In the event of a draw under any
such letter of credit, the Issuer shall issue its refunding notes to
the bank issuing such letter of credit. Any such letter of credit
shall be authorized and shall have such terms as shall be set forth
in a resclution supplemental hereto.
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THERECF
Seetion 5.01. Establishment of TFunds and Accounts with

Depository Bamk. The folliowing sPeczgl funds or accounts are
created with and shall be held by, the Depositery Bank:

(1} Revenue Fund;

(2) Operation and Maintenance Fund;

(3) Renewal and Replacement Fund; and

(4} Bond Comstructiocn Trust Fund.

Section 5.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1985 A Bonds Sinking Fund;

(a) Within the Series 1985 A Bonds Sinking
Fund, the Series 1985 A Bonds Reserve Account.

(2) Series 1985 B Bonds Sinking Fund;

(a) Within the Series 1985 B Bonds Sinking
Fund the Series 1985 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for -the purposes provided in this Bond
Legislation and shall be kept separate and distinet from all other
funds of the Issuer and the Depositery Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, transfer
from the Revenue Fund and Deposit in the Operation and
Maintenance Fund an amount sufficient to pay current
Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1985 A Bonds, apportionm
and set apart out of the Revenue Fund and remit to the
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Commission, for depesit in the Series 1985 A Bonds Sinking
Fund, & sum equal to 1/6th of the amount of interest which
will become due on said Series 1985 A Bonds on the next
ensuing semiannual interest payment date, less any moneys
transferred from the Series 1985 A Bonds Reserve Account
for the purpose of making interest payments and investment
earnings on sums previously deposited in the Series 1985 A
Bonds Sinking Fund for the purpose of making interest
payments on the Series 1985 A Bonds; provided, that, in
the event the period te elapse between the date of such
initial deposit in the Series 1985 A Bonds Sinking Fund
and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

{3) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1985 A Bonds, apporticn
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1985 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1985 A
Bonds on the next ensuing principal payment date, less any
moneys transferred from the Series 1985 A Bonds Reserve
Account for the purpose of making principal payments and
investment earnings on sums previously deposited in the
Series 1985 A Bonds Sinking Fund for the purpose of making
principal payments on the Series 1985 A Bonds.

(4#)y The Issuer shall also, om the first day of each
month, commencing 13 wmonths prior to the first date of
payment of principal of the Bonds, apportion and set apart
out of the Revenue Fund and remit to the Commission for
deposit in the Series 1985 A Bonds Reserve Account, an
amount equal to 1/120 of the Series 1985 A Bonds Reserve
Requirement; provided, that no further payments shall be
made into the Series 1985 A Bonds Reserve Account when
there shall have been deposited therein, and as lomg as
there shall remain on deposit therein, an amount equal to
the Series 1985 A Bonds Reserve Requirement.

Moneys in the Series 1985 A Bonds Sinking Fund shall
be used only for the purposes of paying principal of and
interest on the Series 1985 A Bonds as the same shall
become due. Mopeys in the Series 1985 A Bonds Reserve
Account in the Series 1985 A Bonds Sinking Fund shall be
used only for the purpose of paying pripeipal of or
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interest on the Series 1985 A Bonds, as the same shall
come due, when other moneys in the Series 1985 A Bonds
Sinking Fund are insufficient therefor, and for no other

purpose.

A3l investment earnings on moneys in the
Series 1985 A Bonds Reserve Account shall be transferred,
not less than once each year, to the Series 1985 A Bonds
Sinking Fund and =zpplied in full to the next ensuing
principal payment due on the Series 1985 A Bonds.

Any withdrawals from the Series 1985 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1985 A Bonds Reserve Account to Dbelow the
Series 1985 A  Bonds  Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1985 A
Bonds BSinking Fund for payment of debt service on the
Bonds have been made in full,

(5) The Issuer shall not be reqguired to make any
further payments into the Series 1985 A Bonds Sinking Fund
or the Series 198> B Bonds Sinking Fund or inte the
Reserve Accounts therein when the aggregate amount of
funds in both said Sinking Funds and said Reserve Accounts
are at least equal to the aggregate principal amount of
Bonds issued pursuant te this Bond Legislation then
Outstanding.

(6) TFrom the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the month succeeding the first full
calendar month after commencement of operation of the
System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/27 of the Gross Revenues each month,
exclusive of any payments for account of the Reserve
Accounts in the Sinking Funds. Al%l funds in the Renewal
and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the
System; provided, that any deficiency in either Reserve
Account [except to the extent such deficiency exists
because the required payments into such account have not,
as of the date of determination of a deficiency, funded
such account to the maximum  exXtent required by
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Subsection 5.03(A)(4)] shall be promptly eliminated with
moneys from the Renewal and Replacement Fund.

(7) The Issuer shall next, on the first day of each
morth, commencing 13 months pricr to the first date of
payment of principal on the Series 1985 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1985 B Bomds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1985 B
Bonds on the next ensuing principal payment date, less any
moneys transferred from the Series 1585 B Bonds Reserve
Account for the purpose of making principal payments and
investment earnings on sums previously deposited in the
Series 1985 B Bonds Sinking Fund for the purpose of making
principal payments on the Series 1985 B Bonds.

_(8) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Bonds, apportion and set apart
out of the Revenue Fund and remit te the Commission for
deposit in the Series 1985 B Bonds Reserve Account, an
amount equal to 1/120 of the Series 1985 B Bonds Reserve
Requirement; provided, that no further payments shall be
made into the Series 1985 B Bonds Reserve Account when
there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to
the Series 1985 B Bonds Reserve Requirement.

Moneys in the Series 1985 B Bonds Sinking Fund shall
be used eonly for the purpeses ef paying principal of the
Series 1985 B Bonds as the same shall become due. Moneys
in the Series 1985 B Ronds Reserve Account din the
Series 1985 B Bonds Sinking Fund shall be used only for
the purpose of paying principal of the Series 1985 B
Bonds, as the same shall come due, when other woneys in
the Series 1985 B Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on moneys in the
Series 1985 B Bonds Reserve Account shall be transferred,
not less than once each year, to the Series 1585 B Bonds
Sinking Fund and applied in full te the mnext ensuing
principal payment due om the Series 1985 B Bonds.

Any withdrawals from the Series 1985 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1985 B Bonds Reserve Account to below the
Series 1985 B  Bonds  Reserve Requirement shall be
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subsequently restored from the first Net Revenues
availablie after all required payments to the Series 1985 A
and Series 1985 B Bonds Sinking Funds for pavment of debt
service on the Bonds have been made in full.

As and when additional Bonds ranking on a parity with
the Series 1985 B Bonds are issued, provisien shall be
made for additional payments into the Series B Sinking
Fund sufficient to pay the interest on such additional
parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the Series 3 Reserve
Account in an amount equal to the maximum provided and
required to be paid into the Series B Sinking Fund in any
Fiscal Year for account of all the Series 1985 B Bonds,
including such additional Series 1985 B Bonds which by
their terms are payable from such Simking Fund.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the fitst
day of any month shall be a Sunday or legal heoliday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate imstructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in  accordance with
Section 8.01 hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the Bonds arnd any
additional Bonds ranking on a parity therewith that may he
issued and Outstanding wunder the c¢onditicons  and
restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance irn excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
Reserve Accounts therein, and the Renewal and Replacement Fund
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during the following month, such excess shall be considered as
surplus revenues (the "Surplus Revenues''). Surplus Revenues may be
used for any lawful purpose of the Issuer, including, but not
limited to, payment to the Trustee for deposit in the Notes Debt
Service Fund, as defined in the Indenture.

C. The Issuer shall remit from the Revenue Fund to the
Commission or the Depository Bank, on such dates as the Commission
or the Depository Bamk, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees them due.

L. The moneys in excess of the sum insured by the
paximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such dinsursue sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwize be required to be made inte the funds and accounts on the
subsequent payment dates.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is

to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.C01. Application of Bond FProceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A, Any accrued interest received from the sale shall be
deposited in the appropriate Sinking Fund and applied toe the first
interest payment due on the applicable Series of Bonds.

B. The amount of the proceeds which together with the
proceeds deposited pursuant to Subsection (A) of this section and
together with the earnings thereon, shall be at least sufficient to
pay interest, if any, on the applicable Series of Bonds for the
pericd specified in the Supplemental Resolution shall be deposited
in the appropriate Sinking Fund; provided, that such periocd may not
extend beyond the date which is 6 months after the estimated date of
completion of construction of the Project.

C. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depositorv Bank (which shall also
be the Trustee) in the Bond Construction Trust Fund and applied
solely to payment of Costs of the Project in the manner set forth in
the Indenture.

D. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Comstruction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Indenture. Moneys in the Bond Construction Trust Fund shall be used
solely tc pay Costs of the Project and until so expended, are hereby
pledged as additional security for the Bonds.
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ARTICLE V1L

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.0i. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions-of this Bond Legislation, the
Issuer hereby covenants and agrees with the Helders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
cn the Notes when due, the covenants, agreements and provisions
contained in this Bond Legislation shall, where applicable, also
inure to the benefit of the Holders of the Notes and the Trustee
therefor and constitute wvalid and legally binding covenants of the
Issuer, enforceable in any court of competent jurisdiction by the
Trustee or any Holder or Holders of said Notes as prescribed in the
Indenture; provided, that Section 7.04 znd Section 7.09 shall not be
applied to the Notes.

Section 7.02. Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or constitute
an Indebtedness of the Issuer within the meaning of any
constitutional, statutery or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing power
of the Issuer to pay said Bonds or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Series 1985 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
and payment of the debt service of the Series 1985 B Bonds issued
hereunder shall be secured forthwith equally andé ratably by a lien
on said Net Revenues, but such lien shall be junior and subordinate
to the lien on said WNet Revenues in favor of the Holders of the
Series 1985 A Bonds, to the extent necessary to make the payments
required under Section 5.03 of this Ordinance. The revenues derived
from the System, in an amount sufficient to pay the principal of and
interest on the Bonds and to make the payments into the Sinking
Fund, including the Reserve Account therein, and all other payments
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provided for in the Bond Legislation are hereby irrevocably pledged,
in the manner provided in therein, to the payment of the principal
of and interest on the Bonds as the same become due, and for the
other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges;
Rules. The initial schedule of rates and charges for the services
and facilities of the System shall be as set forth in the ordinance
of the Issuer dated September 3, 1985.

Section 7.05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed oi except as a whole,
or substantially as a whole, and only if the net proceads to be
realized shall be sufficient to pay fully 211 the Bonds and Notes,
if any, Outstanding, or to effectively defease this Ordinance in
accordance with Section 10.01 hereof and, 1if mnot previously
defeased, the Indenture in accordance with Section 8.01 thereof.
The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Fund, and, in the event the Authority is no longer a Bondhoider, the
issuer shall direct the Commission to apply such proceeds to the
payment of principal at maturity of and interest on the Bonds about
to mature. Any balance remaining after the payment of all the Bonds
and interest thereon shall be remitted to the Issuer by the
Commission unless necessary for the payment of other obligations of
the Issuer pavable out of the revenues of the System. With respect
to the Notes, such proceeds in an amount sufficient to pay in full
the Notes shall be remitted to the Trustee for deposit in the Notes
Debt Service Fund , to apply to the payment of the Notes, prior to
maturity if allowable under the Supplemental Resolution.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to seil, lease or otherwise
dispose of any of the property comprising a part of the BSystem
hereinafter determined in the manner provided herein tc be no longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amocunts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resclution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The preceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
sales, ‘leases or other dispositioms of such properties, shall be in
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excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upeon consultation with the Consulting Engineers
that such property comprising a part of the System 1s no Ilonger
necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize
such ‘sale, lease or other dispositiom of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and noc in excess of $50,000, shall be remitted by
the Issuer to the Commission for deposit in the Sinking Fund and
shall be applied enly to the purchase of Bonds of the 1last
maturities then Outstanding at prices not greater than the par value
thereof plus 3% of such par value. Such payment of such proceeds
into the Sinking Fund or the Renewal and Replacement Fund shall not
reduce the amounts required to be paid inte said funds by other
provisions of ciiis Bond Legislation. No sale, lease or other
disposition of the properties of the System shall be made by the
Issuer if the proceeds to be derived therefreom, together with all
other amounts received during the same Fiscal Year for such sales,
leases, or other dispositions of such properties, shall be in excess
of $50,000 and insufficient to pay all the Bonds then Outstanding
without the prior approval and comsent in writing of the Holders, or
their duly authorized representatives, of over 50% in amount of the
Bonds then Outstanding and the Consulting Engineers. The Issuer
shall prepare the form of such approval and comsent for execution by
the then Holders of tne Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the
System. ' :

Section 7.06. Issuance of Other Obligations Payable Out

of Revenues and General Covenant Against Encumbrances. The Issuer
shall not d1ssue any obligations whatsoever with a lien on or
otherwise payable from any source of payment pledged origimally to
the Notes issued under the Indenture prior to or on a parity with
the lien .on behalf of such Notes until such Notes have been defeased
in accordance with the provisions of the Indenture and the Bond
Legislation; and, so long as any of the Bonds are Outstanding, the
Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prier te, or equally, as to
lien on and sovrce of and security for payment from such revenues
with the Bonds; provided, however, that additicnal Bonds on a parity
with the Series 1985 B Bonds only may be issued as provided for in
Section 7.07 hereof. A1l cbligations issued by the Issuer after the
issuance of the Bonds and payable from the revenues of the System,
except such additiomal parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to
lien on and source of and security for payment from such revenues
and in all other respects, to both the Series 1985 A Bonds an the
Series 1985 B Bonds; provided, that no such subordinate obligations
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shall be issued unless all payments required to be made into the
Reserve Accounte and the Renewal and Replacement Fund at the time of
the issuance of such subordinate obligations have been made and are
current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upen
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Leglslatlon, or upon
the System or any part thereof.

Section 7.07. Parity Bonds. A. ©No Parity Bonds, payable
out of the revenues of the System, shall be issued after the
igsuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

No Parity Bonds shall be issued which shall be payable out
of the revenues of the System prior to or on a parity with the
Series 1985 A Bonds. All Parity Bonds issued hereunder shall be on
a parity in all respects with the Series 1985 B Bonds.

No such Parity Bonds shall be issued except for the
purpose of fimancing the costs of the comstruction or acquisition of
extensions, improvements or betterments to the System or refunding
ope or more series of Bomnds issued pursuant herete, or both such
puUrposes.

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Recorder a written
statement by the Independent Certified Public Accountants, based
upon the necessary investigation and certificatiom by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from
the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to
be received in each of the 3 succeeding years after the completion
of the improvements to be financed by such Parity Bonds, shall not
be less than 1157 of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and
interest on the following:

{A) The Bonds then Outstanding;
(B) Any Parity Bonds thereteofore issued pursuant to

the provisions contained in this Ordinance then
Outstanding; and
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(C) The Parity Bonds then proposed to be issued.

The "estimated average increased amnual Net Revenues to be
received in each of the 3 succeeding years,' as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (&) the
improvements to be financed by such Parity Bonds and (b} any
increase in rates enacted by the Issuer, the period for appeal of
which has expired prior to the date of delivery of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of
the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the I[2-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increasec rates, rentals, fees and charges for the System
enacted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction eor acquisition of such additioms,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants apnd other provisions of this Bond
Legislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. 'All the Bonds, regardless of the
time or times of their issuance, shall raok equally with respect to
their l1ien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any
Bond over any other. The Issuer shall comply fully with all the
increased payments into the wvarious funds and accounts created in
this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore
issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of

maturities, and the semiannual interest thereon shall be payable on
the days.of each year, specified in a Supplemental Resolution.
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Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System iz subject to the prior and
superior liens of both the Series 1985 A Bonds and the Series 1985 B
Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payvable from the revenues of the GSystem, or any part
thereof, which rank prior to or, except in the manmer and under the
conditions provided in this sectiom, equally, as to lien on and
source of and security for pavment from such revenues, with either
the Series 1985 A Bonds or the Series 1985 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, Parity Bonds may be
issued solely for the purpose of completing the Project without
regard to the restrictions set forth im this Sectiom 7.07, if there
is first obtained by the Issuer the writtem consent of the
Authority, and if any Notes are then Outstanding, the Trustee, to
the issuance of such Parity Bonds.

‘Section 7.08., Books anéd Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a
Note or Notes issued pursuant to this Bond Legislation or the
Trustee shall have the right at all reasonablie times to ingpect the
System and all parts thereof and all records, accounts and data of
the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting Tecords shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing 3Body. The
Governing Body shall prescribe and imstitute the manner by which
subsidiary records of the accounting system which may be installed

remote from the direct supervision of the Governing Body shall be

reported to such agent of the Issuer as the Governing Body shall
direct. .
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The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or .zny other original purchaser of the
Bonds, and shall mail in each vear to any Holder or Helders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

A. A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to the
System.

B. A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and the
Indenture with respect to said Bonds or Notes, as the case may be,
and the status of all said funds and accounts.

C. The amount of any Bonds, Notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Publiic Accountants and shall wmail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notes, as the case may be, and
shall file said report with the Trustee and the Autherity, or any
other original purchaser of the Bonds.

Section 7.09. Rates. Prior to the issuance of the Bonds,
equitable rates or charges for the use of and service rendered by
the System will be established all in the manner and form required
by law, and copies of such rates and charges so established will be
continuously on file with the Recorder, which copies will be open to
inspection by all interested parties. The schedule of rates and
charges shall at all times be adequate to produce Gross Revenues
from said System sufficient to pay Operatimg Expenses and to make
the prescribed payments inte the funds created hereunder. Such
schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes. The Issuer shall take the
necessary actions with respect to the imposition of rates at such
times and with such provisions with respect to interest rate and
maturity of the Bonds to finance the issuance of the Bonds as the
purchasers thereof shall require. 1In order to assure full and
continuous performance of this covenant, with a margin for
contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shall be sufficient
(i) to provide for all reasonable expenses of operation, repair and
maintenance of the System and (ii) to leave a balance each Fiscal
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Year equal to at least 115% of the maximum amount required in any
succeeding Fiscal Year for payment of principal of apd interest on
the Bonds and all other obligations secured by or payable from such
revenues; provided that, in the event that an amount equal to or in
excess of the Reserve Requirement is on deposit din the Reserve
Account or junior bonds is funded at least at the requirement
therefor, such balance each Fiscal Year need onrly equal at least
110%Z of the maximum amount required in any succeeding Fiscal Year
for payment of principal of and interest on the Bonds and all other
obligations secured by or payable from such revenues.

Section 7.10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resclution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor im such
budget without a written finding and recommendation by the
Consulting Engineers, which funding and recommendation shall state
in detail the purpose of and mnecessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10%Z of the amount

of such budget shall be made except upon the further certificate of

the Consulting FEngineers that such increased expenditures are
necessary for the continued operation of the System. The Issuér
shall mail coples of such annwal budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resolutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case
may be, or anyone acting for and in behalf of such Holder of any
Bonds or Wotes, as the case may be.

In addition, the Issuer shall znnually cause the records
of the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.

Section 7/.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to oT
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allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Ccllections. The Issuer
will diligently enforce and collect a1l fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collecticn of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinguent until such time as all such
rates and charges are fully paid and to the extent authorized by the
laws of the State and the rules and regulatiomns of the Public
Service Commission of West Virginia, all delinquent rates, rentals
and other changes, if not paid, shall become a lien on the premises
served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and
regulations promulgated by the . Public Service Commission of
West Virginia, discontinue and shut off the services and facilities
of the System and any services and facilities of the water system,
if then owned by the Issuer, to all delinquent users of services and
facilities of the System and will not restore such services of
either system until all billing for charges for the services and
facilities of the System, plus reasonable interest pemnalty charges
for the restoration of service, has been fully paid.

Section 7.13. No Free GServices, The JIssuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
agency, instrumentality officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receivipng like services under similar
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee, The revenues 30
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.
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Section 7.14. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Neotes remain Cutstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain dinsurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(A) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE,, on all above-ground
insurable pof%ions of the System in =zn amount equal to the
actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder’'s risk insurance {fire and extended coverage) to
protect the interests of the Issuer during comstruction of
the Project in the full insurable value therecf.

(B) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bedily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operatien or
ownership of motor vehicles of or for the System,

(C) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100%
of the conmstructionm contract and tc be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of comstruction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Sectiom 39.

B. The Issuer shall also require all contractors engaged
in the construction of the Prcject to carry such worker's
compensation coverage for all employees working on the Project and
public 1liability dinsurance, vehicular 1iability insurance and
property damage insurance in amounts adequate for such purposes and
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as is customarily carried with respect to works and properties
similar to the Project.

Section 7.15. Mandatory Comnections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the imhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will fiow by gravity or be transported by such other metheds
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Publie Service
Commission of West Virginia, shall connect with and use the Sysrem
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or building where there is such gravity fleow or
transportation by such other method approved by the State Department
of Health and such house, dwellipng or buillding can be adequately
served by the 8ystem, and every such owner, temant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
‘sewage Or -water~borne waste matter and which is not so connected
with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted

by law and as promptly as possible by proceedings in a court of
competent jurisdiction.

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition.
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ARTICLE VIII

INVESTMENT OF FUKRDS; NCN ARBITRAGE

Section 8.01l. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, or such other bank or
national banking association holding such fund or account, as the
case may be, at the direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws,
this Bond legislation, and the Indenture, the need for such moneys
for the purposes set forth herein and in the Indenture and the
specific restrictions and provisions set forth in this Section 8.0l
and in the Indenture.

Except as provided. in the Indenture, any investment shall
be held in and at all times deemed a part of the fund or account in
which such monmeys were originally held, and the interest accruing
thereon and any profit or loss realized from such investment shall
be credited or charpged to the appropriate fund or account. The
investments held for any fund or account shall be wvalued at the
lower of cost or then current market wvalue, or at the redemption
price thereof if then redeemable at the option of the hruder,
including the value of accrued interest and giving effect to the
amortization of discount. The Commission, the Trustee, or such
other bank or national banking association, as the case may be,
shall sell and reduce to cash a sufficient amount of such
investments whenever the cash balance in any fund or account isg
insufficient to make the payments rtequired from such £fund or
account, regardless of the loss on such liquidation. The Trustee or
such other bank or national banking association, as the case may be,
may make any and all investments permitted by this sectiom through
its own bond department and shall not be responsible for any losses
from such investments, other than for its own negligence or willful
misconduct.

Sectionm 8.02. Restrictions as to Arbitrage Bonds. The
Issuer hereby covenants, and hereby so instructs the Bend Commission
and the Trustee that they shall not permit at any time or times any
of the proceeds of the Bonds or any other funds eof the Issuer to be
used directly or indirectly to acquire any securities or obligatious
the acquisition of which would cause any Bond to be an "arbitrage
bond" as defimed irn Sectiom 103{(c){2) of the Internal Revenue Code,
and an Authorized Officer shall deliver his certificate, based upon
this covenant, with regard thereto to the purchaser of the Original
Bonds.

52.



ARTICLE TX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. A. Each of the

following events shall constitute an "Event of Default" with respect
to the Netes:

(A) If default occurs in the due and punctual
payment of the principal of or interest omn any Notes; or

{B) If default occurs in the Issuer's cbservance of
any of the covenants, agreements or conditions on its part
relating te the Neotes set forth in this Bond Legislation,
any supplemental rescluticn, the Indentare or in the
Notes, and such default shall have contimued for a period
of 30 days atfter the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or

(C) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United Srates of
America.

B. Each of the following events shall constitute an
"Event of Default" with respect to the Bonds:

(A)_ If default occurs dn the due and punctual
payment of the principal of or interest on any Bomnds; or

(B) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Bond Legislation,
any supplemental resolution, the Indenture or in the
Bonds, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking assecciation holding any fund or account hereunder
or a Holder of a Bonds; or

(Cy If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptey
laws or any other applicable law of the United States of
America.
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Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owmer of a Note
or Bond, as the case may be, may eXercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties
under the Act and the Bond Legisiation relating chereto, including
but mot limited to the making and collection of sufficient rates or
charges for services rendered by the System (iii) bring suit upon
the Notes or Bonds, as the case may be, (iv) by attion at law or
bill in equity require the Issuer to account as 1l it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and (v) by action or bill in equity
enjoin any acts in violation of the Bond wegislation with respect to
the Notes or Bonds, or the rights of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
cf the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefroem and the
application thereof. 1If there be any Event of vefault with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits inte the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all faecilities of said System and shall hold, operate
and maintain, manage and control such faciiities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bomnd Legislation for
Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
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defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bomds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default,

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and = successor receiver may be
appointed in the discretiom of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
mecessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall held and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the pcssession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order ox decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Series 1385 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall ctherwise be
paid, to the respective Holders of all Series 1985 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the mapnner stipulated therein and in this Bond Legislaticen,
then with respect to the Series A Bonds omly, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislarion and all covenants, agreements and other cbligations of
the Issuer to the Registered Owners of the Series 1385 A Bonds shall
thereupon cease, terminate and become void and be discharged and
"satisfied.

Series 1985 A Bonds for the payment c¢f which either moneys
in an amount which shall be sufficient, or securities the primcipal
of and the interest on which, when due, will provide moneys which,
together with the momeys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1985 A
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1985 A Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1985 A Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1985 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
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trust, lien or pledge. TFor the purpose of this section, securities
shall mean and include only Govermment Obligations.

Section 10.02. Defeasance of Series 1985 B Bonds. If the
Issuer shall pay or cause tc be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1985 B Bonds, the
principal of and interest due or to become due thereon, at the times
and in the mapner stipulated therein and in this Bond Legislation,
then with respect to the Series B Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registeresd Owners of the Series 1985 B Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 13565 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1985 B
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1985 B Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1385 B Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
primcipal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1985 B Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then =needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
trust, lien or pledge. For the purpose of this section, securities
shall mean and inciude only Government Obligations.



Section 10.03. Defeasance c¢f Notes. If the Issuer shall
pay or cause to be paid, or these shall otherwise be paid, to the
respective Holders of all Notes, the priancipal of and interest due
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture and the pledges of Grant Receipts and
other moneys and securities pledged thereby, and all covenants,
agreements and other obligations of the Issuer to the Holders of the
Notes shall thereupon cease, terminate and become void and be
discharged and satisfied.
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ARTICLE X1

MISCELLANEQUS

Sectien 11.01, Amendment or  Modification of Bond
Legisiation. No material medification or amendment of this Bond
Legislation, or of any rescluticn amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66-2/3% or more in
principal amount of the Notes or Bonds so affected and then
Qutstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or any Note or Notes or the rate of interest
thereon, or in the principal amount thereof, or affecting the
toeonditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor
without the consent of the respective Registered Owner therecf. ¥o
amendment or modification shall be made that would reduce the
percentage of the primcipal amount of Bonds or Notes respectively,
required for <comsent to the above-permitted amendments or
modifications.

Section 11.02. Bond Legislation Constitutes Contract. The
provisiors of the Bond Legislation shall comstitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided,

Section 11.03. Severability of Invalid Provisioms. If any
section, paragraph, clause or provision of this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental
Resolution, Indenture, the Bomds or the Notes.

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Amendments to Maintain Tax Exemption. The
Issuer hereby covenants to make any amendment or supplements to this
Ordinance and to the Indenture authorized hereby to enable the Notes
or Bonds to be issued in such form as to render the interest thereon
exempt from federal income taxation, without further consent of the
Holders of the Bonds or the Notes.
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Section 11,06. Conflicting Provisions Repealed. ALY
ordinances, orders or resolutions and or parts thereof in conflict
with the provisions of this Ordinance are, to the extent of such
-conflict, hereby repealed.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen., to be performed or to be taken precedent to and
in the enactment of this Ordinance do exist, have happened, have
been performed and have been taken in regular 'and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Mayor, Recorder and members of the the Town Council and the
Sanitary Board were at z2ll times when any actions in connection with
this Ordinance occurred and are duly in office and duly qualified
for such office.

Section 11.08., Effective Time. This Ordinance shall take
effect following publiic hearing hereon in accordance with the Act.

Section 11.09. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Ordinance, determined by the
Issuer to contain sufficient information as to give notice of the
contents hereof, shall be published once a week for two successive
weeks within a period of fourteen consecutive days, with at least
sizx full days intervening between each publication, in the
Times-West Virginian, a newspaper of genmeral circulation in the Town
of Barrackville, no newspaper being published in the Town of
Barrackville, together with a notice stating that this Ordinance has
been adopted and that the Issuer contemplates the issuance of the
Notes and Bonds, and that any person interested may appear before
the Common Council upon a date certain, not less than tem days
subsequent to the date of the first publication of the said abstract
and notice, and present protests, and that a certified copy of the
Ordinance is on file in the office of the Issuer for review by
interested parties during the office hours of the Issuer.
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At such hearing, all objiections and suggestions shall be
heard and the Town Council shall take such action as it shall deem

proper in the premises.

Passed on First Reading November 12, 1985
Passed on Second Reading November 19, 1985

Effective following public
hearing held on December 3, 1985

[SEAL] f/ Q
//5/ -
ATTEST:
\
s 2LLtG sk £
Town: Clerk /
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CERTIFICATION

Certified a true copy of anm COrdimance duly enacted by the
Council of the Town of Barrackville following a public hearing
thereon on this 3rd day of December, 1985.

[ SEAL]

12/06/85
BARRZ-A
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5707 q.sd/mo

(SPECIMEN BOND - SERIES A)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE
SEWER REVENUE BOND, SERIES 1985 A

No. R-1 $618,894

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
BARRACKVILLE, a municipal corporation of the State of West Virginia
in Marion County of said State, (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to West Virginia Water
Development Authority or registered assigns (the "Payee”) the sum of
SIX HUNDRED EIGHTEEN THOUSAND EIGHT HUNDRED NINETY-FOUR DOLLARS
($618,894), in installments on October 1 of each year as set forth
on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference with interest on each
installment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Payee and payment
therefor, and until payment of suech installment, and such interest
shall be payable on the lst day of April, and the lst day of October
in each year beginning April 1, 1986. Principal installments of
this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender
for the payment cof public and private debts under the laws of the
United States eof America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia, through
Kanawha Valley Bank, N.A., Charleston, West Virginia, as registrar
and paying agent (the "Registrar”). The interest on this Bond is
payable by check or draft mailed to the registered owner herecf at
the address as it appears on the books of the Registrar on the
15th day of the month preceding an interest payment date.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the express
written consent of West Virginia Water Development Authority.

This Bond is issued (i) to pay a portion of the costs of
acquisition and comstruction of certain new sewerage collection and
transportion. facilities of the Issuer (the "Project") and (ii) to
pay certain costs of issuance hereof and related costs. This Bend
is issued wuwnder the authority of and in full compliance with the



Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the "Act"), an Ordinance duly enacted by the
Issuer on the 3rd day of December, 1985, and a Supplemental
Resolution adopted by the Issuer on the 3rd day of December, 1985
{collectively called the "Bond Legislation"), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, znd such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

This Bond is issued contemporaneously with the Sewer
Revenue Bonds, Series 1985 B, of the Issuer {(the "Series 1985 B
Bonds") issued in the aggregate principal amount of $308,106, which
Series 1985 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds of this series.

This Bond is payable only from and secured by a pledge of
the Net Revenues {(as defined in the Bond Legisliation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds of this Series (the
"Series 1985 A Bonds Reserve Account”"), and unexpended proceeds of
the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpese. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest thereon except from said
special fund provided £rom the Net Revenues, the moneys in the
Series 1985 A Ronds Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and wmaintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be sufficient to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required to
pay the maximum amount due in any ensuing fiscal year of principal
of and interest on all obligations payable from such revenues,
provided however, that so long as there exists in the Series 1985 A
Bonds Reserve Account and the reserve account established for the
Series 1985 B Bonds sufficient moneys to pay the maximum amount of
principal and dinterest which will become due om the Bonds in any
succeeding fiscal year, such percentage may be reduced to 110%Z. The
Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Boads are exclusively as provided in the Bond

2.



Legislation, to which reference is here made for a detailed
description thereof.

This Bond 1is transferable, &as provided in the Bond
Legislation, only upen the books of the Registrar by the Payee, or
by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written dinstrument of transfer
satisfactory to the Bond Registrar duly executed by the Payee or its
attorney duly authorized in writing.

‘ This Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond legislation or to
the appurtenant sinking fund, and there sghall be and hereby is
created and granted a lien upon such moneys, until so applied, in
favor of the holder of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen -~d be
performed precedent to and in the dissuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, dees not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

A1l provisioms of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed +- be a
part of the contract evidenced by this Bend to the same extent as if
written fully herein.



IN WITNESS WEEREQOF, the TOWN OF BARRACKVILLE has caused
this Bond to be signed by its Mayocr and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Recorder,
and has caused this Bond to be dated December 9, 1985,

{SEAL]

Mayox

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATTON AND REGISTRATION

This Bond is one of the Series 1985 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

KANAWHA VALLEY BANK, N.A.,
as Bond Registrar

By
Its Authorized Officer




Period
Cnding

16/1

1986
1987
1988
1989
1990
1991
1982
1993
1954
1995

1996

1997
1948
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025

Coupon

9.75%
§.75%
9.75%
8.75%
9.75%
9.75%
9.75%
9.75%
9.75%
9.75%
9.75%
9.75%
9.75%
9.75%

9.75%

9.75%
9.75%
9.75%
§.75%
9.75%
9.75%
9.75%
9.75%
9.75%
9.75%
9.75%
9.75%
9.75%
9.75%
9.75%
9.75%
5.75%
9.75%
9.75%
9.75%
9.75%
9.75%
5.75%
9.75%
9.75%

SCHEDULE OF ANNUAL

FXHTBIT 2

PrincigaT

$

0.00

0.00
1,812.00
1,988.00
2,182.00
2,395.00
2,629.00
2,885.00
3,166.00
3,475.00
3,814.00
4,185.00
4,593.00
5,041.00
5,533.00
6,072.00
6,664.00
7,314.00
8,027.00
8,810.00
9,669.00
10,612.00
11,646.00
12,782.00
14,028.00
15,396.00
16,857.00
18,544.00
20,352.00
22,337.00
24,515,00
26,905.00
29,528.00
32,407.00
35,567.00
39,034.00
42,840.00
47,017.00
51,601.00

56,632.00

$618,894.00

&

DEBT

SERVECH

$.

$1,851,922:Q0,

Interest

48,625:05
©.60,342.17

60,342.17
60,165.50
59,971.67
59,758.92
59,525.41
59,269.08
58,987.79
58,679.11
58,340.30
57,968. 43
57,560.39
57,112.58
56,621.08
56,081.61
55,489.59
54,838.85
54,126.74
53,344.10
52,485.13
51,542.40
50,507.73
49,372.25
48,126.00
46,758.27
45,257.16
43,609.70
41,801.66
39,817.34
37,639.49
35,249.27
32,626.04
29,747.06
26,587.37
23,119.59
19,313.78
15,136.88
10,552.72

5,521.62

Debt

Service

~AB8,625.05

60,342.17
62,154.17
62,153.50
62,153.67
62,153.92
62,154.41
62,154.08
62,153.79
62,154.11
62,154.30
62,153.43
62,153.39
62,153.58
62,154.08
62,153.61
62,153.59
62,152.85
62,153.74
62,154,710
62,154.13
62,154.40
62,153.73
62,154.25
62,154.00

62,154.27.

62,154.16
62,153.70
62,153.66

62,154.34 .

62,154,469
62,154.27
62,154.04
62,154.06
62,154.37
62,153.59
62,153.78
62,153.88
62,153.72
62,153.62

252,4704816.00



{ASSTIGNMENT)

FOR VALUE RECEIVED the undersigned sells, -assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to traansfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises,.

Dated: .

In the presence of:

12/06/85
BARR1-V




(SPECIMEN BOND — SERIES B) ><() é:gh

UNLITED STATES OF AMERICA \\
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE
SEWER REVENUE BCND, SERIES 1985 B

No. R-1 ' _ $308,106

KWOW ALL MEN BY THESE PRESENTS: That the TOWN OF
BARRACKVILLE, a municipal corporation of the State of West Virginia
in Marion County of said State, (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as Thereinafter set forth, te West Virginia Water
Development Authority 6r registered assigns (the "Payee") the sum of
THREE HUNDRED EIGHT THOUSAND ONE HUNDRED S5IX DOLLARS (5308,106), in
one initial installment of $8,108.15, on Qctober 1, 1988, and
37 equal annual installments of $8,108.05 each, on October 1 of each
year as set forth on the "Schedule of Amnual Debt Service" attached
as Exhibit A hereto and incorporated herein by reference, without
interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia, through Kanawha Valley Bank, ¥.A., Charleston,
West Virginia, as registrar and paying agent (the "Registrar").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part of any time, but only with the express
written comsent of West Virginia Water Development Authority.

This Bond is issued (i) to pay a portion of the costs of
acquisition and ceonstruction of certain new sewerage collection and
transportion facilities of the Issuer (the "Project") and (ii) to
pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the "Act"), an Ordinance duly enacted by the
Issuer on the 3rd day of December, 1985, and a Supplemental
Resolution adopted by the Issuer on the 3rd day of December, 1985
(collectively called the ""Bond Legislation"), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for



the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

This Bond 1s payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on the
Series 1985 A Bonds herein described, moneys in the Reserve Account
created under the Bond Legislation for the Bonds of this Series (the’
"Series 1985 B Bonds Reserve Account"), and unexpended proceeds of
the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitatiens, mnor shall the Issuer be
obligated to pay the same or the interest thereon except from said
special fund provided from the Net Revenues, the moneys in the
Series 1985 B Bonds Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has coveranted and
agreed to establish and wmaintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be sufficient to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required to
pay the maximum amount due in any ensuing fiscal year of principal
of and interest onm all obligations payable from such revenues,
provided however, that so long as there exists in the Series 1985 B
Bonds Reserve Account and the reserve account established for the
Series A Bonds sufficient moneys to pay the mnaximum amount of
principal and dinterest which will become due on all obligations
payable from such net revenues which may be issued in any succeeding
fiscal year, such percentage may be reduced to 110%Z. The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

This Bond is tramsferable, as provided im the Bond
Legislation, only upon the books of the Registrar by the Payee, or
by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer
satisfactory to the Bond Registrar duly exzecuted by the Payee or its
attorney duly authorized in writing.



This Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Cniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied sclely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in
favor of the holder of this Bond.

THIS BOND IS JUNIOR AND SUBORDINATE WITE RESPECT TO
SOURCES OF AND SECURITY FOR PAYMENT TC THE QUTSTANDING SEWER REVENUE
BONDS, SERIES 1985 A, OF THE ISSUER, ISSUED CONCURRENTLY HEREWITH
AND DESCRIBED IN THE BOND LEGISTATION (THE "SERIES 1985 A BONDS'™).

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Boand have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside Inte said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

A1l provisions of the Bond Legislation, resoclutions and
statutes under which this' Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same axtent as if
written fully herein.



IN WITNESS WHEREOF, the TOWN OF BARRACKVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affizxed or imprinted hereon and attested by its Recorder,
and has caused this Bond to be dated December 9, 1985.

[ SEAL]

Mayor

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1985 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above,

FANAWHA VALLEY BANK, N.A.,
as Bond Registrar

By
Its Authorized Officer




Period
Ending
T0/1

1986
1987
1988
1989
1950
1991
1992
1993
1994
1995
1996
1997
1938
1995
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025

EXHIBIT A

Principal

$

0.00.

0.60
8,108.15
8,108.05

8,108.05.
8,108.05 " -

8,108.05
8,108.05
8,108.05
8,108.05

- 8,108.05

8,108.05
8,108,05
8,108,605
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,708.05
8,108.05
8,108.05
8,108,05

8,108.05

$308,106.00

]

Interest
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Debt
Service

0.00

0.00
8,108.15
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05..
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05 |
8,108.05.
8,108.05
8,108.05 .
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05
8,108.05

8,108.05

$308,106.00



ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigans, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attormey to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: ) s .

In the presence of:

12/06/85
BARR1-U
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TOWN OF BARRACKVILLE

SUPPLEMENTAL AND AMENDATORY ORDINANCE

SUPPLEMENTAL AND AMENDATORY ORDINANCE SUPPLEMENTING AND
AMENDING AN ORDINANCE OF THE TOWH OF BARRACKVILLE ENTITLED:

. ORGINANCE AUTHORIZING THE  ACQUISITION  AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE TOWN OF BARRACKVILLE AND THE FINARCING OF
THE CO8T, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE TISSUAWCE BY THE TOWN OF NOT MORE
THAN $700,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1985 A, NOT MORE
THAN $350,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1985 B, AND NOT MORE
THAN $2,300,000 IN AGGREGATE PRINCIPAL AMOUNT OF
GRANT ANTICIPATION NOTES, SERIES 1985; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISTIONS
OF SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

AUTHORIZING THE COMPLETION OF ACQUISITION AND CONSTRUCTION
OF PUBLIC SEWERAGE FACILITIES OF THE TOWN OF BARRACKVILLE AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUCH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN $150,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 A, AND NOT MORE
THAN $50,000 IN AGGREGATE PRIKCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIEZS 1987 B, PROVIDING FOR THE RIGHTS AKD REMEDIES OF AND SECURLTY
FOR THE REGISTERED OWNERS OF SUCH BONDS; APPROVING AND RATIFYING A
LOAR AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT RELATING T0 SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND NOTES AND ADGPTING OTHER PROVISIONS
RELATING THERETO.

BE IT-ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
BARRACKVILLE:



ARTICLE T

STATUTORY AUTEORITY, FINDINGS AND DEFINLTLIONS

Section 1.01. Authority for this  Supplemental  and
Amendatery Ordinance. This Supplemental and Amendatory Ordinance
(together with any ordinance, order o resolution supplemental
hereto or amendatory hereof, the "Bond Legislation") is adopted
pursuant to the provisiomns of Chapter 16, Article I3 of the
West Virginia Code of 1931, as aumended (the "Act"™), and other
applicable provisions of law.

Section 1.02. TFindimgs. It is hereby found, determined
and declared that:

A. The Town of Barrackvilile (the "Isguer") 1is a
municipal corporation and political gubdivision of the State of
West Virginia in Marionm County of said State.

B. The Issuer has heretofere issued its Sewer Revenue
Bondas, Series 1985 A and 1985 B, both dated December 9, 1985, in the
aggregate principal amount of $927,000 (collectively, the "Prior
Bonds"). The Prior Bonds were issued pursuant to a bond and notes
ordinance enacted by the Issuer on December 3, 1985 (the "Prior
Ordinance"). Proceeds of the Prior Bonds were used to pay & portion
of the costs of acquisition, comstruction and equipping of ecertain
sewerage collection facilities (the "Project"). However, such
proceeds and available grant proceeds are deemed insufficient to
complete the Project. Accordingly, it 1s necessary for the Issuer
to borrow an additional zmount to finance the remaining costs of the
Project.

C. The estimated revenues to be derived Iin each year
after completion of the Project from the operation of the System (as
hereinafter defined) will be sufficient to pay all the costs of the
operation end maintenance of said System, the principal of and
interest on the Prior Bonds and the Series 1987 Bonds {as
hereinafter defined) and all Sinking Fuond, RBeserve Account and other
payments provided for herein and ia the Prior Ordinance.

D. It is therefore deemed necessary for the Issuer to
issue its completion bonds im the total aggregate principal amount
of not more than $200,000 in two series, being the BSeries 1987 A
Bonds in the aggregate principal amount of not moTe than $150,000,
and the Series 1987 3 Boads in the agpregate principal amount of not
more than $50,000 (collactively, the "Series 1987 Bonds™) to finance
costs of comstruction and acquisition of the Project not otherwise
provided for. Said costs shall be deemed to include the cost of all



property rights, easements and franchises deemed necessary or
convenient therefor; interest upon the Bonds prior to and during
construction or acguisition and for 6 months after completion of
congtruction of the Project; awmcunts which may be deposited in the
Reserve Accounts; engineering, and legal expenses; expenses Iov
estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the
Feasibility or practicebility of the enterprise, administrative
expense, commitment fees, fees of the Authority {as hereinafter
defined), discount, initial fees for the services of registrars,
paying agents, depositories or trustees or cther costs in conmection
with the sale of the Seriss 1987 Bonds and such opther expenses as
may be necessary or incidental to the firancing berein authorized,
the completion of construction or acquisition of the Project and the
placing of same in operatiom, and the performance of the things
herein required or permitted, 1n conmection with any thereof;

provided, that reimbursement to the TIssuer for any amounts expended

by it for allowable costs prior to the issuvance of the Bonds or the
repayment of indebtedness incurred by the Issuer for such purposes,
shall be deemed Costs of the Project, ag hereinafter defined.

E. The pericd of wusefulness of the B8ystem after
completion of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that the
Seriss 1987 Bonds be sold to the West Virginia Water Development
Authority (the "Authority") pursuant to the terms and provislons of
a loan agreement and a supplemental loan agreement (collectively,
the "Loan Agreement") both dated October 21, 1987, entered into
between the Issuer and the Authority, in form satisfactory to the

Issuer and the Authority, and attached hereto as "Exhibit A," and-

made a part hereof,

G, Except for the Prlor Bonds, there are mot outstanding
any obligations of the Issuer which will rank prior te ox on a
parity with the Series 1987 Bonds as to llemn and source of and
gecurity for payment. The Series 1987 B Bonds shall be on a parity
with the Series 1985 B Bonds, both of which series shall be junior
and subordinate to both the Series 1985 4 Bonds and the
Series 1987 A Bonds: and the Series [987 A Bonds shall be on a
parity with the Series 1985 A Bomnds, all as set forth herein.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the comstruction,
acquigition and operation of the Project and lssuance of the Prior
Bonds and the Series 1987 Bonds, or will have sc complied prier to
isguance thereof, including, among other things, the obtaining of a
Certrificate of Convenience and Necessity from the Public Service
Commission of West Virginia by final order, the time for rehearing



and appeal of which have expired, which Order was received prior to
delivery of the Prier Bonds.

I. The TIssuer has general taxing powers to finance
operations of or facilities of the nature of the System, and the
Tssuer and all subordinate entities reasonably expect to issue less
than $5,000,000 aggrsgate principal amount of tax—exeppt bonds
during the calendar year in which the Bonds are to be issued.

J. The Issuer has been presented with a petlitiocm by the
Rarrackville Sanitary Board requesting that the Issuer proceed with
issuance of the Series 1987 Bonds for the purposes stated herein,

K. The Prilor Ordinance, in Section 7.07(B) thereof,
permits the issuance of the Serles 1587 Bonds on parity with the
Prior Bonds for the purpese of completion of the Preject with no
further restrictions if there is first obtained the written comnsent
of the Authority, which written comsent will be cobtained prior to
issuance of the Series 1987 Bonds. '

Section 1.03. Bond Legislation Comstitutes Centract. 1In
consideration of the acceptance of the Series 1987 Bonds by those
who shall be the registered owners of the same from time to time,
this Bond Legislation sghall be deemed to be and shall comstitute a
contract between the Issuer and such Bondholders, and the covenants
and agreements herein set forth to be performed by the Issuer shall
be for the equal benefit, protection and security of the registered
owners of any and all of such Series 1987 Boands, all which shall be
of equal rank and without preference, priority or distinction
between any one Bond of a series and any other Boads of the same
series by reason of priority of. issuance or othérwise, except as
expressly provided thereln and herein.

Section 1.04. Definitions, Uniess expressly changed
herein, all capitalized terms used in the Prior Ordinance shall have
the same meanings herein. In addition, the following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Bond Year" means the 12 month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin om the Closing
Date.

"Bonds™ means the Original Bonds, the Serdies 1987 Bonds
and any bonds on a parity therewith authorized to be issued
hereunder.



“Cloging Date” means the date upon which there is an
exchange of the Series 1987 Bends for the proceeds representing the
purchase of the Bonds by the Authority.

"oode! means the Internal Revenue Code of 1986, as
amended, and regulations promulgated pursuant thereto.

, "Dabt Service" means the scheduled amount of interest and
smortization of principal payable on the Bonds during the peried of
computation, excluding smounts scheduled during such periocd which
relate to primcipal which has been retired before the beginning of
such period.

"Excess Investment Earnings” means an amount equal to the
sum of:

{A) The excess of

(i) The aggregate amount earned from the
Closing Date on all Neppurpose Investments In
which Gross Proceeds of the Bonds are invested
[other than amounts attributable to am excess
described in this clause (A} of this definition
of Fxcess Investment Earnings], over

(i1) The amount that would have bheen earned
if the Yield on such Nonpurpose Investments
{other than amounts attributable to an excess
deseribed in this clause (A) of this definition
of Excess Investment Faranings] had been equal to
the Yieild on the Bond, plus

(B) Any income attributable to the excess described
in clause (A) of this definition of Excess Investment
Earnings.

"Gross Proceeds’ means the sum of the following zmounts:

(1) Original proceeds, namely, net amounts
received by or for the Issuer as a result of the
sale of the Bonds, excluding original proceeds
which become transferred proceeds (determined In
accordance with applicable Regulations) of
obligations lssved to refund in whole or in part
the Bonds;

(ii) 1Investment proceeds, namely, amounts
recelived at any time by or for the Issuer, such
as interest and dividends, rtesulting from the




investment of any original proceads (as
referenced in clause {i) above) or investment
proceeds (as referenced in this clause (ii)) im
Nonpurpose Investments, increased by any profits
and decreased (if mnecessary, below zero) by any
losses on such investments, excluding investment
proceeds which ©become transferred proceeds
{determined in accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Bonds;

(1i%) Tramsferred preoceeds, namely, original
proceeds of any prior obligations, and Interest
earnings and profits less losses resulting from
investment of such original proceeds in
Nonpurpose Investments, vwhieh are wused to
discharge the outstanding principal of any priex
bonds and which are deemed to become proceeds of
the Bonds ratably as original proceeds of the
RBonds, and interest earnings and profits
resulting from investment of such original
proceeds in Nonpurpose Investments, which are
used to discharge the outstanding principal of
any such prior obligations, all on the date of
such ratable discharge;

{(iv) Sinking fund proceeds, namely,
amounts, other than original proceeds,
investment proceeds or transferred proceeds {as
referenced in clauses (i) through (iii) above)
of the Bonds, which are held in any fund to the
extent that the Tssuer reasonably expects to use
such other furnd to pay Debt Service;

(v) Amounts in the Reserve Accounts and in
any other fund established as a reasonably
required reserve or replacement fund;

(vi) Investment Property pledged as
security for payment of Debt Service on the
Bonds by the Issuer;

(vii) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Bonds; and

(viii) Amounts received as a result of
investing amounts described in this definition.



"Tnvestment Property’ means any security {as said term is
defined in Section 165(g)(2)(A) or (B) of the Code), obligation,
annuity contract or imvestment—type property, excluding, however,
obligations the dinterest onm which is excluded from gross dincome,
under Section 103 of the Code, for federzl income tax purposes.

"Loan Agreement” shall mean, collectively, the Loan
Agreement and  the Supplementsl Lean Agreement, both dated
October 21, 1987, heretofore entered into between the Authority and
the Issuer providing for the purchase of the Series 1987 Bonds from
the Issuer by the Authority, the forms of which shall be approved,
and the executlon and delivery by the Issuer ratified and confirmed
by, this Ordinance or a resolution adopted by the ILssuer prior to
the adoption of this Ordinance.

"Net Proceeds" means the face amount of the Bonds, plus
accrued interest and premium, if any, less original issue discount,
if any, and less proceeds deposited iIn the Reserve Accounts.

"Nonmpurpose Investment” means any Investment FProperty
which ig acquired with the Gross Proceeds of the Bonds and is not
acquired in order to carry out tha goveromental purpese of the
Bonds.

"private Business Use" means use directly or indirectly in
a trade or busimess carried on by a natural pérsom or in any
activity carried on by a person other thanm a mnatural person,
excluding, however, use by a state or local governmental unit and
use as a member of the gensral public.
"pyrchase Price,"” for the purpose of computation of the
Yield of the Bonds, has the same meaning as the term "issue price"
in Seetions 1273(b) and 1274 of the Code, and, in general, means the
ipitial offering price of the Bonds to the public {not including
bond houses and brokers, or similar persons or organizatlons acting
in the capacity of underwriters or wholesalers) at which price a
cubstantial amount of the Bonds of each maturity is sold or, if the
Bonds are privately placed, the price paid by the first buyer of the
Bonds or the acquisition cost of the first buyer, "Purchase Price,"
for purposes of computing Yield of Nonpurpose inpvestments, means the
fair market value of the Nonpurpose Investments on the date of use
of Gross Proceeds of the Bonds for acquisition thereocf, or if later,
on the date that Ipvestment Property constituting a Ronpurpose
Tnvestment becomes a Nonpurpose Investment of the Bonds.

MQualified Investments” means and includes any of the
following:

{a) Government Obligations;
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(b} Government Obligatioms which have been
stripped of their unmatured interest coupons,
interest  coupons stripped from Government
Obligations, and TrTeceipts or certificates
evidencing payments from Govermment Obligations
or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes ot other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Faderal Intermediate Credit Bazmks; Federal Home
Loan Bank System; BExport-Import Bank of the
Inited States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, dehenture, note,
participation certificate or other similar
obligations dissued by the Federzl NWatiomnal
Mortgage Assoeiation to the extent such
obligation is guaranteed by the Govermment
National Mortgage Associatiom or issued by any
other federal agency and backed by the full
faith and credit of the TUnited States of
America;

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
chall be secured by a pledge of Government
Obligations, provided, that sald Govermment
Obligations pledged either must mature as nearly
as practicable codncident with the maturity of
said time dccounts or must be replaced or
increased so that the market value thereof is
always at least equal to the principal amount of
gajid time accounts;

(f) Money market funds or similar funds
whoze only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured

by investments of the types described in
paragraphs (a) through (e) above, with banks or
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national banking associations which are members
of TFDIC or with government bond dealers
recognized as primary dealers by the TFedexal
Reserve Bank of New York, provided, that said
investments securing sald repurchase agreements
either must mature as mnearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereeof is always at least
equal to the primcipal amount of saild repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a priox
perfected security interest in the collateral
therefor; must have (or i1ts agent must have)
possession of such ceollateraly and such
collateral must be free of all claims by third
parties;

(h) The West Virginia "consolidated fund"
managed by the West Virginia State Beard of
Investments pursuant to Chapter 12, Article & of
the West Virginia Code of 1931, as amended; and

(i) Obiigations of States or political
subdivisions or agencies thereof, the interest
ont which is exempt from federal income tazation, .

“and which are rated at lieast "A" by Mcody's
Investors Service, Inc. or Standard & Poor's
Corporation.

"Regulations" means temporary temporary and permanpent
regulations promulgated under the Code, or any predecessor thereto.

gories 1987 A Bonds" or "Series A PBonds" means the not
more than $150,000 in agpregate primecipal amount of Sewer Revenue
Bonds, Series 1987 A, of the Issuer.

"Serias 1987 B Bonds™ or "Series B Bonds" means the not
more than $50,000 in aggregate principal amount of Sewer Revenue
Bonds, Serles 1987 B, of the Issuer.

"yield" means that yield which, when used in computing the
present worth of all payments of primcipal and interest {or other
payments in the case of HNonpurpose Investments which require
payments in a form not characterized as primcipal and interest) on a
Nonpurpose Investment or on the Bonds produces an amount egual to
the Purchase Price of such Nonpurpose Imvestment or the Bonds, a1l
computed ag prescribed in applicable Regulatioms.




Words importing singular number shall include the plural
number in each case and viece versa; words importing persomns shall
include firms and corporations; and words importing the masculine,
feminine or meutral gender shall include any other gender.
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ARTICLE I1

AUTHORIZATION, TERMS, EXECUTIONW,
REGISTRATTON AND SALE OF SERIES 1987 BONDS;
AUTHORIZATLION AND EXECUTION OF LOAN AGREEMENT

Section 2.01., Authorization of Bonds. For the purposes
of capitalizing interest on the Series 1987 A Bonds, funding =2
reserve account for each series of Series 1987 Bonds, paying Costs
of the Project not otherwise provided for and paying certain costs
of issuance and related coste, or any of such purposes, there shall
be issued negotiable Series 1987 DBonds of the Issuer, in an
aggregate principal amount of mnot more than $200,000. Sald
Garies 1987 Bopds shall be issued In two serles, to be designated
respectively, "Sewer Revenue Bonds, Seriles 1987 A," in the aggregate
principal amount of mnot wmore than $3150,000, and "Sewer Revenue
Bonds, Series 1987 B," id the aggregate principal amcunt of mot more
than $50,000, and shall have such terms as set forth hereinafter and
in the Supplemental Resolution. The proceeds of the Series 1987
Ronds remaining after funding of the Reserve Accounts {(if funded
from Series 1987 Bond proceeds) and capitalization of interest, II
any, shall be deposited in the Bond Censtruction Trust Fund
established by Section 5.01 of the Prior Ordinance.

Provisions regarding the execution, authentication,
registration, negotiability and transfer of the Series 1987 Bonds
shall be as set forth in the Prior Ordinance. Other terms of the
Series 1987 Bonds, including their interest rate, maturities, date
and other provisions applicable only to the Series 1987 Bonds and
not the Prior Bonds, shall be as set forth in the Supplemental
Resolution.

Section 2.02. Series 1987 Sonds not to be Indebtedness of
the Issuer. The Series 1987 Bonds shall not, in any event, he or
constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisiom or limitation, but shall be
payable solely from the Net Revenues derived from the operation of
rhe System as hereln provided and amounts, if any, in the respective
Reserve Accounts. No holder or holders of any of the Bonds shall
ever have the right to compel the exercise of the taxing power of
the Issuer to pay the Bonds or the iaterest thereon.

Secrion 2.03. Series 1987 Bonds Secured by Pledge of Ret
Revenues; Lien Positions. The payment of the debt service of all
the Series 1987 A Bonds shall be secured forthwith equally and
ratably with each other, by a first liem on the Net Revapues derived
from the System om a parity with the Series 1985 A Bonds. The
payment of the debt service of all the Series 1987 B Bonds shall
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also be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the System, om & parity with
the Series 1985 B Bonds, but junloer and subordinate to the lien om
such Net Revenues in favor of the Holders of the Serles 1985 A Bonds
and the Series 1987 A Bonds. guch Net Revenues in an awmount
sufficient to pay the principal of and interest om and other
payments for the Bonds and to mzke the payments into the Sinking
Yunds, the Reserve Accounts therein and the Renewal and Replacement
Fund hereinafter established, are hereby irrevecably pledged to the
payment of the principal of and interest on the Bonds as the same
hecome dusz.

Section 2.04. Form of Series 1987 Bonds. The text of the
Series 1987 Bonds shall be in substantially the f£ollowing forms,
with such omissions, imsertions sod variations as may be necessary
and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior bLo the issuance thereof:
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[Form of Series 1987 A Boud]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE
SEWER REVENUE ROHD, SERIES 1887 A

¥o. AR~ $

ENOW ALL MEN BY THESE FPRESENIS: That the TOWN OF
BARRACEVILLE, a municipal corporation and political subdivisien of
the State of West Virginia in Mariom County of said State (the
Plgsuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of
(% Y, in imstallments on October 1 of each year as set
forth om the "Sehedule of Annual Debt Service" attached as Exhibic A
hereto and incorporated herein by reference with Interest on each
installment at the rate per anmm set forth om said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bomd to the Authority and payment
therefor, and until payment of such installment, and such Interest
shall be payable on April L and October 1 in each year, beginning
1, 19 . Principal installments of this Bond are
payable in any coin or currency which, on the raspective dates of
payment of such installments, iIs legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginla Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent”). The
i{nterest on this Bond iz payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of Ome Valley Bank, National Association,
Charleston, West Virginia, as registrar (the "Registrar™) on the
15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or inm part, but only with the express written
consent of the Authority, and upen the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Tgsuer and the Authority, dated ’ 193_*.
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This Boné is a completion bond and is issued (i) to pay a
portion of the costs of completion of acquisition and construction
of certain pew sewage collection and transportation faeilities of
the Issuer (the "Project') not otherwise provided for; (ii) to fund
a reserve account for the Bonds of this Series (the "Bonds"); and
(i1i) to pay certain costs of issuance hereof and related costs.
This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended {the "Act"), and an Ordinance duly enacted
on December 3, 1985, a supplemental and amendatory ordinance duly
enacted om October 6, 1987, and a Supplemental Resclutiom, duly
enacted and adopted, respectively, by the Issuer on
1987 (collectlvely calied the “Bond Legislation™), and is subject to
all the terms and conditions theveof, The Bond Legislation provides
for the issuance of additrional bonds wvnder certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislatiom.

This Bond is issued contemporaneously with the Sewer
Revepue Bonds, Series 1987 B, of the Issuver {the "Series 1987 B
Bonds'), isgsued in the aggregate  principal amount of
$ , which Series 1987 B Bonds are junior and
subordinate with respect to liens and sources of and security for
payment te the Bonds.

THIS BOND IS ON A PARITY WITH THE SEWER REVENUE BONDS,
SERIES 1985 A, OF THE ISSUER, DATED DECEMBER 9, 1985, IS5UED LN THE
AGGREGATE PRINCIPAL AMOUNT OF $618,8%4 (THE "SERIES 1985 A BONDSY).

This Bond is pavable only from and secured by a pledge of
the Net Revenues {as defined ir the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series A
Bonds Reserve Accoumt"), and unexpended proceeds of rhe Bonds and
the Series 1987 B Bonds, Such Net Revenues shall be sufficient to
pay the primcipal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provislons or limitatioms, nor shall the
Issuer be obligated to pay the same or the interest hereon except
from said special fund provided from the Net Revenues, the moneys in
the Serles A Bonds Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintein just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the
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System, to provide for the reascmable expenses of operation, repalr
and maintenance of the System, and to leave a bglance each year
equal to at least 115% of the amount required to pay the maximum
amount due in any year of principal of and interest on the
Series 1985 A Bonds, the Series 1985 B 3Bonds, the Bonds, the
Series 1987 B Bonds, and all other obligations secured by or payabile
from such revenues prier to or on a parity with the Series 1985 A
Bonde, the Bonds or the Series 1987 B Bonds, provided however, that
sc long as there exists in the Serles A Bonds Reserve Account an
amount at least equal to the maximum amount of principal and
interest which will become due om the Bonds in any year, and in the
respective reserve accounts established for the Series 1987 B Bonds
and any other obligations outstanding prior te or om a parlty with
the Bonds or the Seriez 1987 B Bonds, an amount at least equal to
the requirement therefor, such percentage may be reduced to 1107.
The Issuer has enterad inte certain further ecovenants with the
registered owners of the Bonds for the terms of which referemce is
made to the Bond Legislation. Remedies provided the registerad
swners of +the BRonds are exclusively as provideéd in the Bond
Legislation, to which reference is here made for a detailed
description theveof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attoxney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virgiaia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be spplied solely te the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby 1s created and granted a liem upon such
moneys, until so applied, in favor of the owner of this Bond.

This Bomnd is a "gualified taz-exempt obligation” within

the meaning of Sectiom 265{b)(3)}(B) of the Internal Revenue Code of
1986, as amended.

I7T IS HERERY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exlst, happen and be
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performed precedent to and in the Iissuance of this Bond have
existed, have happened, and have been periormed im due time, Iform
and menner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond. .

811 provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued ghall be deemed to be a
part of the coantract evidenced by this Bond to the ssme extent as if
written fully herein. :

IN WITNESS WHEREOF, the TOWN OF BARBACRKVILLE has caused
this Bond te be signed by its Mayor and its corporate seal to be
hereunto affixed hereon and attested by its Town Clerk, and has
caused this Bond to be dated , 1987,

[SEAL]

Mayor

ATTEST:

Town Clerk
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{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bomd 1s one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Tts Authorized Qfficex
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)
ASSIGNMENT

POR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attornmey to tramnsier
the said Bond on the books kept for regilstration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated:

In the presence of:
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[Form cf Series 1987 B Bond}

UNTTED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACEVILLE
SEWER REVENUE BOWD, SERIES 1987 B

No. BR- $

INOW ALL MEN BY THESE PRESENTS: That the TOWN OF
BARRACKVILLE, a municipal corporation and political subdivision of
the State of West Virginia in Marion County of said State {the
"Tgsuer”), for value received, hereby promises to pay, solaly from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of
(% ), in annual installments on October 1 of each year
a5 set forth on the "Schedule of Annual Debt Service™ attached as
Exhibit A hereto and incorporated herein by reference, without
interest.

Principal installments of this Bond are payable in any
coin or currency which, om the respective dates of payment of such
snstallments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginis Municipal Bond Cozmigsion, Charleston,
West Virginia {the "Paying Agent™).

This Bond may be redeemed prior to its gstated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and wupon the terms and conditioms
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement betrween the Issuer and the Authority, dated
, 198 .

Thisz Bond is a completion bond and 1s issued (1} to pay a
portion of the costs of completion of acquisition and construction
of certain new sewage collection and transportation facilities of
the Tssuer (the "Project™) mnot otherwise provided for; {11} to fund
a reserve account for the Bonds of this Series (the "Bonds"); and
(i11) to pay certaim costs of issuance hereof and related costs.
This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended (the fact™y, and an Ordinance duly enacted
on December 3, 1985, a supplemental and amendatory ordinance duly
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enacted on October 6, 1987, and a Supplemental Resclution, duly
enacted and adopted, respectively, by the Issuer om s
1987 (collectively called the "Bond Legislatiom”), and is subject to
all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain comditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other securlty
provided for the Bonds under the Bond Legislation.

THIS BOND 1S ON PARITY WITH THE  SEWER REVENUE BONDS,
SERTES 1985 B, OF THE ISSUER, DATED DECEMBER 9, 1985, ISSUED IN THE
ORIGCINAL ACGREGATE PRINCIPAL AMOUNT OF $308,106 (TEE “SERIES 1985 B
BONDS") AND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIERWS, PLEDGES
AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUISTANDING SEWER
REVENUE BRONDS, SERIES 1987 A, OF TOE ISSUER (THE '"'SERIES 1987 A
BONDS"), ISSUED CONCURRENTLY HEREWITH AND THE SEWER REVENUE BOWDS,
SERIES 1985 A, OF THE ISSUER (THE "SERIES 1985 A BOWDS") HERETOFORE
ISSUED, ALL AS DESCRIBED IN THE BOND LEGISLATLON.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as definad in the Bond Legislation) to be derived
from the operation of the System after there has first beem paid
from said Net Revenues all payments then due and owing on account of
the Series 1985 A Bonds and the Series 1987 A Bonds hereln described
and te all moneys in the Reserve Account created under the Bond
Legislation for the Bonds of this Saries, and unexpended proceeds of
the Bonds of this series. Such Net Revenues shall be sufficilent to
pay the principal of and interest on all bonds which may be lssued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond doess mnot constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or stetutory provisions or limitations, nor ghall the
Issuer be obligated to pay thes same, except from said special fund
provided from the Net Revepues, the moneys in the reserve account
for the Series B Bonds and unexpended Bond proceeds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to
eatablish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide
for the reasonable expenses of operation, repair and maintenance of
the System, and to leave a balance each year egual to at least 1157
of the amount required to pay the maximum amount due in any year of
principal of and interest, if any, on the Series 1985 A Bonds, the
Serties 1985 B Bonds, the Bonds, the Series 1987 A Ponds and all
other obligations secured by or payable from such vevenues prior to
or on a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the the reserve accounts
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satablished for the Series A Bonds and Series B Bonds, respectively,
amounts at least equal to the meximum amount of principal and
interest which will become due on the Series 1985 A Bondeg, the
gsries 1985 B Bonds, the Bonds and the Series 1987 A Bonds In any
year, and any reserve account for amy such prior or parity
obligations is funded at least at the raquirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into
certain furthar covenants with the registered owners of the Bonds
for the terms of which raference is made to the Bond Legisiatien.
Remedies provided the registered owners of the Bonds are exclusively
as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar") by the registered
owner, or by its attornmey duly anthorized in writing, upon the
surrender of this Bond together with a written Instrument of
transfer satisfactory to the Bond Reglstrar duly executed by the
registersd owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the gqualities and incidents of, a negotiable Instrument under the
Umiform Commercizl Code of the State of West Virginia.

411 money received from the sale of this Bond, after
reimbursement and repayment of all smounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project deseribed in the Bond Legislation, and
there shall be and hereby is created and granted a liem upon such
noneys, until so applied, in favor of the registered owners of the
Bonds, which lien 4s subordimate to the lien in favor of the
registered owners of the Series 1987 A Bonds.

This Rond is a "gqualified tax—exempt obligation” within
the meaning of Section 265(b) (3) (B) of the Internal Revenue Code of
1986, as amended.

TP 7S HERERY CERTIFIED, RECITED AND DECLARED that all
_acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed im due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
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System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

i All provisions of the Bond Legislation, resolutions and
statutes under which this Boud is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

TN WITNESS WHEREOF, the TOWR OF BARRACKVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed hereon and attested by its Town Clerk, and has
caused this Bond to be dated , 1987.

[SEAL]

Mayor

ATTEST:

Town Clerk
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 B Bonds described in
the within-mentioned Romnd Legislation and has been duly registered
41 the name of the registerad owner set forth above,

Date:

ONE VALLEY BANK, WATIONAL ASSOCTATION,
as Registrar

3y

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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{(¥orm of)

ASSTGHNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, snd
transfers unto

the within Bord and does hereby irrevocably constitute and appeint
, Attormey to transifer
the said Bond om the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: S .

In the pregence of:
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Saction 2.05. B8ale of Series 1987 Bonds; Ratification of
Zxecution of Loan Agreement with Authority. The Series 1987 Bonds
shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previous ordinance
or resolution, the Mayor is specifically authorized and directed to
execute the TLoan Agreement in the form attached hereto as
"pyhibit A" and made a part hereof, and the Recorder is directed to
affiy the seal of the Issuer, attest the same znd deldiver the Loan
Agreement to the Authority, and any such prior execution and
delivery is hereby authorized, ratified and approved.
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ARTICLE IT%
SYSTEM REVENUES AND APPLICATTON THEREOY
dection 3.01. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1987 A Bonds Sinking Fundj

(a) Within the Series 1987 A Bonds Sinking
Fund, the Series 1987 A Bonds Reserve Account.

(2) Series 1987 B Bonds Sinking Fund:

{a) Within the Series 1987 B Bonds Sinking
Fund, the Series 1987 B Bonds Reserve Account.

Section 3.02. Payment of Debt Service on Saries 1987
Bonds. In addition to the payments required by the Prior Ordinance
to be made with respect to the Prior Bonds, the Lssuer shall pay
into the sinking funds and reserve accounts egstablished hereunder
for the Series 1987 Boads, the amounts prescribed by Article V of
the Prior Ordinance, adjusted to reflect the different primcipal
amounts of the Series 1987 Bonds. Fayment of principal of and
interest om the Series 1987 A Bonds, and deposits inte the
Series 1987 A Bonds Reserve Account shall be made on parity with
such payments and deposits required for the Serles 1985 A Bonds.
Payment of principal eof and interest on the Series 1987 B Bonds
Reserve Account shall be made subsequent to such payments on account
of the Series A Bonds, and on parity with guch payments on account
of the Series 1985 B Bonds.
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ARTICLE TV

SERIES 1987 BOWD PROCEEDS; FUNDS ARD ACCOUNTS

Section 4.01. Application of Series 1987 Bond Proceeds;
Pledge of Unexpended Bond Proceeds. From the moneys recelved from
tha sale of any or all of the Series 1987 Bonds, the following
amounts shall be first deducted and deposited in the order set forth
below!:

A, From the proceeds of the Serles 1287 A Bonds, there
shall first be deposited with the Commission in the Serles 1987 A
Bonds Sinkimng. Fund, the amount, i1f any, specified iIn the
Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to vpay interest on the
Series 1987 A Bonds for the period commencing on the date of
igsuance of the Bonds and ending © months after the estimated date
of completion of comstruction of the Project.

B. Next, from the proceeds of the Seriles 1987 A Bounds,
there shall be deposited with the Commission in the Series 1385 A
Bonds Reserve Account and from the proceeds of the Series 1987 B
Bonds, there shall be deposited with the Commission in the
Series 19B5 B Reserve Account the respective sums, if any, set forth
in the Supplemental Resolution for additional funding of the Reserve
Accounts on account of the Series 1987 Bonds.

: c. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the 3Bond
Copstruction Trust Fund and applied solely to payment of Costs of
the Project in the manmer set forth in Sectiom 6.02 of the FPrior
Ordinance.

D. . The Depository Banmk shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Comstruction Trust Fund set forth in the
Bond Legislation, Moneys in the Bond Construction Trust Fund shall
be used solely to pay Costs of the Project and until so expended,
are hereby pledged as additiomal security for the Series 1987 A
Bonds, and thereafter for the Series 1987 B Bonds.
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ARTICLE ¥V

ADDITTONAL COVENANTS OF THE TSSUER

Section 5.01. GCovenants in FPriox Ordinance to Apply to
Series 1987 Bonds. All the covenanits, agreements and provisions of
the Prior Ordinance shall be applicable to the Series 1987 EBonds,
and shall constitute valid and legally binding covenants of the
Tssuer and shall be euforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 1987 Boads. I=n
addirion to the other covenants, agreements and provisions of the
Bond Legisiation, the Issuer hereby covenants and agrees with the
Yolders of the Series 1987 Bonds as hereinafter provided im this
Article V. All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of said
Series 1987 Bonds or the interest thereon is Dutstanding and unpaid.

Section 5.02. Tax Covenants. The ILssuer hereby further
covenants and agrees as follows:

Al PRIVATE BUSINESS USE LIMETATION. The Tssuer shall
assure that (i) nmot i1n excess of 10%Z of the Net Proceeds cof the
Series 1087 Bonds are used for Private Business Use if, in addition,
the payment of more than 10Z of the primcipal or 10% of the interest
due on the Series 1987 Bonds during the term thereof is, under the
terms of the GSeries 1%87 Bonds or any undarlying arrangement,
directly or indirectly, secured by any interest in properiy used or
to be used for a Private Business Use or in payments in respect of
property used or to be aused for a Private Business Use or is to be
derived from payments, whether or not Lo the TIssuer, In respect of
property or borrowed money used or to be used for a Private Business
Use; and (i1) and that, in the event that both (A) in exceszs of 57
of the Net Proceeds of the Series 1387 Bonds are used for a Private
Business Use, and (B) an amount in excess of 5% of the prineipal or
57 of the dinterest due om the Series 1987 Bonds during the taerm
thereof 1is, under the terms of the Series 1987 Bonds or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for sald Private Business
Use or in payments in respect of property used or to be used for
said Private Business Use or is to be derived from payments, whether
or not te the Issuer, in respect of property or borrowed money used
or to be used for saild Private Business Use, then said excess over
said 57 of Net Proceeds of the Series 1987 Bonds used for a Private
Businese Use shall be used for a Private Business Use related to the
governmental use cf the Project, or if the Series 1937 Bonds are for
the purpose cf financing more than one project, a portion of the
Project, and shall not exceed the proceeds used for the governmental
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uwse of that portion of the Project to which such Private Business
Use isg related.

B. PRIVATEY LOAN LIMITATION. The Issuer shall assure
that not in excess of the lesser of 5% of the Net Proceeds of the
Series 1987 Bonde or $5,000,000 are used, directly or indirectly, to
make or finance a loan f{other than loans constituting Nempurpose
Tnvestments) to persons other than state or local government units.

C. FEDERAL CUARANTEE PROEIBITION. The Issuer shall not
take any action or permit ox suffer any action to be taken if the
result of the same would be to cause the Series 1%87 Bouds fto be
"federally guaranteed” within the meaning of Section 149(b) of the
Code and Regulations promulgated thereunder.

D, - INFORMATION RETURN. The Tssuer will file all
statements, instruments and returns necessary to assure the
tax-exempt status of the Series 1987 Bonds and the interest thereon,
ineluding without limitation, the information return required under
Section 149f¢e} of the Code.

E. FORTHER ACTIONS. The Issuver will take all actions
that may be required of it sc that the interest on the Series 1987
Bonds will be and remain excludable from gross income for federal
income tax purposes, and will not take any actions which would
adversely affect such exclusion.

Section 5.03. Arbitrage. The Issuer covenants that
(i) it will restrict the wuse of the proceeds of the Series 1987
Bonds in such manner and to such extent as may be necessary, in view
of the Tssuer's reasonable expectatioms at the time of diasuance of
the Series 1987 Bonds, so that the GSeriles 1987 Bonds will mnot
constitute "arbitrage bonds” under Sectiom 148 of the Code and
Regulations, and (1i) it will take all actions that may be required
of it (including, without implied limitation, the timely filing of a
Federal information return with respect to the Series 1987 Bonds) so
that the iInterest on the Series 1987 Bonds will be and remain
excludable from gross income for Federal imcome tdx purposes, and
will pot take any actions which would adversely affect such
exclusion.

Section 5.04. Rebate of Excess Investment Earnings to the
United States, In the event the Issuer receives an opinlon of Bond
Counael to the effect that any of the funds or accounts described
verein are subject to the "rebate' requirements of Section 148(f} of
the Code, and not exempted from such requirements, the Issuer shall
take the following actions as set forth in this Sectiom 5.04.
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, A. COREATION OF FUNDS. There are hereby created, to be
held by the Deposibory Rank as separate funds distinct from all
other funds and accounts held by the Depository Rank under this Bond
Legislation, the Earnlngs Fund and the Rebate Fund., All interest
earnings and profits omn  amounts in all funds and accounts
establighed under this Bond Legislation, other than (1) interest
earnings aand proflits on any funds referenced In Subsection C(5)} of
thig Seetion if such earnings in any Bond Year are less cthan
$100,000, (ii) interest earnings and profits on amounts in funds and
accounts which do not comstitute Gross Proceeds, and (iii) interest
earninge and profits on the Rebate Fund shall, uwpon receipt by the
Depositery Bank, be deposited in the Earnings Fund. In addition,
all interest earnings and profits om Groess Proceeds in funds held by
the Issuer shall, upon receipt, be paid to the Depository Bank for
deposit in the Earnings Fund. Apnually, on the last day of each
Bond Year or on the preceding business day in the event that such
last day is not a business day, the Depository Bank shall transfer
from the Earnings Fund to the Rebate Fund for purposes of ultimate
paynent to the United States an amount equal to Excess I[nvestment
Earnings, all as more particularly degcribed in this Section.
Following the transfer referenced in the preceding sentence, the
pPepository Bank shall transfer all amounts remaining in the Earnings
Fund to be used for the payment of Debt Service on the mext intevest
payment date and for such purpose, Debt Service due from the Issuer
on such date shall be credited by an amount equal to the amount so
transferred.

5, TDUTIES OF ISSUER 1IN GENERAL. The Isguer shall
calculate Excess Investment Earnings in accordance with Subsection C
and shall assure payment of an amount equal to Excess Investment
Earnings to the United States in asccordance with Subsections D and
EV

c. CALCULATION OF BEXCESS INVESTMENT EZARNINGS. Within
30 days following the last day of the first Bond Year, the Issuer
shall ealculate, and shall provide written notice to the Original
purchaser and Depository Bank of, the Excess Investment Earnings
referenced in clause (A) of the definition of Excess Investment
Earnings. Thereafter, within 30 days following the last day of each
Rond Year and within 30 days following the date of the retirement of
the Bond, the Issuer shall calculate, and shall provide written
notice teo the Purchaser and Depository Bank of, the amount pf Excess
Ipvestment Farnings. Said calculations shall be made or caused to
be made by the Issuer in accordance with the following:

(1) Except as provided in {2y, 4in determining the
amount described In clause A{1) of the definition of
Fxcess Investment Earnings, the aggregate amount earned on
Nonpurpose Investments shall incliude (i) all Income
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realized under federal income tax accounting principles
(whether or mot the person earning such income is subject
to federal income tax) with xespect to such Nonpurpose
Investments and with respect fo the vreinvestment of
investment receipts from such Nonpurpese Investments
(without regard to the transaction costs ipcurred in
acquiring, carryiag, gelling or redeeming such Nonpurpose
Tnvestments), including, but not 1imited to, gain or loss
realized on the disposition of guch Wompurpose Investments
{(without regard to when such gains are taken into account
under Section 453 of the Code relating o taxable year of
inclusion of gross income), and income under Bection 1272
of the Code (relating to original issue discount) and
(11) any unrealized gain or loss as of the date of
retirement of the Series 1987 Bonds in the event that any
Nompurpose Investment is retained after such date.

(2) ia determining the amount described inm
clause (A) of the definition of Excess Investment
tarnings, Investment Property shall be treated as acquired
for dite fair market value at the time it becomes a
Nompurpose Investment, 80 that gain or loss oun the
disposition of such Investment Property shall be computed
with reference to such fair market value ag its adjusted
basis.

(3} In determining the amount described in
clause (A)(ii) of the definition of Excess Investment
Earnings, the Yield on the Series 1987 Bounds shall be
determined based on the actual Yield of the Series 1987
Bonds during the pericd between the (losing Date of the
Series 1987 Bonds and the date the computation is made
(with adjustments for original issue discount oY premium) .

(4) In determining the amount described in
clause (B) of the defimition of Excess Investment
Earnings, all income attributable to the excess described
in clause (A) of said definition must be taken into
acecount, whether or mot that income exceeds the Yield of
the Pond, and no amount may be treated as ''negative
arbitrage."”

(5} 1In determining the amount of Excess Investment
Earnings, there shall be excluded any amount earned on any
fund or account which is used primarily to achieve a
proper matching of revenues and Debt Service within sach
Bond Year and which is depleted at least once a year
except for a reasonable carryover amount not in excess of
the greater of 1 vear's earnings on guch fund or account
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or 1/12th of annual Debt Service as well as amounts aarned
on said earnings if the gross earmings on such fund or
account for the Bond Year is less than $1900,000.

D. PAYMENT TG THE UNITED STATES. The "Issuer shall
direct the Depository Bank to pay from the Rebate Fund an amount
equal to Excess Investment Earnings to the United States in
installments with the first payment to be made not later than
30 days after the end of the 5th Bond Year and with subsequent
payments to be made not tater than 5 wyears after the preceding
payment was due., The Issuer shall assure that each such installment
is in an amount equal to at least 907 of the Excess Tnves tmant
Earnings with respect to the Gross Proceeds as of the close of the
computation period. Fot later than 60 days after the retirement of
the Series 1987 Bonds, the Issuer shall direct the Depository Bank
tc pay from the Rebate Fund to the United States 100Z of the
theretofore unpaid Excess Investment Earnings in the Rebate Fund.
Tn the event that there are any amounts remaining in the Rebate Fund
following the payment required by the preceding sentence, the
Depository Bank shall pay said smounts to the Issuer to be used for
any lawful purpose of the System. The Tssuer shall remit payments
to the United States at the address prescribed by the Regulations as
the same may be in time to time in effect with such reports and
statements as may be prescribed by such Regulatioms. In the event
that, for any reason, amounts in the Rebate Fund are Insufficient to
make the payments to the United 3tates which are required by this
Subsection P, the Tssuer shall assure that such payments are made by
the Issuer to the Unlted States, om a timely basis, from any funds
lawfully available therefor.

E. FURTHER OBLIGATIONS OF 1ISSUER. The Issuer shall
assure that FExcess Investment Earnings are not paid or disbursed
except as required im this Section. To that end the Issuer shall
assure that investment transactions are on an arm's length basis and
that Nonpurpose Investments are acquired at their fair market value.
In the event that Nompurpose Investments consist of certificates of
deposit or investment contracts, invegtment 4ir such Nonpurpose
Investments shall be made in accordance with the procedures
deseribed in applicable Regulatioms as from time to time in effect.
The Depository Bank shall keep the moneys in the Earnings Fund and
Rebate Fund -invested and reinvested to the fullest extent
practicable in Government Obligations with maturities consonant with
the required use thereof and investment profits aznd earnings shall
be credited to the account of such fund om which earned.

F. MAINTENANCE OF RECORDS. The Issuer shall keep, and
retain for a period of 6 years following the retirement of the
qeries 1987 Bonds, records of the determinations made pursuant to
this Section 5.04.
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G. INDEPENDENT CONSULTANTS, In order to provide for the
administration of this Sectlon 5,04, the Issuer and the Depesitory
Bank (at the expense of the Issuer) may provide for the employment
of independent attornmeys, accountants or consultants compensated on
such reasonable basis as the Issuer or the Depository Bank may deem
appropriate.

H. FURTHER ACREEMENT. Wotwithstanding the foregoing,
the TIssuer further covenants to comply with all Regulations from
time to time in effect and applicable to the Series 1987 Bouds, as
may be necessary in order to fully comply with Section 148(f) of the
Code.
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ARTICLE VI

DEFEASANCE

Section 6.01. Defeasance of Series 1987 A Bondg, If the
Issuer shall pay or cause to bz pald, or there shall otherwise be
paid, to the respective Holders of all Series 1987 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond legislation,
then with respect to the Series 1987 A Bonds only, the pledge of Net
Reventes and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other cbligations of
the lssuer to the Registered Owners of the Series 1987 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1987 A Bonds for the payment of which either moneys
4n an amount which shall be sufficient, or gsecurities the principal
of and the interest om which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earller time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1387 A Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this sectlon. All Serdies 1987 A
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with
the Commiseion or its agent, elther moneys in an zmount which shall
be sufficienmt, or securities the principal of and the interest on
which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time,
shail be sufficient to pay when due the principal installments of
and interest due and to become due on sald Series 1987 A Bonds omn
and prior to the next redemption date or the maturity dates therecf.
Neither securitles nor moneys deposited with the Commission pursuant
o this section nor primcipal or interest payments on any such
securities shall be withdrawn or used for any purposea other than,
and shall be held in trust for, the payment of the principal
installments of and interest om said Series 1987 A Bomnds; provided,
that any cash received from such principal or interest paymeuts on
such securities deposited with the Commission or its agent, if not
then needed for such purpese, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient
to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest sarned from such reinvestments
shall be paid over to the Issuer as received by the Commission or
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its agent, free and clear of amy trust, lien or pledge. TFor the
purpose of this section, securities shall mean and include only
Government Obligations.

Section 6.02. Defeasance of Series 1987 B Bonds. If the
Tsguer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Hoiders of all Series 1987 B Bonds, the
principal due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond TLegislation, then with
respect to the Series 1987 B Bonde only, the pledge of Net Revepues
and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and othex obligations of the Issuer tO
the Registered Owners of the Series 1987 B Bonds shall thereupon
ceasa, terminate and become void and be discharged and satisfied.

Series 1987 B Bonds for the payment of which either moneys
in an amount which shall be sufficlent, oX securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shell be sufficient, to pay as and when
due either at maturity or at the next redemption date the principal
installments of and interest on such Series 1987 B Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this sectiom. A1l Series 1987 B
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this sectlon if there shall have been deposited with
the Commission or its agent, either moneys ir an amount which shall
be sufficient, or securities the principal of and the interest om
which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time,
shall be sufficient to pay when due the principal installments of
and interest due and to become due on said Series 1987 B Bonds on
and prieor to the next redemption date or the maturity dates thereof.
Neither securities mnor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than,
and shall be held im trust for, the payment of the principal
installments of apd interest on said Series 1987 B Bonds; provided,
that any cash received from such primcipal or interest payments on
such pecurities deposited with the Commission or its agent, 1f not
then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient
to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the mnext redemption date or the
maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission oT
its agent, free and clear of any trust, lien or pledge. For the

7.




purpose of this section, securities shall mean and include only
Government Obligations.

38.



ARTICLE VII

MISCELLANEQUS

Section 7.01l. Amendment or Modification of Bond
Legislation. o material modification or amendment of this Bond
Tegislation, or of any resolution apendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the comnsent in
writing of the Registered Owners of 66-2/3%7 or more inm primcipal
amount of the Bonds so affected and then Cutstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or the
rate of interest thereon, or in the principal amcunt thereof, or }
affecting the unconditional promise of the Issuer to pay such }
principal and interest out of the funds herein respectively pledged |
therefor without the comnsent of the respective Registered Owner i
thereof. No zmendment or modification shall be made that would
reduce the percentage of the principal amount of Bonds required for
consent to the sbove-permitied amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be zmended
without the consent of any Bondholder or Noteholder as may be
necessary to assure compiliance with Section 148(f) of the Code
relating to rebate requirements or otherwise as may be necessary to
assure exemption from federal income taxation of interest on the
Bonds.

Section 7.02. Bond Lepislation Constitutes Contract. The
provisions of the Bond Legislation shall constlitute a contract
between the Isswuer and the Registered Owners of the Series 1987
Bonds and mno change, wvariation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner,
except as in this Bond Legislation provided.

Section 7.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of the Prior Ordinance, this Ordinance,
the Supplemental Rescolution or the Bonds.

Section 7.04. Headings, Ete. The headings and catchlines
of the asrticles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 7.05. Conflicting Provisicns Repealed. A1l |
ordinances, orders cor resolutions and ot parts thereof (including
|
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the Prior Ordinance) in comnfliet with the oprovisions of this
Ordinance are, to the extent of such conflict, hereby repealed.

Section 7.06. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, cemnditlons, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Ordinance do exist, have happened, have
been performed and have been taken in regular and dee time, form and
manmer as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Mayor, Town Clerk and members of the the Governing Body
were at all times when any actions i{n connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 7.07. Effective Date, This Ordinance shall take
effect immediately following public hearing hereon.

Ssction 7.08. Statuteory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Bond Legislation determipned by
the Coverning Body to contain suificient information as to give
notice of the contents hereof shall be published once a week for 2
succeasive weeks within a period of fourteen consecutive days, with
at least 6 full days imtervening between each publication, im the
Times-West Virginian, a qualified newspaper of general circulation
in the Town of Barrackville, no newspaper being published in the
Town of Barrackville, together with a motice stating that this Bond
Legistation has been adopted and that the Issuer contemplates the
sgsuance of the Bomnd, and that any person interested may appear
before the City Council upon & date certaln, not less than ten days
subsequent to the date of fthe first publication of this Bond
Legislation and notice, and present protests, and that a certified
copy of the Ordinance is on file with the Governing Body for review
by interested persons during office hours of the Governing Body. At
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such hearing, all objections and suggestions shall be heard and the
Governing Body shall take such actiom as it shall deem proper in the

premises.
Passed on First Reading - September 15, 1987
Passed on Second Reading -~ September 22, 1987

Pagsed on Final Reading
Following Public
Hearing - October 6, 1987

S\ R, OO R -2 el

Mavor NS

Town |Clerk

s &W@/_
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CERTIFICATION

Certified a true copy of a Supplemental and Amendatory

Ordlnaniziduly enacted by the founcil of the TOWN OF BARRACKVILLE on
this day of , 1987.

- %%m/c/

Town lerk

11/03/87
THRAR2~A
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TEXHIBIT A"

TInciuded as Document Hos. 3 and & of Bond Transcrlpt]
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(SPECTMEN ROND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE
SEWER REVENUE BOND, SERIES 1987 A

No. AR-1 $100,379

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
BARRACKVILLE, a municipal corporation and political subdivision of
the State of West Virginia in Marion County of said State {the
"Teguer™), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority {the "Authority™) or
registered assigns the sum of ONE HUNDRED THOUSAND THREE HUNDRED
SEVENTY-NINE DOLLARS ($100,379), in installments on October 1 of
each year as set forth on the "Schedule of Annual Debt Service"
attached as Exhibit A hereto and incorporated herein by reference
with interest on each installment at the rate per annum set forth on
said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Boad to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
April 1, 1988. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commiszsion, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
One Valley Bank, Naticnal Association, Charleston, West Virginia, as
registrar (the "Registrar) on the 15th davy of the month next
precading an interest payment date, or by such other method as shall
be mutually agreeable so long as the Authority is the Registered
Owner herevf.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated October 2L, 1987.




This Dond is a completion bond and is isgued (i) to pay a
portion of the costs of completion of acquisition and construction
of certain new sewage collection and transportation facilities of
the Issuer {the "Project") not otherwise provided for; and {(ii) to
pay certain costs of issuance hereof and related costs. The Bonds
of this Series (the "Bonds') are lssued under the authority of and
in full compliance with the Constitution and statutes of the 5State
of West Virginia, including particularly Chapter 16, Article 13 of
the West Virginia Code of 1931, as amended (the "Aczt'), and an
Ordinance duly enacted on December 3, 1685, a supplemental and
amendatory ordinance duly enacted on Qctober 6, 1987, and a
Supplemental Resolution, duly adopted by the Issuer on Kovember 3,
1987 (collectively called the "Bond Legislation"), and are subject
to all the terms and conditions thereof. The Bond Legislatcion
provides for the issuance of additiomzl bonds under certain
conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

This Bond is issued contemporaneously with the Sewer
Revenue Bonds, Series 1987 B, of the Issuer (the "Series 1987 B
Bonds'"), igsued in the aggregate principal amount of
$24,621, which Series 1987 B Bonds are junior and subordinate with
respect to liens and sources of and security for payment to the
Bonds.

TEIS RBOND IS ON A PARITY WITH THE SEWER REVENUE BONDS,
SERTES 1985 A, OF THE ISSUER, DATED DECEMBER 9, 1985, ISSUED IRN THE
AGGREGATE PRINCIPAL AMOUNT OF $618,894 (THE "SERLES 1985 A4 BONDS")
AND PRIOR AND SENIOR TO THEE SEWER REVENUE BONDS, SERIES 1585 B, OF
THE ISSUER, DATED DECEMBER 9, 1985, ISSUED 1IN THE AGGREGATE
PRINCIPAL AMOUNT OF $308,106 {THE "SERIES 1985 B BONDS').

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bounds {the '"Series A
Bonds Reserve Account'), and unexpended proceeds of the Bonds and
the Series 1987 B Bonds. Such Net Revenues shall be sufficient to
pay fthe principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest herecon except
from said special fund provided from the Net Revenues, the moneys in
the Series A Ponds Reserve Account and unexpended Bond proceeds,
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby,

2.




which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, &nd to leave a balance each year
ecqual to at least 1157 of the amount required to pay the maximum
amount due in any year of principal of and dinterest on the
Series 1985 A Bonds, the Series 1985 B Bonds, the Bonds, the
Series 1087 B Bonds, and all other obligations secured by or payable
from such revenues prior to or on a parity with the Series 1985 A
Bonds, the Series 1985 B Bonds the Bonds or the Series 198/ B Bonds,
provided however, that so long as there exists in the Series A Bonds
Reserve Account an amount at least equal to the maximum amount of
principal and interest which will become due on the Bomds in any
year, and in the respective reserve accounts established for the
Series 1987 B Bonds and any other obligations outstanding prior to
or on a parity with the Bonds or the Series 1987 B Bonds, an amount
at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Tssuer has entered dinta certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made tec the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference igs here made for a detailed
description thereef.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislaticn, cnly
upon the books of the Registrar by the reglstered ownexr, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written imstrument of transfer satisfactory to the
Bond Registrar duly executed by the registered cwner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All meney recelved from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law. shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner o:f this Bond.

This Bond is a ''qualified tax-exempt obligation” within

the meaning of Section 265(b) (3) (BR) of the Internal Revenue Code of
1986, as amended.

YT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
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performed precedent to and in the issuvance of this Bond have
existed, have happened, and have been performed in due cime, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the prioncipal of and
interest on this Bond. ’

All provisioms of the Bond Legislation, resolutions and
statutes under which this Bond 1is issuved shall be deemed to be =z
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the TOWN OF BARRACKVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed hereon and attested by its Town Clerk, and has
caused this Bond to be dated November 6, 1987.

[SEAL]

Mayor

ATTEST:

Town Clerk

I~
0



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 A Bonds described in
rhe within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Tts Authorized Officer




EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE



RNALYSTS OF 7.00% BORROWING COST FOR LOCAL ISSUER
—————————— T B —

PerlIOD .
ENDIRG DEBT [q %7 A :

16/1 COUPON PRIN. _ INTEREST SERVILE

.38 7,593.95  7,593.95

1758 8
{587  8.38 415 By411.76 8,805.76
1559  8.38 449 8,374.98 8,525.93
1991 8.38 487 8,339.34 8,885.36
1952 8.3 52 8,293.55 B,825.55
1993 8.38 572 8,2%4.30 8,884.39
199 8,78 520 8,204,737 8,825.37
1395 8.39 72 B,134.41 8,826.41
1996  8.39 728 8,073.10 8.826.11
1997 g.38 789 8,037.09 8,824.09
1998 §.38 54 7,570.97 8,826.97
1999 B.38 927 7,879.24  8,834.04
P00 8,38 1,005 7,821.5  B,E25.54
POG1 B.3B 1,089 7,737.34 B,B825.35
2002 8.33 1,180 7,444.0% §,324.09
2003 8.38 1279 7,547.80 8,524.20
2005 8.38 t,387 7,445.0p 8,887.02
2005 B.38 1,503 7,323.78 8,324,738
2004 8.38 1,629 7,197.83 . B,824.53 .
2007  B.3@ . 1,745 7,041,327 8,875,302
2003 B.33 1,513 £5913.42 8,826.42
2009 8.38 2,073 by733.11 . E,888.11

- 2010 8.8 2,257 4,579.39 8,820.39
2011 B.33 2,434 £,371.09 8,827.49
2012 B.38 2,640 &,185.95 8,8235.95
2013 8.38 2,861 5,505.72 8,824.72
enls  §.38 3,10t 5,725.97  g,8256.97.
2015 8.38 3,340 566,01 8,826,114
14 8.38 3y hi7 5, 184,54 8,825.54
2017 8.33 3,947 4,879, 34 §,824.34
eo1g 8.3 4,278 4,548.58 8,825.58 -
2019 8.38 4,437 5,190,408 8,827.08
2020 8.33 5,025 3,801.50 8,885.52
P02t B.38 %y hbh 3,380.41 8,824.41
2022 8.39 5,943 2,984.03 §,827.43
2023 B.3B 6,377 2,479.% 8,826, 34
2024 8.33 6,933 1,893.29 8,874.59
2025 8,33 7,514 1,317,531 B.B24,3!
2026 8,18 8,146 682,43 8,828.63

100,379 242,624.04 343,003.04%
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ASSTIGNMENT
FOR VALUE RECEIVED the undersigned sells, assigns, and

transfers unto

the w1th1n Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer

the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substituticn in the premises.

Dated: .

In the presence of:

11/10/87
TNBAR1-R

S




(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE
SEWER REVENUE BOND, SERIES 1987 B

No. BR-1 _ $24,621

KNOW ALI, MEN BY THESE PRESENTS: That the TOWN OF
BARRACRVILLE, a municipal corporation and political subdivision of
the State of West Virginia in Marion County of said GState (the
"Issuer™), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Develcpment Authority (the "Authority") or
registered assigns the sum of TWENTY-FOUR THOUSAND SIX HUNDRED
TWENTY—ONE DOLLARS ($24,621), in annual instaliments on October 1 of
each vear as set forth on the "Schedule of Annual Debt Service'
attached as Exhibit A heretc and incorporated herein by reference,
without interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
ipstallments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent™).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upen the terms and conditions
prescribed by, and otherwise im compliance with, the Supplemental
l.oan Agreement between the Issuer and the Authority, dated
October 21, 1987.

This Bond is a completion bond and is issued (i) to pay a
portion of the costs of completion of acquisition and construction
of certain new sewage collection and transportation facilities of
the Issuer (the "Project') not otherwise provided for; and (ii) to
pay certain costs of issuance hereof and related costs. The Bonds
of this Series (the "Bonds™) are issued under the authority of and
in full compliance with the Comstitution and statutes of the State
of West Virginia, ineluding particularly Chapter 16, Article 13 of
the West Virginia Code of 1931, as amended (the "Act"), and an
Ordinance duly enacted on December 3, 1985, a supplemental and
amendatory ordinance duly enacted on October 6, 1987, and a

/U



Supplemental Resolution, duly adopted by the Issuer on November 3,
1987 (collectively called the "Bond Legislation'), and is subject to
311 the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
sueh bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislaticn.

THIS BOND IS ON PARITY WITH THE SEWER REVENUE BONDS,
SERTES 1985 B, OF THE ISSUER, DATED DECEMBER 9, 1985, ISSUED IN THE
ORTGINAL AGGREGATE PRINCIPAL AMOUNT OF $308,106 (THE "SERTES 1985 B
BONDS") AND IS JUNIOR AND SUBORDINATE WITH RESPECT TG LIENS, PLEDGES
AND SOURCES OF AND SECURITY FOR PAYMENT TO THE QUTSTANDING SEWER
REVENUE BONDS, SERIES 1987 A, OF THE ISSUER (THE "SERIES 1987 A
BONDS"), ISSUED CONCURRENTLY HEREWITH AND THE SEWER REVENUE BONDS,
SERIES 1985 A, OF THE ISSUER (THE "SERIES 1985 A BONDS'") HERETOFORE
1SSUED, ALL AS DESCRIBED IN THE BOND LEGISLATION.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1985 A Bonds and the Series 1987 A Bonds herein described
and to all moneys in the Reserve Account created under the Bond
Legislation for the Bonds of this Series, and unexpended proceeds of
the Bonds of this series. Such Net Revenues shall be gsufficient to
pay the principal of and interest on all bends which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same, except from said special fund
provided from the Net Revenues, the moneys in the reserve account
for the Series B Bonds and unexpended Bond proceeds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the
uze of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide
for the reasonable expenses of operation, repair and maintenance of
the System, and to leave a balance each year equal to at least 1157
of the amount regquired to pay the maximum amount due in any year of
principal of and interest, if any, on the Series 1985 A Bonds, the
Series 1985 B Bonds, the Bonds, the Series 1987 A Beonds and all
other obligatioms secured by or payable from such revenues prior to
or on a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the the reserve accounts




esrablished for the Series A Bonds and Series B Bonds, respectively,
amounts at least equal to the maximum amount of principal and
interest which will become due omn the Series 1985 A Bonds, the
Series 1985 B Bonds, the Bonds and the Series 1987 A Bonds in any
vear, and any reserve account for amy such prier or parity
obligations is funded at least at the requirement therefor, such
percentage may be reduced to 110Z. The Issuer has entered into
certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond lLegislation.
Remedies provided the registered owners of the Bonds are exclusively
as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subjeet to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legisiation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar") by the registered
owner, or by its attorney duly authorized dipn writing, upon the
surrender of this Bond together with a written Instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received £from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate to the lien in favor of the
registered owners of the Serles 1387 A Bonds.

This Bond is a "qualified tax-exempt obligation" within
the meaning of Section 265(b) (3)(B) of the Internal Revenue Code of
1986, as amended.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manpner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Comstitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
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System has been pledged to and will be set aside into saild special
fund by the Issuer for the prompt payment of the principal of this
Bond.

A1l provisions of the Bond Legislation, resclutioms and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

TN WITNESS WHEREOF, the TOWN OF BARRACKVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed hereon and attested by its Town Clerk, and has
caused this Bond to be dated November 6, 1987.

[SEAL]

Mayor

ATTEST:

Town Clerk



CERTIFICATE OF AUTHENTICATION AND REGLSTRATION

This Bond is one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

ONE VALLEY RANK, NATIONAL ASSOCIATION,
as Registrar

By

Ite Authorized Officer
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40
1988 .00
1935 b47.96
1990 b47.92
1991 647,52
1992 847,92
1993 847,52
(994 47,92
1995 847.52
1994 447,58
1997 b47.92
1593 b47.92
1999 547.92
2601 547,52
2001 £47.92
2602 447,92
2003 847,52
2k 847.92
2005 447,92
2004 b47.92
2007 b47.52
24508 §47.92
2009 b47.92
- BOLD &47.92
2511 " 647,92
2012 447,92
- R013 447.92
2014 b47.92
2015 647,52
201h o E47.92
2017 b47.92
2018 £47.92
219 8547.52
26020 847.92
2121 547.92
pga 647,52
2023 847.9
2024 $47.92
275 b47.92
2024 647.92
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EXHIBIT A

SCHEDULE OF ANNUAL DERT SERVICE
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ANALYSIS OF 7.00% EORROWING COST FOR LOCAI *SSUER
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08
1938 00
1389 547,96
1930 847.52
1991 847.92
1592 547,92
1393 547,92
1994 b47.92
{995 b47.52
19%4 547,592
1947 b47.92
1793 847,92
1997 547,92
2009 547,92
2001 647,92
anig 447,92
2403 B47.52
2h k47,92
005 657,92
2004 547,92
2607 847,92
2008 647.52
o200 547.92
B0l 47,52
2011 647,92
Pn1p 647,52
2013 547,92
2014 §47.92
2015 547.92
o1k b47.92
2017 847,92
2018 47.92
2019 147,92
BORD £47.92
2021 547,92
2023 547,92

223 47.3
2024 547,52
2ORS 547.52
il k57,92



ASSIGNMENT

FOR VALUE RECETVED the undersigned sells, assigns, and
transfers unto

the within Bomnd and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: , .

In the presence of:

11/05/87
TNBAR1-S
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