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TOWN OF BARRACKVILLE

ORDINANCE

ORDINANCE  AUTHORIZING THE  ACQUISITION  AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE TOWN OF BaRRACKVILLE AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THERECF
THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE
THAN $700,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1985 A, NOT MORE
THAN $350,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1985 B, AND NOT MORE
THAN 72,300,000 IN AGGREGATE PRINCIPAL AMOUNT OF
GRANT ANTICIPATION NOTES, SERIES 1985; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISTONS RELATING THERETO,

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BARRACKVILLE:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01, Authority for this Ordinance. This
Ordinance (together with any ordinance, order or resolutions
supplemental hereto, tne "Bond Legislation") is enacted pursuant to
the provisions of Chapter 16, Article 13 of the West Virginia Code
of 1931, as amended (the "Act"), and other applicable provisions of
law.

Section 1.02. Findings. It is hereby found, determined
and declared that:

A. The Town of Barrackville (the "Issuer") dis a
municipal corporation of the State of West Virginia in Marion County
of said State.



B. The Issuer presently owns and operates a public
sewage collection system. It is deemed necessary and desirable. for
the health and welfare of the inhabitants of the Issuer that there
be constructed certain additional sewerage collection facilities of
the Issuer (the "Project") which constitute properties for the
collection of liquid or solid wastes, sewage or industrial wastes
(the existing facilities, the Project, and any additions thereto or
extensions thereof is herein called the "System") at an estimated
cost of $2,840,200, in accordance with the plans and specifications
prepared by the Consulting Engineers, which plans and specifications
have heretofore been filed with the Secretary of the Sanitary Board
of the Issuer.

C. The estimated revenues to be derived in each year
after the enactment hereof from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of
salid System, the principal of and interest on the Bonds (as
hereinafter defined) and all Sinking Fund, Reserve Account and other
payments provided for herein.

D. The Sanitary Board of the Issuer has presented a
petition to the Issuer for enactment of this Bond and Notes
Ordinance.

E. it is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $1,050,000 in two series, being the Series 1985 A Bonds in
the aggregate principal amount of not more than $700,000 and the
Series 1985 B Bonds in the aggregate principal amount of not more
than $350,000 (collectively, the "Bonds"), and contemporaneously
therewith, or as soon as practicable thereafter, to issue its
Sewerage System Grant Anticipation Notes, Series 1985 (the "Notes™)
in the principal amount of not more than $2,500,000 to finance costs
of construction and acquisition of the Project. Said costs shall be
deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor; interest upon
the Notes and the Bonds prior to and during construction or
acquisition and for six months after completion of construction of
the Project; engineering, and legal expenses; expenses for estimates
of cost and revenues, expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative
expense, commitment fees, discount, initial fees for the services of
registrars, paying agents, depositories or trustees or other costs
in conmnection with the sale of the Bonds and Notes and such other
expenses as may be necessary or incident to the financing herein
authorized, the construction or acquisition of the Project and the
placing of same in operation, and the performance of the things
herein required or permitted, in connection with any thereof,

2.



including, with respect to the Notes, any commitment fees to the
Credit Bank, as hereinafter defined, and any costs of obtaining
insurance thereon; provided, that reimbursement to the Issuer for
any amounts expended by it for allowable costs prior to the issuance
of the Bonds or Notes or the repayment of indebtedness incurred by
the Issuer for such purposes, shall be deemed Costs of the Project,
as hereinafter defined.

F. The period of wusefulness of the System after
completion of the Project is not less than 40 years,

G. It is in the best interests of the Issuer that its
Original Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a loan
agreement and a supplemental loan agreement (collectively, the "Loan
Agreement") to be entered into between the Issuer and the Authority,
in form satisfactory to the Issuer and the Authority.

H. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bonds and
the Notes as to lien and source of and security for payment.

I. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acqui~ition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a '
Certificate of Convenience and Necessity from the Public Service
Commissjon of West Virginia by final order, the time for rehearing
and appeal of which have expired.

Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the egqual benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any one Bond and
any other Bonds and between any one Note and any other Note, by
reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:




"Act" means Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended and in effect on the date of adoption
hereof.

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"Authorized Officer" means the Mayor of the Town of
Barrackville or any acting Mayor duly appointed by the Governing
Body.

"Bond Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder," "Holder of the Bonds," "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Legislation,"  "Ordinance," "Bond and Notes
Ordinance" or "Local Act" means this Bond and Notes Ordinance and
all ordinances, orders and resolutions supplemental hereto or
anendatory hereof,

"Bond Registrar' means the bank to be designated as such
in the Supplemental Resolution and its successors and assigns.

"Bonds" means the Original Bonds, and any bonds on =a
parity therewith authorized to be issued hereunder.

"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means Bernard G. Sampson Co., Inc.,
Fairmont, West Virginia, or any engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System.

"Costs" or '"Costs of the Project" means those costs
described in Section 1.02(E} hereof to be a part of the cost of
construction and acquisition of the Project.

"Depository Bank" means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.



"Eligible Costs" means Costs of the Project which are
reimbursable in full on a dellar-for dollar basis from EPA Grant
Receipts, the total of which are equal in amount to the EPA Grant.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC,

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30,

"Governing Body" means the common council of the Issuer,
consisting of five councilmembers, the Mayor and the Recorder.

"Government Obligations" means direct obligatioms of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant Agreement" means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Grant
is made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agreement"” means
only the Grant Agreement relating te the EPA Grant and "Other Grant
Agreements” means only those Grant Agreements relating to the Other
Grants.

"Grant Receipts” means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes;:
provided that "EPA Grant Receipts” means only Grant Receipts on
account of the EPA Grant, and '"Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants.

"Grants" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased



pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter
defined, and for the furnishing by the Issuer of miscellanecus
service.

"Herein," "hereto" and similar words shall refer to this
entire Bond Legislation.

"Independent Certified Public Accountants” shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Indenture"” or "Trust Indenture" means the Trust Indenture
between the Issuer and the Trustee relating to the Notes and all
supplements or amendments thereto.

"Issuer" means the Town of Barrackville in Marion County,
West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body of the Issuer, the Sanitary Board and
any other commission, board or department established by the Issuer
to operate and maintain the System.

"Loan Agreement" shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement to be entered into
between the Authority and the Issuer providing for the purchase of
the Original Bonds from the Issuer by the Authority, the forms of
which shall be approved, and the execution and delivery by the
Issuer authorized by, the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Revenues" means the balance of the Gross Revenues,

remaining after deduction of Operating Expenses, as hereinafter
defined.

"Noteholder,” "Holder of the Notes" or any similar term
means the person, whenever used herein with respect to an
outstanding Note or Notes, in whose name such Note is registered.

"Notes" or "GAN" means the not more than $2,500,000 in
aggregate principal amount of Sewerage System Grant Anticipation
Notes, Series 1985, originally authorized hereby, and unless the
context clearly indicates otherwise, the terms ''Notes" or "GAN"
includes any refunding Notes or GAN of the Issuer.



"Notes Construction Trust Fund" means the Notes
Construction Trust Fund established by Section 4.02 of the
Indenture.

"Notes Debt Service Fund" means the Notes Debt Service
Fund established by Section 4.01 of the Indenture.

"Notes Registrar" means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its successors
and assigns.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Registrar, Paying Agent and the
Trustee (all as hereinafter defined), other than those capitalized
as part of the Costs, payments to pension or retirement funds, taxes
and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses" does not
include payments on account of the principal of or redemption
premium, if any, or interest on the Bonds or Notes, charges for
depreciation, losses from the sale or other disposition of, or from
any decrease in the value of, capital assets, amortization of debt
discount or such miscellaneocus deductions as are applicable to prior
accounting periods.

"Operation and Maintenance Fund" means the Operation and
Maintenance Fund established by Section 5.01 hereof.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the not more than $700,000 in
aggregate principal amount of Series 1985 A Bonds and not more than
$350,000 in aggregate principal amount of Series 1985 B Bonds,
issued for the purpose of paying a portion of the Costs of the
Project and for such other purposes permitted hereby and authorized
by a resclution supplemental hereto, which Bonds shall be issued in
accordance with a resolution or resolutions supplemental hereto and
which are originally authorized hereby.

"Original Notes Purchaser" means G. L. Cottrill & Company,
Inc., of Charleston, West Virginia.

"Other Grants'" means any other grant or grants, other than
the EPA Grant, hereafter received by the Issuer to aid in financing
any Costs.



"Outstanding," when used with reference to Bonds or Notes

and as of any particular date, describes all Bonds theretofore and
thereupon being delivered or all Notes theretofore and thereupon
being authenticated and delivered except (i) any Bond or HNote
cancelled by the Bond Registrar, or Notes Registrar, at or prior to
said date; (ii) any Bond or Note for the payment of which moneys,
equal to its principal amount, with interest to the date of
maturity, shall be in trust hereunder or under the Indenture, as
applicable, and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond or Note deemed to have been paid as
provided in Article X hereof or Article VIII of the Indenture, as
applicable; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders or Noteholders, any Bonds or
Notes registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof, payable from Net Revenues on a parity with the Series 1985 B
Bonds.

"Paying Agent" means the bank or banks designated as such
for the Bonds and/or the Notes in the Indenture or in the
Supplemental Resolution.

"Program" means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority.

"Project" means the acquisition and construction of
certain sewerage collection and transportation facilities consisting
of sewer mains, manholes, pump stations and all necessary
appurtenances.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or <certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;



(c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
America;

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that  the market value thereof is
always at least equal to the principal amount of
said time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by investments of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must wmature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
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that the market value thereof is always at least
equal to the principal amount of paid repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent must have)
possession of such collateral; and such
collateral must be free of all claims by third
parties; and

(h) The Investment Agreement by and
between the Trustee and the bank designated as
"Investment Bank" in the Supplemental
Rescolution.

"Recorder" means the Recorder or Town Clerk ol cne Issuer.

"Registered Owner," "Noteholder," "Bondholder," "Holder"
or any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name
such Bond or Note is registered.

"Registrar" means as appropriate, either the Bond
Registrar or the Notes Registrar or both.

_ "Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.0l hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5.0l hereof.

"Sanitary Board" means the Sanitary Board of the Issuer
heretofore established by ordinance duly enacted by the Issuer and
successors to the function thereof.

"Series 1985 4 Bonds" means the not more than $700,000 in
aggregate principal amount of Sewer Revenue Bonds, Series 1985 A. of
the Issuer.

"Series 1985 A Bonds Reserve Account" means the
Series 1985 A Bonds Reserve Account established in the Series 1985 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1985 A Bonds Reserve Requirement" means, as of any
date of calculation the maximum amount of principal and interest
which will become due on the Series 1985 A Bonds in any succeeding
Fiscal Year.
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"Series 1985 A Bonds Sinking Fund" means the Series 1985 A
Sinking Fund established by Section 5.02 hereof.

"Series 1985 B Bonds" means the not more than $350,000 in
aggregate principal amount of Sewer Revenue Bonds, Series 1985 B, of
the Issuer.

"Series 1985 B Bonds Reserve Account" means the
Series 1985 B Bonds Reserve Account established in the Series 1985 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1985 B Bonds Reserve Requirement” means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1985 B Bonds in any succeeding Fiscal Year.

"Series 1985 B Bonds Sinking Fund" meau.s tiue Series 1985 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance
or order of the Issuer supplementing or amending this Ordinance and,
when preceded by the article "the," refers specifically to the
supplemental resolutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by th:s Ordinance
to ‘be included in the Supplemental Resolution with respect to the
Notes or the Original Bonds, as the case may be, and not so included
may be included in another Supplemental Resolution.

"Surplus Revenues'" means the Net Revenues no: required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Account,
the proceeds of which Bonds or other obligations are to be used to
pay Costs of the Project.

"System" means the complete properties of the Issuer for
the collection, transportion and treatment of liquid or solid
wastes, sewage or industrial wastes, in its entirety or any integral
part thereof, and shall include the existing facilities, the Project
and any further additions, betterments and improvements thereto
hereafter constructed or acquired for said system from any sources
whatsoever.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

11.



"Trustee" means the banking institution designated as
trustee for the Noteholders under the Indenture and for the Bond
Construction Trust Fund created under Section 6.01 herecf, its
successors and assigns.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and wnrds importing the masculine,
feminine or neutral gender shall include any other gender.



ARTICLE II1

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acquisition of the Project. There is hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$2,840,200, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in Article IV
of the Indenture and Article VI hereof, respectively.

13.



ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.0l. Authorization of Bonds. For the purpose of
paying Costs of the Project not otherwise provided for and paying
certain costs of issuance and related costs, and for such other
purposes as may be set forth in the Supplemental Resolution, there
shall be issued negotiable Original Bonds of the Issuer, in an
aggregate principal amount of not more than $1,050,000. Said Bonds
shall be issued in two series, to be designated respectively, "Sewer
Revenue Bonds, Series 1985 A," in the aggregate principal amount of
not more than $700,000, and "Sewer Revenue Bonds, Series 1985 B,"
in the aggregate principal amount of $350,000, and shall have such
terms as set forth hereinafter and in the Supplemental Resolution.
Such Bonds shall be issued contemporaneously with or prior to
issuance of the Notes. The proceeds of the Bonds (excluding accrued
interest) remaining after capitalization of interest, if any, and
payment of the costs of issuance thereof and related costs shall be
deposited in the Bond Construction Trust Fund established by Section
5.01 hereof.

Section 3.02. ‘terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding 12% per annum, or such
other rate as shall then be the legal maximum, payable semiannually -
on such dates; shall mature on such dates and in such amounts; and
shall be redeemable, in whole or in part, all as the Issuer shall
prescribe in a Supplemental Resolution. The Bonds shall be payable
as to principal at the office of the Commission, through a Paying
Agent or Paying Agents selected by the original purchaser or
purchasers thereof, in any coin or currency which, on the dates of
payment of principal is legal tender for the payment of public or
private debts wunder the laws of the United States of America.
Interest on the Bonds, shall be paid by check or draft mailed to the
registered owner thereof at the address as it appears on the books
of the Bond Registrar.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a payment
record attached, representing the aggregate principal amount of each
series, and shall mature in principal installments, all as provided
in the Supplemental Resolution. The Bonds of each series shall be
exchangeable at the option and expense of the Holder for other fully
registered Bonds of the same series in aggregate principal amount
equal to the amount of said Bonds then Outstanding, with principal
installiments or maturities, as applicable, corresponding to the
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dates of payment of principal installments of said Bonds; provided,
that the Authority shall not be obligated to pay any expenses of
such exchange.

Subsequent series of Bonds may be issued in fully
registered form, in the denomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental Resclution.
The registered Bonds shall be dated as of the date specified in a
Supplemental Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by
the Recorder. 1In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be such
officer vi tne Issuer before the Bonds so signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication on such Bond, substantially in the
forms set forth in Section 3.09 shall have been manually executed by
the Bond Registrar. Any such executed Certificate of Authentication
upon any such Bond shall be conclusive evidence that such Bond has
been authenticated, registered, if applicable, and delivered under
this Bond Legislation. The Certificate of Authentication on any
Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but
it shall not be necessary that the same officer sign the Certificate
of Authentication on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of mnegotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
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be incontestable in the hands of a bona fide holder for value in the
manner provided hereinafter in the form of said Bonds.

So long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transterring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shali not be obliged to
make any such exchange or transfer of Bonds during the 15 days
preceding an interest payment date on the Bonds or, in the case of
any proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In any case any Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Registrar
shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed. stolen or lost, in exchange and substitution for such
mutilated Bomnd, upon surrender and cancellation of such mutilated
Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as
the Issuer may prescribe and paying such expenses as the Issuer and
the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the
Issuer. TIf any such Bond shall have matured or be about to mature,
instead of issuing a substitute Bond, the Issuer may pay the same,
upon being indemnified as aforesaid, and if such Bond be lost,
stolen or destroyed, without surrender thereof.
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Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, “be or constitute an indebtedmess
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided. No holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer
to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues;
Series 1985 B Bonds to be Junior and Subordinate to Series 1985 A
Bonds. The payment of the debt service of all the Series 1985 &
Bonds shall be secured forthwith equally and ratably with each other
by a first lien on the Net Revenues derived from the System. The
payment of the debt service of all the Series 1985 B Bonds shall
also be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the System, but junior and
subordinate to the lien on such Net Revenues in favor of the Holders
of the Series 1985 A Bonds. Such Net Revenues in an amount
sufficient to pay the principal o¢f and interest on and other
payments for the Bonds and to make the payments inte the Sinking
Fund and the Reserve Account therein hereinafter established, are
hereby irrevocably pledged to the payment of the principal of and
interest on the Bonds as the same become due.

Section 3.09. Form of Original Bonds. The text of the
Series 1985 A Bonds and the Series 1985 B Bonds, respectively, shall
be in substantially the following forms, with such omissions,
insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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[Form of Series 1985 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE
SEWER REVENUE BOND, SERIES 1985 A

No. R=- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
BARRACKVILLE, a municipal corporation of the State of West Virginia
in Marion County of said State, (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to West Virginia Water
Development Authority or registered assigns (the "Payee") the sum of

(3 )y in
installments on 1 of each year as set forth on the
"Schedule of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment
at the rate per annum set forth on gaid Exhibit A,

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Payee and payment
therefor, and until payment of such installment, and such interest
shall be payable on the lst day of , and the lst day
of in each year beginning 1, 19 .
Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia, through Kanawha Valley Bank, N.A., Charleston,
West Virginia, as registrar and paying agent (the "Registrar"). The
interest on this Bond is payable by check or draft mailed to the
registered owner hereof at the address as it appears on the books of
the Registrar on the day of the month preceding an interest
payment date.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the express
written consent of West Virginia Water Development Authority.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewerage collection and
transportion facilities of the Issuer ({(the "Project") and (ii) to
pay certain costs of issuance hereof and related costs. This Bond
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is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the "Act"), an Ordinance duly enacted by the

Issuer on the day of s 19 s+ and a
Supplemental Resolution adopted by the Issuer on the day of
, 19 (collectively called the "Bond Legislation"),

and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled tc be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond is issued contemporaneously with the Sewer
Revenue Bonds, Series 1985 B, of the Issuer (the "Series 1985 B
Bonds') issued in the aggregate principal amount of
$ » Wwhich Series 1985 B Bonds are junior and
subordinate with respect to liens and sources of and security for
payment to the Bonds of this series.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds of this Series (the
"Series 1985 A Bonds Reserve Account"), and unexpended proceeds of
the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant -
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest thereon except from said
special fund provided from the Net Revenues, the moneys in the
Series 1985 A Bonds Reserve Account and unexpended Bond proceeds.,
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be sufficient to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required to
pay the maximum amount due in any ensuing fiscal year of principal
of and interest on all obligations payable from such revenues,
provided however, that so long as there exists in the Series 1985 A
Bonds Reserve Account and the reserve account established for the
Series 1985 B Bonds sufficient moneys to pay the maximum amount of
principal and interest which will become due on the Bonds in any
succeeding fiscal year, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
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made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference 1is here made for a detailed
description therecof.

This Bond is transferable, as provided in the Bond
Legislation, only upon the books of the Registrar by the Payee, or
by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the Payee or its
attorney duly authorized in writing,

This Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in
favor of the holder of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Iszsuer, does not exceed
any limit prescribed by the Constitution or statutes of the $tate of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITNESS WHEREOF, the TOWN OF BARRACKVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Town Clerk,

and has caused this Bond to be dated » 1985,
[SEAL]
Mayor
ATTEST:
Town Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1985 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

KANAWHA VALLEY BANK, N.A.,
as Bond Registrar

By
Its Authorized Officer




EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the wundersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: ’ .

In the presence of:
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[Form of Series 1985 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE
SEWER REVENUE BOND, SERIES 1985 B

No. R- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
BARRACKVILLE, a municipal corporation of the State of West Virginia
in Marion County of said State, (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to West Virginia Water
Development Authority or registered assigns (the "Payee") the sum of

(3 ), in

equal annual installments of § each, on

1 of each year as set forth on the "Schedule of

Annual Debt Service" attached as Exhibit A hereto and incorporated
herein by reference, without interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia, through Kanawha Valley Bank, N.A., Charleston,
West Virginia, as registrar and paying agent (the "Registrar").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part of any time, but only with the express
written consent of West Virginia Water Development Authority.

This Bond is issued (i) to pay a portior of the costs of
acquisition and construction of certain new sewerage collection and
transportion facilities of the Issuer (the "Project") and (ii) to
pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the "Act"), an Ordinance duly enacted by the
Issuer on the day of . 19, and a
Supplemental Resolution adopted by the Issuer on the day of
, 19 (collectively called the ""Bond
Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of
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additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Lepislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on the
Series 1985 A Bonds herein described, moneys in the Reserve Account
created under the Bond Legislation for the Bonds of this Series (the
"Series 1985 B Bonds Reserve Account™), and unexpended proceeds of
the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest thereon except from said
special fund provided from the Net Revenues, the moneys in the
Series 1985 B Bomnds Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be sufficient to provide for rhe reasonable expenses of
operation, repalr and maintenance of the System, and te leave a
balance each year equal to at least 115% of the amount required to
pay the maximum amount due in any ensuing fiscal year of principal
of and interest on all obligations payable from such revenues,
provided however, that so long as there exists in the Series 1985 B
Bonds Reserve Account and the reserve account established for the
Series A Bonds sufficient moneys to pay the maximum amount of
principal and interest which will become due on all obligations
payable from such net revenues which may be issued in any succeeding
fiscal year, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owmers of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

This Bond is transferable, as provided in the Bond
Legislation, only upon the books of the Registrar by the Payee, or
by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the Payee or its
attorney duly authorized in writing.
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This Bond, under the provision of the Act is, and has all
the qualities and incidents ocf, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such moneys, until so .applied, in
favor of the holder of this Bond.

THIS BOND IS JUNIOR AND BSUBORDINATE WITH RESPECT TO
SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING SEWER REVENUE
BONDS, SERIES 1985 A, OF TLke 1SSUER, ISSUED CONCURRENTLY HEREWITH
AND DESCRIBED IN THE BOND LEGISLATION (THE "SERIES 1985 A BONDS™).

IT IS BEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligatior~ of the Issuer, does not exceed
any. limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond,

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to bhe a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITNESS WHEREQOF, the TOWN OF BARRACKVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Town Clerk,

and has caused this Bond to be dated ,» 1985,

[SEAL]

Mayor

ATTEST:

Town Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1985 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

KANAWHA VALLEY BANK, N.A.,
as Bond Registrar

By
Its Authorized Officer
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EXHIBRIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto '

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:
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Section 3.10. Sale of Original Bonds; Execution of Loan
Agreement with Authority. The Original Bonds shall be sold to the
Authority, pursuant to the terms and conditions of the Loan
Agreement. The Mayor is specifically authorized and directed to
execute the Loan Agreement in such form or forms as may be approved
by Supplemental Resolution, and the Recorder is directed to affix

the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority,
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ARTICLE IV

NOTES

Section 4.0l, Authorization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer shall issue and sell its Notes in the aggregate
principal amount of not to exceed $2,500,000. The Notes shall bear
interest from the date or dates, at such rate or rates, payable on
such dates and shall mature on such date or dates and be subject to
such prepayment or redemption, all as provided in the Indenture and
Supplemental Resolution.

Section 4.02, Terms of and Security for Notes; Trust
Indenture. The Notes shall be issued in fully registered form, in
the denomination of $5,000 or any integral multiple thereof, with
such terms and secured in the manner set forth in the Indenture
(which 1Indenture in substantially the form to be executed and
delivered by the Issuer is attached hereto as "Exhibit A" and made a
part hereof).

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal
and interest solely from the respective sources described in the
Granting Clauses and Article IIY of the Indenture. The Notes do not
and shall not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions. The general
funds of the Issuer are not liable, and neither the full faith and
credit nor the taxing power of the Issuer is pledged for the payment
of the Notes. The Holders of the Notes shall never have the right
to compel the forfeiture of any property of the Issuer. The Notes
shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon
any of its income, receipts or revenues except as set forth in the
Indenture.

Section 4.04. Letters of Credit. As additional security
for the Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $300,000 in the aggregate., In the event of a draw under any
such letter of credit, the Issuer shall issue its refunding notes to
the bank issuing such letter of credit. Any such letter of credit
shall be authorized and shall have such terms as shall be set forth
in a resolution supplemental hereto.
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF
Section 5.0l. Establishment of Funds and Accounts with

Depository Bank. The following special funds or accounts are
created with and shall be held by, the Depository Bank:

(1) Revenue Fund;

{2) Operation and Maintenance Fund;

(3) Renewal and Replacement Fund; and

(4) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1985 A Bonds Sinking Fund;

(a) Within the Series 1985 A Bonds Sinking
Fund, the Series 1985 A Bonds Reserve Account.

(2) Series 1985 B Bonds Sinking Fund;

(a) Within the Series 1985 B Bonds Sinking
Fund the Series 1985 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, transfer
from the Revenue Fund and Deposit in the Operation and
Maintenance Fund an amount sufficient to pay current
Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1985 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
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Commission, for deposit in the Series 1985 A Bonds Sinking
Fund, a sum equal to 1/6th of the amount of interest which
will become due on said Series 1985 A Bonds on the next
ensuing semiannual interest payment date, less any moneys
transferred from the Series 1985 A Bonds Reserve Account
for the purpose of making interest payments and investment
earnings on sums previously deposited in the Series 1985 A
Bonds Sinking Fund for the purpose of making interest
payments on the Series 1985 A Bonds; provided, that, in
the event the period to elapse between the date of such
initial deposit in the Series 1985 A Bonds Sinking Fund
and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

(3) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1985 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1985 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1985 A
Bonds on the next ensuing principal payment date, less any
moneys transferred from the Series 1985 A Bonds Reserve
Account for the purpose of making principal payments and
investment earnings on sums previously deposited in the
Series 1985 A Bonds Sinking Fund for the purpose of making
principal payments on the Series 1985 A Bonds.

(4) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Bonds, apportion and set apart
out of the Revenue Fund and remit to the Commission for
deposit in the Series 1985 A Bonds Reserve Account, an
amount equal to 1/120 of the Series 1985 A Bonds Reserve
Requirement; provided, that no further payments shall be
made into the Series 1985 A Bonds Reserve Account when
there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to
the Series 1985 A Bonds Reserve Requirement.

Moneys in the Series 1985 A Bonds Sinking Fund shall
be used only for the purposes of paying principal of and
interest on the Series 1985 A Bonds as the same shall
become due. Moneys in the Series 1985 A Bonds Reserve
Account in the Series 1985 A Bonds Sinking Fund shall be
used only for the purpose of paying principal of or
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interest on the Series 1985 A Bonds, as the same shall
come due, when other moneys in the Series 1985 A Bonds
Sinking Fund are insufficient therefor, and for no other

purpose.

All investment earnings ol moneys in the
Series 1985 A Bonds Reserve Account shall be transferred,
not less than once each year, to the Series 1985 A Bonds
Sinking Fund and applied in full to the next ensuing
principal payment due on the Series 1985 A Bonds.

Any withdrawals from the Series 1985 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1985 A Bonds Reserve Account to below the
Series 1985 A Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1985 A
Bonds Sinking Fund for payment of debt service on the
Bonds have been made in full.

(5) The Issuer shall not be required to make any
further payments into the Series 1985 A Bonds Sinking Fund
or the Series 1985 B Bonds Sinking Fund or into the
Reserve Accounts therein when the aggregate amount of
funds in both said Sinking Funds and said Reserve Accounts
are at least equal to the aggregate principal amount of
Bonds issued pursuant to this Bond Legislation then
Outstanding,.

(6) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the month succeeding the first full
calendar month after commencement of operation of the
System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/2%Z of the Gross Revenues each month,
exclusive of any payments for account of the Reserve
Accounts in the Sinking Funds. All funds in the Renewal
and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency trepairs, improvements or extensions teo the
System; provided, that any deficiency in either Reserve
Account [except to the extent such deficiency exists
because the required payments into suc¢h account have not,
as of the date of determination of a deficiency, funded
such account to the maximum extent required by
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Subsection 5.03(A)(4)] shall be promptly eliminated with
moneys from the Renewal and Replacement Fund.

(7) The lssuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1985 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1985 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1985 B
Bonds on the next ensuing principal payment date, less any
moneys transferred from the Series 1985 B Bonds Reserve
Account for the purpose of making principal payments and
investment earnings on sums previously deposited in the
Series 1985 B Bonds Sinking Fund for the purpose of making
principal payments on the Series 1985 B Bomnds.

(8) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Bonds, apportion and set apart
out of the Revenue Fund and remit to the Commission for
deposit in the Series 1985 B Bonds Reserve Account, an
amount equal to 1/120 of the Series 1985 B Bonds Reserve
Requirement; provided, that no further payments shall be
made into the Series 1985 B Bonds Reserve Account when
there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to
the Series 1985 B Bonds Reserve Requirement.

Moneys in the Series 1985 B Bonds Sinking Fund shall
be used only for the purposes of paying principal of the
Series 1985 B Bonds as the same shall become due. Moneys
in the Series 1985 B Bonds Reserve Account in the
Series 1985 B Bonds Sinking Fund shall be used only for
the purpose of paying principal of the Series 1985 B
Bonds, as the same shall come due, when other moneys in
the Series 1985 B Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on  MONEys in the
Series 1985 B Bonds Reserve Account shall be transferred,
not less than once each year, to the Series 1985 B Bonds
Sinking Fund and applied in full to the next ensuing
principal payment due on the Series 1985 B Bonds,

Any withdrawals from the Series 1985 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1985 B  Bonds Reserve Account to below the
Series 1985 B Bonds Reserve Requirement shall be
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as hereinbefore provided,

Reserve Accounts therein,

subsequently restored from the first Net Revenues
available after all required payments to the Series 1985 A
and Series 1985 B Bonds Sinking Funds for payment of debt
service on the Bonds have been made in full,

As and when additional Bonds ranking on a parity with
the Series 1985 B Bonds are issued, provision shall be
made for additional payments into the Series B Sinking
Fund sufficient to pay the interest on such additional
parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the Series B Reserve
Account in an amount equal to the maximum provided and
required to be paid into the Series B Sinking Fund in any
Fiscal Year for account of all the Series 1985 B Bonds,
including such additional Series 1985 B Bonds which by
their terms are payable from such Sinking Fund.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the fitst
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof conmsistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with
Section 8.01 hereof,.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the Bonds and any
additional Bonds ranking on a parity therewith that may be
issued and Outstanding wunder the conditions and
restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers

and payments from the Revenue Fund into the several special funds,
are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
and the Renewal and Replacement Fund
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during the following month, such excess shall be considered as
surplus revenues (the "Surplus Revenues"). Surplus Revenues may be
used for any lawful purpose of the Issuer, including, but not
limited to, payment to the Trustee for deposit in the Notes Debt
Service Fund, as defined in the Indenture.

C. The Issuer shall remit from the Revenue Fund to the
Commission or the Depository Bank, on such dates as the Commission
or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insureu sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A, Any accrued interest received from the sale shall be
deposited in the appropriate Sinking Fund and applied to the first
interest payment due on the applicable Series of Bonds,

B. The amount of the proceeds which together with the
proceeds deposited pursuant to Subscction (A) of this section and
together with the earnings thereon, shall be at least sufficient to
pay interest, if any, on the applicable Series of Bonds for the
period specified in the Supplemental Resolution shall be deposited
in the appropriate Sinking Fund; provided, that such period may not
extend beyond the date which is 6 months after the estimated date of
completion of construction of the Project.

C. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depositorv Bank (which shall also
be the Trustee) in the Bond Construction Trust Fund and applied
solely to payment of Costs of the Project in the manner set forth in
the Indenture.

D. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Indenture. Moneys in the Bond Construction Trust Fund shall be used
solely to pay Costs of the Project and until so expended, are hereby
pledged as additional security for the Bonds.
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ARTICLE VIL

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.0l. General Covenants of the Issuer. All the
covenants, agreements and provisions cof this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisioms-of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, the covenants, agreements and provisions
contained in this Bond Legislation shall, where applicable, also
inure to the benefit of the Holders of the Notes and the Trustee
therefor and constitute valid and legally binding covenants of the
Issuer, enforceable in any court of competent jurisdiction by the
Trustee or any Holder or Holders of said Notes as prescribed in the
Indenture; provided, that Section 7.04 znd Section 7.09 shall not be
applied to the Notes.

Section 7.02. Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or comstitute
an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing power
of the Issuer to pay said Bonds or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Series 1985 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
and payment of the debt service of the Series 1985 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
on said Net Revenues, but such lien shall be junior and subordinate
to the lien on said Net Revenues in favor of the Holders of the
Series 1985 A Bonds, to the extent necessary to make the payments
required under Section 5.03 of this Ordinance. The revenues derived
from the System, in an amount sufficient to pay the principal of and
interest on the Bonds and to make the payments into the Sinking
Fund, including the Reserve Account therein, and all other payments
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provided for in the Bond Legislation are hereby irrevocably pledged,
in the manner provided in therein, to the payment of the principal
of and interest on the Bonds as the same become due, and for the
other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges;
Rules. The initial schedule of rates and charges for the services
and facilities of the System shall be as set forth in the ordinance
of the Issuer dated September 3, 1985.

Section 7.05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds and Notes,
if any, Outstanding, or to effectively defease this Ordinance in
accordance with Seccion 10.01 hereof and, if not previously
defeased, the Indenture in accordance with Section 8.0! thereof.
The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Fund, and, in the event the Authority is no longer a Bondholder, the
Issuer shall direct the Commission to apply such proceeds to the
payment of principal at maturity of and interest on the Bonds about
to mature. Any balance remaining after the payment of all the Bonds
and interest thereon shall be remitted to the Issuer by the
Commission unless necessary for the payment of other obligations of
the Issuer payable out of the revenues of the System. With respect
to the Notes, such proceeds in an amount sufficient to pay in full
the Notes shall be remitted to the Trustee for deposit in the Notes
Debt Service Fund , to apply to the payment of the Notes, prior to
maturity if allowable under the Supplemental Resolution.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in
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excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and noc in excess of $50,000, shall be remitted by
the Issuer to the Commission for deposit in the Sinking Fund and
shall be applied only to the purchase of Bonds of the 1last
maturities then Outstanding at prices not greater than the par value
thereof plus 3% of such par value. Such payment of such proceeds
into the Sinking Fund or the Renewal and Replacement Fund shall not
reduce the amounts required to be paid into said funds by other
provisions of .(uis Bond Legislation. No sale, lease or other
disposition of the properties of the System shall be made by the
Issuer if the proceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales,
leases, or other dispositions of such properties, shall be in excess
of $50,000 and insufficient to pay all the Bonds then Outstanding
without the prior approval and consent in writing of the Holders, or
their duly authorized representatives, of over 50% in amount of the
Bonds then Outstanding and the Consulting Engineers. The Issuer
shall prepare the form of such approval and consent for execution by
the then Holders of tne Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the
System. '

Section 7.C6. Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. The lssuer
shall not issue any obligations whatsoever with a lien om or
otherwise payable from any source of payment pledged originally to
the Notes issued under the Indenture prior to or on a parity with
the lien on behalf of such Notes until such Notes have been defeased
in accordance with the provisions of the Indenture and the Bond
Legislation; and, so long as any of the Bonds are Outstanding, the
Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which ramk prior to, or equally, as to
lien on and source of and security for payment from such revenues
with the Bonds; provided, however, that additional Bonds on a parity
with the Series 1985 B Bonds only may be issued as provided for in
Section 7.07 hereof. All obligations issued by the Issuer after the
issuance of the Bonds and payable from the revenues of the System,
except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to
lien on and source of and security for payment from such revenues
and in all other respects, to both the Series 1985 A Bonds an the
Series 1985 B Bonds; provided, that no such subordinate obligations
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shall be issued unless all payments required to be made into the
Reserve Accounts and the Renewal and Replacement Fund at the time of
the issuance of such subordinate obligations have been made and are
current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encunbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

No Parity Bomnds shall be issued which shall be payable out
of the revenues of the System prior to or on a parity with the
Series 1985 A Bonds. All Parity Bonds issued hereunder shall be on
a parity in all respects with the Series 1985 B Bonds.

No such Parity Bonds shall be issued except for the
purpose of fimancing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes,

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Recorder a written
statement by the Independent Certified Public Accountants, based
upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from
the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to
be received in each of the 3 succeeding years after the completion
of the improvements to be financed by such Parity Bonds, shall not
be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and
interest on the following:

{A) The Bonds then Outstanding;
(B) Any Parity Bonds theretofore issued pursuant to

the provisions contained din this Ordinance then
Outstanding; and
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(C) The Parity Bonds then proposed to be issued,

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years," as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates enacted by the Issuer, the period for appeal of
which has expired prior to the date of delivery of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of
the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the l2-consecutive-month period hereinabove referred to may be
acjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
enacted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds,

Not later than simultaneocusly with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond
lLegislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. All the Bonds, regardless of the
time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any
Bond over any other. The Issuer shall comply fully with all the
increased payments into the variocus funds and accounts created in
this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore
issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of

maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.
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Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of both the Series 1985 A Bonds and the Series 1985 B
Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with either
the Series 1985 A Bonds or the Series 1985 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, Parity Bonds may be
issued solely for the purpose of completing the Project without
regard to the restrictions set forth in this Section 7.07, if there
is first obtained by the Issuer the written consent of the
Authority, and if any Notes are then Outstanding, the Trustee, to
the issuance of such Parity Bonds.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a
Note or Notes issued pursuant to this Bond Legislation or the
Trustee shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of
the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer &as the Governing Body shall
direct. :
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The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

A. A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to the
System.

B. A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and the
Indenture with respect to said Bonds or Notes, as the case may be,
and the status of all said funds and accounts.

C. The amount of any Bonds, Notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notes, as the case may be, and
shall file said report with the Trustee and the Authority, or any
other original purchaser of the Bonds. :

Section 7.09. Rates. Prior to the issuance of the Bonds,
equitable rates or charges for the use of and service rendered by
the System will be established all in the manner and form required
by law, and copies of such rates and charges so established will be
continuously on file with the Recorder, which copies will be open to
inspection by all interested parties. The schedule of rates and
charges shall at all times be adequate to produce Gross Revenues
from said System sufficient to pay Operating Expenses and to make
the prescribed payments into the funds created hereunder. Such
schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes. The Issuer shall take the
necessary actions with respect to the imposition of rates at such
times and with such provisions with respect to interest rate and
maturity of the Bonds to finance the issuance of the Bonds as the
purchasers therecof shall require. In order to assure full and
continuous performance of this covenant, with a margin for
contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shall be sufficient
(1) to provide for all reasonable expenses of operation, repair and
maintenance of the System and (ii) to leave a balance each Fiscal
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Year equal to at least 115% of the maximum amount required in any
succeeding Fiscal Year for payment of principal of and interest on
the Bonds and all other obligations secured by or payable from such
revenues; provided that, in the event that an amount equal to or in
excess of the Reserve Requirement is on deposit in the Reserve
Account or junior bonds is funded at least at the requirement
therefor, such balance each Fiscal Year need only equal at least
1102 of the maximum amount required in any succeeding Fiscal Year
for payment of principal of and interest on the Bonds and all other
obligations secured by or payable from such revenues.

Section 7.10. Operating Budget and Audit. The Issyer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which funding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resolutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case
may be, or anyone acting for and in behalf of such Holder of any
Bonds or Notes, as the case may be.

In addition, the Issuer shall annually cause the records
of the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.

Section 7.11. No Competing Franchise,. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
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allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or Instrumentality whatsoever for the
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid and to the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, all delinquent rates, rentals
and other changes, if not paid, shall become a lien on the premises
served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and
regulations promulgated by the = Public Service Commission of
West Virginia, discontinue and shut off the services and facilities
of the System and any services and facilities of the water system,
if then owned by the Issuer, to all delinquent users of services and
facilities of the System and will not restore such services of
either system until all billing for charges for the services and
facilities of the System, plus reasonable interest penalty charges
for the restoration of service, has been fully paid.

Section 7.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
agency, instrumentality officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.
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Section 7.l4. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(A) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE,, on all above~ground
insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer during construction of
the Project in the full insurable value thereof.

(B) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(C) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100%
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39,

B. The Issuer shall also require all contractors engaged
in the construction of the Project to ecarry such worker's
compensation coverage for all employees working on the Project and
public liability dinsurance, vehicular 1liability insurance and
property damage insurance in amounts adequate for such purposes and
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as is customarily carried with respect to works and properties
similar to the Project.

Section 7.15. Mandatory Connections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or ©building where there is sguch gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenmant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage oOr water-borne waste matter and which is not so connected
with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court of
competent jurisdiction.

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.0l. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, or such other bank or
national banking association holding such fund or account, as the
case may be, at the direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws,
this Bond Legislation, and the Indenture, the need for such moneys
for the purposes set forth herein and in the Indenture and the
gspecific restrictions and provisions set forth in this Section 8.01
and in the Indenture.

Except as provided in the Indenture, any investment shall
be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing
thereon and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be wvalued at the
lower of cost or then current market value, or at the redemption
price thereof if then redeemable at the option of the hnider,
including the value of accrued interest and giving effect to the
amortization of discount. The Commission, the Trustee, or such
other bank or natiomal banking association, as the case may be,
shall sell and reduce to cash a sufficient amount of such
investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or
account, regardless of the loss on such liquidation., The Trustee or
such other bank or national banking association, as the case may be,
may make any and all investments permitted by this section through
its own bond department and shall not be responsible for any losses
from such investments, other than for its own negligence or willful
misconduct.

Section 8.02. Restrictions as to Arbitrage Bonds. The
Issuer hereby covenants, and hereby so instructs the Bond Commission
and the Trustee that they shall not permit at any time or times any
of the proceeds of the Bonds or any other funds of the Issuer to be
used directly or indirectly to acquire any securities or obligationms
the acquisition of which would cause any Bond to be an "arbitrage
bond" as defined in Section 103(c)(2) of the Internal Revenue Code,
and an Authorized Officer shall deliver his certificate, based upon
this covenant, with regard thereto to the purchaser of the Original
Bonds.
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ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. A. Each of the

following events shall constitute an "Event of Default” with respect
to the Notes:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(B) 1If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Notes set forth in this Bond Legislation,
any supplemental resolution, the Indenture or in the
Notes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or

(C) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United Srates of
America.

B. Each of the following events shall constitute an
"Event of Default" with respect to the Bonds:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(B) 1If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Bond Legislation,
any supplemental resolution, the Indenture or in the
Bonds, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Bonds; er

(C) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.
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Section 2.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Note
or Bond, as the case may be, may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services rendered by the System (iii} bring suit upon
the Notes or Bonds, as the case may be, (iv) by action at law or
bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and (v) by action or bill in equity
enjoin any acts in vioclation of the Bond regislation with respect to
the Notes or Bonds, or the rights of such Registered Owmers.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of vefault with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver toc administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this BRond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
bis or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and wunder any covenants of this Bond Legislation for
Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
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defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court te enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the pcssession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01., Defeasance of Series 1985 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1985 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manmner stipulated therein and in this Bond Legislation,
then with respect to the Series A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1985 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1985 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1985 A
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section, All
Series 1985 A Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1985 A Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1985 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
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trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligatioms.

Section 10.02. Defeasance of Series 1985 B Bomds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1985 B Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series B Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1985 B Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1365 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1985 B
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1985 B Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if auy, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1985 B Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other tham, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1985 B Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the wmaturity dates thereof, and interest
earned from such reinvestments shall be paid over to the lssuer as
received by the Commission or its agent, free and clear of any
trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligations,
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Section 10.03. Defeasance of Notes. TIf the Issuer shall
pay or cause to be paid, or these shall otherwise be paid, to the
respective Holders of all Notes, the principal of and interest due
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture and the pledges of Grant Receipts and
other moneys and securities pledged thereby, and all covenants,
agreements and other obligations of the Issuer to the Holders of the
Notes shall thereupon cease, terminate and become void and be
discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11,01, Amendment or  Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66-2/3% or more in
principal amount of the Notes or Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or any Note or Notes or the rate of interest
thereon, or in the principal amount thereof, or affecting the
wnconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor
without the consent of the respective Registered Owner thereof. o
amendment or modification shall be made that would reduce the
percentage of the principal amount of Bonds or Notes respectively,
required for consent to the above-~permitted amendments or
modifications.

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall comstitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variation or alteration of any kind of the provisioms
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental
Resolution, Indenture, the Bonds or the Notes.

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Amendments to Maintain Tax Exemption. The
Issuer hereby covenants to make any amendment or supplements to this
Ordinance and to the Indenture authorized hereby to enable the Notes
or Bonds to be issued in such form as to render the interest thereon
exempt from federal income taxation, without further consent of the
Holders of the Bonds or the Notes.
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Section 11.06. Conflicting Provisions Repealed. All
ordinances, orders or resolutions and or parts therecf in conflict
with the provisions of this Ordinance are, to the extent of such
conflict, hereby repealed.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditioms, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Mayor, Recorder and members of the the Town Council and the
Sanitary Board were at all times when any actions in connection with
this Ordinance occurred and are duly in office and duly qualified
for such office.

Section 11.08. Effective Time. This Ordinance shall take
effect following public hearing hereon in accordance with the Act,

Section 11.09. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Ordinance, determined by the
Issuer to contain sufficient information as to give notice of the
contents hereof, shall be published once a week for two successive
veeks within a period of fourteen consecutive days, with at least
six full days intervening between each publication, in the
Times-West Virginjan, a newspaper of general circulation in the Town
of Barrackville, no newspaper being published in the Town of
Barrackville, together with a notice stating that this Ordinance has
been adopted and that the Issuer contemplates the issuance of the
Notes and Bonds, and that any person interested may appear before
the Common Council upon a date certain, not less than ten days
subsequent to the date of the first publication of the said abstract
and notice, and present protests, and that a certified copy of the
Ordinance is on file in the office of the Issuer for review by
interested parties during the office hours of the Issuer.
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At such hearing, all objections and suggestions shall be
heard and the Town Council shall take such action as it shall deem

proper in the premises,.

Passed on First Reading November 12, 1985
Passed on Second Reading November 19, 1985

Effective following public
hearing held omn December 3, 1985

- )

M [~

ATTEST:

\
BYMM
Town Clerk
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the
Council of the Town of Barrackville following a public hearing
thereon on this 3rd day of December, 1985,

[SEAL] * .

Town erk

12/06/85
BARR2-A
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TOWN OF BARRACKVILLE

SUPPLEMENTAL AND AMENDATORY ORDINANCE

SUPPLEMENTAL AND AMENDATORY ORDINANCE SUPPLEMENTING AND
AMENDING AN ORDINANCE OF THE TOWN OF BARRACKVILLE ENTITLED:

ORDINANCE AUTHORIZING THE ACQUISITION  AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE TOWN OF BARRACKVILLE AND THE FINANCING OF
THE COS8T, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE
THAN $700,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1985 A, NOT MORE
THAN $350,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1985 B, AND NOT MORE
THAN $2,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF
GRANT ANTICIPATION NOTES, SERIES 1985; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

AUTHORIZING THE COMPLETION OF ACQUISITION AND CONSTRUCTION
OF PUBLIC SEWERAGE FACILITIES OF THE TOWN OF BARRACKVILLE AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN $150,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 A, AND NOT MORE
THAN $50,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERTES 1987 B, PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO,

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
BARRACKVILLE:



ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIORS

Section 1.01. Authority for this Supplemental and
Amendatory Ordinance. This Supplemental and Amendatory Ordinance
(together with any ordinance, order or resolution supplemental
hereto or amendatory hereof, the "Bond Legislation") is adopted
pursuant to the provisions of Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act"), and other
applicable provisions of law,

Section 1.02. Findings. It is hereby found, determined
and declared that:

A. The Town of Barrackville (the 'Issuer") 1is a
municipal corporation and political subdivision of the State of
West Virginia in Marion County of said State.

B. The Issuer has heretofore issued its Sewer Revenue
Bonds, Series 1985 A and 1985 B, both dated December 9, 1985, in the
aggregate principal amount of $927,000 (collectively, the "Prior
Bonds"), The Prior Bonds were issued pursuant to a bond and notes
ordinance enacted by the Issuer on December 3, 1985 (the "Prior
Ordinance"). Proceeds of the Prior Bonds were used to pay a portion
of the costs of acquisition, construction and equipping of certain
sewerage collection facilities (the '"Project™). However, such
proceeds and available grant proceeds are deemed insufficient to
complete the Project. Accordingly, it is necessary for the Issuer
to borrow an additional amount to finance the remaining costs of the
Project,

C. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System (as
hereinafter defined) will be sufficient to pay all the costs of the
operation and maintenance of said System, the principal of and
interest on the Prior Bonds and the Series 1987 Bonds (as
hereinafter defined) and all Sinking Fund, Reserve Account and other
payments provided for herein and in the Prior Ordimnance.

D. It is therefore deemed necessary for the Issuer to
issue its completion bonds in the total aggregate principal amount
of not more than $200,000 in two series, being the Series 1987 A
Bonds in the aggregate principal amount of not more than $150,000,
and the Series 1987 B Bonds in the aggregate principal amount of not
more than $50,000 (collectively, the "Series 1987 Bonds") to finance
costs of construction and acquisition of the Project not otherwise
provided for. Said costs shall be deemed to include the cost of all



property rights, easements and franchises deemed necessary or
convenient therefor; interest upon the Bonds prior to and during
construction or acquisition and for 6 months after completion of
construction of the Project; amounts which may be deposited in the
Reserve Accounts; engineering, and legal expenses; expenses for
estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees of the Authority (as hereinafter
defined), discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection
with the sale of the Series 1987 Bonds and such other expenses as
may be necessary or incidental to the financing herein authorized,
the completion of construction or acquisition of the Project and the
placing of same in operation, and the performance of the things
herein required or permitted, in connection with any thereof;
provided, that reimbursement to the Issuer for any amounts expended
by it for allowable costs prior to the issuance of the Bonds or the
repayment of indebtedness incurred by the Issuer for such purposes,
shall be deemed Costs of the Project, as hereinafter defined.

E. The period of wusefulness of the System after
completion of the Project 1s not less than 40 years.

F, It is In the best interests of the Issuer that the
Series 1987 Bonds be sold to the West Virginia Water Development
Authority (the "Authority") pursuant to the terms and provisions of
a lcan agreement and a supplemental loan agreement {(collectively,
the "Loan Agreement') both dated October 21, 1987, entered into
between the Issuer and the Authority, in form satisfactory to the
Issuer and the Authority, and attached hereto as "Exhibit A," and
made a part hereof.

G. Except for the Prior Bonds, there are not outstanding
any obligations of the Issuer which will rank prior to or omn a
parity with the Series 1987 Bonds as to lien and source of and
security for payment. The Serles 1987 B Bonds shall be on a parity
with the Series 1985 B Bonds, both of which series shall be junior
and subordinate to both the Series 1985 A Bonds and the
Series 1987 A Bonds; and the Series 1987 A Bonds shall be on a
parity with the Series 1985 A Bonds, all as set forth herein.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Prior
Bonds and the Series 1987 Bonds, or will have so complied prior to
issuance thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity from the Public Service
Commission of West Virginia by final order, the time for rehearing
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and appeal of which have expired, which Order was received prior to
delivery of the Prior Bonds.

T. The Issuer has general taxing powers to finance
operations of or facilities of the nature of the System, and the
Issuer and all subordinate entities reasonably expect to issue less
than $5,000,000 aggregate principal amount of tax-exempt bonds
during the calendar year in which the Bonds are to be issued,

J. The Issuer has been presented with a petition by the
Barrackville Sanitary Board requesting that the Issuer proceed with
issuance of the Series 1987 Bonds for the purposes stated herein.

K. The Prior Ordinance, in Section 7.07(®) thereof,
permits the issuance of the Series 1987 Bonds on parity with the
Prior Bonds for the purpose of completion of the Project with no
further restrictions if there is first obtained the written consent
of the Authority, which written consent will be obtained prior to
issuance of the Series 1987 Bonds.

Section 1.03. Bond Legislation Constitutes Contract. In
congideration of the acceptance of the Series 1987 Bonds by those
who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants
and agreements herein set forth to be performed by the Issuer shall
be for the equal benefit, protection and security of the registered
owners of any and all of such Series 1987 Bonds, all which shall be
of equal rank and without preference, priority or distinction
between any one Bond of a series and any other Bonds of the same
series by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

Section 1.04. Definitions. Unless expressly changed
herein, all capitalized terms used in the Prior Ordinance shall have
the same meanings herein. In addition, the following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Bond Year" means the 12 month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing
Date.

"Bonds" means the Original Bonds, the Series 1987 Bonds
and any bonds on a parity therewith authorized to be issued
hereunder.



"Closing Date'" means the date upon which there is an
exchange of the Series 1987 Bonds for the proceeds representing the
purchase of the Bonds by the Authority.

"Code" means the Internal Revenue Code of 1986, as
amended, and regulations promulgated pursuant thereto.

"Debt Service' means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period.

"Excess Investment Earnings" means an amount equal to the
sum of:

{A) The excess of

(i) The aggregate amount earned from the
Closing Date on all Nonpurpose Investments in
which Gross Proceeds of the Bonds are invested
lother than amounts attributable to an excess
described in this clause (A) of this definition
of Excess Investment Earnings], over

(ii) The amount that would have been earned
if the Yield on such Nonpurpose Investments
fother than amounts attributable to an excess
described in this clause (A) of this definition
of Excess Investment Earnings] had been equal to
the Yield on the Bond, plus

(B) Any income attributable to the excess described
in clause (A) of this definition of Excess Investment
Earnings.

"Gross Proceeds" means the sum of the following amounts:

(1) Original proceeds, namely, net amounts
recelved by or for the Issuer as a result of the
sale of the Bonds, excluding original proceeds
which become transferred proceeds (determined in
accordance with applicable Regulations) of
obligations issued to refund in whole or in part
the Bonds;

(ii) Investment proceeds, namely, amounts
received at any time by or for the Issuer, such
as 1interest and dividends, resulting from the



investment of any original proceeds (as
referenced in clause (i) above) or investment
proceeds (as referenced in this clause (ii)) in
Nonpurpose Investments, increased by any profits
and decreased (if necessary, below zero) by any
losses on such investments, excluding investment
proceeds which Tbecome transferred proceeds
{(determined in accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Bonds;

(i1i) Transferred proceeds, namely, original
proceeds of any prior obligations, and interest
earnings and profits less losses resulting from
investment of such original ©proceeds in
Nonpurpose Investments, which are wused to
discharge the outstanding principal of any prior
bonds and which are deemed to become proceeds of
the Bonds ratably as original proceeds of the
Bonds, and interest earnings and profits
resulting from investment of such original
proceeds in Nonpurpose Investments, which are
used to discharge the outstanding principal of
any such prior obligations, all on the date of
such ratable discharge;

(iv) Sinking fund proceeds, namely,
amounts, other than original proceeds,
investment proceeds or transferred proceeds (as
referenced 1in clauses (i) through (iii) above)
of the Bonds, which are held in any fund to the
extent that the Issuer reasonably expects to use
such other fund to pay Debt Service;

{v) Amounts in the Reserve Accounts and in
any other fund established as a reasonably
required reserve or replacement fund;

{vi) Investment Property pledged as
security for payment of Debt Service on the
Bonds by the Issuer;

(vii) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Bonds; and

(viii) Amounts received as a Tresult of
investing amounts described in this definition.



"Investment Property" means any security (as said term is
defined in Section 165(g)(2)(A) or (B) of the Code), obligation,
annuity contract or investment-type property, excluding, however,
obligations the interest on which is excluded from gross income,
under Section 103 of the Code, for federal income tax purposes.

"Loan Agreement" shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, both dated
October 21, 1987, heretofore entered into between the Authority and
the Issuer providing for the purchase of the Series 1987 Bonds from
the Issuer by the Authority, the forms of which shall be approved,
and the execution and delivery by the Issuer ratified and confirmed
by, this Ordinance or a resolution adopted by the Issuer prior to
the adoption of this Ordinance.

"Net Proceeds” means the face amount of the Bonds, plus
accrued interest and premium, if any, less original issue discount,
if any, and less proceeds deposited in the Reserve Accounts.

"Nonpurpose Investment" means any Investment Property
which is acquired with the Gross Proceeds of the Bonds and is not
acquired in order to carry out the govermmental purpose of the
Bonds.

"Private Business Use" means use directly or indirectly in
a trade or business carried on by a natural person or in any
activity carried om by a person other than a natural person,
excluding, however, use by a state or local governmental unit and
use as a member of the general public.
"Purchase Price," for the purpose of computation of the
Yield of the Bonds, has the same meaning as the term "issue price"
in Sections 1273(b) and 1274 of the Code, and, in general, means the
initial offering price of the Bonds to the public (mot including
bond houses and brokers, or similar persons or organizations acting
in the capacity of underwriters or wholesalers) at which price a
substantial amount of the Bonds of each maturity is sold or, if the
Bonds are privately placed, the price paid by the first buyer of the
Bonds or the acquisition cost of the first buyer. 'Purchase Price,"
for purposes of computing Yield of Nonpurpose Investments, means the
fair market value of the Nonpurpose Investments on the date of use
of Gross Proceeds of the Bonds for acquisition thereof, or if later,
on the date that Investment Property constituting a Nonpurpose
Investment becomes a Nonpurpose Investment of the Bonds.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;
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{b) Government Obligations which have been
stripped of their umnmatured interest coupons,
interest coupons stripped from Govermment
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or 1interest coupons stripped from Government
Obligations;

{(¢) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations 1issued by the Federal National
Mortgage Association to the extent such
obligation 1is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
America;

(e} Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market wvalue thereof is
always at least equal to the principal amount of
said time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured

by 1investments of the types described in
paragraphs (a) through (e) above, with banks or
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national banking associations which are members
of FDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have {(or its agent must have)
possession of such collateral} and such
collateral must be free of all claims by third
parties;

{(h) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest
on which is exempt from federal income taxation,
and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's
Corporation.

"Regulations" means temporary temporary and permanent
regulations promulgated under the Code, or any predecessor thereto.

"Series 1987 A Bonds" or "Series A Bonds" means the not
more than $150,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1987 A, of the Issuer.

"Series 1987 B Bonds" or "Series B Bonds" means the not
more than $50,000 in apgregate principal amount of Sewer Revenue
Bonds, Series 1987 B, of the Issuer.

"Yield" means that yield which, when used in computing the
present worth of all payments of principal and interest (or other
payments in the case of Nonpurpose Investments which require
payments in a form not characterized as principal and interest) on a
Nonpurpose Investment or on the Bonds produces an amount equal to
the Purchase Price of such Nonpurpose Investment or the Bonds, all
computed as prescribed in applicable Regulations.



Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF SERIES 1987 BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 2.01. Authorization of Bonds. For the purposes
of capitalizing interest on the Series 1987 A Bonds, funding a
reserve account for each series of Series 1987 Bonds, paying Costs
of the Project not otherwise provided for and paying certain costs
of issuance and related costs, or any of such purposes, there shall
be issued negotiable Series 1987 Bonds of the Issuer, in an
aggregate principal amount of not more than $200,000. Said
Series 1987 Bonds shall be issued in two series, to be designated
respectively, "Sewer Revenue Bonds, Series 1987 A," in the aggregate
principal amount of not more than $150,000, and "Sewer Revenue
Bonds, Series 1987 B," in the aggregate principal amount of not more
than %50,000, and shall have such terms as set forth hereinafter and
in the Supplemental Resolution., The proceeds of the Series 1987
Bonds tremaining after funding of the Reserve Accounts (if funded
from Series 1987 Bond proceeds) and capitalization of interest, if
any, shall be deposited in the 3Bond Comnstruction Trust Fund
established by Section 5.01 of the Prior Ordinance.

Provisions regarding the execution, authentication,
registration, negotiability and transfer of the Series 1987 Bonds
shall be as set forth in the Prior Ordinance. Other terms of the
Series 1987 Bonds, including their interest rate, maturities, date
and other provisions applicable only to the Series 1987 Bonds and
not the Prior Bonds, shall be as set forth in the Supplemental
Resolution.

Section 2.02. Series 1987 Bonds not to be Indebtedness of
the Issuer. The Series 1987 Bonds shall not, in any event, be or
constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be
pavable solely from the Net Revenues derived from the operation of
the System as herein provided and amounts, 1f any, in the respective
Reserve Accounts. No holder or holders of any of the Bonds shall
ever have the right to compel the exercise of the taxing power of
the Issuer to pay the Bonds or the interest thereon.

Section 2.03. Series 1987 Bonds Secured by Pledge of Net
Revenues; Lien Positions. The payment of the debt service of all
the Series 1987 A Bonds shall be secured forthwith equally and
ratably with each other, by a first lien on the Net Revenues derived
from the System on a parity with the Series 1985 A Bonds. The
payment of the debt service of all the Series 1987 B Bonds shall
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also be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the System, on a parity with
the Series 1985 B Bonds, but junior and subordinate to the lien on
such Net Revenues in favor of the Holders of the Series 1985 A Bonds
and the Series 1987 A Bonds. Such- Net Revenues in an amount
sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments inte the Sinking
Funds, the Reserve Accounts therein and the Renewal and Replacement
Fund hereinafter established, are hereby irrevocably pledged to the
payment of the principal of and interest on the Bonds as the same
become due,

Section 2.04, Form of Series 1987 Bonds. The text of the
Series 1987 Bonds shall be in substantially the following forms,
with such omissions, insertions and variations as may be necessary
and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof:
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[Form of Series 1987 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE
SEWER REVENUE BOND, SERIES 1987 A

No. AR~ $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
BARRACKVILLE, a municipal corporation and political subdivision of
the State of West Virginia in Marion County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of
($ ), in installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference with interest on each
installment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
1, 19 . Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginiz Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"), The
interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of One Valley Bank, National Association,
Charleston, West Virginia, as registrar (the '"Registrar") on the
15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or im part, but only with the express written
consent of the Authority, and wupon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated » 198 .
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This Bond is a completion bond and is issued (i) to pay a
portion of the costs of completion of acquisition and construction
of certain new sewage collection and transportation facilities of
the Issuer (the "Project") not otherwise provided for; (ii) to fund
a reserve account for the Bonds of this Series (the "Bonds"); and
(11i) to pay certain costs of issuance hereof and related costs.
This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended (the "Act"), and an Ordinance duly enacted
on December 3, 1985, a supplemental and amendatory ordinance duly
enacted on October 6, 1987, and a Supplemental Resolution, duly
enacted and adopted, respectively, by the Issuer on »
1987 (collectively called the "Bond Legislation'), and {s subject to
all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

This Bond is issued contemporaneously with the Sewer
Revenue Bonds, Series 1987 B, of the Issuer (the "Series 1987 B
Bonds"), issued in the aggregate principal amount of
$ » which Series 1987 B Bonds are junior and
subordinate with respect to liens and sources of and security for
payment to the Bonds.

THIS BOND IS ON A PARITY WITH THE SEWER REVENUE BONDS,
SERIES 1985 A, OF THE ISSUER, DATED DECEMBER 9, 1985, ISSUED IN THE
AGGREGATE PRINCIPAL AMOUNT OF $618,894 (THE "SERIES 1985 A& BONDS").

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series A
Bonds Reserve Account"), and unexpended proceeds of the Bonds and
the Series 1987 B Bonds. Such Net Revenues shall be sufficient to
pay the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except
from said special fund provided from the Net Revenues, the moneys in
the Series A Bonds Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the
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System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year
equal to at least 1157 of the amount required to pay the maximum
amount due in any year of principal of and interest on the
Series 1985 A Bonds, the Series 1985 B Bonds, the Bonds, the
Series 1987 B Bonds, and all other obligations secured by or payable
from such revenues prior to or on a parity with the Series 1985 A
Bonds, the Bonds or the Series 1987 B Bonds, provided however, that
so long as there exists in the Serles A Bonds Reserve Account an
amount at least equal to the maximum amount of prineipal and
interest which will become due on the Bonds in any vear, and in the
respective reserve accounts established for the Series 1987 B Bonds
and any other obligations outstanding prior to or on a parity with
the Bonds or the Series 1987 B Bonds, an amount at least equal to
the requirement therefor, such percentage may be reduced to 110Z.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owvners of the 3Bonds are exclusively as provided in the Bond
Legislation, to which reference 1is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with & written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument wunder the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

This Bond is a "qualified tax-exempt obligation" within

the meaning of Section 265(b)(3)(B) of the Internal Revenue Code of
1986, as amended.

IT 15 HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
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performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein,

IN WITNESS WHEREOF, the TOWN OF BARRACKVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed hereon and attested by its Town Clerk, and has
caused this Bond to be dated » 1987.

[SEAL]

Mayor

ATTEST:

Town Clerk
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSTIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration cf the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: » .

In the presence of:
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[Form of Series 1987 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE
SEWER REVENUE BOND, SERIES 1987 B

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
BARRACKVILLE, a municipal corporation and political subdivision of
the State of West Virginia in Marion County of said State (the
"Issuer™), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of
(% ), in annual installments on October 1 of each year
as set forth on the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference, without
interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent').

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated
s 198 .

This Bond is a completion bond and is issued (i) to pay a
portion of the costs of completion of acquisition and construction
of certain new sewage collection and transportation facilities of
the Issuer (the "Project™) not otherwise provided for; (ii) to fund
a reserve account for the Bonds of this Series (the "Bonds™); and
(111) to pay certain costs of issuance hereof and related costs.
This Bond is 1issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended (the "Act"), and an Ordinance duly enacted
on December 3, 1985, a supplemental and amendatory ordinance duly
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enacted on October 6, 1987, and a Supplemental Resolution, duly
enacted and adopted, respectively, by the Issuer on

1987 (collectively called the "Bond Legislation'), and is subject to
all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditioms, and
such bonds would be entitled to be paid and secured equally and
ratably froem and by the funds and revenues and other security
provided for the Bonds under the Bond Legislatiom.

THIS BOND IS ON PARITY WITH THE SEWER REVENUE BONDS,
SERIES 1985 B, OF THE ISSUER, DATED DECEMBER 9, 1985, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $308,106 (THE "SERIES 1985 B
BONDS")} AND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS, PLEDGES
AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDIRG SEWER
REVENUE BONDS, SERIES 1987 A, OF THE ISSUER (THE "SERIES 1987 A
BONDS"), ISSUED CONCURRENTLY HEREWITH AND THE SEWER REVENUE BONDS,
SERIES 1985 A, OF THE ISSUER (THE "SERIES 1985 A BONDS") HERETOFORE
ISSUED, ALL AS DESCRIBED IN THE BOND LEGISLATION.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1985 A Bonds and the Serles 1987 A Bonds herein described
and to all moneys in the Reserve Account created under the Bond
Legislation for the Bonds of this Series, and unexpended proceeds of
the Bonds of this series. Such Net Revenues shall be sufficient to
pay the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not comnstitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same, except from said special fund
provided from the Net Revenues, the moneys in the reserve account
for the Series B Bonds and unexpended Bond proceeds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide
for the reasonable expenses of operation, repair and maintenance of
the System, and to leave a balance each year equal to at least 1157
of the amount required to pay the maximum amount due in any year of
principal of and interest, if any, on the Series 1985 A Bonds, the
Series 1985 B Bonds, the Bonds, the Series 1987 A Bonds and all
other obligations secured by or payable from such revenues prior to
or on a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the the reserve accounts
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established for the Series A Bonds and Series B Bonds, respectively,
amounts at least equal to the maximum amount of principal and
interest which will become due on the Series 1985 A Bonds, the
Series 1985 B Bonds, the Bonds and the Series 1987 A Bonds in any
year, and any reserve account for any such prior or parity
obligations is funded at least at the requirement therefor, such
percentage may be reduced to 1107, The Issuer has entered into
certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively
as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar") by the registered
owner, or by its attorney duly authorized in writing, wupon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the reglstration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which 1lien is subordinate to the 1lien in favor of the
registered owners of the Series 1987 A Bonds.

This Bond is a '"qualified tax-exempt obligation" within
the meaning of Section 265(b){(3)(B) of the Internal Revenue Code of
1986, as amended.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit preseribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
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System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provislons of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as 1if
written fully herein,

IN WITNESS WHEREQF, the TOWN OF BARRACKVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed hereon and attested by its Town Clerk, and has
caused this Bond to be dated » 1987,

{SEAL]

Mayor

ATTEST:

Town Clerk
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{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By
Its Authorized Cfficer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: ’ .

In the presence of:
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Section 2.05. Sale of Series 1987 Bomds; Ratification of
Execution of Loan Agreement with Authority. The Series 1987 Bonds
shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previous ordinance
or resolution, the Mayor is specifically authorized and directed to
execute the Loan Agreement in the form attached hereto as
"Exhibit A" and made a part hereof, and the Recorder is directed to
affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and
delivery is hereby authorized, ratified and approved.
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ARTICLE 111
SYSTEM REVENUES AND APPLICATION THEREOF
Section 3.01, Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1987 A Bonds Sinking Fund;

(a) Within the Series 1987 A Bonds Sinking
Fund, the Series 1987 A Bonds Reserve Account.

(2) Series 1987 B Bonds Sinking Fund;

(a) Within the Series 1987 B Bonds Sinking
Fund, the Series 1987 B Bonds Reserve Account.

Section 3.02., Payment of Debt Service on Series 1987
Bonds. In addition to the payments required by the Prior Ordinance
to be made with respect to the Prior Bonds, the Issuer shall pay
into the sinking funds and reserve accounts established hereunder
for the Series 1987 Bonds, the amounts prescribed by Article V of
the Prior Ordinance, adjusted to reflect the different principal
amounts of the Series 1987 Bonds. Payment of principal of and
interest on the Series 1987 A Bonds, and deposits 1into the
Series 1987 A Bonds Reserve Account shall be made on parity with
such payments and deposits required for the Series 1985 A Bonds.
Payment of principal of and interest on the Series 1987 B Bonds
Reserve Account shall be made subsequent to such payments on account
of the Series A Bonds, and on parity with such payments on account
of the Series 1985 B Bonds.

28,



ARTICLE IV

SERIES 1987 BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Application of Series 1987 Bond Proceeds;
Pledge of Unexpended Bond Proceeds. From the moneys received from
the sale of any or all of the Series 1987 Bonds, the following
amounts shall be first deducted and deposited in the order set forth
below:

A, From the proceeds of the Series 1987 A Bonds, there
shall first be deposited with the Commission in the Series 1987 A
Bonds Sinking Fund, the amount, 1f any, specified in the
Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the
Series 1987 A Bonds for the period commencing on the date of
issuance of the Bonds and ending 6 months after the estimated date
of completion of conmstruction of the Project.

B. Next, from the proceeds of the Series 1987 A Bonds,
there shall be deposited with the Commission in the Series 1985 A
Bonds Reserve Account and from the proceeds of the Series 1987 B
Bonds, there shall be deposited with the Commission in the
Series 1985 B Reserve Account the respective sums, if any, set forth
in the Supplemental Resolution for additiomal funding of the Reserve
Accounts on account of the Series 1987 Bonds.

c. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02 of the Prior
Ordinance.

b. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Bond lLegislation. Moneys in the Bond Construction Trust Fund shall
be used solely to pay Costs of the Project and until so expended,
are hereby pledged as additional security for the Series 1987 A
Bonds, and thereafter for the Series 1987 B Bonds.
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ARTICLE V

ADDITIONAL COVENANTS OF THE ISSUER

Section 5.01. Covenants in Prior Ordimance to Apply to
Series 1987 Bonds. All the covenants, agreements and provisions of
the Prior Ordinance shall be applicable to the Series 1987 Bonds,
and shall constitute valid and legally binding covenants of the
issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 1987 Bonds. In
addition to the other covenants, agreements and provisions of the
Bond Legislation, the Issuer hereby covenants and agrees with the
Holders of the Series 1987 Bonds as hereinafter provided in this
Article V. All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of said
Series 1987 Bonds or the interest thereon is Outstanding and unpaid.

Section 5.02. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (1) not in excess of 107 of the Net Proceeds of the
Series 1987 Bonds are used for Private Business Use if, in addition,
the payment of more than 10%Z of the principal or 107 of the interest
due on the Series 1987 Bonds during the term thereof is, under the
terms of the BSeries 1987 Bonds or any underlying arrangement,
directly or indirectly, secured by any interest in property used or
to be used for a Private Business Use or in payments in respect of
property used or to be used for a Private Business Use or is to be
derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for a Private Business
Use; and (ii) and that, in the event that both {(A) in excess of 5%
of the Net Proceeds of the Series 1987 Bonds are used for a Private
Business Use, and (B) an amount in excess of 57 of the principal or
5% of the interest due on the Series 1987 Bonds during the term
thereof is, under the terms of the Series 1987 Bonds or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for said Private Business
Use or in payments in respect of property used or to be used for
said Private Business Use or is to be derived from payments, whether
or not te the Issuer, in respect of property or borrowed money used
or to be used for said Private Business Use, then said excess over
said 57 of Net Proceeds of the Series 1987 Bonds used for a Private
Business Use shall be used for a Private Business Use related to the
governmental use of the Project, or if the Series 1987 Bonds are for
the purpose of financing more than one project, a portion of the
Project, and shall not exceed the proceeds used for the governmental
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use of that portion of the Project to which such Private Business
Use is related.

B. PRIVATE LOAN LIMITATION, The 1Issuer shall assure
that not in excess of the lesser of 5% of the Net Proceeds of the
Series 1987 Bonds or $5,000,000 are used, directly or indirectly, to
make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local govermment units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Series 1987 Bonds to be
"federally guaranteed” within the meaning of Sectiom 149(b) of the
Code and Regulations promulgated thereunder.

b. INFORMATION RETURN. The Issuer will file all
statements, instruments and returns necessary to assure the
tax—exempt status of the Series 1987 Bonds and the interest thereon,
including without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take all actions
that may be required of it so that the interest on the Series 1987
Bonds will be and remain excludable from gross income for federal
income tax purposes, and will not take any actions which would
adversely affect such exclusion.

Section 5.03, Arbitrage. The Issuer covenants that
(1) it will restrict the use of the proceeds of the Serieg 1987
Bonds in such manner and to such extent as may be necessary, in view
of the Issuer's reasonable expectations at the time of issuance of
the Series 1987 Bonds, so that the Series 1987 Bonds will not
constitute "arbitrage bonds" under Section 148 of the Code and
Regulations, and (41) it will take all actions that may be required
of it (including, without implied limitation, the timely filing of a
Federal information return with respect to the Series 1987 Bonds) so
that the 1Interest on the Series 1987 Bonds will be and remain
excludable from gross income for Federal income tax purposes, and
will not take any actions which would adversely affect such
exclusion.

Section 5.04. Rebate of Excess Investment Earnings to the
United States. 1In the event the Issuer receives an opinion of Bond
Counsel to the effect that any of the funds or accounts described
herein are subject to the "rebate" requirements of Section 148(f) of
the Code, and not exempted from such requirements, the Issuer shall
take the following actions as set forth in this Section 5.04,
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A, CREATION OF FUNDS. There are hereby created, to be
held by the Depository Bank as separate funds distinct from all
other funds and accounts held by the Depository Bank under this Bond
Legislation, the Earnings Fund and the Rebate Fund. All interest
earnings and profits on amounts in all funds and accounts
established under this Bond Legislation, other than (i) interest
earnings and profits on any funds referenced in Subsection C(5) of
this Section if such earnings in any Bond Year are less than
$100,000, (ii) interest earnings and profits on amounts in funds and
accounts which do not constitute Gross Proceeds, and (iii) interest
earnings and profits on the Rebate Fund shall, upon receipt by the
Depository Bank, be deposited in the Earnings Fund. In addition,
all interest earnings and profits on Gross Proceeds in funds held by
the Issuer shall, upon receipt, be pald to the Depository Bank for
deposit in the Earnings Fund. Annually, on the last day of each
Bond Year or on the preceding business day in the event that such
lagst day is not a business day, the Depository Bank shall transfer
from the Earnings Fund to the Rebate Fund for purposes of ultimate
payment to the United States an amount equal to Excess Investment
Earnings, all as more particularly described in this Section.
Following the transfer referenced in the preceding sentence, the
Depository Bank shall transfer all amounts remaining in the Earnings
Fund to be used for the payment of Debt Service on the next interest
payment date and for such purpose, Debt Service due from the Issuer
on such date shall be credited by an amount equal to the amount so
transferred.

B, DUTIES OF ISSUER 1IN GENERAL. The I1ssuer shall
calculate Excess Investment Earnings in accordance with Subsection C
and shall assure payment of an amount equal to Excess Investment
Earnings to the United States in accordance with Subsections D and
E.

c. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within
30 days following the last day of the first Bond Year, the Issuer
shall calculate, and shall provide written notice to the Original
Purchaser and Depository Banmk of, the Excess Investment Earnings
referenced in clause (A) of the definition of Excess Investment
Earnings. Thereafter, within 30 days following the last day of each
Bond Year and within 30 days following the date of the retirement of
the Bond, the Issuer shall calculate, and shall provide written
notice to the Purchaser and Depository Bank of, the amount of Excess
Investment Earnings. Said calculations shall be made or caused to
be made by the Issuer in accordance with the following:

{1) Except as provided in (2}, in determining the
amount described in clause A(i) of the definition of
Excess Investment Earnings, the aggregate amount earned on
Nonpurpose Investments shall include (i) all income
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realized under federal income tax accounting principles
(whether or not the person earning such income is subject
to federal income tax) with respect to such Nonpurpose
Investments and with respect to the relnvestment of
investment receipts from such Nonpurpose Investments
(without regard to the transaction costs incurred in
acquiring, carrying, selling or redeeming such Nonpurpose
Investments), including, but not limited to, gain or loss
realized on the disposition of such Nonpurpose Investments
(without regard to when such gains are taken into account
under Section 453 of the Code relating to taxable year of
inclusion of gross income), and income under Section 1272
of the Code (relating to original issue discount) and
(ii) any wunrealized gain or loss as of the date of
retirement of the Series 1987 Bonds in the event that any
Nonpurpose Investment is retained after such date.

(2) In determining the amount described in
clause (A) of the definition of Excess Investment
Earnings, Investment Property shall be treated as acquired
for its fair market wvalue at the time it becomes a
Nonpurpese Investment, so that gain or 1loss on the
disposition of such Investment Property shall be computed
with reference to such fair market value as its adjusted
basis.

(3) In determining the amount described in
clause (AY(11) of the definition of Excess Investment
Earnings, the Yield on the Series 1987 Bonds shall be
determined based on the actual Yield of the Series 1987
Bonds during the period between the Closing Date of the
Series 1987 Bonds and the date the computation is made
(with adjustments for original issue discount or premium).

(4) In determining the amount described in
clause (B) of the definition of Excess Investment
Earnings, all income attributable to the excess described
in clause (A) of said definition must be taken into
account, whether or not that income exceeds the Yield of
the Bond, and no amount may be treated as 'negative
arbitrage."

(5) 1In determining the amount of Excess Investment
Earnings, there shall be excluded any amount earned on any
fund or account which is used primarily to achieve a
proper matching of revenues and Debt Service within each
Bond Year and which 1is depleted at least once a year
except for a reasonable carryover amcunt not in excess of
the greater of 1 year's earnings on such fund or account
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or 1/12th of annual Debt Service as well as amounts earned
on sald earnings if the gross earnings on such fund or
account for the Bond Year is less than $100,000,

b. PAYMENT TOC THE UNITED STATES. The 1Issuer shall
direct the Depository Bank to pay from the Rebate Fund an amount
equal to Excess Investment Earnings to the United States in
installments with the first payment to be made not later than
30 days after the end of the 5th Bond Year and with subsequent
payments to be made not later than 5 years after the preceding
payment was due. The Issuer shall assure that each such installment
is in an amount equal to at least 907 of the Excess Investment
Earnings with respect to the Gross Proceeds as of the close of the
computation period. Not later than 60 days after the retirement of
the Series 1987 Bonds, the Issuer shall direct the Depository Bank
to pay from the Rebate Fund to the United States 1007 of the
theretofore unpaid Excess Investment Earnings in the Rebate Fund.
In the event that there are any amounts remaining in the Rebate Fund
following the payment required by the preceding sentence, the
Depository Bank shall pay said amounts to the Issuer to be used for
any lawful purpose of the System. The Issuer shall remit payments
to the United States at the address prescribed by the Regulations as
the same may be in time to time in effect with such reports and
statements as may be prescribed by such Regulations. In the event
that, for any reason, amounts in the Rebate Fund are insufficient to
make the payments to the United States which are required by this
Subsection D, the Issuer shall assure that such payments are made by
the Issuer to the United States, on a timely basis, from any funds
lawfully available therefor.

E. FURTHER OBLIGATIONS OF ISSUER. The Issuer shall
assure that Excess Investment Earnings are not paid or disbursed
except as required in this Section. To that end the Issuer shall
assure that investment transactions are on an arm's length basis and
that Nonpurpose Investments are acquired at their fair market value.
In the event that Nonpurpose Investments consist of certificates of
deposit or investment contracts, investment 1in such WNonpurpose
Investments shall be made 1in accordance with the procedures
described in applicable Regulations as from time to time in effect.
The Depository Bank shall keep the moneys 1in the Earnings Fund and
Rebate Fund invested and reinvested to the fullest extent
practicable in Government Obligations with maturities consonant with
the required use thereof and investment profits and earnings shall
be credited to the account of such fund on which earned.

F. MAINTENANCE OF RECORDS. The Issuer shall keep, and
retain for a period of & years following the retirement of the
Series 1987 Bonds, records of the determinations made pursuant to
this Section 5.04,
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G. INDEPENDENT CONSULTANTS. In order to provide for the
administration of this Section 5.04, the Issuer and the Depository
Bank (at the expense of the Issuer) may provide for the employment
of independent attorneys, accountants or consultants compensated on
such reasonable basis as the Issuer or the Depository Bank may deem
appropriate.

H. FURTHER AGREEMENT. Notwithstanding the foregoing,
the Issuer further covenants to comply with all Regulations from
time to time in effect and applicable to the Series 1987 Bonds, as
may be necessary in order to fully comply with Section 148(f) of the
Code.
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ARTICLE VI

DEFEASANCE

Section 6.01. Defeasance of Series 1987 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1987 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1987 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
lLegislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1987 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1987 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1987 A Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1987 A
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with
the Commission or its agent, either moneys in an amount which shall
be sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with other
moneys, 1f any, deposited with the Commission at the same time,
shall be sufficient to pay when due the principal installments of
and interest due and to become due on said Series 1987 A Bonds on
and prior to the next redemption date or the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than,
and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1987 A Bonds; provided,
that any cash received from such principal or Interest payments on
such securities deposited with the Commission or its agent, if not
then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient
to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or
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its agent, free and clear of any trust, lien or pledge. For the
purpose of this section, securities shall mean and include only
Government Obligations.

Section 6.02. Defeasance of Series 1987 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1987 B Bonds, the
principal due or to hbecome due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series 1987 B Bonds only, the pledge of Net Revenues
and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issuer to
the Registered Owners of the Series 1987 B Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.

Series 1987 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date the principal
installments of and interest on such Series 1987 B Bonds shall be
deemed to have been paild within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1987 B
Bonds shall, prior to the maturity thereof, be deemed to have been
pald within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with
the Commission or its agent, either moneys in an amount which shall
be sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time,
shall be sufficient to pay when due the principal installments of
and interest due and to become due on said Series 1987 B Bonds on
and prior to the next redemption date or the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpese other than,
and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1987 B Bonds; provided,
that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not
then needed for such purpose, shall, to the extent practicable, be
reinvested In securities maturing at times and in amounts sufficient
to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or
its agent, free and clear of any trust, lien or pledge. For the
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purpose of this section, securities shall mean and include only
Government Obligations,
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ARTICLE VIIT

MISCELLANEOUS

Section 7.01., Amendment or Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the consent in
writing of the Registered Owmers of 66-2/37 or more in principal
amount of the Bonds so affected and then COutstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or the
rate of interest thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Issuer to pay such
principal and interest out of the funds herein respectively pledged
therefor without the consent of the respective Registered Owner
thereof, No amendment or modification shall be made that would
reduce the percentage of the principal amount of Bonds required for
consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder or UNoteholder as may be
necessary to assure compliance with Section 148(f) of the Code
relating to rebate requirements or otherwise as may be necessary to
assure exemption from federal income taxation of interest on the
Bonds.

Section 7.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Series 1987
Bonds and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner,
except as in this Bond Legislation provided.

Section 7.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of the Prior Ordinance, this Ordinance,
the Supplemental Resolution or the Bonds.

Section 7.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 7.05. Conflicting Provisions Repealed. All
ordinances, orders or resolutions and or parts thereof (including
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the Prior Ordinance) in conflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed.

Section 7.06. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Mayor, Town Clerk and members of the the Governing Body
were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 7.07. Effective Date. This Ordinance shall take
effect immediately following public hearing hereon.

Section 7.08. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of thils Bond Legislation determined by
the Governing Body to contain sufficient information as to give
notice of the contents hereof shall be published conce a week for 2
successive weeks within a period of fourteen consecutive days, with
at least 6 full days intervening between each publication, in the
Times~West Virginian, a qualified newspaper of general circulation
in the Town of Barrackville, nc newspaper being published in the
Town of Barrackville, together with a notice stating that this Bond
Legislation has been adopted and that the Issuer contemplates the
igsuance of the Bond, and that any person interested may appear
before the City Council upon a date certain, not less than ten days
subsequent to the date of the first publication of this Bond
Legislation and notice, and present protests, and that a certified
copy of the Ordinmance is on file with the Governing Body for review
by interested persons during office hours of the Governing Body. At
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such hearing, all cbjections and suggestions shall be heard and the
Governing Body shall take such action as it shall deem proper in the
premises.

Pagsed on First Reading - September 15, 1987
Passed on Second Reading - September 22, 1987
Passed on Final Reading

Following Public
Hearing - October 6, 1987

NN\ OR O Roauesraed

Mayor ~

D Dale

Town\Clerk /
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CERTIFICATION

Certified a true copy of a Supplemental and Amendatory

Ordinance duly enacted by the Council of the TOWN OF BARRACKVILLE on
this 67" day of WZ@J-/

1987.
e
) [ﬂ D
Town Clerk /
11/03/87
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42.



"EXHIBIT A"

[Included as Document Nos. 3 and 4 of Bond Transcript]
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TOWN OF BARRACKVILLE

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1987 A AND SERIES 1987 B OF THE TOWN OF
BARRACKVILLE; AUTHORIZING, APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE SALE
AND DELIVERY OF SUCH BONDS TO WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND
MAKING OTHER PROVISIONS AS TO THE BONDS

WHEREAS, the city council {the "Governing Body") of the
Town of Barrackville (the "Issuer"), has duly and officially enacted
a supplemental and amendatory bond ordinance, effective October 6,
1987 (the "Bond Ordinance"), entitled:

SUPPLEMENTAL AND AMENDATORY ORDIRANCE SUPPLEMENTING AND
AMENDING AN ORDINANCE OF THE TOWN OF BARRACKVILLE ENTITLED:

ORDINANCE  AUTHORIZING THE  ACQUISITION AKD
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE TOWN OF BARRACKVILLE AND THE FINANCING OF
THE COST, WNOT OTHERWISE PROVIDED, THEREOF
THRCUGH THE ISSUANCE BY THE TOWN OF NOT MORE
THAN $700,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1985 A, NOT MORE
THAN $350,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1985 B, AND NOT MORE
THAN $2,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF
GRANT ANTICIPATION NOTES, SERIES 1985; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS



OF SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

AUTHORIZING THE COMPLETION OF ACQUISITION AND CONSTRUCTION
OF PUBLIC SEWERAGE FACILITIES OF THE TOWN OF BARRACKVILLE AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN $150,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 A, AND NOT MORE
THAN $50,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1987 B, PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

which Bond Ordinance supplemented and amended a Bond and Notes
Ordinance enacted December 3, 1985, (the "Prior Ordinance"™) for the
purpose of providing for additional Bonds to finance completion of
acquisition and construction of the Project, all as defined in the
Bond Ordinance;

WHEREAS, the Bond Ordinance provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds"), in an aggregate
principal amount of not to exceed $200,000, to be issued in two
series, the Series 1987 A Bonds to be in an aggregate principal
amount of not more than $150,000 (the "Series 1987 A Bonds") and the
Series 1987 B Bonds to be in an aggregate principal amount of not
more than $50,000 (the "Series 1987 B Bonds™), and has authorized
the execution and delivery of a loan agreement relating to the
Series 1987 A Bonds dated October 21, 1987, and a supplemental loan
agreement relating to the Series 1987 B Bonds, alse dated
October 21, 1987 (sometimes collectively referred to herein as the
"Loan Agreement™), by and between the Issuer and West Virginia Water
Development Authority (the "Authority"), all in accordance with
West Virginia Code, 1931, as amended, Chapter 16, Article 13 (the
"Act"); and in the Bond Ordinance it is provided that the exact
principal amounts, maturity dates, interest rates, interest and
principal payment dates, sale prices and other terms of the Bonds
should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein
provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

2.



WHEREAS, the Governing Body deems it essential and
desirable that this supplemental resolution (the 'Supplemental
Resolution") be adopted and that the Loan Agreement be entered into
and ratified by the Issuer, that the exact principal amounts, the
prices, the maturity dates, the redemption provisions, the interest
rates and the interest and principal payment dates of the Bonds be
fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF BARRACKVILLE:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution 1is adopted and there are hereby
authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1987 A, of the
Issuer, coriginally represented by a single Bond, numbered
AR-1, in the 9principal amount of $100,379. The
Series 1987 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall bear
interest at the rate of 8.387 per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable April 1, 1988, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement,
as long as the Authority shall be the registered owner of
the Series 1987 A Bonds, and shall be payable in
installments of principal on October 1 of each of the
years and in the amounts as set forth in "Schedule X,"
attached thereto and to the Loan Agreement and
incorporated therein by reference.

(B} The Sewer Revenue Bonds, Series 1987 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, 1in the oprincipal amount of $24,621. The
Series 1987 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall be
interest free, shall be subiect to redemption upon the
written consent of the Authority, and otherwise in
compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the
Series 1987 B Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amounts as set forth in "Schedule X," attached thereto and
to the Supplemental Loan Agreement and Incorporated
therein by reference,



Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms
provided in the Bond Ordinance.

Section 3. The Issuer does hereby approve, accept and
ratify the Loan Agreement, copies of which are incorporated herein
by reference, and the execution and delivery by the Mayor of the
Loan Agreement, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby ratified and approved.
The price of the Bonds shall be 100% of par value, there being no
interest accrued thereon,

Section 4. The TIssuer does hereby appoint and
designate One Valley Bank, National Association, Charleston,
West Virginia, as Registrar for the Bonds and does approve and
accept the Registrar's Agreement to be dated the date of delivery of
the Bonds, by and between the Issuer and One Valley Bank, National
Association, in substantially the form attached hereto, and the
execution and delivery by the Mayor of the Registrar's Agreement,
and the performance of the obligations contained therein, on behalf
of the Issuer are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,
West Virginia, to serve as Paying Agent for the Bonds.

Section 6. The Issuer does Thereby continue the
designation of The Bank of Wadestown, Barrackville, West Virginia,
as Depository Bank under the Bond Ordinance.

Section 7, Series 1987 A Bond proceeds in the amount
of $-0- and Series 1987 B Bond proceeds in the amount of $-0- shall
be deposited in the Serles 1987 A Bonds Reserve Account and the
Series 1987 B Bonds Reserve Account, respectively,

Section 8. The Mayor and Recorder are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Ordinance approved and provided for, to the
end that the Bonds may be delivered on or about November 6, 1987, to
the Authority pursuant to the Loan Agreement.

Section 9. The completion of financing of the Project
in part with proceeds of the Bonds is in the public interest, serves
a public purpose of the Issuer and will promote the health, welfare
and safety of the residents of the Issuer,

Section 10. The Issuer hereby determines that it 1is in
the best interest of the Issuer to invest all moneys in the funds



and accounts established by the Bond Ordinance in the West Virginia
"Consolidated Fund," and therefore the Issuer hereby directs the
Depository Bank and the Paying Agent to take such actions as may be
necessary to cause such moneys to be invested in the Consolidated
Fund, until further directed by the Issuer,

Section 1l1. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be wused directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
any regulations promulgated thereunder (the "Code"), by reason of
the classification of the Bonds as "private activity bonds" within
the meaning of the Code. They will take all actions necessary to
comply with the Code and Treasury Regulations to be promulgated
thereunder.

Section 12, The Issuer has general taxing powers to
finance operations of or facilities of the nature of the System, and
the Issuer and all subordinate entities reasonably expect to issue
less than §5,000,000 aggregate principal amount of tax-exempt
obligations during the calendar year 1987, being the calendar year
in which the Bonds are to be issued.

Section 13, The Series 1987 A Bonds are hereby
designated as '"qualified tax-exempt obligations" within the meaning
of Section 265(b)(3) of the Internal Revenue Code of 1986, as
amended.

Section l4. This Supplemental Resolution shall be
effective immediately following adoption hereof.

Adopted this 3rd day of November, 1987.

TOWN OF BARRACKVILLE

O\ oo R 2 0-Cu el

Mayor ~

11/05/87
TNBAR1-D
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WDA-5
(October 1986)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the "Authority"), and the govern-
mental agency designated below (the "Governmental Agency®).

TOWN OF BARRACKVILLE
WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended {the
"Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water develop-
ment projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State”) to finance, in whole or in part, by loans to govern-
mental agencies, one or more water development projects, all
subject to such provisions and limitations as are contained in
the Act;

- WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project®);

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “Application”), which
Application is incorporated herein by this reference;



WHEREAS, having reviewed the Application and made alj}
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the pur-
chase of revenue bonds of the Governmental Agency with proceeds
of certain water development revenue bonds of the State issued
by the Authority pursuant to and in accordance with the provi-
sions of the Act and a general resolution adopted by the
Authority on May 22, 1985 (the *“General Resolution™), as
supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's water
development loan program {the "Program") as hereinafter set
forth.

FNOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates other-
wise, the terms "Authority,* "water development revenue bond, "
“cost,” governmental agency," “water development project,"
"wastewater facility” and *"water facility" have the definitions
and meanings ascribed to them in the Act.

i 1.2 "Consulting Engineers"® means the consulting
engineer designated 4in the Application and any successor
thereto.

1.3 "Loan” means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

l.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement. -

1.6 "Local Statute" means the specific provisions of
the Code of West Virginia, 1831, as amended, pursuant to which
the Local Bonds are issued. :



1.7 "Operating Exzpenses” means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted adccounting principles.

1.8 "Project® means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds.

1.9 "System"” means the water development project owned
by the Governmental Agency, of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
Sources whatsoever, :

1.10 Additional terms and Phrases are defined in this
Loan Agreement as they are used. .

ARTICLE 1I

The Project and the System

2.1 The Project shall generally consist of the con-
struction and acquisition of the facilities described in the
Application, to be constructed in accordance with Plans, speci-
fications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
- applicable comprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the Process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions ang pProvisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do all
things nhecessary to construct the Project in accordance with
the plans, specifications and designs prepared for the Govern-
mental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate angd
all personal property constituting the Project and the Project
Site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other Ssecurity interest as is provided for in
the Local Statute.



2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Govern-
mental Agency further agrees that the Authority and its duly
authorized agents shall, prior to, at and after completion of
construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers
and rights of the Authority in respect of the System pursuant
to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project,
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction, acqui-
sition and installation of the Project and the administration
of the Loan or of any State and federal grants or other sources
of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and mainte-
nance of the System at any reasonable time following completion
of construction of the Project and commencement of operation
thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithfuyl
performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation cover-
age, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory
to the Authority. Until the Project facilities are completed
and accepted by the Governmental Agency, the Governmental Agency
or (at the option of the Governmental Agency) the contractor
shall maintain builder's risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value
form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Govern-
mental Agency, the prime contractor and all subcontractors, as



their interests may appear. If facilities of the System which
are detrimentally affected by flooding are or will be located
in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance
policy must be obtained by the Governmental Agency on or before
the Date of Loan Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds is outstanding. Prior to
commencing operation of the Project, the Governmental Agency
must also obtain, and maintain so long as any of the Local Bonds
is outstanding, business interruption insurance if available at
a reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfac-
tory to the Authority covering the supervision and inspection
of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to
the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary govern-
mental bodies. Such resident engineer shall certify to the
Authority and the Governmental Agency at the completion of
construction that construction is in accordance with the
approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified cperating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and requlations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.

ARTICLE IIT

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillment, ¢to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:



{a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

, {b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article 1V
hereof;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received 3
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federsl
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of angd approvals from the Public Service
Commission of West Virginia (the *"P5C") necessary for the
issuance of the Local Bonds, construction of the Project and
imposition of rates and charges and shall have taken any other
action reguired for the imposition of such rates and charges
(imposition of such rates and charges is not, however, required
to be effective until completion of construction of the
Project), and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel
-to the Governmental Agency, bond counsel or special PSC counsel
but must be satisfactory to the Authority, to such effect;

(£) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acquisition
of the Project as set forth in the Application, and the Author-
ity shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the



financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfac-
tory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Author-
ity, at the offices of the Authority, on a date designated by
the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than five (5)
business days prior to the date designated; provided, however,
.that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority
on a date as close as possible to the designated date and
mutually agreeable to the Authority and the Governmental Agency.
The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing.” Notwithstanding the
foregoing, the Date of Loan Closing shall in no event occur
more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknow-
ledges that it is one of several governmental agencies which
have applied to the Authority for 1loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Loan Agree-
ment on or prior to the Date of Loan Closing and to the right
of the Authority to make such loans to other governmental
agencies as in the aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by it, The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available funds sufficient to purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other govern-
mental agencies for which it has sufficient funds available.

-]



ARTICLE 1V

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, autherize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and cove-
nants in substantially the form as follows:

(a) That the revenues generated from the opera-
tion of the System will be used monthly, in the order of prior-
ity listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured
by the revenues from the System, as more fully set forth in
Schedules X and Y attached hereto:

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to
at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations secured by or payable from the reve-
nues of the System prior to or on a parity with the Local Bonds
or, if the reserve account established for the payment of debt
service on the Local Bonds (the "Reserve Account®) 1is funded
(whether by Local Bond proceeds, monthly deposits or otherwise)
at an amount at least equal to the maximum amount of principal
and interest which will come due on the Local Bonds in any year
(the "Reserve Regquirement”) and any reserve account for any
such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity obliga-
tions;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System 1in
good condition; -

{iv) That the System may not be sold, mort-
gaged, leased or otherwise disposed of except as a whole, or
substantially as a whole, and only 1f the net proceeds to be



realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of
portions of the System as are normally contained in such cove-
nants;

{v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be
issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent (115%)
of the maximum debt service in any succeeding year on all Local
Bonds and parity bonds theretofore and then being issued and on
any obligations secured by or payable from the revenues of the
System prior to the Local Bonds; provided, however, that addi-
tional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without
regard to the foregeing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

(vii) That the Govermmental Agency will not
render any free services of the System;

(viii) That any bond owner may, by proper legal
action, compel the performance of the duties of the Governmental
‘Agency under the Local Act, including the making and collection
of sufficient rates or charges for services rendered by the
System, and shall also have, in the event of a default in pay-
ment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System
as provided by law;

(ix) That, to the extent authorized by the
laws of the State and the rules and regqulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
2 lien on the premises served by the System;

{(x) That, to the extent legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant and shall submit the
report of said audit to the Authority, which shall include a
statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agree-
ment;



(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated expenditures
. for operation and maintenance of the System during the
succeeding fiscal year:

{xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

{xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental
Agency and on which the owner of the Local Bonds shall have a
lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim
financing for non-construction costs); provided that, if the
cost of acguisition and construction of the Project includes
tunded reserves for the Local Bonds, any requisite proceeds
shall be credited to the construction fund and then deposited
in the Reserve Account, on which the owner of the Local Bonds
shall have a lien as provided herein; and

(xv) That, -as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall
not authorize redemption of any Local Bonds by it without the
written consent of the Authority and otherwise in compliance
with this Loan Agreement.

- The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adeopted in compli-
ance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to the Authority in substan-
tially the form of legal opinion attached hereto as Exhibit A.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
described in Schedules X and Y  hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Loan shall be repaid by the

Governmental Agency annually on the day and in the years
provided in Schedule X hereto. Interest payments on the lLoan
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shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall he delivered to the Author-
ity in fully registered form, transferable and exchangeable gas
provided in the Local Act at the expense of the Governmental
Agency. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series, as reflected
by Schedule X hereto.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses, legal fees paid by
the Authority and fees paid to the trustee and Paying agents
for the water development revenue bonds. The Governmental
Agency hereby specifically authorizes the Authority to exercise
the powers granted it by Section 9.06 of the General Resolution.

4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any -such redemption of Local Bonds
authorized by the Authority shall provide for the payment of
interest to the first aliowable redemption date for the appli-
cable water development revenue bonds, the redemption premium
payable on the applicable water development revenue bonds
redeemable as a consequence of such redemption of Local Bonds
and the costs and €xpenses of the Authority in effecting any
such redemption, all as further prescribed by Section 9,11 of
the General Resolution. Nothing in this Loan Agreement shall
be construed to prohibit the Authority from refunding applicable
water development revenue bonds, and such refunding need not be
based upon or result in any benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably cove-



nants and agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and
agrees that, as one of the conditions of the Authority to make
the Loan, it has fixed and collected, or will fix and collect,
the rates, fees and other charges for the use of the System, as
set forth in the Local Act and in compliance with the provisions
of Subsection 4.1(b)(il) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Sec-
tion 4.6 hereof, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due,
from the date of the default until the date of the payment
thereof.

5.4 The Governmental Agency hereby irrevocably cove-
nants and agrees with the Authority that, in the event of any
default hereunder by the Governmental Agency, the Authority may
exercise any or all of the rights and powers granted under Sec-
_tion 63 of the Act, including without limitation the right to
impose, enforce and collect directly charges upon users of the
System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no action of any nature whatsoever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement.
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6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional, subor-
dinate bonds to evidence the Governmental Agency's obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies
or rules and regulations of the Authority. Also at the ocption
of the Authority, the Governmental Agency may issue and sell to
the Authority additional, subordinate bonds for such Purposes
as may be acceptable to the Authority.

6.3 The Governmental Agency  hereby warrants and
represents that all information provided to the Authority in
this Loan Agreement, in the Application or in any other appli-
cation or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Authority
shall have the right to cancel all or any of its obligations
under this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency in connection with the
Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made
by it in its Application or in any supporting documentation or
has violated any of the terms of this Loan Agreement,

6.4 The Governmental Agency hereby agrees to repay on
Or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
* Project, and such repayment shall be a condition precedent to
the Authority's making the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as required,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any

other actions necessary or desirable to preserve the tax-exempt
status of the Local Bonds.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
Provisions of the Loan and additional covenants and agreements
of the Governmental Agency are set forth in Schedule Z attached
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hereto and incorporated herein by reference, with the same
effect as if contained in the text of this Loan Agreement.

7.2 Schedule X shall be attached to this Loan Agree-
ment at the time of execution hereof by the Authority and shall
be approved by an official action of the Governmental Agency
supplementing the Local Act, a certified copy of which official
action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalid-
ity or unenforceability of such provision shall not affect any
of the remaining provisions of this Loan Agreement, and this
Loan Agreement shall be construed and enforced as if such
invalid or unenforceable provision had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all pur-
poses as an original and all of which constitute but one and
the same 1instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section, subsec-
tion, paragraph, clause, phrase or other provision of this Loan
" Agreement.

7.6 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency speci-
fically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authority and that such obligation may be specifi-
cally enforced or subject to a similar equitable remedy by the
Authority.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(i) ﬁ the end of ninety (90) days after the

date of execution hereof by the Authority if the Governmental
Agency has failed to deliver the Local Bonds to the Authority;
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(ii) termination by the Authority pursuant
to Section 6.3 hereof: or

(iii) payment in full of the principal of and
interest on the Loan and of ny fees and charges owed by the
Governmental Agency to the Authorlty

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Authority.

Town of Barrackville

[Proper Name of Governmental
Agency)
(SEAL) : By mcw\.(b., O \—Q%U\Q\
Mavor
Attest: Date: October 6, 1987

o S

Its Project Coordinator

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

| (SEAL) Dl{f/é/m // %//

Date: October 21, 1987




WDA-5X
(October 1986)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds § 100,379

Purchase Price of Local Bonds $ 100,379

Interest on the Local Bonds is payable on April 1 ang
October 1 in each year, beginning with the first semi-annual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local! Bonds are paid in full, &t the rate
of _8.38 % per annum. Principal of the Local! Bonds is peyabie
on October 1 in each year as set forth on Exhibit 1 attached
heretc and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds
are on a parity as to source of and security for payment with
the following obligations:

As of the date of the Loan Agreement, the Local Bonds
are subordinate as to source of and security for payment to the
following obligations:



ANALYSIS OF 7.00% BORROWING COST FOR LOCAL ISSUER
S — 1989 SERIES A BONDL  ---mmmmeeme
PERIQD
ENING DERT
10/1 COUPON PRIN.  INTEREST  SEmVICE

TS st . ———————— - - - -

1983  98.38 7,393.95 7,593.95
1989  8.38 415 8:411,76 8,825.74
1990  8.33 44% 8,376.98 8,825.93
1991 8.383 437 8,339.3 8,885,248
1992 8.34 9t B,293.55 8,824,585
1993 g.38 372 8,254.30 8,825,340
1994 8,33 624 8,204.37 8,824,37
1995 8.38 672 B,154.41 8,826,4}
1996  B.38 72 8,098,140 8,826,117
1997  B.38 789 8,037,499 8825,0%
1953  B.33 858 7,970.97 8,834,97
159 8.338 927 7,899.24 B8,82&.24
2000 8.38 !;QQS 7;38!.5 B,885.54
el B.38 1,089 7,737.34 B8,826.34
2302  8.33 1,180 7,645,098 8,824.08
2043 8.38 1,279 7)54?.EQ 93825.20
2004 8,38 1,387 1,444, 02 8,827.02
2005 8,33 1,303 7,323.78 8,325.78
2006 8,33 1,629 7,197.83 8,825.8

2007 8.38 1,763 7,061,382 8,826,32
2003 8.33 1,913 6,%913.42 d,826.42
209 §,38 2,073 6,733.11 8,826.11
2010 8,38 2,247 6,579.39 8,8256.39
201t B.33 2,436 6,371.09 8,827.09
2012 8.33 24640 6,185,95 8,825.95
2013  8.38 2,851 3,%63.72 8,824,72
¢ité 8,38 3H 101 $+725.97 8,825.97
2015 8.33 3,360 5,466,101 8,826.11
20ts - 8.38 3y4842 9y184,54 8,835,594
24017  B8.33 3,947 4,879.34 §,826.34
c0i8  8.39 4,27 4,548,58 8,825,598
£01?  8.38 4,637 4,190.08 8,827.08
2020 8.33 3,023 3.801.50 8,525.5%
¢t B.38 Syh44 3:380.4¢ 8,E26.41
¢0e2  8.33 5503 2,924.03 8,827.03
2023 8,38 6,377 £,429.34 8,826,348
eid4 8,33 $,933 1,893.29 8,825.29
2125 B.38 7,514 1,312.31 B,824.31
eicé 8,33 8,146 653,43 8,828,63

100,379 242,624.04 343,003.04



WDA-SY-Municipal Sewer
(August 1985)

SCHEDULE v
REVENUES

In a@ccordance with Subsection 4.1(a) of the Loan
Agreement, the revenues geénerated from the Operation of the
System will] be uyseg monthly, in the order of Priority listed,
as follows:

(i) +to pay Operating Expenses of the System;

(1i) ¢to the extent not otherwise limiteq by an
outstanding local resolution, indenture Or other act or
document, 45 reflected gon Schedule x to the Loan Agreement,

Payment of interest On the Loca] Bonds from fevenues ang
thirteen (13) months prior te the first date of payment of
Principal of the Local Bonds, Iespectively, tg Provide debt
Service ogn the Local Bonds by depositing in a Sinking fung
One-sixth (1/6) of the interest Payment npext coming due ogp
the Local Bonds gang One-twelfth (1712) of the Principal
Payment next coming dye on the Local Bonds and, if the

Bonds or Otherwise concurrently with the issuance thereof
in anp amount  equgal te  the Reserve Requirement, by
depositing in the Reserve Account ap amount equal to
one-twelfth (1/12) of one-tenth (1710) of the amount
Necessary ¢q fund the Reserve Account gat the Reserve
Requirement °r, if the Reserve Account has been sg funded
(whether by Local Bond Proceeds, monthly deposits or
Otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) g Create 3 renewal ang replacement, or
Similar, fund in ap amount equa] to two ang Gne-half
Percent (2-1/2%) of the 9ross revenyes from the System,
€xclusive of any payments into the Reserve Account, for the
Purpose ¢f improving Or making emergency repairs or
leplacements to the System or eliminating any deficiencies
in the Reserve Account;

{(iv) to Provide debt Seérvice on ang reguisite
reserveg for any Subordinate indebtedness of the
Governmental Agency held Or owned by the Authority; and

(v) for Other legal PUrposes of the System,
including Payment of debt Service on other Obligations
junior, Subordinate and inferior to the Loca) Bonds.



WDA-5Z-~Municipal Sewer (EPA)
(October 1986)

SCHEDULE 2

Additional and Supplemental Definitions

1, "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof,

2. "Local Statute” means Chapter 16, Article 13, of
the Code of West Virginia, 1931, as amended.

3. "System” means the works for the collection
and/or treatment, purification and disposal of sewage, 1in its
entirety or any integral part thereof, owned by the

Governmental Agency and under the supervision and contral of a
sanitary board, and any extensions, improvements or betterments
thereto hereafter constructed or acquired from any sources
whatsoever and includes the Project. :

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance cf the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
"of Natural Rescources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, permits from the EPA and the West
Virginia Department of Natural Resources and approval of the
"Part B" supplement to its EPA grant agreement.

4., The Local Act shall contaln a covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the



(the "Water System"), the water System to all users of

5, To the extent required by law, the Governmental
Agency hereby COvenants ang agrees ¢tg secure approval of the
Authority ang all other State agencies having jurisdiction
before 8pplying for federa] financia} assistance for Pollution
dbatement in order to maximize the amounts of syeh feders}
financial @ssistance feceived or tg be receiveg for a11 Water
development Projects in the State.

As a ¢ondition Precedent ¢g the Authority's making the Loan,
the Governmental Agency shall deliver ¢tg the Authority a
Certificate representlng the following:

(a) The Governmental Agency exXpects to enter
into a Contract within SixX months of the
date thereof for the constructianp of the
Project, and the amount to pe expended
PUrsuant toq Such contraee €Xceeds the lesser
of 2-1/2 Percent of the estimated total

(b) wWork with [espect to the construction of the
Pros . N

(c) an of the Proceeds frop the sale of the
Local Bonds which wil] be used for payment
of costs of the Project, together with any
investment €arnings thereon, will be
€xpended for Such purpose by May 1, 1989;



(d) The Governmental Agency does not €xXpect to

(e) The governmental Agency will Comply with the

1986, as amended, fgor which the effective
date Precedes tpe date of delivery Oof its
Local Bond to the Authority.



CEAN




(October 1986)

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality ang
body corporate of the State of West Virginia (the "Authority"),
and the governmental agency designated below ({the "Governmental
Agency").

TOWN OF BARRACKVILLE

T — A 1]

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to  make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the "State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Aact,
and to finance the cost of Constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Governmental Agency;

: WHEREAS, the Governmental Agency intends to construct
or |is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments ang exhibits and an Amendeg Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application”), which
Application is incorporated herein by this reference;



WHEREAS, on or prior to the date hereof, the
Governmental Agency and the Authority entered a 1loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement").

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a general
resolution adopted by the Authority on May 22, 198%, as
supplemented), subject to the Governmental Agency's
satisfaction of certain legal and other requirements of the
Authority's supplemental water development loan program {the
"Supplemental Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions; Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.

1.2 Except where the context clearly indicates other-
wise, the terms "Authority," “water development revenue bond, "
"cost,™ “governmental agency,"” “"water development project,”
"wastewater facility" and “water facility" have the definitions
and meanings ascribed to them in the Act.

1.3 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 "Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan, as
hereinafter defined, and to be purchased by the Authority with
certain available funds (other than the proceeds of its water
development revenue bonds), the lien of which on the revenues



of the System is junior, subordinate and inferior to that of
the Local Bonds, all in accordance with the provisions of this
Supplemental Loan Agreement.

1.5 "Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds pursuant to this Supplemental Loan
Agreement .

1.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Supplemental Loan Agreement is supplemental
to the Loan Agreement, the terms of which are incorporated
herein by reference.

ARTICLE 1II

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans,
specifications and designs Prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive Plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
"has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared
for the Governmental Agency by the Consulting Engineers,

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at alil
reasonable times to enter upon the Project site and Project



facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority,
acting by and through its Director eor his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents and
information as it may reasonably require in connection with the
construction, acgquisition and installation of the Project and
the administration of the Supplemental Loan or of any State and
federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will
permit the Authority and its agents to have access to the
records of the Governmental Agency pertaining to the operation
and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof. .

. 2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a
payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the
Project covered by the particular contract, as security for the
faithful performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or {(at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis {(completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear. If
facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or



mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing
and maintained so 1long as any of the Supplemental Bonds is
outstanding. Prior to commencing operation of the Project, the
Governmental Agency must also obtain, and maintain so long as
any of the Supplemental Bonds |is cutstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Supplemental Loan
Agreement.

X 2.11 The Governmental Agency hereby covenants ang

agrees to comply with all applicable laws, rules and
regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and
operation, maintenance and use of the System,

ARTICLE III

Conditions to Supplemental Loan;
Issuance of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan 1is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows: :



(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

{b) The Governmental Agency shall have
authorized the issuance of and delivered to the Authority for
purchase the Supplemental Bonds described in this Article I1II
and in Article IV hereof and shall have delivered to the
Authority for purchase the Local Bonds in accordance with the
Loan Agreement;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
issuance of the Supplemental Bonds, construction of the Project
and imposition of rates and charges and shall have taken any
other action required for the imposition of such rates and
charges (imposition of such rates and charges is not, however,
required to be effective until completion of construction of
-the Project), and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority, to such
effect;

(f) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultaneously deposited (or, with
respect to proceeds  of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of



the Project as set forth in the Application, and the Authority
shall have received a certificate of the Consulting Engineers,
or such other person or firm experienced in the financing of
water development projects and satisfactory to the Authority,
to such effect, such certificate to be in form and substance
satisfactory to the Authority, and evidence satisfactory to the
Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, the rules and regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regqulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Supplemental
Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid in the manner  Thereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in
conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
simultaneously with the delivery of the Local Bond to the
.Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement. The
Governmental Agency further understands and acknowledges that
the Authority’'s obligation to make the Supplemental Loan is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.

3.6 Anything in this Loan Agreement notwithstanding,
if the Authority 1is wunable to pay the proceeds of the
Supplemental Bonds to the Governmental Agency on the Date of
Loan Closing due to the time required for processing the
purchase order or requisition for such moneys with the State,



the Authority may pay such proceeds as soon as received after
the Date of Loan Closing; provided, that the Supplemental Bonds
shall not evidence any debt to be repaid to the Authority until
the proceeds thereof are received by the Governmental Agency.

ARTICLE IV
Supplemental Bonds; Security for Supplemental Loan;

Repayment of Supplemental Loan; No Interest on
Supplemental lLoan; Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

{a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(i) That the Supplemental Bonds shall be secured
by the revenues from the System, as more fully set forth in
Schedules X and Y attached hereto, subject to the prior and
senior security therefrom granted to the Local Bonds;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will
pay all Operating Expenses and leave a balance each year
equal to at least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service on the
Local Bonds and the Supplemental Bonds and all other
obligations secured by or payable from the revenues of the
System prior to or on a parity with the Local Bonds and on
a parity with the Supplemental Bonds or, 1f the reserve
accounts established for the payment of debt service on the
Local Bonds (the “Reserve Account") and for the payment of
debt service on the Supplemental Bonds (the "Supplemental
Reserve Account™) are funded (whether by bond proceeds,
monthly deposits or otherwise), respectively, at an amount
at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in any year
(the "Reserve Regquirement") or on the Supplemental Bonds in
any year (the "Supplemental Reserve Requirement"), as the
Case may be, and any reserve account for any such prior or



parity obligations is funded at 1least at the requirement
therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service
on the Local Bonds and the Supplemental Bonds and any such
_prior or parity obligations;

(iii) That the Governmental Agency will complete
the Project and operate and maintain the System in good
condition;

(iv) That the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to
be realized shall be sufficient to pay fully all the Local
Bonds and Supplemental Bonds outstanding, with further
restrictions on the disposition of portions of the System
as are normally contained in such covenants;

(v) That the Governmental Agency shall not issue
any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and
security with the Supplemental Bonds, except the Local
Bonds and bonds on a parity with the Supplemental Bonds,
which parity bonds shall only be issued if net revenues of
the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not
be less than one hundred fifteen percent (115%) of the
maximum debt service in any succeeding vyear on all
Supplemental Bonds and parity bonds theretofore and then
being issued and on the Local Bonds and any other
obligations secured by or payable from the revenues of the
System prior to the Supplemental Bonds; provided, however,
that additional parity Local Bonds and additional parity
Supplemental Bonds may be issued to complete the Project,
as described in the Application as of the date hereof,
without regard to the foregoing;

(vi) That the Governmental Agency will carry such
insurance as is customarily carried with respect to works
and properties similar to the System, including those
specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render
any free services of the System;

(viii) That any bond owner may, by proper legal
action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for
services rendered by the System, and shall also have, in
the event of a default in payment of principal of or
interest on the Supplemental Bonds, the right to obtain the



appointment of a receiver to administer the System as
provided by law, subject to the prior and senior rights of
the owner or owners of the Local Bonds;

(ix) That, to the extent authorized by the 1laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall
become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide
any services which would compete with the System:

{(xi) That the Governmental Agency shall annually
Ccause the records of the System to be audited by an
independent certified public accountant and shall Submit
the report of said audit to the Authority, which shall
include a statement that the Governmental Agency 1is 1in
compliance with the terms ang provisions of the Local Act
and this Supplemental Loan Agreement;

{(x1i1) That the Governmental Agency shall annually
adopt a detailed budget of the estimated expenditures for
operation and maintenance of the System during the
succeeding fiscal year;

(xiii) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC,
prospective wusers of the System shall be required to
connect thereto;

{xiv) That the proceeds of the Supplemental Bonds,
except any proceeds deposited in the Reserve Account or the
Supplemental Reserve Account, must be deposited in a
construction fund on which the owner of the Supplemental
Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of
any incidental interim financing for non-construction
costs); provided, that said construction fund may be the
one established for the Local Bonds, which shall have a
prior and senior lien thereon, but shall otherwise be kept
Separate and apart from all other funds of the Governmental
Agency; and

(xv) That, as long as the Authority is the owner
of any of the Supplementsl Bonds, the Governmental Agency
shall not authorize redemption of any Supplemental Bonds by
it without the written consent of the Authority.

The Governmental Agency hereby represents and warrants
the Local Act has been or shall be duly adopted in
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compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal
matters incident to the authorization, issuance, sale angd
delivery of the Supplemental Bonds shall be approved without
qualification by recognized bond counsel acceptable to the
Authority in substantially the form of legal opinion attached
hereto as Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
described 1in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Supplemental Loan shall be
repaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto. '

4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental
Agency's allocable share of the reasonable administrative
expenses of the Authority relating to the Supplemental Program,
which administrative expenses shall be as determined by the
Authority and shall include, but not be limited to, legal fees
paid by the Authority.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms,
conditions and requirements of this Supplemental Loan Agreement
and the Local Act. The Governmental Agency hereby further
irrevocably covenants and agrees that, as one of the conditions
cf the Authority to make the Supplemental Loan, it has fixed
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and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection
4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to
Section 4.6 hereof, the amount of such default shall bear
interest at the rate of five percent (5%) per annum, f£rom the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.
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6.2 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Supplemental Loan Agreement, in the Application or in any
other application or documentation with respect to financing
the Project was at the time provided, and now is, true, correct
and complete, and such information does not omit any material
fact necessary to make the statements therein, in light of the
circumstances wunder which they were made, not misleading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel all or any of 1its obligations wunder this
Supplemental Loan Agreement if (a) any representation made to
the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Lecan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.

6.3 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Supplemental Loan.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule Z attached  hereto and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedule X shall be attached to this Supplemental
Loan Agreement at the time of execution herecf by the Authority
and shall be approved by an official action of the Governmental
Agency supplementing the Local Act, a certified copy of which
official action shall be submitted to the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reascon be held to be invalid or
unenforceable, the invalidity or  unenforceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Loan Acgreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.
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7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement.

7.5 No waiver by either party of any term oar
condition of this Supplemental Loan Agreement shall be deemed
or construed as a waiver of any other terms or conditions, nor
shall a walver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other
provision of this Supplemental Loan Agreement.

7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements between the parties hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement, notwithstanding the date herecf, the
Governmental Agency specifically recognizes that it is hereby
agreeing to sell its Supplemental Bonds to the Authority and
that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority.

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of:

(i) termination by the Authority of the Loan
Agreement pursuant to Subsections 7.8(i) or (ii) thereof;

(ii) termination by the Authority pursuant to
Section 6.2 hereof; or

(1ii) payment in full of the principal of the
Supplemental Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREQF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Authority.

-14=-



(SEAL)

Attest:

;gazznﬂ/éiﬂi:z5

Town of Barrackville

[Proper Name of Governmental Agency]

By Qo E O qG%ﬁﬁghukﬂxbacA

Its Mavor

Date: October 6, 1987

Its Project Coordinator

(SEAL)

Attest:

I v heh

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

w L 4//

DlIECtO

Date: October 2]5 1987

Secretary-Treasuyer
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WDA-Supo. 5X
{Novemucr 1985)

SCHEDULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

Principal Amcunt of Supplemental Bonds $ 24,621
tritchase Frice of Supplemental Bonds $ 24,621

Frincipal of the Supplemental Bonds 1is payable on
Sutuber o In each year as set forth on Exhibit 1 attached
herety and 1ncurporated herein by reference.

A5 of the date of the Supplemental Laan Agreement, the
Supplemenzal Bonds are subordinate as to source of and security
tor payment to the following obligations, other than the Local
Bonds:



FURR Ul BRERALRVILLE
ANALYSIS OF 7.00% EORROWING COST FOR LOCP--ISSUER
----- -~ 1989 SERIES A BONDS =--n-nn-mnn

ZERD

COUPOH

BONDS
.00
1588 00
1939 547,96
1990 £47.92
1991 447,92
1992 847,92
59 847,92
1994 447,92
1935 547.92
1994 447.92
1937 647.92
1993 447,92
1999 447,92
2004 47,92
2001 647,92
2007 447.92
2603  b47.92
2004 O B47.52
8005 647,92
a0gh 647,92
2007 547.92
2008 647,92
o E00% 447,92
2010 447,92
2011 647,92
2012 447,92
2013 547,92
2014 $47.92
2015 £47,92
2014 47,92
2017 547,92
2018 §47.92
2019 547,92
2080 547,92
2021 £47.92
2022 §47,92
po23 847,52
2024 ' b47.92
2025 £47.92
2024 £47.92



WDA-Supp. 5Y-Municipal Sewer
(October 1986)

SCHEDULE ¥
REVENUES

In accordance with Subsection 4.1(a) of the Supple-
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as follows:

(1) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an ocutstanding local
resolution, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest
on the Local Bonds from revenues and thirteen (13) months
prior to the first date of pPayment of principal of the
Local Bonds, respectively, to provide debt service on the
Local Bonds by depositing in a sinking fund one-sixth (1/6)
of the interest payment next coming due on the Local Bonds
and one-twelfth (1/12) of the principal payment next coming
due on the Local Bonds and, if the Reserve Account was not
funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal
to the Reserve Regquirement, by depositing in the Reserve
Account an amount egual to one-twelfth (1/12) of one-tenth
(1/10) of the amount necessary to fund the Reserve Account
at the Reserve Reguirement or, if the Reserve Account has
been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Reguirement;

(iii) as prescribed by the Loan Agreement, to
create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the
gross revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of 1improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account;

(iv) Dbeginning thirteen (13) months prior to
the first date of payment of principal of the Supplemental
Bonds, to provide debt service on the Supplemental Bonds by
depositing in a sinking fund one-twelfth (1712) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded



concurrently with the issuance thereof in an amount .egqual
teo the Supplemental Reserve Regquirement, by depositing in
the Supplemental Reserve Account an amount equal ¢to
one-twelfth (1/12) o¢f one-tenth (1/10) of the amount
necessary to fund the Supplemental Reserve Account at the
Supplemental Reserve Requirement or, if the Supplemental
Reserve Account has been so funded (whether by Supplemental
Bond proceeds, monthly deposits or otherwise), any amount
necessary to maintalin the Supplemental Reserve Account at
the Supplemental Reserve Requirement;

(v) to provide debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authority;
and

(vi) for other legal purposes of the System,
including payment of debt service on other c¢bligations
junior, subordinate and inferior to the Local Bonds.



WDA-Supp. S5Z-Municipal Sewer (EPA)
(November 1985)

SCHEDULE 2Z

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute” means Chapter 1§, Article 13, of
the Code of West Virginia, 1931, as amended.

3. "System” means the works for the collection
and/or treatment, purification and disposal of sewage, in its
entirety or any integral part thereof, owned by the
Governmental Agency and under the supervision and control of a
sanitary board, and any extensions, improvements or betterments
thereto hereafter constructed or acquired from any sources
whatsocever and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA. :

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits from the
EPA and the West Virginia Department of Natural Resources and
approval of the "Part B" supplement to its EPA grant agreement.

4, The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
permitted by applicable law and the rules and regulations
of the PSC, discontinue and shut off the services ang
facilities of the System and, in the event the Governmental



Agency owns & water facility (the "Water System"), the
Water System to all users of services of the System
delinquent in payment of charges for the services of the
System and will not restore the services of either system
until all delinquent charges for the services of the System
have been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having Jjurisdiction
before applying for federal financial assistance for pollution
abatement 1in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligaticns
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are
pledged to the payment of the principal of the Supplemental
Bonds.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: October 21, 1985

CASE NO. 85-307-5-CN

TOWN QF BARRACKVILLE, a municipal
corperation, Marion County.
Application for a certificate of
| convenience and necessity to engage
in the business of collecting and
! treating sewage in the Town of
Barrackville, Marion County.

FINAL ORDER

On June 7, 1985, the Town of Barrackviile (hereinafter "Barrackville"
or "Town"), a municipal corporation, Marion County, filed an application,
duly verified, for a certificate of convenience and necessity to construct
49,500 linear feet of sewer mains ranging in diameter from 1-1/4 inches to
10 inches, together with 200 manholes, 6 sanitary pump stations, and all
other necessary appurtenances, and to otherwise engage in the business of
collecting and treating ﬁewage in the Town of Barrackville and surrounding
areas, Marion County. The Town of Barrackville estimated that the project
cost of $3,149,667 will be financed by a $2,143,389.00 EPA grant, a
5367,278.00 grant from the West Virginia Water Development Authority and a
$639,000.00 local bond issue.

The Applicant was ordered to give notice of the filing of this
application by publishing a copy of the Commission's order of June 7,
1985, once in a newspaper, duly qualified by the Secretary of State,
published and of general circulation in Marion County, making due return
to the Commission of proper certification of publicarionm. Therein the

Commisgion Tequested that anyone desiring to make objection to this
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application must do so in writing within thirty days after publication of

said order.
On June 24, 1985, the Commission received an Affidavit of Publication

from the Times-West Virginian, Marion County, indicating that the Town of

Barrackville had published the Commission's order of June 7, 1985, in that
newspaper on June 18, 1985, as requested. Following this publication, the
commission receivecd no written protest.

The Town submitted an Affidavit of Publication from the Times-West

Jirginian giving notice of public hearing on the proposed rate ordinance
set for September 17, 1985. The published rate of $3.78 per 1,000 gallons
ls also contained in the Applicantfs revised Rule 42, .

By this application, the Town of Barrackville proposes to engage in
the business of collecting sewage in the Town of Barrackville and sur-
rounding areas and transporting sewage to the City of Fairmont's treatment
facility. Barrac'wville proposes to construct 49,500 linear feet of sewer
wain ranging in diameter from 1-1/4 inches to 10 inches, 200 manholes, six
(6) sanitary pump statioms and all other necessary appurtenances.

The Applicant submitted a copy of the Contract for Treatment by the
ity of Fairmont of Sewage From the Town of Barrackville and Its Service
irea (hereinafter "Agreement”). The Agreement sets forth the terms and
tonditions for Fairmont's treatment of Barrackville sewage and describes
he relationship of the two entities.

The Commission’'s operating divisions reviewed Barrackville's applica-
‘ion for a certificate of convenience and necessity and made initial
‘ecommendations by memorandum. Mr. C. E. Windham, Jr. of the Commission's

ingineering Division acknowledged receipt of the contract, plans, speci-

‘ications and documents accompanying the application by memorardum dated

PUBLIC SERVICE COMMIBRION




June 19, 1985. On June 28, 1985, Staff Attorney Ann A. Spaner requested

that the Applicant submit information and documentation necessary for the
Commission Staff to make its final recommendations. Staff Counsel re-
viewed the Agreement and recommended approval. By fnemorandum dated July
10, 1985, Utility Financial Analyst Karen M. Macon requested certain
additional information and documentation.

By Memorandum dated August 19,. 1985 Ms. Macon acknowledged the
receipt of additional infofmation and documentation including a letter
from the Project Coordinator to the Town's Attormey dated July 30, 1985.
This letter purports to expand upon Item 4 of the Agreement between
Fairmont and the Town which states that the "charges made to the Town by
the Board . . . shall be . . . established by the Board in accordance with
fair cost accounting and cost allocation principles." The Project
Coordinator presented the following information:

1. ™e Town will pay a proportionate share of the operating

costs of Fairmont's treatment facility, which operating costs are

defined as the cost of all labor, power, chemicals, wvehicle

expenses, maintenance, repair, replacement, improvement, and
administrative expenses.

2. The proportionate share paid by the Town will be based on
the actual sewage flows. The Town's flow will be metered and
compared to the total flow treated at Fairmont's treatment plant.

3. Fairmont will bill the Town on a monthly basis for these
services. The amount of this bill will initially be based on
Proje-ted flows and projected costs.

4. The total annual cost paid by the Town to Fairmont will be
adjusted at the end of the year to account for actual versus
projected flows and actual versus projected costs.

5. As per item 4 in the agreement, Fairmont will provide the
Town with financial reports verifying the costs of operation and
Zaintenance items and the flows treated at the planc.

Ms. Macon recommends that the above-five items be included in the Agree-~

ment. She also adﬁised that Fairmont should own the master meter and that
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all Fairmont customers should share in the expenses associated with the

meter.

By memorandum dated September 20, 1985, Mr. Windham confirmed that
the low bid received on the comstruction conformed to the construction
cost estimate contained in the Rule 42. Mr. Windham noted that the Town
is proposing a Septic Tank Effluent Pump (STEP) system For three residen-
tial customers included in the project. He requested f;rther information
on the operation and maintenance of the STEP system. Mr. Windham recﬁm-
zended expense adjustments for the maintenance of the six main pump lifr
stations, the PSC assessment fee and the vehicle operation and maintenance
expenses. Finally, Mr. Windham recommended that the Town's tariff include

a schedule for Surcharge Formula to be Applied in the Cases of Users

Producing Unusual Waste as adopted in Kingmill Valley Public Service

District, Case No. 83-342-8-CN, Final Order entered November 28, 1983. 1In
sum, Mr. Windham recommended that the Commission issue a certificate of
:onveniénce and Necessity without a hearing.

On September 12, 1985, Ms. Macon made her final recommendations
zoncerning this application for a certificate of convenience and necessi-

{y. Ms. Macon summarized the total project costs as follows:

Construction $2,294,238.00
Technical Services 195,128.00
Legal and Fiscal 54,806.00
administrative 36,000.00
Site and Other Lands 48,000.00
STEP 1 or STEP 2 Loan Repayment 50,416.00
Equipment 46,200.00
Contingency 114,712.00
Total $2,839,500.00

fs. Macon also summarized the sources of funds to finance the Project as
follows:

FPUBLIC SERMVICE COMMISBION
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EPA Grant $1,996,200.00
WDA Grant 243,300.00
WDA Loan 695,000.00
Total $2,934,500.00

Ms. Macon indicated that Staff also reviewed the Town's proposed interim
finaﬁcing. The Town proposes to issue Grant Anticipation Notes totaling
$1,770,000.00 at 7% interest for 30 months. The Town has also assuged
that the surplus funds available during the construction period wil} earn
3.257 interest for the total earnings of $414,455.00. Staff recommended
approval of this entire financing package.

In response to Ms. Macon's memorandum of August 19, 1985, the Town of
Barrackville and the City of Fairmont each submitted similar letters dated
Séptember 10, 1985 and September &4, 1985, respectively, agreeing to enter
into an amended contract incorporating her recommendations "provided that
this shall not alter the Town's financial liability."” These letters of
intent state that _both municipalities' councils must pass the amended
Agreemént in order to make it binding."The letters of intent recite the
five provisions suggested to clarify Item &4 of the Agreement as well as
the list of accounts to be calculated in Barr;ckville's share of treatment

expenses and the following two items:

Any adjusted amounts due or receivable upon completion of the
annual review of expenses shall be prorated over three months.

Section 6 paragraph (IV) of the Sewer Service Contract shall be
modified to reflect the fact that the Town of Barrackville will

own, operate, maintain, test, repair and replace the metering
facilities.

The Staff also adjusted certain operating and maintenance expenses.
Per the Agreement, the City of Fairmont will charge the Town 2.142% of
operating and maintenance treatment expenses booked to Account Nos. 228

741, 742, 743.1, 743.2, 744, 745, 746, 795, 797, 798, 799, 800.1 and

H

PUBLIC BERVICK COMMISRION



800.2. Staff used historical data to calculate Barrackville's portion of

the City of Fairmont's total projected treatment expenses at $10,177.00.
Further, Staff re-calculated the Town's portion of Fairmont's capital
costs associated with the treatment plant. Unlike Barrackville's calcu-
lation, Staff's calculation includes a percentage of the reserve require-
ments but limits recovery of capital costs to those costs associated with
the treatment plant only. Staff adjusted the capital costs owed the City‘
af Faifmont to 319.507.00. In addition, Ms. Macon adopted the Engineering
recommendations to adjust transportation costs and the Public Service
Commission assessment fee. Ms. Macon reported that the Town will install
separate electrical drops for each STEP unit and had already included this
maintenance and electrical cost in its Rule 42. Ms. Macon indicates that
based on a debt payment schedule prepared by G. L. Cottrill and Company,
Inc., the average yearly principal and interest payments will be
$69,708.00. The Staff adjustments as reflected in its proposed cash flow
analysis provide a surplus of $12,512.00 and a coverage of 1331. Staff
recommended approval of this application based on the adequacy of the cash
flow analysis.

On October 11, 1985 Mr. Windham submitted a memorandum indicating
that although the City of Fairmont is experiencing an inflow-infiltration
problem, it is correcting this problem and the Town's additional sewage
will not overburden the plant on an average daily basis.

On October 17, 1985, the Commission received a letter from Edgar N.
Henry, Director of the Water Development Authority (WDA). The letter
commits a larger long-term loan at a lower interest rate of seven percent
(7). WDA anticipates net bond proceeds of $844,000.00, capitalized
interest of .$83,000.00 and the bond amount of $927,000.00. Also on

e ——
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{ October 17, 1985, the Commission received a debt service schedule from the

Town's investment banker. The debt service schedule showed annual debt
service payments approximating those proposed initially by WDA and the
Applicant.

The Examiner is of the belief that the proposed permanent and interim
financing is sufficient but not more than sufficient to meet the needs of
the Town of Barrackville. The revised permanent financing for Barrack-

ville is as follows:

EPA Grant $1,996,200
WDA Loan (bond proceeds) 844,000
Total _ $2,840,200

Therefore, Barrackville will have sufficient funding to meet its estimated
project cost of $2,839,500.

Moreover, Staff's calculation of the operating and maintenance
expenses is reasonable. The revision of permanent fihancing structure by
WDA will not alter the annual debt service.requirements. Staff's‘adjust—I
ments to the charges to Fairmont were based upon actual historical data
and the other operating and maintenance éxpense adjustments were recom-
mended based upon the expertise and experience of the Commission Staff.
However, the Examiner finds that in order to grant final approval of this
certificate of convenience and necessity, the Town of Barrackville and the
City of Fairmont must enter into an amended Agreement incorporating the
recommendations of the Commission Staff as itemized in the Fairmont and
Barrackville letters of intent to agree. This amended Agreement shall be
a condition which must be fulfilled prior to constructionm.

In consideration of the aforesaid, the Hearing Examiner is of the

opinion that the public convenience and necessity require that the Dis-

trict's application for a certificate of public convenience and'necessity

——
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e granted to the Town of Barrackville, provided the above condition is

fulfilled prior to construction.

IT IS, THEREFORE, ORDERED that the proposed financing of an EPA Grant
>f $1,996,200.00 and a WDA Loan at 7% in the amount of $927,000.00
rielding bond proceeds of $844,000 is sufficient but not more than suffi-
:ient and it is hereby approved and that the interim financing package as
reviewed by Staff is reasonable and it is hereby approved.

IT IS FURTHER ORDERED that the rate of $3.78 per 1,000 gallons as
yroposed by Applicant and recommended by Staff is sufficient but not more
han sufficient and that it is hereby approved. The Town shall submit its

rariff to the Commission after enactment of rates in accordance with West
lirginia Code §24-2-4b.

IT IS FURTHER ORDERED that the Surcharge Formula to be Applied in the
-ases of Users Producing Unusual Waste contained on Appendix A, be adopted
)y the Town in its schedule of rates and charges and filed witb che
ommission.

IT IS FURTHER ORDERED that a certificate of convenience and necessity
ls required by the public convenience and necessity in that this proposed
)roject is adequately financed and economically feasible and the applica-
:lon for certificate of convenience and necessiﬁy is hereby granted to the
‘own of Barrackville to comstruct and operate 49,500 linear feet of cnrvwer
dains, together with 200 manholes, six (6) sanitary pump stations and all
)ther necessary appurtenances to engage in the business of collecting
iewage in the Town and surrounding areas, Marion County; provided the Town
jubmits to the Commission prior to construction a copy of the Agreement

imended to include the eight items contained in the letters of intent.
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The Executive Secretary is hereby ordered to serve a copy of this
order'upon the Commission by hand delivery and upon all parties of record
by United States Certified Mail, return receipt requested.

This order is issued pursuant to General Order No. 212, dated Decem-
ber 16, 1982, which order designates the Division of Hearing Examiners as
the initial decision making body in the Public Service Commission and
authorizes the Public Service Commission Hearing Examiners to issue orders

on behalf of the Commission in all proceedings filed pursuant to Chapter

24 of the West Virginia Code, which proceedings are not set for hearing
and which orders shall have the full force and effect of Commission
orders, without the provision for the filing of exceptions thereto.

Leave is hereby granted to the parties to file a petition for further
hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's

Rules of Practice and Procedure with the Executive Secretary of. the

Commission within ten (10) days after the date this order is mriled.

Amy M. Lecocg

Hearing Examiner
AML:mal
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TOWN OF BARRACKVILLE
CASE NC. 85-307-5-CN

SURCHARGE FORMULA TO_BE APPLIED IN THE CASES OF USERS PRODUCING UNUSUAL
WASTE

The charge for the treatment of unusual waste will be calculated on the
basis of the following formula:

Ci = VoVi+BoBi+SoSi

Ci = charge to unusual users per year.

Vo = average unit cost of transport and treatment
chargeable to volume, in dollars per gallon

Vi = volume of waste water from unusual users,
in gallons per year

Bo = average unit cost of treatment, chargeable

to Biochemical Oxygen Demand (BOD), in dollars
per pound

Bl = weight of BOD from unusual users, in pounds
per year

So = average unit cost of treatment (including
sludge treatment) chargeable to total solids,
in dollars per pound

Si = weight of total solids from unusual users, in
pounds per year

vhen an unusual user is to be served, a preliminary study of its wastes,
ind the cost of transport and treatment thereof, will be made. Waste
‘ontaining materials which, in judgment of the Town of Barrackville,
should not be introduced into the sewer system need not be handled by it.
‘he results of this preliminary study will be used .. determine the

‘easibility of the proposed sewer service and the charge therefor, based
ipon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and
It the conclusion of each fisgcal year, based on the investigation
iforesaid and audit of the Town of Barrackville records, new cost figures
"1ll be calculated for use in the above formula. The cost of establishing
‘he monitoring facilities shall be aid by the unusual user. Based on
‘hese audited figures, additional biflings covering the past fiscal year
’ill be made for payment by each unusual user, or refund given by the Town
’f Barrackville, as the case may be. Such audited figures will then be

1sed for the preliminary billing for the next fiscal year, at the end of
thich an adjustment will be made as aforesaid.

——
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TOWN OF BARRACKVILLE

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, DANIEL B. YONKOSKY, Secretary-Treasurer
of West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority") and
MARK A. BOLYARD, Mayor of the Town of Barrackville (the "Issuer"),
hereby certify as follows:

l.  On the 6th day of November, 1987, the Authority
received the entire original issue of $125,000 in aggregate
principal amount of Sewer Revenue Bonds, Series 1987 A and
Series 1987 B (collectively, the "Bonds"), issued as a single, fully
registered Bond of each Series, numbered AR-1 and BR-1,
respectively, both dated November 6, 1987, the Series 1987 A Bond
being in the principal amount of $100,379 and the Series 1987 B Bond
being in the principal amount of $24,621,

2. At the time of such recelpt of the Bonds upon original
issuance, all of the Bonds had been executed by Mark A. Bolyard, as
Mayor of the Issuer, by his manual signature, and by James D. Doyle,
as Recorder of the Issuer, by his manual signature, and the official
seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges
receipt from the Authority, as the original purchaser of the Bonds,
of the proceeds of the Series 1987 A Bonds in the aggregate amount
of $100,379 and proceeds of the Series 1987 B Bonds in the aggregate
principal amount of $24,621 (100%Z of par value), there being no
interest accrued on either series.



IN WITNESS WHEREOF, Damniel B. Yomkosky duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY and the TOWN OF BARRACKVILLE has caused this receipt to be
executed by its Mavor, as of this 6th day of November, 1987.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

3

By

Secretary-Treasurer

TOWN OF BARRACKVILLE

By T\ R O oG aunel

Mayor ~

11/05/87
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TOWN OF BARRACKVILLE

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, Natlonal Association
Charleston,
West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1l, constituting the entire original
issue of the Town of Barrackville Sewer Revenue Bonds,
Series 1987 A, in the principal amount of $100,379 and
Bond No. BR-1, constituting the entire original issue of
the Town of Barrackville Sewer Revenue Bonds,
Series 1987 B, in the principal amount of $24,621 both
dated November 6, 1987 (collectively, the "Bonds"),
executed by the Mayor and Recorder of the Town of
Barrackville (the "Issuer') and bearing the official sgeal
of the Issuer, authorized to be issued under and pursuant
to a Bond Ordinance and Supplemental Resolution duly
enacted and adopted by the Issuer (collectively, the
"Local Act');

(2) A copy of the Local Act authorizing the above
Rond issue, duly certified by the Recorder of the Issuer;

(3) Executed counterparts of the loan agreement and
the supplemental loan agreement, both dated October 21,
1987, by and between the West Virginia Water Development
Authority {(the "Authority") and the Issuer (collectively,
the "Loan Agreement");

{(4) A signed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and
Bonds.

You are hereby requested and authorized to deliver the
Bonds to the Authority upon payment to the account of the Issuer of
the sum of $125,000, representing the apgreed aggregate purchase
price of the Bonds, there being no acerued interest thereon. Prior
to such delivery of the Bonds, you will please cause the Bonds to be



authenticated by an authorized officer, as Bond Registrar, in
accordance with the forms of Certificate of Authentication and
Registration thereon,

Dated this 6th day of November, 1987.

TOWN OF BARRACKVILLE

sy T O\on & O R0ucua g

Mayor ~

11/05/87
TNBAR1-F



EG -G



{SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE
SEWER REVENUE BOND, SERIES 1987 A

No. AR-1 100,379

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
BARRACKVILLE, 2z municipal corporation and political subdivision of
the State of West Virginia in Marion County of said State (the
"Issuer"), for value received, herebv promises tc pay, solelv f{rom
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "authority™) or
registered assigns the sum of ONE HUNDRED THOUSAWND THREE HBUNDRED
SEVENTY-NINE DOLLARS (5100,379), in installments on October 1 of
each vyear as set forth on the '"Schedule of Annual Debt Service"
attached as Exhibit A hereto and incorporated herein by reference
with interest on each installment at the rate per annum set forth on
said Exhibit A.

The interest rate on each installment shall run from the
original date of deliverv of this Bond to the Authority and payment
therefor, and until pavment of such installment, and such interest
shall be payable on April | and October 1 in each vear, beginning
April 1, 1988. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installwments, 1is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia {(the "Paying Agent"). The interest on this Bond is
pavable by <check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the bocks of
One Vallev Bank, WNational Association, Charleston, West Virginia, as
registrar {the "Registrar") on the 15th dav of the month next
preceding an interest pavment date, or by such other method as shall
be mutually agreeable so long as the Authority is the Registered
Cwner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authoritv, and upon the terms and conditiens
prescribed by, and otherwise in compliance with, the Loan Agreement
hetween the Issuer and the Authoritv, dated October 21, 1987,



This DBond is a completion bend and is issued (i) to pay a
portion of the costs of completion of acquisition and construction
of certain new sewage collection and transportation facilities of
the Issuer (the "Project') not otherwise provided for; and (ii) to
pay certain costs of issuance hereol and related costs. The Bonds
of this Series (the "Bonds") sre issued under the authority of and
in full compliance with the Consritutrion and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13 of
the West Virginia Code of 1931, as amended {(the "Act'"), and an
Ordinance duly enacted on December 3, 1985, & supplemental and
amendatory ordinance duly enacted on October 6, 1987, and =
Supplemental Resolution, duly adopted by the lssuer con November 3,
1987 {collectively called the "Bond Legislation”), and are subject
to all the terms and conditions thereof. The HBond Legislation
provides for the issuance of additional bonds under certain
conditions, and such bends would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

This Bond 1is issued contemporaneously with the Sewer
Revenue Bonds, Series 1987 B, of the Issuer <{the "Series 1987 B
Bonds'"}, issued in the aggregate principal amount of
$24,621, which Series 1987 B Bonds are junior and subordinate with
respect to liens and sources of and security for payment to the
Bonds.

THIS BOND IS ON A PARITY WITH THE SEWER REVENUE BONDS,
SERIES 1985 A, OF THE ISSUER, DATED DECEMEER 9, 1685, ISSUED IN THE
AGGREGATE PRINCIPAL AMOUNT OF $618,894 (THE "SERIES 1985 4 BONDS™)
AND PRICR AND SENIOR TO THE SEWER REVENUE BONDS, SERIES 1985 B, OF
THE ISSUER, DATED DECEMBER 9, 1985, 1ISSUED 1IN THE AGGRECATE
PRINCIPAL AMOUNT OF $308,106 (THE 'SERIES 1985 B BONDS"),

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds {(the '"Series A
Bonds Reserve Account"), and unexpended proceeds of the Bonds and
the Series 1987 B Bonds. Such Net Revenues shall be sufficient to
pay the principal of and interest on 21l bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a
corporate indehtedness of the Issuer within the meaning of any
constitutionai or statutory provisions eor limitatione, nor shall the
Issuer be cobligated to pay the same or the interest hereon except
from said special fund provided from the Net Revenues, the monevs in
the Series A Bends Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered therehy,

2.



which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair
and maintenmance of the System, and to leave a balance each year
c¢gual to at least 1157 of the amount required to pay the maximum
zmount due in any vyear of principal of and interest on the
Series 1985 A Bonds, the Series 1985 B Bonds, the Bonds, the
Series 1987 B Bonds, and all other obligations secured by or pavable
from such revenues prior to or on a parity with the Series 1985 A
Bonds, the Series 1985 B Bonds the Bonds or the Series 198, b Bonds,
provided however, that so long as there exists in the Series A Bonds
Reserve Account an amount at least equal to the maximum amount of
principal and interest which will become due on the Bonds 1in any
vear, and in the respective reserve accounts established for the
Series 1987 B Bonds and any other obligations outstanding prior to
or on a parity with the Bonds or the Series 1987 b Bonds, an amount
at least equal to the regquirement therefor, such percentage may be
reduced to 1107. The Issuer has entered intoc certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered cwner, or by its
attorney duly authorized in writing, upoen the surrender of this Bond
tagether with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act 1is, and has all the
qualities and incidents of, & negotiable instrument under the
Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after
reimbursement and repayment of 21l amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the pavment
of the Costs of the Project described in the Bond legislation, and
there shall be and hereby is created and granted 2 lien upon such
monevs, until so applied, in favor of the owner of this Bond.

This Bond is a '"gqualified tax-enempt obligation” within
the meaning of Section 265(b)(3}(B) of the Internal Kevenue Code of
1986, as amended,

T 18 HEREBY CERTIFIED, RECITER AND DECLARED that ali
acts, conditicons and things required te exist, happen and be



performed precedent te and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
Svstem has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal cof and
interest on this Bond.

All provisions of the Bond Legislation, resclutions and
statutes under which this Bond 1is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the TOWN OF BARRACKVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed hereon and attested by its Town Clerk, and has
caused this Bond to be dated November 6, 1987,

[SEAL]

Mayor

ATTEST:

Town Clerk

i~



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond 1is one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
irn the name of the registered owner set {orth above.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

P

Its Authorized Officer



EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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ASSIGNMENT
FOR VALUE RECEIVED the undersigned sells, assigns, and

transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transier

the said Bond on the books kept for registration cf the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: »

In the presence of:

11/16/87
TNBARI-R
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(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BARRACKVILLE
SEWER REVENUE BOND, SERIES 1987 B

No. BR~1 $24,621

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
BARRACKVILLE, a municipal corporation and political subdivision of
the State of West Virginia ipn Marion County of said State (the
"Issuer™), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority"™) or
registered assigns the sum of TWENTY-FOUR THOUSAND SIX HUNDRED
TWENTY-ONE DOLLARS ($24,621), in annual installments on October 1 of
each year as set forth on the "Schedule of Annual Debt Service"
attached as Exhibit A hereto and incorporated herein by reference,
without interest,

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms ané conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated
October 21, 1987.

This Bond is a completion bond and 1is issued (i) to pay a
portion of the costs of completion of acquisition and construction
of certain new sewage collection and transportation facilities of
the Issuer (the "Project") not otherwise provided for; and (ii) to
pay certain costs of issuance hereof and related costs. The Bonds
of this Series (the "Bonds") are issued under the authority of and
in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13 of
the West Virginia Code of 193!, as amended (the "Act"), and an
Ordinance duly enacted on December 3, 1985, a supplemental and
amendatory ordinance duly enacted on October 6, 1987, and a

/U



Supplemental Resolution, duly adopted by the Issuer on November 3,
1987 (collectively called the "Bond Legislation'"), and is subject to
all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

THIS BORD IS ON PARITY WITHR THE SEWER REVENUE BONDS,
SERIES 1985 B, OF THE ISSUER, DATED DECEMBER 9, 1985, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $308,106 (THE "SERIES 1985 B
BONDS™) AND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS, PLEDGES
AND SOQURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING SEWER
REVENUE BONDS, SERIES 1987 A, OF THE ISSUER (THE '"SERIES 1987 A
BONDS"), ISSUED CONCURRENTLY HEREWITH AND THE SEWER REVENUE BONDS,
SERIES 1985 A, OF THE ISSUER (THE "SERIES 1985 A BONDS'") HERETOFORE
ISSUED, ALL AS DESCRIBED IN THE BOND LEGISLATION.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1985 A Bonds and the Series 1987 A Bonds herein described
and to all moneys in the Reserve Account created under the Bond
Legislation for the Bonds of this Series, and unexpended proceeds of
the Bonds of this series. Such Net Revenues shall be sufficient to
pay the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose, This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the
Isguer be obligated to pay the same, except from said special fund
provided from the KNet Revenues, the moneys in the reserve account
for the Series B Bonds and unexpended Bond proceeds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide
for the reasonable expenses of operation, repair and maintenance of
the System, and to leave a balance each year equal to at least 115%
of the amount required to pay the maximum amount due in any year of
principal of and interest, if any, on the Series 1985 A Bonds, the
Series 1985 B Bonds, the Bonds, the Series 1987 A Bonds and all
other obligations secured by or payable from such revenues prior to
or on a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the the reserve accounts



established for the Series A Bonds and Series B Bonds, respectively,
amounts at least equal to the maximum amount of principal and
interest which will become due on the Series 1985 A Bonds, the
Series 1985 B Bonds, the Bonds and the Series 1987 A Bonds in any
year, and any reserve account for any such prior or parity
obligations is funded at least at the requirement therefor, such
percentage may be reduced to 1107, The Issuer has entered into
certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively
as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar") by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which 1lien is subordinate to the lien in favor of the
registered owners of the Series 1987 A Bonds.

This Bond is a "qualified tax—exempt obligation" within
the meaning of Section 265(b)(3)(B) of the Internal Revenue Code of
1986, as amended.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
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System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREQF, the TOWN OF BARRACKVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed hereon and attested by i1its Town Clerk, and has
caused this Bond to be dated November 6, 1987.

[SEAL]

Mayor

ATTEST:

Town Clerk



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By
Its Authorized Officer




TOWN UF BARRACKVILLE
ANALYSIS OF 7.00% EORROWING COST FOR LOCA-1SSUER
————— -== 198 SERIES A BONDS =----n--nn-

ZERD

COUPON

BONDS
40
1938 00
1989 647.%%
1999 647.92
1994 647.92
1792 647.92
1973 647,52
{994 647.92
1993 $47.92
1994 647.92
1997 647,92
1558 647,92
1559 647,92
2409 647.9¢
2001 847.92
2h( 847,92
203 847.92
204 647.9¢
2003 647.92
206 647.9¢
2007 £47.92
2008 §47.92
2009 647.92
2010 647.92
201 647.92
2012 647,93
2013 647.92
gila 847.92
2015 847.9¢2
2hts 647.%¢
2017 647,92
2418 647.92
2019 647.92
20249 647.92
2he! 647.92
ghad 647.9¢2
203 647,592
224 647.32
202 847.9¢
2h2h §47.92

e e



EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE



ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:

11/05/87
TNBAR1-S
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SUSAN S. BREWER
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HARRY P. WADDELL
CLEMENT D. CARTER IIi —
W. HENRY LAWRENCE Iv

WILLIAM £. GALEOTA

GORDON H.COPLAND November 6, 1987
RANDALL C.LIGHT

RICRARD M. YURKO, JR.

TELECOPIER i304 342 - 0726

WRITER'S DIRECT DIAL NUMEBER

GARY W, NICKERSON
LOUVIS E.ENDERLE
ROBERT .J, SCHIAVONI
Town of Barrackville

Sewer Revenue Bonds, Series 1987 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have acted as bond counsel Iin connection with the issuance by the
Town of Barrackville (the "Issuer"), a municipal corporation and political
subdivision organized and existing under the laws of the State of
West Virginia, of $100,379 Sewer Revenue Bonds, Series 1987 A, dated the date
hereof (the "Local Bonds™).

We have examined the law and certified copies of proceedings and
other papers relating to the authorization of a loan agreement, dated
October 2!, 1987, including all schedules and exhibits attached thereto (the
"Loan Agreement™), between the Issuer and the West Virginia Water Development
Authority (the "Authority") and the Local Bonds, which are to be purchased by
the Authority in accordance with the provisions of the Loan Agreement. The
Local Bonds are originally issued in the form of one bond, registered as to
principal and interest to the Authority, with interest payable April 1 and
October 1 of each year, commencing April !, 1988, at the rate of 8.38% per
annum, and with principal installments payable on October 1 in each of the
years 1989 through 2026, inclusive, all as set forth in "Schedule X," attached
to the loan Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 16, Article 13 of the Code of West Virginia,
1931, as amended (the "Local Statute"), for the purposes of (i) permanently
financing a portion of the costs of completion of acquisition and construction

/



West Virginia Water Development Authority
Page 2

of new sewerage facilities of the Issuer (the "Project"); and (ii) paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of the Local
Statute, the supplemental and amendatory bond ordinance duly enacted by the
Govermmental Agency on October 6, 1987, as supplemented by a supplemental
resolution adopted November 3, 1987 (collectively, the "Local Act"), pursuant
to and under which Local Statute and Local Act the Local Bonds are authorized
and issued, and the Loan Agreement that has been undertaken. The Local Bonds
are subject to redemption prior to maturity to the extent, at the time, under
the conditions and subject to the limitations set forth in the Local Act and
the Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Issuer is a duly organized and validly existing municipal
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project, to operate and
maintain the System referred to in the Loan Agreement and to issue and sell
the Local Bonds, all under the Local Statute and other applicable provisions
of law.

2. The Loan Agreement has been duly authorized by and executed on
"behalf of the Issuer, is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof, and inures to the benefit of
the Authority and cannot be amended so as to affect adversely the rights of
the Authority or diminish the obligations of the Issuer without the consent of
the Authority,

3. The Local Act and all other necessary ordinances and
resolutions have been duly and effectively enacted and adopted by the Issuer
and constitute valid and binding obligations of the Issuer enforceable upon
the Issuer. The Local Act contains provisions and covenants substantially in
the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Local Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforceable
and binding special obligations of the Issuer, payable from the net revenues
of the System referred to in the Local Act and secured by a lien on and pledge
of the net revenues of said System, on a parity however, with respect to lien
and sources of and security for payment with the Tssuer's outstanding Sewer
Revenue Bonds, Series 1985 A dated December 9, 1985, issued in the original
principal amount of $618,894 (the “Series 1985 A Bonds"), all in accordance
with the terms of the Local Bonds and the Local Act.

5, The interest on the Bonds (a) is excluded from gross income for
federal income tax purposes and (b) is not an item of tax preference for



West Virginia Water Development Authority
Page 3

purposes of the federal alternative minimum tax imposed on individuals and
corporations; however, it should be noted that with respect to corporations
(as defined for federal income tax purposes), such interest is taken into
account in determining adjusted net book income (adjusted current earnings for
taxable Years ending after December 31, 1989) for the purpose of computing the
alternative minimum tax imposed on such corporations. The opinion set forth
in clause (a) above is subject to the condition that the Issuer comply with
all requirements of the Internal Revenue Code of 1986 that must be satisfied
subsequent to the issuance of the Bonds in order that interest thereon be (or
continue to be) excluded from gross income for federal income tax purposes.
Failure to comply with such requirements could cause the interest on the Bonds
to be so included in gross income retroactive to the date of issuance of the
Bonds. The Issuer has covenanted to comply with all such requirements. We
express no opinion regarding other federal tax consequences arising with
respect to the Bonds.

6. The Local Bonds are, under the Local Statute, exempt from all
taxation by the State of West Virginia or any county, municipality, political
subdivision or agency thereof, and the interest on the Local Bonds is exempt
from personal and corporate income taxes imposed directly thereon by the State
of West Virginia,.

It is to be understood that the rights of the holders of the Local
. Bonds and the enforceability of the Local Bonds and the Local Act may be
subject to bankruptey, insolvency, reorganization, moratorium and other
similar laws affecting creditors' rights heretofore or hereafter enacted to
the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered

AR-1, and in our opinion the form of said bond and its execution and
authentication are regular and proper.

Very truly yours,
8 TOE & JOHNGON

11/05/87
TNBAR1-G



EEXRERTN




CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOOD
JACKSON L. ANDERSDN
ROBERT G. STEELE
WJAMES M. WILSON
PATRICK D. DEEM
ROBERT M, STEPTOE, JR.
ANNE R. WILLIAMS
JAMES D GRAY
VINCENT A COLLINS
JAMES A. RUSSELL

FRANK E. SIMMERMAN, JR.

WILLIAM T BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS

J. GREG GOODYKOONTZ
iRENE M. KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER Il
W, HENRY LAWRENCE Iv
WILLIAM E. GALEOTA
GORDON H, COPLAND
RANDALL C. LIGHT
RICHARD M. YURKO, JR.
GARY W, NiICKERSON
LOULIS E. ENDERLE
ROBERT J, SCHIAVONI

STEPTOE & JOHNSON
ATTORNEYS AT LAW
SiXTH FLOOR
UNION MNATIONAL CENTER EAST
PO BOX 2190
CLARKSBURG, W. VA, 26302 -2190
{304) 824- 8000

TELECORIER {304) 624- 8183

CHARLESTON QFFICE
TS CHARLESTOMN NATIQOHNAL PLAZA
P C.BOX IS88

CHARLESTON, W. Va. 25326
304 3a42-2!9!
TELECOPIER (304 2a2- 0728

November 6, 1987

Town of Barrackville
Sewer Revenue Bonds, Series 1987 B

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.
OTIS L.Q'CONNCR
WAYNE A, SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W. HAZARD
HERSCHEL . ROSE
CHRISTOPHER P. BASTIEN
STEVEN P MeGOWAN
MARTIN R, SMITH, JR.
W. RANDOLPH FIFE

OF COUNSEL
ROBERT W. LAWSON, JR.

WRITER'S DIRECT DIAL NUMBER

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have acted as bond counsel in connection with the issuance by the
Town of Barrackville (the "Issuer"), a municipal corporation and political
subdivision organized and existing wunder the laws of the State of
West Virginia of $24,621 Sewer Revenue Bonds, Series 1987 B, dated the date
hereof (the "Supplemental Bonds™).

We have examined the law and certified copies of proceedings and
other papers relating to the authorization of a supplemental loan agreement,
dated October 21, 1987, including all schedules and exhibits attached thereto
(the "Supplemental Loan Agreement'), between the Issuer and the West Virginia
Water Development Authority (the "Authority") and the Supplemental Bonds,
which are to be purchased by the Authority in accordance with the provisions
of the Supplemental Loan Agreement. The Supplemental Bonds are coriginally
issued in the form of one bond registered as to principal to the Authority,
without interest thereon, with principal payable in installments on October 1
in each of the years 1989 through 2026, inclusive, all as set forth in
"Schedule X," attached to the Supplemental Loan Agreement.

The Supplemental Loan Agreement is supplemental to a loan agreement
also dated October 21, 1987, between the Issuer and the Authority (the '"Loan
Agreement"). The Supplemental Bonds are on parity with respect to lien and
source of and security for payment with the Issuer’'s outstanding Sewer Revenue
Bonds, Series 1985 B, dated December 9, 1985, issued in the origimal principal
amount of $308,106 (the “Series 1985 B Bonds™) and are junior, subordinate and
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inferior as to lien and source of and security for payment to the bonds issued
pursuant to the Loan Agreement and designated "Sewer Revenue Bonds,
Series 1987 A" (the '"Local Bonds"), which Local Bonds are 1ssued
simultaneously herewith, and to the Issuer's outstanding Sewer Revenue Bonds,
Series 1985 A, dated December 9, 1985, issued in the original aggregate
principal amount of $618,894 (the "Series 1985 A Bonds™).

The Supplemental Bonds are issued, together with the Local Bonds,
under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13 of the Code of West Virginia, 1931, as amended ({the "Local
Statute"), for the purposes of (i) permanently financing a portion of the
costs of completion of acquisition and construction of new sewerage facilities
of the Issuer (the "Project"); and (4{1) paying certain issuance and other
costs in connection therewith.

We have also examined the applicable provisions of the Local
Statute, the supplemental and amendatory bond ordinance duly enacted by the
Governmental Agency on October 6, 1987, as supplemented by a supplemental
resolution adopted November 3, 1987 (collectively, the "Local Act"), pursuant
to and under which Local Statue and Local Act the Supplemental Bonds are
authorized and issued, and the Supplemental Loan Agreement that has been
undertaken. The Supplemental Bonds are subject to redemption prior to
" maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Local Act and the Supplemental Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Issuer is a duly organized and validly existing municipal
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project and to operate and
maintain the System referred to in the Supplemental Loan Agreement and to
issue and sell the Supplemental Bonds, all under the Local Statute and other
applicable provisions of law. The Local Act contains provisions and covenants
substantially in the form of theose set forth in Section 4.1 of the
Supplemental Loan Agreement.

2. The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of
the Issuer enforceable in accordance with the terms thereof, and inures to the
benefit of the Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the cbligations of the Issuer without the
consent of the Authority.

3. The Local Act and all other necessary ordinances and
resolutions have been duly and effectively enacted and adopted by the Issuer
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and constitute valid and binding obligations of the Issuer enforceable upon
the Issuer.

4. The Supplemental Bonds have been duly authorized, issued,
executed and delivered by the Issuer to the Authority and are valid, legally
enforceable and binding special obligations of the Issuer, payable from the
net revenues of the System referred to in the Local Act and secured by a lien
on and pledge of the net revenues of said System, on parity with the
Series 1985 B Bonds and junior and subordinate to the Series 1985 A Bonds and
the Local Bonds, all in accordance with the terms of the Supplemental Bonds
and the Local Act.

5. The Issuer has reserved the right to issue additional bonds
ranking on a parity with the Supplemental Bonds, as provided in the Local Act.

6. The Supplemental Bonds are, under the Local Statute, exempt
from taxation by the State of West Virginia or any county, municipality,
political subdivision or agency thereof.

It is to be understood that the rights of the holders of the
Supplemental Bonds and the enforceability of the Supplemental Bonds and the
Local Act may be subject to bankruptcy, insolvency, reorganization, moratorium
and other similar laws affecting creditors' rights heretofore or hereafter
" enacted to the extent constitutionally applicable and that their enforcement
may also be subject to the exercise of judiecial discretion in appropriate
cases,

We have examined the exXecuted and authenticated Supplemental Bond
numbered BR-1, and Iin our opinion the form of such bond and its execution and

authentication are regular and proper.

Very truly yours,

/ S%PTOE & .IM‘;SON

11/05/87
TNBAR1-H
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November 6, 1987

Town of Barrackville

Sewer Revenue Bonds, Series 1987 A

CHARLESTON

CHARLES W YEAGER
CARL F. STUCKY, JR.
OTIS L. O'CONNOR
WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R. SCHURA
SPRAGUE W. HaZARD
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STEVEN P McGOWAN
MARTIN R. SMITH, JR.
W. RANDCOLPHM FIFE

OF COUNSEL
AQBRERT W. LAWSON, JR.

WRITER'S DIRECY DIAL NUMBER

West Virginia Water Development Authority
- 1201 Dunbar Avenue
Dunbar, West Virginla 25064

Gentlemen:

We have examined a transcript of proceedings relating to the
issuance of $100,379 aggregate principal amount of Sewer Revenue Bonds,
Series 1987 A (the "Local Bonds"), of the Town of Barrackville (the "Issuer™),
and a Certificate as to Arbitrage executed by the Mayor of the Issuer on this
date.

Based upon such Certificate as to Arbitrage, we are of the opinion
that the facts, estimates and circumstances set forth in the Certificate as to
Arbitrage are sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986 (the 'Code") to support the conclusion that the
Local Bonds are not "arbitrage bonds" as therein defined. WNo matters have
come to our attention which make unreasonable or incorrect such statements,
expectations or representations.

Accordingly, it is our opinion that, under existing statutes,
regulations, rulings and court decisions, the Local Bonds are not "arbitrage
bonds" as so defined. It is our further opinion, based upon such Certificate
of Arbitrage, that proceeds of the Bonds are not subject to the arbitrage
rebate requirements set forth in Section 148(f) of the Code.
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The opinion set forth above is subject to the condition that the
Issuer comply with all requirements of the Internal Revenue Code of 1986, as
amended, relating to arbitrage that must be satisfied subsequent to the
issuance of the Local Bonds in order that interest thereon be (or continue to
be) excluded from gross income for federal income tax purposes. Failure to
comply with such requirements could cause the interest on the Local Bonds to
be so included in gross income retroactive to the date of issuance of the
Local Bonds. The Issuer has covenanted to comply with all such requirements.

Very truly yours,

/SEPTOE & JQESON

11/05/87
TNBARL-I
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THARP, LIOTTA & JANES
ATTORNEYS AT LAW
FIRS5T NATIONAL BANK BUILDING

FAIRMONT, WEST VIRGINIA 26554
J. SCOTT THARP J—

JAMES A.LIOTTA P. O. BOX 1509 TELEPHONE {304) 363-1123

DAVID R.JANES
KAREN M. YOKUM

November 6, 1987

Town of Barrackville
Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26301

Gentlemen:

I am counsel to the Town of Barrackville, in Marion County,

West Virginia (the "Issuer"). As such counsel, I have examined copies
. of the approving opinions of Steptoe & Johnson, as bond cou %ﬁ} a )

loan agreement and supplemental loan agreement, both dated g;uégﬁgéih)
198%, by and between the West Virginia Water Development Authority
(the "Authority") and the Issuer (collectively, the "Loan Agreement"),
the Local Act (as defined therein) and other documents relating to the
above-captioned Bonds of the Issuer. Terms used in said opinions,
Local Act and Loan Agreement and not otherwise defined herein have the
same meanings herein,

I am of the opinion that:

1. The Loan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and
delivery by the Authority, constitutes a valid and binding agreement of
the Issuer in accordance with its terms.

2. The Mayor and members of the council of the Issuer have been
duly and properly elected, have taken the requisite oaths, and are
authorized to act on behalf of the Issuer.
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3. The Local Act has been duly enacted and adopted by the
Issuer and is in full force and effect.

4., The execution and delivery of the Bonds and the Loan Agreement
and the consummation of the transactions contemplated by the Loan
Agreement, and the carrying out of the terms thereof, do not and will
not in any material respect conflict with or constitute on the part
of the Issuer a breach of or default under any agreement or other
instrument to which the Issuer is a party or any existing law, regulation,
court order or consent decree to which the Issuer is subject.

5. The Tssuer has received all permits, licenses, approvals
and authorizations necessary for the issuance of the Bonds, construetion
of the Project, operation of the System and imposition of rates and
charges, including, without limitation, the receipt of all requisite
orders and approvals from the Public Service Commission of West Virginia,
and has taken any other action required for the imposition of such rates
and charges, including, without limitation, the enactment of an ordinance
prescribing such rates and charges. The time for appeal of such rate
ordinance and the Final Order of the Public Service Commission of West
Virginia entered October 21, 1986 (Case No. 85-307-S-CN) granting to the
Tssuer a Certificate of Convenience and Necessity have expired prior to
the date hereof without any appeal.

6. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any court,
public board or body, pending or threatened, wherein an unfavorable
decision, ruling or finding would adversely affect the transactions
contemplated by the Loan Agreement, construction of the Project, operation
of the System or the validity of the Bonds or the collection or pledge
of the Net Revenues therefor.

All counsel to this transaction may rely upon this opinion as if
specifically addressed to them,

Very truly yours,

s Scott Tharp&\\\S
J8T:dz _
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TOWN OF BARRACKVILLE

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCTAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS~OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

11. RATES

12, SIGNATURES AND DELIVERY

13. BOND PROCEEDS

14. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

15, PRIVATE USE OF FACILITIES

16, NO FEDERAL GUARANTY

17. TIRS INFORMATION RETURN

18. SPECIMEN BONDS

.

oo~ BN
R T .

We, the undersigned MAYOR and the undersigned RECORDER of
the Town of Barrackville in Marion County, West Virginia (the
"Issuer"), and the undersigned ATTORNEY for the Issuer, hereby
certify in connection with the $125,000 aggregate principal amount
of the Town of Barrackville Sewer Revenue Bonds, Series 1987 A and
Series 1987 B (collectively, the "Bonds")}, as follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Supplemental and Amendatory Bond Ordinance of the
Issuer enacted October 6, 1987, and a Supplemental Resclution
adopted November 3, 1987 (collectively, the "Local Act").

2. WO LITIGATION: No controversy or litigation of any
nature is now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the Bonds,
construction of the Project, operation of the System, receipt of the
Grant Receipts or Gross Revenues, or in any way contesting or
affecting the validity of the Bonds or the Grants or any proceedings
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of the Issuer taken with respect to the issuance or sale of the
Bonds, the pledge or application of the Net Revenues or any other
moneys or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Bonds, construction of the
Project, operation of the System, receipt of the Grant Receipts, or
such pledge or application of moneys and security or the collection
of the Net Revenues or pledge thereof.

3, GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System and issuance of the Bonds have been
obtained and remain in full force and effect, and competitive bids
for construction of the Project have been solicited in accordance
with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and
effect.

4. NO ADVERSE FINANCTAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer
since the approval and execution and delivery by the Issuer of the
Loan Agreement, and the Issuer has met all conditions prescribed in
the Loan Agreement entered into between the Issuer and the
Authority. There are outstanding debt obligations of the Issuer,
which are secured by revenues or assets of the System on a parity
with or senior and prior to the Bonds, being the Issuers
Series 1985 A Bonds (on parity with the Series 1987 A Bonds: senior
and prior to the Series 1987 B Bonds) and Series 1985 B Bonds (on
parity with the Series 1987 B Bonds). '

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below~listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Charter of the Town of Barrackville.

Bond and Notes Ordinance.

Supplemental and Amendatory Bond Ordinance,
Supplemental Resclution,

Ordinance Creating Sanitary Bond.

Petition of Sanitary Board.

2.



Rate Ordinance.

Affidavit of Publication of Abstract of
Supplemental and Amendatory Bond Ordinance and
Notice of Hearing.

Affidavit of Publication of Rate Ordinance
and Notice of Public Hearing.

Minutes on Enactment of Supplemental and
Amendatory Bond Ordinance and Adoption of
Supplemental Resolution.

Loan Agreement.

Public Service Commission Order entered
October 21, 1985, -
6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer 1is the "Town of Barrackville" and it is a
municipal corporation in Marion County and presently existing under
the laws of, and a political subdivision of, the State of
West Virginia, The governing body of the Issuer is its Council
consisting of 7 councilmembers whose names and dates of commencement
and termination of current terms of office are as follows:

Date of Date of
Commencement Termination

Name of Dffice of Office
Mark A. Bolyard - Mayor July 1, 1986 June 30, 1988
James D. Doyle -~ Recorder July 1, 1986 June 30, 1988
Darroll Courtney - Councilmember July 1, 1986 June 30, 1988
Jack R. White, Jr. - Councilmember July 1, 1986 June 30, 1988
Thomas W. Hall = Councilmember July 1, 1986 June 30, 1988
Belinda Woofter - Councilmember July 1, 1986 June 30, 1988
Donald L, Neptune - Councilmember July 1, 1986 June 30, 1988

The names of the duly appointed and acting members of the
Sanitary Board of the Issuer are as follows:

Chairman - Mark A. Bolyard
Member -~ Edward L. Tusing
Member -~ Homer Orr

The duly appointed and acting counsel to the Issuer is
J. Scott Tharp, of Fairmont, West Virginia.



7. LAND AND RIGHTS~OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the construction of
the Project and operation and maintenance of the System have been
acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Issuer and are adequate for such purposes and
are not or will not be subject to any liens, encumbrances,
reservations or exceptioms which would adversely affect or interfere
in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties which may have to be
acquired by condemnation are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances,
resolutions, orders and agreements taken by and entered into by or
on behalf of the Issuer in any way connected with the construction,
acquisition, operation and financing of the Project or the System
were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held
pursuant to the Rules of Procedure of the Governing Body and all
applicable statutes, including Chapter 6, Article 9A, of the
Official West Virginia Code of 1931, as amended, and a quorum of
duly elected, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have
been required to maintain Worker's Compensation, public liability
and property damage insurance, and builder's risk insurance where
applicable, in accordance with the Local Act. The System is not
presently covered by policies of flood or business interruption
insurance, but will be 1f such coverages are available at reasonable
cost.,

10. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading; and
(111) to the best knowledge of the undersigned, no event affecting
the Issuer has occurred since the date of the Loan Agreement which
should be disclosed for the purpose for which it is to be used or
which it 1s necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading.

11. RATES: The Issuer has duly enacted an Ordinance on

October 6, 1987, setting rates and charges for the services of the
System. Such ordinance is presently in full force and effect, the
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period for appeal of such ordinance has expired and there has been
no appeal thereof.

12. SIGNATURES AND DELIVERY: On the date herecf, the
undersigned Mayor did officially sign all of the Bonds of the
aforesaid issue, all dated November 6, 1987, by his manual
signature, and the wundersigned Recorder did officially cause the
official seal of the lssuer to be imprinted upon each of said Bonds
and to be attested by her manval signature, and the Registrar did
officially authenticate and deliver the Bonds to a representative of
the Authoritv as the original purchaser of the Bonds under the Loan
Agreement, Said official seal is also impressed above the
signatures appearing on this certificate.

13. BOND PROCEEDS: On the date hereof the Issuer
received from the Authority the agreed purchase price of the Bonds,
being $125,000 (1007 of par value), there being no interest accrued
thereon.

14, PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract therecf, determined
by the Governing Body to contain sufficient information as to give
notice of the contents therecf, was published once each week for
2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than
10 days before the date stated below for the public hearing, in a
newspaper having a general circulation in the Town of Barrackville,
together with a notice to all persons concerned, stating that the
Bond Ordinance had been adopted and that the Issuer contemplated the
issuance of the Bonds described in such Ordinance, stating that any
person interested may appear before the Council at the public
hearing held at a public meeting of Council on the 6th day of
October, 1987, at 7:00 p.m., in the Council Chambers of the Town
Hall of the Town of Barrackville and present protests, and stating
that a certified copy of the Ordinance was on file at the office of
the Recorder of the Issuer for review by interested parties during
the office hours of the Recorder. At such hearing sll objections
and suggestions were heard by the Governing Body and the Bond
Ordinance became finally adopted, enacted and effective as of the
date of such public hearing, and remains in full force and effect.

15, PRIVATE USY Or FACILITIES: The lssuer shalil at all
times take, and refrain from taking, and shall not fail to take, any
ana aill actions necessary in order to assure the initial and
continued tax-exempt status of the Bonds. Less than 107 of the
proceeds of the Bonds will be used, directlv or indirectly, for any
private business use, and less than 10X of the pavment of principal
of, or the interest on, such issue, under the terms of such issue or
any underlying arrangement, is, directly or indirectly, secured by



any interest in property used or to be used for a private business
use, payments Iin respect of such property, or to be derived from
payments (whether or not to the Issuer) in respect of property, or
borrowed money, used or to be used for a private business use. None
of the proceeds of the Bonds will be used, directly or indirectly,
for any private business use which is not related to the
governmental use of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds,
and none of the payment of principal on, or the interest on, such
issue, under the terms of any underlying arrangement, is, directly
or indirectly, secured by any interest in property used, or to be
used for a private business use, payments in respect of such
property or to be derived from payments (whether or not to the
Issuer) in respect of property, or borrowed money, used or to be
used for a private business use with respect to such private
business use, which is not related to any govermment use of such
proceeds, including the disproportionate business use of the . issue
of the Bonds. None of the proceeds of the issue of the Bonds will
be used, directly or indirectly, to make or finance loans to persons
other than governmental units. For purposes of this paragraph,
private business use means use, directly or indirectly, in a trade
or business carried on by any person other than a governmental unit,
other than use as a member of the general public, all within the
meaning of Section 141 of the Internal Revenue Code of 1986.

16. NO FEDERAL GUARANTY: The Bonds are not, in whole or
part, and will not be, directly or indirectly, federally guaranteed
within the meaning of Section 149(b) of the Code.

17. IRS INFORMATION RETURN: On the date hereof, the
undersigned Chairman did officially sign a properly completed IRS
Form 8038-G and will cause such executed Form 8038-G to be filed in
4 timely manner with the Internal Revenue Service Center,
Philadelphia, Pennsylvania.

18. SPECIMEN BONDS: Delivered concurrently herewith are
true and accurate specimens of the Bonds.



WITNESS our signatures and the official seal of the TOWN
OF BARRACKVILLE on this 6th day of November, 1987.

[ CORPORATE SEAL}

SIGNATURE OFFICIAL TITLE

G(Nﬁ\(k)kaaﬂcxuQESOJQhNﬁ?L&C&\_ Mayor

Lbf:;;>k—:;£3>au LQ__am——- Recorder
e

%§/05/87) K&

Counsel to Issuer







TOWN OF BARRACKVILLE

Sewer Revenue Bonds,
Series 1987 A

CERTIFICATE AS TCO ARBITRAGE

I, MARK A. BOLYARD, Mayor of the Town of Barrackville, in
Marion County, West Virginia (the "Issuer"), being one of the
officials of the Issuer duly charged with the responsibility for the
issuance of $100,379 aggregate principal amount of Sewer Revenue
Bonds, Series 1987 A, of the Issuer, dated November 6, 1987 (the
"Local Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986 and
regulations promulgated thereunder (the "Code"). 1 am one of the
officers of the Issuer charged with the responsibility of issuing
the Local Bonds. 1 am familiar with the facts, circumstances, and
estimates herein certified and am duly authorized to execute and
deliver this certificate on behalf of the Issuer.

2. This certificate may be relied wupon as the
certificate of the Issuer.

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an
issuer the certification of which may not be relied upon by holders
of obligations of the Issuer or that there is any disqualification
of the Issuer by the Internal Revenue Service because a
certification made by the Issuer contains a material
misrepresentation.

4, “This certificate is based upon facts, circumstances,
estimates and expectations of the Issuer in existence on November 6,
1987, the date on which the Local Bonds are to be physically
delivered in exchange for the issue price thereof, and to the best
of my knowledge and belief, the expectations of the Issuer set forth
herein are reasonable,

5. 1In the supplemental and amendatory ordinance pursuant
to which the Local Bonds are issued, the Issuer has covenanted to
make no use of the proceeds of the Local Bonds which would cause the
Local Bonds to be "arbitrage bonds" within the meaning of the Code.

6. The Local Bonds and the Series 1987 B Bonds (the
"Supplemental Bonds"), which bear no interest, were sold on
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November 6, 1987, to the West Virginia Water Development Authority
(the "Authority") for an aggregate purchase price of $125,000 (100%
of par).

7. The Loca}l Bonds are being delivered simultaneously
with the delivery of this certificate and are issued for the
purposes of paying a portion .of the costs of completion of
acquisition and construction of certain new sewerage facilities (the
"Project'"), funding a reserve account for the Local Bonds and paying
costs cof issuance thereof.

8. The Issuer shall, within 30 days following delivery
of the Local Bonds, enter into agreements which require the lssuer
to expend in excess of $100,000 on the Project or has already done
s¢. Acquisition, construction and equipping of the Project will
proceed with due diligence to completion, and, with the exception of
proceeds deposited in a reserve account for the Local Bonds, all oi
the proceeds from the sale of the Local Bonds, together with any
investment earnings thereon, will be expended for payment of Costs
of completing the Project on or Dbefore January 1, 1988.
Construction of completion of the Project 1s expected to be
completed by January 1, 1988.

9., The total cost of completing the Project is estimated
at $125,000. Sources of funding for completion of the Project are
as follows: . .

GCross Proceeds of Local Bonds $100,379
Gross Proceeds of Supplemental

Bonds 24,621
Less: Costs of Issuance 7,000

Total Ket Proceeds $118,000

The amount of Project ccsts not expected to be reimbursed or paid
from any source other than Local Bonds proceeds is estimated to be
at least $125,000. Except for the proceeds of the Local bands and
the Supplemental Bonds, nce other funds of the Issuer will be
available to meet costs of the Project, and no balances are
available to meet such costs in any account which may, without
legislative or judicial action, be invaded to pay such expenditures
without a legislative, judicial or contractual requirement that such
account be reimbursed.

10. Pursuant to Article V of the Local Act, the following
special funds or accounts have been continued or created:

(1) Revenue Fund;
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(2) Renewal and Replacement Fund;
(3) Bond Construction Trust Fund;

{4) Series 1987 A Bonds Sinking Fund, and within the
Series 1987 A Bonds Sinking Fund the Series 1987 A Bonds
Reserve Account; and

(5) Series 1987 B Bonds Sinking Fund, and within the
Series 1987 B Bonds Sinking Fund the Series 1987 B Bonds
Reserve Account.

1i. Pursuant to Article VI of the Local Act all of the
proceeds of the Local Bonds (and the Supplemental Bonds ) will be
deposited in the Bond Construction Trust Fund and applied solely to
payment of Costs of the Project, including costs of issuance of the
Bonds and related costs. -

12. All moneys in the Series 1987 A Bonds Sinking Fund
(with the exception of investment earnings thereon) will be held for
the payment of the interest to accrue on the Local Bonds on or prior
to the maturity thereof. Moneys held in the Series 1987 A Bonds
Sinking Fund will be used solely to pay principal of and interest on
the Local Bonds and will not be available to meet costs of
construction of the Project. All investment earnings on moneys in
the Series 1987 A Bonds Sinking Fund and Series 1987 A Bonds Reserve
Account will be withdrawn therefrom and deposited into the Bond
Construction Trust Fund until completion of the Project, and
thereafter will be deposited, not less than once each year, in the
Revenue Fund, and such amounts will be applied in full, first to the
next ensuing i1nterest payment, 1if any, due on the Series 1987 A
Bonds, and then to the next ensuing principal payment due thereon.

13. Except for the Series 1987 A Bonds Sinking Fund,
there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service
on the Local Bonds or which are pledged as collateral for the Local
Bonds and for which there is a reasonable assurance that amounts
therein will be available to pay debt service on the Local Bonds, if
the Issuer encounters financial difficulties.

14, The Issuer expects to enter into a contract within
6 months of the date hereof or has already entered into such a
contract for the construction of the Project, and the amount to be
expended pursuant to such contract exceeds the lesser of 2 1/27 of
the estimated total Project cost financed with proceeds from the
sale of the Bonds or $100,000,



15. Work with respect to the comstruction of the Preject
will proceed with due diligence te completion. Construction 1is
expected to be completed within 2 months.

16. The Issuer will comply with the provisions of the
Code, for which the effective date precedes the date of delivery of
its Bonds to the Authority.

17. The Issuer expects that no part of the Project
financed by the Local Bonds will be sold or otherwise disposed of
prior to the last maturity date of the Local Bends.

18. With the exception of the amounts deposited in the
Series 1987 4 Bonds Sinking Fund for payment c¢f interest on the
Local Bonds, all of the proceeds of the Local Bends will be expended
on the Project within 2 months from the date of issuance thereof.

19. Any money deposited in the Series 1987 A Bonds
Sinking Fund for payment of the principal of or interest on the
Local Bonds ({(other than the Series 1987 A Bonds Reserve Account
therein) will be spent within a 13-month period beginning on the
date of receipt,

20. The Issuer covenants and agrees to comply with the
rebate requirements ¢f the Code, and with all other requirements of
the Code necessary, proper or desirable teo maintain the tax-exenpt
status of the Local Bonds.

21. Steptoe & Johnson is entitled to rely upon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of Iinterest on the Local Bonds.

22. The original proceeds of the Local Bonds will not
exceed the amount necessarv for the purposes of the issue.

23. To the best of my knowiedge, information and belief,
the foregoing expectations are reascnable.



IN WITNESS WHEREOF, 1 have set my hand this 6th day of
November, 1987.

TOWN OF BARRACKVILLE

By (0o @ G Boluomdl

Mayor 3

11/05/87
TNBAR1-L






TOWN OF BARRACKVILLE

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ENGINEER'S CERTIFICATE

I, James W. Saunders, Jr., Registered Professional
Engineer, West Virginia License No. 5678, of Bermard H. Sampson Co.,
Inc., Consulting Engineers, of Fairmont, West Virginia, hereby
certify as follows:

1. My firm is engineer for the construction and
acquisition of certain sewerage collection facilities (the
"Project"”) of the Town of Barrackville, West Virginia (the
"Igsuer™). Certain costs of such construction and acquisition are
being financed in part by proceeds of the above-captioned bonds (the
"Bonds").

2. 1 hereby certify that (i) the Project will be
constructed in accordance with the approved plans, specifications
and designs prepared by my firm, or amendments thereto and as
described in the Application submitted to the West Virginia Water
Development Authority (the "Authority") and approved by all
necessary governmental bodies and is situate wholly or chiefly
within the boundaries of Town of Barrackville; (ii) the Project is
adequate for the purpose for which it was designed and all necessary
governmental approvals for the construction thereof have been
obtained; (1ii) T  have examined and reviewed all plans,
specifications, bid documents and construction contracts relating to
the Project and all bids for construction of the Project have been
received in an amount and are otherwise compatible with the plan of
financing described in said Application and I will ascertain that
all contractors have made required provisions for all insurance and
payment and performance bonds and such insurance policies or binders
and such bonds will be verified for accuracy and completeness priocr
to commencement of construction of the Project; (iv) the Issuer has
obtained all permits required by the laws of the State of
West Virginia and the United States of America necessary for
construction of the Project; {(v) the construction and funding ior
the Project should proceed to a successful conclusion within the
time schedules proposed; (vi) the wuseful life of the facilities
constituting the Project is not less than 40 years; (vii) the rates
and charges for the sewerage systemn
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0of the Issuer comply with the applicable provisions of the Loan
Agreement and Supplemental Loan Agreement by and between the
Authority and the Issuer; and (viii) the net proceeds of the Bonds,
together with the proceeds of grants irrevocably committed therefor
and other moneys on deposit or toe be simultaneously deposited and
irrevocably committed therefor, will be sufficient to pay the costs
of acquisition and construction eof the Project as set forth in the
application submitted to the Authority on the date of the Loan
Agreement.

WITNESS my signature on this 6th day of November, 1987.

BERNARD H. SAMPSON CO., INC,

11/03/87
TNBAR1-U
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CERTIFIED PUBLIC ACCOUNTANT
ROUTE 2, BOX 317-C
FAIRMONT, WEST VIRGINIA 26554

304-363-6313

November 6, 1987

Town of Barrackville
Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

West Virginia Water Development Authority
12n1 Dunbar Avenue
Dunbar, West Virginia 25065

Gentlemen:

Based upon the rates and charges as set forth and approved
in the rate ordinance of the Touwn of Barrackville enacted October
&, 1987, and projected operation and maintenance expenses and
anticipated customer usage as furnished to me by Bernard H.
Sampson Co., Inc., consulting engineers, it is my opinion that
such rates and charges will be sufficient to provide revenues
which, tegether with other revenues of the sewerage system of the
Toun of Barrackville, will pay all repair, operation and
maintenance expenses and leave a balance each year equal to at
least 115% of the maximum amount required in any year for debt
service on the Seuwer Revenue Bonds, Series 1985 A, Series 1985 B,
Seriss 1987 A and Series 1987 B, heretofore issued or to be
issued to West Virginia Water Development Authority and all other
cbligations secured or payable from the revenuss of the 3System
prior to or on a parity with such Bonds.

Very truly yours,

(8
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CERTIFICATE OF INCORPORATION FOR TOWN OF

BARRACKVILLE AS A CLASS IV TOWN

It appearing to the County Court of Marlon County, West Virginta,
that under the provisions of Article 2, Chapter 8 of the Code of West Virginia
at an election duiy held on the 16th day of January, 1968, a ma jority of the
votes cast on the question of incorporadon by qualified voters residing in the
following boundary, to-wit: beginning at a stake tn Buffalo Creek at tha point
where Moody Run empties into sald Buffalo Creek, and running thence with the
meanders of Buffalo Creek, N. 78° 49 30" E. 44.75 feet; thence N. 76° 04°
30" E. 874,50 feet; thenca ™ 85% 49 3G E. 594, 00 feat: thence 5. 78° 1§
E. 346.42 feet; thence N. 79° 06" E. 310 faet; thence N. 37° 20' E. 220.00
feet; thence N. 37° 18° 23" E. 550.42 feet; thence laévinq Buffalo Creek and
running with an arbitrary lins through lands of John W. Ice ang others, S. 43*
44' 45" E. 2526.94 feet to & stake near & small run; thence with two lines in
the general direction of said small run, §. 19® 42 08" E. 329.28 feat; theance
S. 14% 17' 23" E. 500.89 feet to a stake in Ice's Run; thence with two lines
running with said Ice's Run, S. 81°® 11' 40" E. 214.46 feet; thence N. 85® 16'
30" E. 24£.85 fset to a staka at or near the small bridge leading from U. S.
Route No. 250 to Pike Street; thence with several lines running generally with
the meanders of Ica's Run, N. 49* 40' 10 E, 197.78 feet; thenca N. 54° ¢3°
E. 156.00 feet; thence N. 86° E. 77 feet: thence N. 70° 30' E. §2 feet; thence
N. 49° 43' E. 37 feet; thence S. 84" E. BO fest: thenca N. 57* 10’ E. 85 feet;
thence N. 40° 33*' E. 69 feet; theuuo N. 66° 40' E. 92 feet; thence N. 87* 10*
£. 74 feet; thence N. 42* SC' E. 488.00 feet: thance N. 17* 33' W. 99 feet;
thence N. 28° E. 50 feet: thence N. 79° 21' E. 170 feet; thence N. 22° 38' W.

86 feet: thence N. 26° 07 E. 466.00 feet: thence N. BB° 20'E. 5560.00 feet:




thence with an arbitrary line leaving said Ice's Run and running to Buffalo Craek,
N. 19° 08' E. 900.00 feat to & point in Buffalo Creek; thance running with

Buffalo Creek, N. 47° W. 377.00 fesat; thence N. 76° 30' W. 449,00 feet;

thence N. 34" 10' W. 1152.00 feet; thence N. 53° 53* W. 1240.00 feet; thence
N. 83" 15' W. 190.00 feet; thence leaving said Buffaio Creek and running in a
generally northarly direction east of and ganerally parallel to Finch's Run and
West Virgiria Secondary Route No. 21, N. 5* 57' E, 323.78 fest: thance N. 16°
56' E, 584.56 feet to a stake; thence N. 12* 06' W. 700.49 feet to & stake:
thence N. 24° 31' W. 331.93 feet to a stake; thence N. 0° 06' W. 829.00 feet
to a stake; thence N. 10® 58' E. 1018.60 feet to a stake; thence with a line

crossing West Virginia Secondary Route No. 21, W. 400.0( feet to a stake;

thence running in a generally southerly direction west of and generally parallel

with West Virginia Secondary Route No. 21, S. 11% 38' 24" W. 1021.00 feet to
& stake; thence 5. 3° 12' 10* W. 832.30 feet to a stake; thence §. 16° 18" E.
706.650 feet to a stake; thence S. 24° 59' W. 363.50 feat to a stake in Robison
Run; thence . 6° 06' 30" W. 384.73 feet to a stake; thencse 5. 29® 07' E.
335.00 feet to a point | Suffalo Creek; thence with a line running with Buffalp
Creek, 8. 62% 09' 46" W. 1306.04 feat; thence leaving said Buffalo Creek, N.
40° 15' 30 W. 255.75 feet to a stake; thence with three lines of land owned
by Bethlehem Mlnes Corporation and others, §. 63° 46' 39" W. 858.00 feet to
a stake; t:henca §. 58" 57' 55" W. 348 feet to a stake; thence with a line near
the northern edge of School Street, 5. §5° 08" 19% W. 255.02 feet to & stake;

thence N. 24® S1' 14" W, 110.00 fast to a stake; thence with land of Bethlishem

Mines Corporation, 5. 65 08' 18* W. 461.39 feet to & stake: thence 5. i1o®

11" 53" W. 1611,47 feet to a stake; thence with a line running across the Moody
Run Road, 8. 69° 7' 17" W, 233.27 feet to a point {n Moody Run; thence with
three lUnes running generally with Moody Run, S, 17° 45' E. 464,94 feet; thence

j : 5. 1° 45' W. 440.00 feet: thence §. 19° 27* 36" E. 330. 00 feat to the place of




beginning, containing 417.522 acres, or 0.652 square miles, more or less:
were cast in favor of the incorporation of the Town of Barrackville in the County
of Marion, bounded as herein set forth. And as it appears to the satisfaction

of the Court that all of the provisions of Article 2, Chapter 8 of tha Coda of
West Virginia have been complied with by the petitioners for said incorporation,
said town is hereby declared to ba a body corporate, duly authorized to exercise
all of the corporaie powers conferred upon towns or villages by Articles 3 to 15,
inclusive, of Chapter § of the Code of West Virginia, from and after the date of

this certificate.

Datad this éﬂé day of January, 1968.

lerk of the County Court of Marion
County, West Virginia
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IN THE COUNTY COMMISSION OF MARION COUNTY, WEST VIRGINIA

UPON APPLICATION FOR ANNEXATION OF LAND
INTQ THE TOWN OF BARRACKVILLE BY MINOR
BOUNDARY ADJUSTMENTS

On the 9th day of April, 1985, came the Town of Barrackville,

" a municipal corporation, by J. Scott Tharp, its attorney, pursuant

to the order of this Commission entered March 19, 1985, setting a

public hearing at this time on the application of the Town of Barrackviile
for pronrced annexation to its corporate limits by minor boundary

adjustments.

No freeholders of the areas proposed to be annexed were
present or represented, and no opposition to the proposed boundary
changes was demcastrated at the hearing. Based upon the application,
previously filed, of the Town of Barrackville, and it appearing that
the proposed annexation constitutes only minor boundary adjustments,
and that good cause for said annexation has been demonstrated by the
Town of Barrackville, it appearing that publication of a notice of
this hearing has been published in the Times-West Virginian on two
occasions as reauired by West Virginia Code 8-6-5, that a 1ike notice
of this hearing has been prominately posted at not less than five

public places within the areas proposed to be annexed, and that



there is no opposition to the proposed boundary change, it is

hereby ordered that the corporate limits of the Town of Barrackville,
a municipal corporation, are hereby changed, and the following

areas are hereby annexed to the corporate limits of said Town by
minor boundary adjustments, said two parcels of real estate being
Jocated in Fairmont District, Marion County, West Virginia, and

described as follows:

ANNEX AREA NO. 1: Beginning at .a point in‘Ice's Run,
said point being the eleventh corner from the beginning of the
Cervificate of Incorporation for the Town of Barrackville, thence
with two Tines running with said Ice's Run, S. 81° 11' 40" E. 214.46
feet; thence N. 85° 16' 30" E. 248.85 feet to a stake at or near
the small bridge leading from U.S. Réute No. 250 to Pike Stfeet;
thence with several Tines running generally with the meanders of
" Ice's Run, N. 49° 40' 10" E. 197.78 feet; thence N. 54° 03' 00" E.
156.00 feet; thence N. 86° 00' 00" E. 77.00 feet; thence N. 70°
30" 00" E. 92.00 feet; thence N. 49° 43' 00" E. 97.00 feet to a
point in Ice's Run; thence leaving Ice's Run up the hill and crossing
U.S. Route No. 250, S. 17° 47' 51" E. 200.68 feet more or less to
a point on the southerly right of way line of said U.S. Route No. 250;
thence with two lines along the said southerly right of way line,
S. 72° 12' 09" W. 44B.45 feet; thence S. 77° 02' 32" W. 584.75 feet

to a point in the said right of way line; thence crossing U.S. Route



No. 250, N. 14° 17' 23" W. 158,10 feet more or less to the point of

beginning, containing 2.79 acres.

ANNEX AREA NO. 2: Beginning at a point in Buffalo Creek
where Moody Run empties into said Buffalo Creek, and running with
four lines of said Buffalo Creek, thence N. 88° 35' 58" W. 102.76
feet; thence S. 81° 04' 28" W. 371.01 feet; thence N. 66° 45' 04" W.
106.68 feet; thence N. 49° 47' 57" W. 541.31 feet to a point; thence
leaving said Buffalo Creek, N. 32° 58' 31" E. 396.84 feet more or less .
to a point on the northerly right of way 1ine of West Virginia Route
No. 250/32; thence running with five lines along the said northerly
right of way line, S. 58° 04' 01" E. 477.11 feet; thence S. 66° 03'
55" E. 56.01 feet; thence S. 80° 29' 47" E. 42.70 feet; N. 89° 52
32" E. 45.86 feet; thence N. 80° 53' 44" E. 115.04 feet to a point
in Moody Run; thence crossing West Virginia Route No. 250/32 and
running with Moody Run and two lines of the originel Corporate Limits
for the Town of Barrackville, S. 01° 45' 00" W. 94.44 feet more or
Tess to a point; thence S. 19° 27' 36" E. 330.00 feet to the point

of beginning, containing 8.97 acres.

From the date of this order, the corporate limits of the

Town of Barrackville shall include the above described real estate.



It is further ordered that the Town of Barrackville

shall pay the costs of all proceedings herein.

Enter this ?‘f(’\ day of April, 1985.

Jevs Borowsh,

Bett, v,

MARION COUNTY COMMISSION
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ORDINANCE NO. 30

AN ORDINANCE CREATING A SANITARY BOARD
FOR THE TOWN OF BARRACKVILLE

WHEREAS, the Town of Barrackville now contemplates the
issuance of its Sewer Revenue Bonds, to finance the acguisition,
construction and operation of a sewerage system, and zdditions,
extensions and improvements thereto {the "System"), pursuant t¢
Article 13 of Chapter 16 of the Official West Virginia Code of
1931, as amended (the "Act"); and

WHEREAS, the Act requires that a Sanitary Board be
established in connection with the issuance of sewer revenue bonds,
as aforesaid, and in connection with the custody, administration,
operation and maintenance of such a sewer system by a municipal
corporation;

NOW, THEREFOQRE, BE IT ORDAINED BY THE TOWN COUNCIL OF
THE TOWN OF BARRACKVILLE:

Section 1. That the Council of the Town of Barrackville
does hereby create and establish a Sanitary Board, with all powers
and duties as provided in and pursuant to the Act.

Section 2. Composition; Chairman; Appointment of Members.
The Sanitary Board shall be composed of the Mayor of the Town of
Barrackville, and two persons appointed by the Cauncil, one of whom,
during the construction period, must be a registered professional
engineer. The engineer member of the Board need not be a resident
of said municipality. After the construction of the System has
been completed, the engineer may be succeeded by a person not an
engineer. Said appointees shall originally be appointed for terms
of two and three years respectively, and upon the expiration of
each such term and each succeeding term, appointment of a successor
shall be made in like manner for a term of three years. Vacancies
shall be filled for an unexpired term in the same manner as the
original appointment. No officer or employee of the Town of
Barrackville, whether holding a paid or unpaid office, shall be
eligible tc appointment on said Sanitary Board until at least one
year after the expiration of the term of his public office.

Section 3. {Qrganizaticnal Meetings; Vice Chairman,
Secretary, ireasurer; O0fficial Bonds. As soon as may be practicable
fotTowing the appointment of a hew member of the Sanitary Board, the
Board shall hold an organizational meeting and choose a vice chairman
from among its members, and & secretary and treasurer, who may be
one persgh and need not be a Board member, and such officers shall
hold office at the will of the Board. No bond shall be required
of the Board members as such, but the treasurer, whether a member
of the Board or not, shall give bond in the penalty of two thousand
dollars for the proper application of all money received by him as
treasurer of the Board, and otherwise conditioned according to law.

RO



section 4. Compensation and Expenses of Board Members.
The members of the Sanitary Board as such shall be paid One Hundred
Dotlars ($100.00) per year as compensation. A1l members of the Board
shall be reimbursed from sewage works funds for all necessary expenses
incurred in the discharge of their duties, but there shall be no
1iability upon the town for any salary or expenses so incurred,

Section 5. Powers, Duties and Limitations. A. The
Sanitary Board shall have the Supervision and control of the custody,
administration, operation and maintenance of any and all works for
the collection, treatment and disposal of sewage, which are now owned
or may hereafter be acquired by the Town of Barrackville.

B. The Sanitary Board shall have power to take all steps
and proceedings and to make and enter intec all contracts or agreements
necessary or incidental to the performance of its duties and the
execution of the powers granted to such Board by this chapter and
under and by virtue of Article 13, of Chapter 16, of the Code of
West Virginia, as the same now exists and may hereafter be amended;
but the powers of the Sanitary Soard shall be subject to all restrictions
and limitations contained in said Article 13 as the same now exists or
may nereafter be amended.

C. The Sanitary Board may employ engineers, architects,
inspectors, superintendents, a manager, coilectors, attorneys, and
such other personnel as in its judgment may be necessary in the
execution of its powers and duties, and may fix their compensation,
all of whom shall do such work as the Board shall direct. A1l such
compensation and all expenses incurred in carrying out the pravisions
of said Article 13 shall be paid solely and only from funds provided
under the authority or power given it so as to bind the Board or the
town beyond the extent to which money shall have been or may be
provided under the authority of said Article 13. Ko contract or
agreement with any contractor or contractors for labor or material
exceeding in amount the sum of one thousand dollars shall be made
without advertising for bids, which bids shall be publicly opened
and award made to the best bidder, with power in the Beoard to reject
any and all bids.

0. The construction, acquisition, improvement, equipment,
custody, aperation and maintenance of any such works for the collection,
treatment or disposal of sewage and the collection of revenues therefrom
for the service rendered thereby shall be under the supervision and
control of the Sanitary Board.

E. After the construction, installation and completion of
such works the Sanitary Board shall operate, manage and control the
same and may order and complete any extensions, betterments and
improvements of and to the works that the Board may deem expedient
if funds therefor be available or made available as provided by law,
and shall establish rules and regulations for the use and operation
of the works and of other sewers and drains connected therewith so
far as they may affect the operation of such works, and to do all
things necessary or expedient for the successful operation thereof,
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and the Board shall have in addition hereto any and all powers
granted to it by said Article 13, or which may be granted to it by
amendments to said Article 13, hereafter made, subject to any and
all restrictions and limitations therein contained.

Section 6. Duty of Board to Restore Property Damaged by
its Activities. ATT pubTic ways or pubTic works damaged or destroyed
by the Sanitary Board in carrying out its authority under this chapter
shall be restored or repaired by the Board and placed in their
original condition, as nearly as practicable, if requested so to do

by the proper authorities, out of the funds provided pursuant to

the provisions of Article 13, Chapter 16 of the Code of West Virginia.

Section 7. Publication of Financial Statement. The
Sanitary Board shall prepare a financial statement and cause it to
be published as a Class I legal advertisement in compliance with the
provisions of Article 3, Chapter 59 of the Code of West Virginia,
and the publication area for such publication shall be the sanitary
district. Such statement shall contain an itemized account of the
receipts and expenditures of the Board during the previous fiscal
year, showing the source from which all money was derived, and the
name of the person to whom an order was issued, together with the
amount of such order, and why such order was issued, arranging the
same under distinct heads, and including all money received and
expended from the sale of bonds, and also a specific statement of
the debts of such Board, showing the purpose for which any debt
was contracted, the amount of money in all funds at the end of the
preceding year, and the amount of uncollected service charges. Such
statement shall be prepared and published by the Board as soon as
practicable after the clese of the fiscal year. The statement shall
be sworn to by the chairman and secretary and treasurer of the Board.

Section 8. FProcedure for Disbursement of Funds. All
funds under the supervision of the Sanitary Board shall be disbursed,
as disbursements are required, by check drawn upon the proper fund
or account, and such checks shall be properly signed by the authorized
officer or agent of the Board. A1l such disbursements shall be
approved by the Board.

Section 9. Bonding of Employees Who Handle Money. The
Sanitary Board may from time to time, in its discretion, require
any of its employees to furnish a good and suitable indemnity bond,
with a recognized and reputable surety, conditioned upon the faithful
discharge of their duties as such, and to deliver up and pay over all
money as provided by ltaw. The Board shall reguire all persons who
cellect or otherwise handle funds of the Board to furnish a good
and proper bond, with a recognized and reputable corporate surety
conditioned upon the faithful performance of their duties and for
the proper handiing and care of said funds in their hands. Such
bond shall be in an amount equal to the sum of money which might at
any one time be in the hands of such person or persons, as may be
determined by the Board.

Section 10. This ordinance shall be effective immediately
upon passage.

Passed by the Town Council this ay of February, 1985.

ATTEST: 7] Mafor

’7/:4‘;2#5 /)]2‘ L /'/‘ :'A » 4

Recarder







PETITION

The Sanitary Board of the Town of Barrackville, on motion
duly passed at its meeting on the 15th day of September, 1987,
respectfully petitions the Council of the Town of Barrackville to
enact an ordinance directing that sewer revenue bonds of the
municipality be issued pursuant to the provisions of Chapter lo,
article 13 of the West Virginia Code, in an aggregate amount not to
exceed $200,000 for the purpose of paying the costs of completion of
acquisition and construction of the City's sewerage Project.

all as required by Chapter 16, Article 13 of the
West Virginia Code.

SANITARY BOARD OF THE TOWN OF BARRACKVILLE

By TN\ O 3

Mayor and Chairman - Ba¥rackville
Sanitary Board

11/10/87
TNBAR2-C

A/
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OATH OF MARK A. BOLYARD AS MAYOR
OF THE TOWN OF BARRACKVILLE
A MUNICIPAL CORPORATION

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

I, Mark A. Bolyard, do solemnly swear that I will
support the Constitution of the United States and the Constitution
of this State, and will faithfully discharge the duties of my office

to the best of my skill and judgment. So help me God.

TN (L A

Mark A. Bolyard>

Taken, subscribed and sworn to before me this l?‘(‘“ day of

Il , 1986.

| /\Sﬁfgéwf
/No ary Public Q
My Commission Expires: <:i:___,5

U
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OATH OF JAMES D. DOYLE, AS RECORDER
OF THE TOWN OF BARRACKVILLE
A MUNICIPAL CORPORATION

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

I, James D. Doyle, do solemnly swear that I will
support the Constitution of the United States and the Constitution
of this State, and will faithfully discharge the duties of my

office to the best of my skill and judgment. So help me God.

NS
; \&“1""\ !‘M—\——lc xif;ﬂ: Z

( \ Jaties D. 0071e

Taken, subscribed and sworn to before me this Igff

day of b, , 1986.
|

<iixhﬁh?;tary Public (\X

My Commission Expires:

Goset T 1989
O




OATH OF DARROLL C. COURTNEY AS COUNCILMAN
OF THE TOWN OF BARRACKVILLE
A MUNICIPAL CORPORATION

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

I, Darroll C. Courtney, do solemnly swear that [ will
support the Constitution of the United States and the Constitution
of this State, and will faithfully discharge the duties of my

office to the best of my skill and judgment. So help me God.

]

-

4 v ;
,/f;%fﬁ?keZiﬁﬁ;f%éézfdﬂf;2259’{

Parrotl C. C?;;ﬁﬁey

/
f.
Taken, subscribed and sworn to before me this )gﬁ day

of L, , 1986.

!

<i;h_“:gotary Public (jx
My Commission Expires:

P 7, 1929
9




OATH OF THOMAS W. HALL AS COUNCILMAN
OF THE TOWN OF BARRACKVILLE
A MUNICIPAL CORPORATION

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

I, Thomas W. Hall, do solemnly swear that I will support
the Constitution of the United States and the Constitution of this
State, and will faithfully discharge the duties of my office to the

best of my skill and judgment. So help me God.
P

L,_,——*""—“-—\
Thomas W. Hal]l

Taken, subscribed and sworn to before me this \ggf: day

of Ju,@u{, , 1986.

(iilﬁﬁ_jiotary Pubh‘c(\}S
My Commission Expires:

G att 7, 14987
8




OATH OF DONALD L. NEPTUNE AS COUNCILMAN
OF THE TOWN OF BARRACKVILLE
A MUNICIPAL CORPORATION

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

I, Donald L. Neptune, do solemnly swear that [ will support
the Constitution of the United States and the Constitution of this
State, and will faithfully discharge the duties of my office to the

best of my skill and judgment. So help me God.

s~ srall X 7%@%
Donald L. Neptun

Taken, subscribed and sworn to before me this 154” day of

.qu.ﬁu} , 1986.

<ii;‘&‘f§tary PubTic (\ES
My Commission Expires:

st ] 1989
O




OATH OF JACK R. WHITE, JR. AS COUNCILMAN
OF THE TOWN OF BARRACKVILLE
A MUNICIPAL CORPORATION

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

I, Jack R. White, Jr. do solemnly swear that I will support
the Constitution of the United States and the Constitution of this
State, and will faithfully discharge the duties of my office to the

best of my skill and judgment. So help me God.

- /f// ’ // u/(/l

Jack R. Nhlte Jr. A
Taken, subscribed and sworn to before me this |$¥ day

of G , 1986.

]

<::‘H‘_i§$ary Public
My Commission Expires:




OATH OF BELINDA JEAN WOOFTER, AS COUNCILWOMAN
OF THE TOWN OF BARRACKVILLE
A MUNICIPAL CORPGRATION

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

1, Belinda Jean Woofter, do solemnly swear that I will
support the Constitution of the United States and the Constitution
of this State, and will faithfully discharge the duties of my office

to the best of my skill and judgment. So help me God.

(/Zf Ar b /J)//Ow

Be11ndg/dean Wootter

Taken, subscribed and sworn to before me this léﬂﬁ: day of .

.lu,&,] , 1986.

ot H
<ii:‘_ff§ary Public (jx
My Commission Expires:

4L4A~J*'7;198?
4







AFFIDAVIT OF PUBLICATION

State of West Wirginia
@Uounty of Marion, to-wit:

NY 1258

T nn Poli i [
1, Joyee Anp Police . being first duly sworn upon my cath,

do depose and say that | am Legal Clerk of THE TIMES-WEST VIRGINIAN
a corporation, publisher of the newspaper entitied THE TIMES-WEST VIRGINIAN an Independent news-
paper;

that | have been duly authorized by the board of directors of such corporation to axecute this affidavit of publication;
that such newspaper hos been published for more than one year prior 1o publication of the annexed notice described
below: that such newspaper is regularly published daily except Saturday and Sunday, for at least fitty weeks during
the calendar year, in the Municipality of Fairmont, Marion County, West Virginia: thot such newspoper is a news-
paper of "ganerai circulation,” as that term is defined in article three, chapter fitty-nine ot the Code of West Virginia,
1931, as amended, within the publication area or areas of the aforementioned municipality and Marion County: that
such newspaper averages in length four or more pages, exclusive of any cover, per issue; that such newspaper is cir-
culoted to the general public at a definite price or consideration; that such newspaper is a newspaper 1¢ which the
general public resorts for passing events of a political, religious, commercial and social nature, and for current hap-
penings, announcements, miscellaneous reading matter, advertisements and other notices;

that the annexed notice of Notice was duly published in said
) +1., 1

newspaoper once a week for 0 successive inffw {Class E__), commencing-with

21,
the issue of the 2k day of Sept. 19 57 cnd ending with the issue of the __1_
Cet. 87 )
day of 19 and was posted at the front door of the Marion County Court
24 Sept, / . : .
House on the doy of : 19 : that said annexed notice was published on
cept, 2L, Cct. 8
the following dates: vept. 2k, Cet. 1, 1987

$88.72

and the cost of publishing said annexed notice as aforesaid was

\(/'Zus_u' H/Jz;-»k_/ %Za&/
27T, N

Cect.

Taken, subscribed and sworn to before me in said county this _______ day of

1wl

Ja!’l., 21& [} 199(:\
My commission expires

Notary Public of Marion County, West Virginia

23



TOWN OF
BARRACKVILLE
NOTICE Q- PUBLJC
HEARING ON SUPPLE-
BAETNTAL AMND AMEN-

ORY SEWER
ORDINANCE BOND
£ public hearing wilt bg
held on the following en.
titled Supplemental and
Amendatory Crdinance at a
reguiar meeting of the
Council of the Town of Bar-
rackville to be held rn Cc
tober &, 1987, 4t 700p.m in
the Councii chambers at tha
Town Hall and at such hear-
ing ail obiections ang sugG-
gestions sHall pe heard by
the Council ang it shail then
take such actign as it shajl
deem proper in the pre
mMises upon an Crdinance
entitied :
SUPF'L,EMENTAL AND
AN\ENDATORY ORDI
NANCE SUPPLEMENT.

ENTITLED:

QRDINANCE AUTHORZ-
ING THE ACQUISTION
AND CONTRUCTION OF
PUBLIC SEWERAGE Fa-
CILITIES OF THE TOWN
QF BARRACKVILLE AND
FINANCING OF THE
COST, NOT OTHERWISE
PROVIDED, THEREOF
THRQUGH THE 15*
SUANCE BY THE TOWN
OF NOT MORE THAN
700,600 IN AGGREGATE
PRINCIPAL AMOUNT QF
SEWER REVERN JE
BONDS, SERIES 19854,
NOT MORE THAN £350,600
IN AGGREGATE PRINCI-
PAL AMOUNT OF SEWER
REVENUE BONDS. SE-
RIES 1985 B, AND NOT
MORE THAN $2,500,000 IN
AGGREGATE PRINCI-
PAL AMOUNT OF GRANT
ANTICIPATION NOTES,
SERIES 1985; PROVIDING
FOR THE RIGHTS AND
REMEDIES OF AND SEC
URITY FOR THE REGIS-

L -
BONDS, SERIES 1937 A,
AND NOT MORE THAN
$50,000 IN AGGREGATE
PRINCIPAL AMOUNT OF

ERS OF SUCH BONDS;
APPROVING . AND RA-
TIEYING LOAN AGREE-

NT AND SUPPLE.

AND NOTES AND ADOPT-
ING OTHER PROVISIONS
RELATING THERETO.
The above-entitied Ordi-
nance was adopted by the
Council of the Town of Bar-
rackville upon petitien of
the Sanitary Board of City
on Septemnber 22, 1987,

The above quoted titie of
the Ordinance describes
denerally the contents
thereof and the purpose of
the bond issure contemp-
iated thereby. The bonds
and the interest thereon
would be pavable Solely
from the revenues and
other moneys arising from
the ownership and
opleratien of the sewerage
system of the Town., The
proceeds of the bonds wilt
be used to pay ‘remaining
€Os1s of acquisition and con-
sfruction of the improve-
ments. add tions and exten-
Sions 10 the existing sewer
facitities of the Town which
have been undertaken. No
faxes may at any titme be
levied for the payrent of
the bonds or the interest
thereon.

A certified copy of the

NOTES; AUTHORIZING
THE SALE AND PROVID-
ING FOR THE TERMS
AND PROVISIONS GOF
SUCH BONDS AND
NOTES AND ADOPTING
OTHER PROVISIONS RE-
LATING THERETO.

AUTHORIZING THE COM-
PLETEION OF ACQUIS)-
SION AND CONSTRUC
TION OF PUuBLIC
SEWERAGE FACILITIES
OF THE TOWN OF BAR
RACKVILLE AND THE
FINANCING OF THE
COST, NOT OTHERWISE
FROVIDED., THEREQF
THMROUGH THE 18
SUANCE BY THE TOWN
OF NOT MORE THARN
130,000 IN AGGREGATE
PRINCIPAL AMDUNT OF
SEWER REVENUE

——

above-entitled Ordinance is
an file at the office of the
Recorder of the Town of
Barrackville for review by
interested parties during
regular office howrs.
Folowing the said public
hearing, Council intends to
enact said Ordinance upon
final reading.
Dated Septermber 24, 1987,
$/5 James Doyle
Recorder
Times: September 24 & Oc-
tober 1. 1987.
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TOWN OF BARRACKVILLE
NOTICE OF PUBLIC HEARING ON SEWER RATE ORDINANCE

PLEASE TAKE NOTICE that on October 6, 1987, at 7:00 p.m.,
a public hearing will be held at the Town Hall in the Town of
"Barrackville, at which time and place interested persons may appear
and be heard with respect to the proposed adoption of the following
ordinance by the Town Council gf the Town of Barrackville:

ORDINANCE NO.

AN ORDINANCE ESTABLISHING AND FIXING RATES,
FEES, CHARGES AND DELAYED PAYMENT PENALTY
CHARGES FOR SERVICE TO CUSTOMERS OF THE
SEWERAGE SYSTEM OF THE TOWN OF BARRACKVILLE

THE TOWN COUNCIL OF THE TOWN OF BARRACKVILLE HEREBY ORDAINS:
The following schedule of rates, fees, charges and delayed payment
penalty charges are hereby fixed and determined as the rates, fees,
charges and delayed payment penalty to be charged to customers of
the sewerage system of the Town of Barrackville throughout the territory
served.

SECTION 1. SCHEDULE OF RATES

APPLICABILITY
Applicable in entire area served.
AVAILABILITY OF SERVICE
Available for sanitary sewer service.
RATE {Based upon the metered amount of water suppiied)
Fiat Rate - $4.58 per 1,000 gallons of water used.
MINIMUM MONTHLY CHARGE

The minimum monthiy charge to any user of the sewerage
system shall be $9.16.

NON-METERED CUSTOMER CHARGE

The monthly charge to users without public water service
shall be $9.16.

DELAYED PAYMENT PENALTY
A 10% penalty shall be added to all charges not paid within
20 days from the date of the biliing. This delayed payment is not

interest and is only to be collected once for each bill where it is
appropriate.

SECTION 2. EFFECTIVE DATE

The rates, fees, charges and delayed payment penalty charges

provided herein shall be effective 4o days after the enactment thereof.
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SECTION 3. SEPARABILITY: REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any
ctause, provision or section hereof be held void or unenforceable by
any court of competent jurisdiction, such holding shall not affect
the remainder of this Ordinance. A1l resolutions, orders or parts
thereaf in conflict with the provisicens of this Ordinance are, 1o
the extent of such conflicts, hereby repealed; and to the extent
that the provisions of this Ordinance do not touch upon the provisions
of prior resolutions, orders or parts thereof, the same shall remain
in full force and effect. A1l prior rate ordinances are hereby
repealed.

SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the Recorder shall publish a copy
of this Ordinance once a week for 2 successive weeks within a pericd
of 14 consecutive days, with at least 6 full days intervening between
each publication, in The Times-West Virginian, being the onlty newspaper
published and of general circulation in Marion County, West Virginia,
and being of general circulation in the Town of Barrackville, and
said notice shall state that this Ordinance has been introduced,
and that any person interested may appear before Council on the 6th
day of October, 1987, at 7:00 p.m., which date is not less than 1C
days subsequent to the date of the first publication of the Ordinance
and notice, and present protests. At such hearing all objections
and suggestions shall be heard and the Council shall take such actien
as it shall deem preper in the premises.

The above Ordinance has been introduced at a meeting of
Council held September 15, 1987.

Passed on First Reading: September 15, 1987

Passed on Second Reading

Following Public Hearing: O&fg , 1987

Effective as of E”@Vm 1987
_,)-3 TN

Al e et C AL
| Recorder |

o ’

The foregoing Rate Ordinance has been introduced at a meeting
of Council held September 15, 1987. Any person interested may appear
before Council on the 6th day of October, 1987, at 7:00 p.m., and
present protests. Council will then take such action as it shali deem
proper in the premises.

Dated September 15, 1987.
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AFFIDAVIT OF PUBLICATIOM .

State of West Wirginia
County of Marion, to-wit:

NY 1855

T~ P T AT S e . .
1, doyce ann TOOMEE being first duly sworn upon my oath,

T.a-al Clerk

do depose and say thatfam of THE TIMES-WEST VIRGINIAN
a corporation, publisher of the nevsspaper entitled THE TIMES-WEST VIRGINIAN an Independent news-
paper;

that | have been duly autherized by the board of directors of such corporation to execute this affidavit of publication:
that such newspaper has been published for more than one yeor prior to publication of the onnexed notice described
below: that such newspaper is regularly published daily axcept Saturday ond Sunday, for ot least fifty weeks during
the calendar year, in the Municipality of Fairmont, Marion County, West Virginia; that such newspaper is a news-
paper of "general circulation,” as that term is defined in article three, chapter fitty-nine of the Code of West Virginia.
1931, as amended, within the publication ares or areas of the aforementioned municipality and Marion County: that
such newspaper averages in length four or more pages, exclusive of any cover, per issve; that such newspaper is cir-
culated 1o the general public at a definite prica or consideration; that such newspaper is o newspaper to which the
generct public resorts for passing events of a pelitical, religicus, commaercial and sociol nature, ond for current hap-
penings, onnouncements, miscellaneous reading matter. advertisemants and other notices;

Vanqwi e
that the annexed notice of S was duly published in said
Aesr WO . eeks 1 . .

newspaper once for - succaessive Bexs (Class __f__I_.), commencing with
23 Sept, 27 . , 30

the issue of the day of - 19_____, and ending with the issue of the _~ "~
Sent., By

day of " 19 and was posted at the front door of the Marion County Court

23 Jent. 27
Houseonthe ___~  dayof : 19 : that said annexed notice was published on
Sert, 27, 20, 1887

the following dates:

Lty

and the cost of publishing said annexed notice as aforesaid was M
o~
7

Taken, subscribed and sworn to before me in said county this ___day of A
Fe el

19 .

1
Vot

L= Y

o}
.

W2
|

™
g

My commission expires

Notary Pu!flic of Marion County. West Virginia
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TOWN OF
BARRACKVILLE
NOTICE OF PUBLIC
HEARING ON SEWER
RATE ORDINANCE

PLEASE TAKE NQTICE
that on October &, 1987, at
7:08 p.m.. a public hearing
will be held at the Town
Hall in the Toewn of BAr
rackvile, at which time
and place interested per
sONs mMay appear anc be
heard with respect to the
proposed adoption of the
tollowing ordinance by the
Town Council of the Town
of Barrackvilie:

ORDINANCE NO.

AN ORDINANCE ESTAB-
LISHING AND FIXING
RATES, FEES, CHARGES
AND DELAYED PAY
MENT PENALTY
CHARGES FOR SERVICE
TO CUSTOMERS OF THE
SEWERAGE SYSTEM OF
THE T OWN OF
BARRACKVILLE.

THE TOWN COUNCIL

OF THE TOWN OF BAR-
RACKVILLE HEREBY
ORDAINS:
The following schedule of
rates, tee, charges and de-
layed payment penalty
c¢harges are hereby fixed
and determined as the
rates, tees, charges and de-
layed payment penalty to
be charged to customers of
the sewerage system of the
Town of Barrackvilte
throughout the ftferritory
serveg. .

SECTION 1.

SCHEDULE OF RATES
APPLICABILITY

Applicable in entire area
served,
AVAILABILITY OF
SERVICE

Available tor sanitary
SewWer service,

RATE {(Based upaon the me-
tered amount of water
supptied)

Flat Rate - $4.58 per 1.000
gallons of water used.
MINIMUM MONTHLY
CHARGE

The minimum monthiy
charge o any user of the
sewerage system shail be
¢.14.

NON-METERED CUS-
TOMER CHARGE

The monthily charge to
users without public water
service shall be $9.16.
DELAYED PAYMENT
PENALTY

A 10% penaity shall be
added to all charges not
paid within 20 days from
the date of the billing. This
deiayed payment is not in-
terest and is only to be col-
lected once for each bill
where it is appropriate.

SECTION 2.

EFFECTIVE DATE

The rates, fees., charges
and delayed payment pen-
alty charges provided he-
rein shall be effective 45
days aiter the enactment
thereot.

SECTION 1.
SEPARABILITY
REPEAL OF
CONFLICTING
ORDINANCES

The provisions of this Or-
dinance are separable, and
if any slause, provision or
section herecf be held boid
or unenforceable by anyc
ourt of competent jurisdic-
tion, such holging shait not
affect the remainder of this
Ordinance. All resolutions,
orders or parts thereof in
conflict with the provisions
of this Ordinance are, to the
extent of such conflicts,
hereby repealed; and 1o the
extent that the provisions of
this Ordinance co not touch
upon the provisions of prier
resolutions, orders or parts
thereot, the same shall re-
main in fuli force and ef-
fect. Al prior rate ordi
nances are hereby
repesled.

SECTION 4, STATUTORY
NOTICE AND
PUBLIC HEARING

Upon Intreduction hereof,
the Recorder shall publich
2 copy of this Ordinance
once a week for 2 succes-
sive weeks within a period
of 14 consective days, with
at least & full days interven-
ing between each publica-
tion, In THE TIMES-WEST
VIRGINIAN, being the only
newspaper published and of
general circulation in Ma-
rign County, West Virginia,
and being of general circu-
latien in the Town of Bar-
rackville, and said notice
shail state that this Ordi-
nance has been intraduced,
and thal nay person inter-
ested may appear before
Council on the &4th day of
October, 1987, at 7.00 p.m.,
which date is not less that
10 days sub uvent o the
date of the first publication
ot the Ordinance and no-
tice, and present protests.
At such hearing all objec-
tions and suggestions shall
be heard ant the Council
shall take such action as it
shall deem proper in the
premises.

The above Ordinance has
been introduced al a meet-
ing of Council heid Septem-
ber 15, 1987.

Passed on First Reading:
September 15, 1987

Passed on Second Read-
ing Foliowing Public Hear-

ng: . 1987
Etftective as of , 1ear
James D. Doyle
Recorder

The foregoing Rate Ordi-
nance has been infrocuced
at a meeting of Council helg
Septemper 15, 1987, Any
person interestfed rnay ap
pear before Council on the
6th day of October, 1987, at
7:00 p.m., and present pro-
tests. Council will then take
such action as it shali deem
proper in the premjses.

Dated September 15,
1987

James D. Doyle

Recorder

Times: September 23, 30,
1987
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Mrs. Smith offered concern over the need for mowing and repair of various
water catch basins in Upper Barrackville. Following discussion, it was determined that self

help is needed with regard to mowing needs. Catch basins will be repaired as needed.

Mayor Bolyard thanked those in attendance for their support and concerns,
stressing all citizens having requests or needs should bring those concerns to the Council

meeting for consideration. Council weicomes imput from concerned citizens.

There being no additional business to come before the Council, the meeting

1‘@3},1,_,

was adjourned at B:54 p.m.

Recorder

TOWN COUNCIL MEETING
MUNICIPALITY OF BARRACKVILLE

SEPTEMBER 15, 1987

A regular meeting of the Town Council of the Municipality of Barrackville
was held at 7:00 g.m. in the Council Chambers. Present were Mayor Mark Bolyard, Recorder
Jim Doyle and Councilmembers Tom Hall, Don Neptune, Bob White, and Belinda Woofter. Also

present were attorney Scott Tharp, and Policeman Paul Faber,

The meeting was opened with the pledge of allegiance, followed by the reading

and approval of the minutes of the September 1 meeting.

With regard to old business, Mayor Belyard reported clogged ditches in the
vicinity of the mine property are to be c¢leared by company personnel beginning Thursday,

September 17.

The project to Yight the Covered Bridge is pending, due to & disagreement with the

power company concerning their respensibility for sewer line damage,

The mayor continued that steps must be taken to maintain the tennis/basketball
courts. Follewing discussion, Councilman Neptune meved we resurface the courts with
the most cost efficient materials. The motion seconded by the recorder passed by a vote of

four to two.

Concerning payment of fire hydrant bills, a letter has been forwarded to the

City of Fairmont apprising them all future bills are to be sent to the Fire Board for payment.

The Marion County Commission's request for a Barrackville representative to
it's Development Authority was answered by the voluntary acceptance to the position by

Councilman Hall.



With regard to continuing water leaks within the town, Policeman Faber

informed Council Mr. McDaniel is investigating the problem and necessary repairs are forthceming.

Maycr Bolyard reported approval by the City of Fairmont was granted the town to
terminate water service to any sewer customers failing to pay their bill. A five day waiting
period will be granted following notifications of termination. The first reading of
Ordinance #40, Sewer Rate Increase was accomplished. Councilman White moved for acceptance
as read which was seconded by Councilman Neptune and passed with one negative vote, to be

voted on at second reading and public hearing cn October 6.

Ordinance No. 41, the sewer completion bond ordinance, was introduced at first
reading, and upon motion made and seconded unanimously passed on to second reading at a

special meeting on September 22. The third reading and public hearing will be October 6.

A special meeting honoring Lewis Hall will be held at the October 20th mesting.
Councilman White was directed to obtain an appropriate plague honoring Mr. Hall at a cost not to

exceed $50,00.

Mayor Bolyard disclosed all fire hydrants in Upper Barrackville will be presssure
tested beginning this Saturday and testing will probably continue for the two succeeding

Saturdays. Water may be discoleored during these periods.

A1l current town expenditures were discussed, autherized, and forwarded for payment.

With regard to new business, the date for this year's "Trick or Treat" observance

will be October 30, from 6:00 p.m. to 7:00 p.m.

There being no additional business to come before the Council, the meeting was

o

adjourned at 8:08 p.m.

Recorder
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TOWN COUNCIL MEETING
MUNICIPALLTY OF BARRACKVILLE
SEPTEMBER 22, 1987

A special meeting of the Town Council of the Municipality of Barrackville was
held at 6:00 p.m. in the Council Chambers. Present were Mayor Mark Bolyard, and
Councilmembers Tom Hall, Don Neptune, Beb White, and Belinda Wocfter. Also present

was Attorney J. Scott Tharp.

Ordinance No. 41, The Sewer Completion Bond Ordinance, was read at its
second reading, and upon motion made and seconded, was unanimously passed on to its

final reading and public hearing set for October 6.

The meeting was then adjourned.

i Recorder I/
x w

TOWN COUNCIL MEETING
MUNICIPALITY OF BARRACKVILLE
OCTOBER &, 1987

A regular meeting of the Town Council of the Municipality of Barrackville
was held at 7:00 p.m. in the Council Chambers. Present were Mayor Mark Bolyard, Recorder
Jim Doyle and Councilmembers Darroll Courtney, Tom Hall, Don Neptune, Bob White and Belinda
Woofter. Also present were Attormey Scott Tharp, Policeman Paul Faber and fire department
representatives, Dwayne Brown and Tom Shrover. Local citizens present were Frank Woodman,
Lee Floyd, Sherman Perkins, Jim Mills, Robert Warnick, Marilyn Sifers, Bonnie Mills, Jess
Varet, Bill Wise, Jim Robinette, James Sanders, Mr. and Mrs. R. £, Snider, Bi1l Wise, Harry
Bane, Fred Haught, Ted Glance, Rex Reed, Jim Fenton, John Martin, Richard Hal}, Mr. and

Mrs. Chris Toothman, J. B. Standifer, Franklin Sifers, Jim Reed, and Donald Maxwell.

The meeting was opened with the pledge of allegiance, fellowed by the reading

and approval of the minutes of the September 15th meeting.

Prior to consideration of old business, a public hearing was held to the
Sewer Compietion Bonds, Ordinance No. 41, and the Sewer Rate Increase Ordinance #40. After
a discussion of the matter, Reccrder Doyle moved the passage of Ordinance #41, which was
seconded by Councilman Hall and unanimously adopted. Ordinance #40 was then read and opened
for citizen imput. Following discussion and corcerns of various persons in attesdance, the

adoption of this ordinance was moved by Councilman White, seconded by Counciiman Courtney,



and unanimously passed. The Recorder was directed to enter both ordinances in the

Ordinance Book.

With regard to old business, Counciiman Courtney reported 211 materials
have been obtained to resurface the park tennis court. It is hoped that sufficient
materials will remain to resurface all or part of the basketball court. Witk volunteer

help, the project will cost approximately $1300.00.

Fireman Brown disclesed there are six fire hydrants of the town's twenty-four
that are considered to be operational. The problem will be discussed with the fire board
and appropriate action will be taken, The council extended its thanks to the fire

department for its hyrdrant evaluation.

The annual "Trick or Treat” observance will be held October 30 from 6:00 to
7:00 p.m. <Children through age twelve may participate. The fire department members will

again assist with traffic control.

The need for a stop sign at Chestnut Street and 2nd Street was broached by

Mr. Standifer. Following discussion a decision was made to erect the sign.

With regard to new business, Mayor Bolyard reported snow removal eguipment and

materials are being prepared for this winter,

A1l current expenditures were discussed and approved for payment,

Various properties, to include the Ott and Tobin properties have been investigated

for appropriate clean-up or condemnation., Mayor Bolyard disclosed Tobin has 45 days to clean

up his property and three structures located on the 0Ott property are being considered for

removal.

There being no additional business to come before the Council, the meeting was

adjourned at 8:54 p.m.

Recorder
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TOWN COUNCIL MEETING
MUNICIPALITY GF BARRACKVILLE
NCVEMBER 3, 1987

A regular meeting of the Town Council of the Municipality of Barrackville was
held at 7:00 p.m, in the Council Chambers. Present were Mayor Mark Bolyard, and
Councitmembers Darroll Courtney, Tom Hall, Bob White, and Belinda Woofter. Alsoc present
was Attorney J. Scott Tharp. The minutes of the previous meeting were read and

approved.

Upon motion made, seconded, and unanimously carried, the following resolution

was unanimously adopted:

SUPPLEMERTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, JNTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1987 A AND SERIES 1987 B OF THE TOWN OF
BARRACKVILLE; AUTHORIZING, APPROVING AND
RATIFYING A LDAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE SALE
AND DELIVERY OF SUCH BONDS TO WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND
MAKIRG OTHER PROVISIONS AS TO THE BONDS

WHEREAS, the city council (the "Governing body"} of the Town of
Barrackville {the "lssuer"), has duly and officially enacted a
supplemental and amendatory bond ordinance, effective October 6,
1987 (the "Bond Ordimance”), entitled:

SUPPLEMENTAL AND AMENDATQRY CRDINANCE SUPPLEMENTING AND
AMENDING AN ORDINANCE OF THE TOWN OF BARRACKVILLE ENTITLED:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE TOWN OF BARRACKVILLE AND THE FIRANCING OF
THE COST, NOT QTHERWISE PROVIDED, THEREQF
THROUGH THE I1SSUANCE BY THE TOWN OF NOT MORE
THAN $700,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1985 A, NOT MORE
THAN $350,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1985 B, AND NOT MORE
THAN $2,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF
GRANT ANTICIPATION NOTES, SERIES 1985; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BORDS AKD NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
[NDENTURE SECURIRG THE MOTES; AUTHORIZING THE
SALE ARD PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND NOTES AND ADCPTING DTHER
PROVISIONS RELATING THERETO.

AUTHORIZING THE COMPLETION OF ACQUISITICN AND CONSTRUCTION OF
PUBLIC SEWERAGE FACILITIES OF THE TOWN OF BARRACKYILLE AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREQF THROUGH THE
[SSUANCE BY THE TOWN OF NOT MORE THAN $150,000 !N AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERJES 1987 A, AND NOT MORE
THAN $50,000 IN AGGREGATE PRINCIPAL AMOUNT QOF SEWER REVENUE BONDS,
SERIES 1587 B, PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY



FOR YHE REGISTERED OWNERS OF SUCH BONDS; APPROVING AND RATIFYING A
LOAN AGREEMENT AMD SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

which Bond Ordinance supplemented and amended a Bond and Notes
Ordinance enacted December 3, 1985, {the "Prior Ordinance") for the
purpose of providing for additional Bonds to finance completion of
acquisition and construction of the Project, all as defined in the
Bond Ordinance;

WHEREAS, the Bond Ordinance provides for the issuance of
Sewer Revenue bonds of the Issuer {the "Bonds"}, in an aggregate
principal amount of not to exceed $200,000, to be issued in two
series, the Series 1987 A Bonds to be in an aggregate principal
amount of not more than $150,000 {the "Series 1987 A bonds") and the
Series 1987 B Bonds to be in an aggregate principal amount of not
more than $50,000 (the "Series 1987 B Bonds"), and has authorized
the execution and delivery of a loan agreement relating to the
Series 1987 A Bonds dated October 21, 1987, and & suppiemental loan
agreement relating to the Series 1987 B Bonds, also dated
October 21, 1987 (sometimes collectively referred to herein as the
"Loan Agreement"), by and between the [ssuer and West Virginia Kater
Development Authority (the "Authority"), all in accordance with
West Virginia Code, 1931, as amended, Chapter 16, Article 13 (the
"Act"); and in the Bond Ordinance it is provided that the exact
principsl amounts, maturity dates, interest rates, interest and
principal payment dates, sale prices and other terms of the Bonds
should be established by a supplemental resclution pertaining tc the
Bonds; and that other matters relating to the Bonds be herein
provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that
this suppiemental resclution (the "Supplemental Resolution") be adopted
and that the Loan Agreement be entered into and ratified by the Issuer,
that the exact principal amcunts, the prices, the maturity dates,
the redemption previsions, the interest rates and the interest and
principal payment dates of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein
provided for;

NOW, THEREFORE, BE IT RESQLVED BY THE GOVERNING B300Y OF THE TOWN
OF BARRACKVILLE:

Section 1. Pursvant te the Bond Ordinance and the Act, this Supplemental
Resoiution s adopted and there are hereby authorized and ordered to be
issued:

(A} The Sewer Revenue Bonds, Series 1987 A, of the
Issuer, originally represented by a single Bond, numbered
AR-1, in the principal amount of $100,379. The Series
1987 A Bonds shall be dated the date of delivery thereof,
shall finally mature October 1, 2026, shall bear interest
at the rate of 8.38% per annum, payable semiannually on
April 1 and October 1 of each year, first interest payable
April 1, 1988, shall be subject to redemption upon the written
consent of the Authority, and upon payment of the interest
redemption premium, if any, and otherwise in compliance with the
Loan Agreement, as Jong as the Authority shall be the registered
owner of the Series 1987 A Bords, and shall be payable in
installments of principal on October 1 of each of the
years and in the amounts as set forth in "Schedule X,"
attached thereto and to the Loan Agreement ang
incorporated therein by reference.
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{B) The Sewer Revenue Bonds, Series 1887 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the principal amount of $24,621. The Serijes
1987 B Bonds shall be dated the date of delivery thereof,
shall finally mature October 1, 2026, shall be interest free,
shall be subject to redemption upon the written consent of
the Authority, and otherwise in compliance with the Loan
Agreement, as long as the Authority shall be the registered
owner of the Series 1987 B Bords, and shall be payable in
instalIments of principal on October 1 of each of the years
ang in the amounts as set forth in "Schedule X," attached
thereto and to the Supplemental Loan Agreement and inceorporated
therein by reference,

Section 2. Al other provisions relating to the Bonds and the
text of the Bonds shall be in substantially the forms provided in the
Bond Ordinance.

Section 3. The Issuer does hereby approve, accept and ratify
the Loan Agreement, copies of which are incerporated herein by reference,
and the execution and delivery by the Mayor of the Loan Agreement, and
the performance of the obligations contained therein, on behalf of
the Issuer are hereby ratified and approved, The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon.

Section 4. The Issuer does hereby appoint and designate One Valley
Bank, National Association, Charleston, West Virginia, as Registrar for
the Bonds and does approve and accept the Registrar’s Agreement to be
dated the date of delivery of the Bonds, by and between the Issuer and
One Valley Bank, National Association, in substantially the form attached
hereto, and the execution and delivery by the Maycr of the Registrar's
Agreement, and the performance of the obligations contained therein, on
benalf of the Issuer are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct the Hest
Virginia Municipal Bond Commission, Charleston, West Virginia, to serve as
Paying Agent for the Bonds.

Section 6. The Issuer does hereby continue the designation of The Bank
of Wadestown, Barrackville, West Virginia, a&s Depository Bank under the
Bond Ordinance.

Section 7. Series 1987 A Bond proceeds in the amount of $-0- and
Series 1987 B Bond proceeds in the amount of $-0- shall be deposited in the
Series 1987 A Bonds Reserve Account and the Series 1987 B Bonds Reserve
Account, respectively.

Section 8. The Mayor and Recorder are hereby authorized and directed
te execute and deliver such other documents and certificates required or
desirable in connection with the Bonds hereby and by the Bond Ordinance
approved and provided for, to the end that the Bonds may be delivered on or
about November &, 1987, to the Authority prusuant to the Loan Agreement.

Section &, The completion of financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promete the health, welfare and safety of the
residents of the lssuer.

Section 10. The Issuer hereby determines that 3t is in the best
interest of the Issuer to invest all moneys in the funds and accounts
established by the Bond Qrdinance in the West Virginia "Consolidated Fund,"
and therefore the Issuer hereby directs the Depository Bank and the Paying
Agent to take such actions as may be necessary to cause such moneys to be
invested in the Consolidated Fund, until further directed by the [ssuer.



Section 11. The Issuer shall npt permit at any time or times
any of the proceeds of the Bonds or any cother funds of the Issuer
to be used directly or indirectly in & manner which would result in the
exclusion of the bonds from the treatment afforded by Section 103(a) of
the Internal Revenue {ode of 1986, as amended, and any regulations
promulgated thereunder {the "Code"), by reason of the classificaticn
of the bonds as "private activity bonds" within the meaning of the
Code. They will take all actions necessary to comply with the Cede and
Treasury Regulaticons to be promulgated thereunder.

Section 12. The Issuer has genera) taxing powers to finance
cperations of or facilities of the nature of the System, and the Issver
and all subordinate entities reasonably expect to issue Yess than $5,000,000
aggregate priancipal amount of tax-exempt obligations during the calendar
year 1887, being the calendar year in which Bonds are to be issued.

Section 13. The Series 1987 A Bonds are hereby designated as "gqualified
tax-exempt cbligations" within the meaning of Section 265(b)(3) of the
Internal Revenve Code of 1986, as amended.

Section_14. This Suppiementa) Resolution shall be effective
immediately follcwing adoption hereof.

The meeting was adjourned.
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STEPTOE & JOHNSON

ATTORNEYS AT Law
SIXTH FLOOR
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RONALD H. HANLAN
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GARY W. NICKERSON

LGUIS E. ENDERLE

ROBERT J. SCHIAVON!

Town of Barrackville

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR,
OTIS L.O'CONNCR
WATYNE A. SINCLAIR
JAMES R WATSON
DANIEL R SCHUDA
SPRAGIFE W. HAZARD
HERSCHEL H ROSE 14
CHRISTOPHER P BASTIEN
STEVEN P. McGOWAN
MARTIN R.SMITH, JR.
W, RANDQOULPH FIFE

OF COUNBEL
ROBERT W. LAWSON, JR.

WRITER'S OIRECT DIAL NUMBER

Sewer Revenue Bonds, Series 1987 A and Series 1987 B

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

- Internal Revenue Service
Internal Revenue Servicg Center
Philadelphia, Pemnsylvania 19255

Gentlemen:

Enclosed herewith 1is a cowmpleted and

executed Internal Revenue

Service Form 8038-G and a file copy thereof with regard to the above-captioned
bond issue. Please file the original form in the appropriate Internal Revenue
Service records and return the copy marked in red as the "File Copy" to me
(after acknowledging receipt of the same) in the enclosed self-addressed,
stamped envelope. Thank you for your attention to this matter.

Very truly yours,

Vipndes Lotloios

Vincent A, Collins

VAC:aef
Enclosure

11/10/87
TNBAR1-X

Copy of letter with enclesure to: J. Scott Tharp, Esquire; Samme L., Gee, Esquire;

Edgar N. Henry, P.E,

Al



o 30380 Information Return for Tax-Exempt

(December 1986) Governmental Bond {ssues OME Na. 1545-0720
Department of the Treasury » Unda; Section 149(s) Expures 12-21-89
interna!l Revenue Serce (Use Form B0238.GC if issue prica Is under $100,000.)

m Reporting Authority Check box if Amended Return » | |
1 Issuer's rame 2 lssuer’'s smpioyer dentrication number
Town of Barrackville - 55-0569957

3 Number and street 4 Report number
P. 0. Box 26 Giss /7 -1 _
5 City or town, state. anc 2IP coge € Date of maue
Barrackville, West Virginia 26559 Nov. 6, 1987

Type of issue (check box{es) that applies)

7 Check boxif bonds are tax or other revenue anticipation bonds » :! 15508 Price
8 Check box if bonds are in the form of a lease or instaliment sale & D

9 [ Education .

10 S Health and hospital .

11 G Transportation

12 [ Public safety . S o,

13 @Env:ronment(mcludmgsewagebonds) Sewer Revenue Bonds . . . . $100,379
14 DHousmg S . Series 1987 A

15 D Utilities .

16 [ Other. Describe (see mstruchons)»

XTI Description of Bonds
|

' | i ()
(a) J (b ! () | $taleg recemption
Maturity cate Interest rate | 155ue Drice ; price &1 maturity

17 Finaimawnty .[10-1-26 % | $8,829 $8,829

'7/////'7,:5’{///// T

18 Entire issue . %/////////////////////////////////’/////// / $100,379 $100.379 8.38% | 8.384
a3l Uses of Original Proceeds of Issue (including underwriters' discount) :
19 Proceeds used for accrued interest : . ) S 19
20 Proceeds used for bond issuance costs (including underwriters’ grscount) e e L2e ) $7.000
21 Proceeds used for credit enhancement . o . ‘ . : N 2
22  Proceeds aliocated to reasonably required reserve or repiacement fungd o R I 2
23 Proceeds used to refund prior issues . L. Le3
24 Nonrefunding proceeds of the issue (subtract lines 20 21. 22 and 23 from ine 18. column rc) .. . 124:5118,000
Description of Refunded Bonds (compiete this part only for refunding bonds)
25  Enter the remaining weighted average maturity of the bonds o be refunded B ygars
26  Enter the last date on which the refunded bonds wiil be called . . . T
27 Enter the date(s) the refunded bonds were 1ssued  »
LAY Miscellaneous
28  Enter the amount (if any) of the state voiume cap allocated to this issue S N ~0-
29  Arbitrage rebate: :
a Check box if the smal governmental urit exception to the arbitrage rebate requirement applies .

b Check box if the 6-moanth temporary investment exception 1o the arbitrage rebate requirement 1s expected to appiy
¢ Check box f you expect to earn and rebate arbitrage prodits to the U S . .
30  Enter the amount of the bonds designated by the 1ssuer under section 263(b)} BN >

[ 118

31  Pooled iinancings:
a Check bex if any of the proceeds of this ssue are to be used 10 make '0ans Lo other governmental units » E ang
enter the amount »
b Check box :f this :ssue 15 a loan made from the proceeds of anctner tax-exempt 1ssue » P9 and enter the name of the

ssuer B WU - W olh Weuehapnwe t Cudi, and the gate of the issue » A, ) 198 ¢

| Unger penalties of perjury. | Qeclare That | have examined fus (&lurh ang ACCOMD3NyIng SChEdures and statements. and 10 tRe beal of My knawlecge anG oene!

P[ease they are true. correct. and complels
f{lsﬂ O\ Qﬁwk Nov. 6, 1987 Mayor
ere Sigrature of afficer Date e
For Paperwork Reduction Act Notice, see page 1 of the Instructions. fom B038-G ::2-88

*lLevel amortized payments of principal and interest, princinal
pavments commencine October 10 1989 and ondine Ocrober 1, 907k

2]
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WV MUNICIPAL BOND COM“*SSION I
Suite 337 Build. , 3 NEW ISSUE ..£PORT FORM

1800 Washington St. E
State Capitol Complex Date of Report: November 6. 1987
Charleston, WV 25305

(304) 348-3971 (See Reverse for Instructions)

ISSUER & ISSUE: Town of Barrackville

ADDRESS : P. 0. Box 26, Barrackville, W. Va. 26559 COUNTY: Marion
PURPOSE New Money x
OF ISSUE: Refunding Refunds issue(s) dated:
ISSUE DATE: November 6. 1987 CLOSING DATE: November 6, 1987
ISSUE AMOUNT:$ 100,379.00 RATE: 8.38%
1st DEBT SERVICE DUE: April 1, 1988 Tst PRINCIPAL DUE: gctober 1, 1989
st DEBT SERVICE AMOUNT: $7.593.95 PAYING AGENT:  one Vallev Ba;k. N.A.
ISSUERS UNDERWRITERS
BOND COUNSEL: Steptoe & Johnson BOND COUNSEL: Jackson, Kelly, Holt & O'Farre]
Contact Person: Vincent A. Collins Contact Person: Samme Gee
P : - Phone: -
DEPOSITORY hone:__624-8000 one 340-1318
@ XNG BANK: _ The Bank of Wadestown ESCROW TRUSTEE:
Contact Person: Contact Person:
Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: James A. Doyle Contact Person:
Position: Recorder Function:
Phone: 366-2840 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: -0- Days §
By Wire Capitalized Interest: $
__Check Reserve Account: $
16T Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
IGT To CIF-State Treasury $
To Other: $
NOTES: Completion Bonds - on Parity with Series 1985 A Bonds

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:

Form MBC-1 (9/87)
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WV MUNICIPAL BOND COM™"SSION co
Suite 337 Buildi.y 3 NEW ISSUE <EPORT FORM

1800 Washington St. E
State Capitol Complex Date of Report:November 5, 1987

Charleston, WV 25305

(304) 348-3971 (See Reverse for Instructions)

ISSUER & ISSUE:

Town of Barrackvilie

ADDRESS: P, O, Box 26, Barrackville, W. Va. 7£550 COUNTY: Marion
PURPOSE New Money _ x
OF ISSUE: Refunding Refunds issue(s) dated:
ISSUE DATE: November 6, 1987 CLOSING DATE: November 6, 1987
ISSUE AMOUNT:$ 24,621 RATE: 0%
tst DEBT SERVICE DUE: oOctober 1, 1989 fst PRINCIPAL DUE: october 1. 1989
1st DEBT SERVICE AMOUNT: $647.96 PAYING AGENT: oOpe Vallev Bank., N.A.
ISSUERS UNDERWRITERS
BOND COUNSEL: Steptoe & Johnson BOND COUNSEL: Jackson, Kelly, Holt & O'Farrell
Contact Person:vVincent A. Collins Contact Person:  Samme Gee
Phone: 624-8000 Phone: 340-1318
DEPOSTITORY
COLOGTNGE BANK: The Bank of Wadestown ESCROW TRUSTEE:
Contact Person: Contact Person:
Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person:  James A. Dovie Contact Person:
Position: Recorder Function:
Phone: 366-2840 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: -o- Days §
By __ Wire Capitalized Interest: $
___Check Reserve Account: §
IGT Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
16T To CIF-State Treasury $
To Other: $
NGTES: : Completion Bondg - on Parity with Series 1985 B Bonds

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS
REQUIRED:

TRANSFERS
REQUIRED:

Form MBC-1 (G/87)
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CONSENT TO ISSUANCE OF COMPLETION BONDS

Pursuant to Section 7.07(B}) of a Bond and Notes
Ordinance of the Town of Barrackville enacted December 3,
1985, ("the Ordinance"), the West Virginia Water Development
Authority hereby consents to the issuance of Parity Bonds
(as defined in the Ordinance) in the aggregate principal
amount of $125,000 for the purpose of completing the Project
described in the Ordinance.

éimiiq_ﬂ“;g\ SO \”k’xjﬁ1rsﬁiuf/

Secretary/Treasurer

Water Development Authority

29






TOWN OF BARRACKVILLE

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ACCEPTANCE OF DUTIES OF REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in the City of Charleston,
West Virginia, hereby accepts appointment as Registrar in connection
with the Town of Barrackville Sewer Revenue Bonds, Series 1987 A and
Series 1987 B, all dated November 6, 1987, in the aggregate
principal amount of $125,000 and agrees to perform all duties of
Registrar in connection with such Bonds, all as set forth in the
Local Act authorizing issuance of the Bonds. -

Dated this 6th day of November, 1987,

ONE VALLEY K NATIONAL ASSOCIATION

Its WC}W TS T %w S IR rE

e EA

11/05/87
TNBAR1-M
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TOWN OF BARRACKVILLE

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

THE BANK OF WADESTOWN, a state banking corporation, with
principal office in Wadestown, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Supplemental and
Amendatory Bond Ordinance of the Town of Barrackville, enacted
October 6, 1987, authorizing issuance of the Town's Sewer Revenue
Bonds, Series 1987 A and Series 1987 B, both dated November 6, 1987,
in the aggregate principal amount of $125,000 (collectively, the
"Bonds") and agrees to perform all duties of Depository Bank in
connection with such Bonds, all as set forth in said Ordinance.

Dated this 6th day of November, 1987.

THE BANK OF WADESTOWN

/gm e )1 I daMNACin

Tts Chief Executlve Officer

11/05/87
TNBARI1--N
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TOWN OF BARRACKVILLE

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

CERTIFICATE OF REGISTRATION OF BONDS

I, C///mﬁorrg J/%f—?/m- g—”tﬂ SKEATE /@éf /&ﬂwﬂﬁ‘”‘ﬂv of
One Valley Bank, National Association, as Registrar under the Local
Act and Registrar's Agreement providing for the $125,000 aggregate
principal amount of Sewer Revenue Bonds, Series 1987 A and
Series 1987 B, of the Town of Barrackville {(the "Issuer"), hereby
certify that on the 6th day of November, 1987, the single fully
registered Series 1987 A Bond of the Issuer in the principal amount
of $100,379 designated "Sewer Revenue Bond, Series 1987 A," numbered
AR~1, and the single fully registered Series 1987 B Bond of the
Issuer in the principal amount of $24,621 designated "Sewer Revenue
Bond, Series 1987 B," numbered BR~1, were registered as to principal
and interest (the Series 1987 B Bond being registered as to
principal only) in the name of "West Virginia Water Development
Authority" in the books of the Issuer kept for that purpose at our
office, by a duly authorized officer on behalf of the One Valley
Bank, Naticnal Association, as Registrar.

WITNESS my signature as of this 6th day of November, 1987,
ATIONAL ASSOCIATION

Its (£ 7 A &

11/05/87
TNBAR1-0
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 6th day of
November, 1987, by and between the TOWN OF BARRACKVILLE, a municipal
corporation and political subdivision of the State of West Virginia
(the "Issuer"), and ONE VALLEY BANK, NATIONAL ASSOCIATION, a
national banking association (the "Registrar'),.

WHEREAS, the TIssuer has, contemporaneously with the
execution hereof, issued and sold its $125,000 aggregate principal
amount of Sewer Revenue Bonds, Series 1987 A and Series 1987 B, in
fully registered form (collectively, the "Bonds"), pursuant to a
Supplemental and Amendatory Bond Ordinance enacted October 6, 1987,
and a Supplemental Resclution adopted November 3, 1987
(collectively, the "Local Act');

WHEREAS, capitalized words and terms wused in this
Registrar's Agreement and not otherwlise defined herein shall have
the respective meanings given them in the Local Act, a copy of which
is attached as Exhibit A hereto and incorporated herein by
reference}

WHEREAS, the Local Act provides for an appointment by the
Issuer of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Local
Act and this Registrar's Agreement does appoint, the Registrar to
act as Registrar under the Local Aect and to take certain other
actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar's Agreement by
the 1Issuer and the Registrar and during the term hereof, the
Registrar does accept and shall have and carry out the powers and
duties of Registrar for the Bonds, all as set forth in the Local
Act, such duties including, among other things, the duties to
authenticate, register and deliver Bonds upon original issuance and
when properly presented for exchange or transfer, and shall do so
with the intention of maintaining the exemption of interest on the
Bonds from federal income taxation, in accordance with any rules and
regulations promulgated by the United States Treasury Department or

55



by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted
industry standards.

2. The Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as
Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes
of acting as the Registrar and with such other information and
reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Issuer,

4, As compensation for acting as Regilstrar pursuant to
this Registrar's Agreement, the Issuer hereby agrees to pay to the
Registrar, from time to time, the compensation for services rendered
as provided in the annexed schedule and reimbursement for reasonable
expenses incurred in connection therewith.

5. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. In the event of any conflict between the terms of
this Registrar's Agreement and the Local Act, the terms of the Local
Act shall govern,

6. The Issuer and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and
enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the
Local Act will viclate any order, decree or agreement to which it is
a party or by which it is bound.

7. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER: Town of Barrackville
Post Office Box 26
Town Hall
Barrackville, West Virginia 26559
Attention: Mayor



REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to

authenticate and deliver the Bonds in accordance with the Local Act.

IN WITNESS WHEREOF, the TOWN OF BARRACKVILLE and ONE
VALLEY BANK, NATIONAL ASSOCIATION have respectively caused this
Registrar's Agreement to be signed in their names and on their
behalf, all as of the day and year first above-written.

TOWN OF BARRACKVILLE

By STO\our R, O\f@w

Mayor
ONE%/NK NATIONAL ASSOCIATION
By .7 %}/
Its Aoy, &
11/05/87

TNBAR1-P



EXHIBIT A

[Included in transcript as Document No. 1]



Invoice ONLYALLEY
BANK

TOWN OF BARRACKVILLE

DATE NOVEMBER 6, 1987

UNITS ITEM DESCRIPTION . TOTAL

TOWN OF BARRACKVILLE SEWER REVENUE BONDS ~ 1987 SERIHS
A - $100,379 par & SERIES B $24,621 par

ONE TIME FEE - services as registrar and authenicating
agent §500.00

SEND REMITTANCE TO: One Valley Bank
One Financial Place - 6th Floor
One Valley Square
P.O. Box 1793
Charleston, WV 25326

ATTN: CHARLOTTE S MORGAN
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ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto One Valley Bank,
National Association, Charleston, West Virginia, the Sewer Revenue
Bond, Series 1987 A, of the Town of Barrackville in the principal
amount of $100,379, numbered AR-1, standing in the name of

West Virginia Water Development Authority on the books of said
Issuer.

Dated: November 6, 1987.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

e w_Q% \p_mh/ ~

epresenté{iye -

11/05/87
TNBAR1~Q
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