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THE TOWN OF BETHANY

ORDINANCE AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC SEWERAGE FACILITIES OF THE
TOWN OF BETHANY, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN $700,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS,
SERIES 2009 A (UNITED STATES DEPARTMENT OF
AGRICULTURE) IN ONE OR MORE SERIES;
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE HOLDER OF THE BONDS;
AND PROVIDING WHEN THIS ORDINANCE SHALL
TAXE EFFECT.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE
TOWN OF BETHANY:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance is adopted
and enacted pursuant to the provisions of Chapter 16, Article 13 of the West Virginia Code
of 1931, as amended (the "Act"), and other applicable provisions of law. The Town of
Bethany (the "Issuer”) is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia in Brooke County of said State.

Section 1.02.  Findings and Determinations. It is hereby found,
determined and declared as follows:

A. The Issuer currently owns and operates a public sewerage system
and desires to acquire, construct and operate certain additional public sewerage facilities
consisting of additions, betterments and improvements to such existing Sewerage facilities,
with all appurtenant facilities.

B. It is deemed essential, convenient and desirable for the health,
welfare, safety, advantage and convenience of the inhabitants of the Issuer and, accordingly,
it is hereby ordered, that there be acquired and constructed certajn additions, betterments
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and improvements to the existing sewerage system of the Issuer, consisting of construction
of certain additions and improvements to its existing wastewater system (the "Project™,
particularly described in and according to the plans and specifications prepared by the
Consulting Engineer and heretofore filed in the office of the Recorder of the Issuer. The
existing sewerage facilities of the Issuer, together with the Project and any further additions,
betterments and improvements, are herein called the "System". The acquisition and
construction of the Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessity.

C. The estimated revenues to be derived in each year from the
operation of the System after completion of the Project will be sufficient to pay all costs of
operation and maintenance of the System, the principal of and interest on the Series 2009 A
Bonds and the Prior Bonds (as hereinafter defined) and all debt service, reserve fund and
other payments provided for herein and in the Prior Ordinance,

D, The estimated maximum cost of the acquisition and construction of
the Project is $700,000 which will be obtained from the proceeds of sale of the Bonds herein
authorized, and $65,000 will be obtained from a grant from the State.

E. It is necessary for the Issuer to issue its Sewer Revenue Bonds
Series 2009 A (United States Department of Agriculture) in one or more series, in the
aggregate principal amount of $700,000 (the "Series 2009 A Bonds™), to finance a portion of
the cost of acquisition and construction of the Project. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the acquisition of all property rights, easements and franchises
deemed necessary or convenient therefor and for the improvements and extensions thereto;
interest on the Series 2009 A Bonds prior to and during acquisition and construction, and for
a period not exceeding six months after completion of such acquisition or construction, of
the Project; engineering, fiscal agents and legal expenses; expenses for estimates of costs
and revenues; expenses for plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the Project, administrative
expense, and such other expenses as may be necessary or incidental to the acquisition and
construction of the Project and the financing authorized hereby; provided that,
reimbursement to the Issuer for any amounis expended by it for allowable costs prior to the
issuance of the Series 2009 A Bonds or the repayment of indebtedness incurred by the
Issuer for such purposes shall be deemed Costs of the Project.

F. The period of usefulness of the System, as herein defined, after
completion of the Project is not less than 40 years.

G. The Issuer has outstanding its Sewer Revenue Bonds, Series 2003
A (West Virginia Infrastructure Fund), dated February 22, 2005, issued in the original
aggregate principal amount of $1,250,000 (the “Series 2005 A Bonds™ or the “Prior
Bonds™). The Prior Bonds are payable from and secured by a first lien on the Net Revenues
(as hereinafter defined) of the System.
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The Series 2009 A Bonds shail be issued on a parity with the Prior Bonds
with respect to liens, pledge and source of and security for payment and in all other respects.

Prior to the issuance of the Series 2009 A Bonds, the Issuer will obtain (i) a
certificate of an Independent Certified Public Accountant stating that the coverage and
parity tests of the Prior Bonds are met; and (ii) the written consent of the Holders of the
Prior Bonds to the issuance of the Series 2009 A Bonds on a parity with the Prior Bonds.
Other than the Prior Bonds, there are nio other outstanding bonds or obligations of the Issuer
which are secured by revenues or aséets of the System.

H. It is in the best interest of the Issuer that the Series 2009 A Bonds
be sold to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions
dated March 18, 2008, and any amendments, thereto (collectively, the "Letter of
Conditions").

1, The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2009 A Bonds, or will have so complied prior to issuance of the Series 2009 A
Bonds, including, among other things and without limitation, obtaining a certificate of
convenience and necessity and approval of the financing and necessary user rates and
charges from the Public Service Commission of West Virginia by final order, the time for
rehearing and appeal of which have expired or shall have been duly waived or otherwise
provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2009 A Bonds by those who shall be the Registered Owner of
the same from time to time, this Ordinance (the "Bond Legislation") shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2009 A Bonds.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the text otherwise expressly requires:

"Act" means Chapter 16, Article 13 of the West Virginia Code of 1931, as
amended.

"Bond Legislation" or "Ordinance" means this Ordinance and all
ordinances, orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" or "Registrar” means the Issuer, which shall usually so act
by its Recorder.
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"Bonds" means collectively, the Series 2009 A Bonds, the Prior Bonds and
where appropriate, any bonds on a parity herewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.

"Closing Date" means the date upon which there is an exchange of the
Series 2009 A Bonds for the proceeds, or at least a de minimus portion, thereof representing
the purchase price of the Series 2009 A Bonds from the Purchaser.

4 "Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the
Commission.

"Consulting  Engineer” means  Cerrone Associates, Wheeling,
West Virginia, or any qualified engineer or firm of engineers which shall at any time
hereafter be retained by the Issuer as Consulting Engineer for the System.

"Depository Bank" means a bank or trust company which is a member of
EDIC (herein defined), and its successors and assigns as designated in the Supplemental
Resolution.

"Facilities” or "sewerage facilities" means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"EDIC" means the Federal Deposit Insurance Corporation.

"Riscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" or "Council" means the Council of the Issuer.

"Government Obligations" means direct obligations of, or obligations the
payment of the principal of and interest on which are guaranteed by, the United States of
America.

“Gyrant” means any grant monies committed-to the Project.
"Herein® or "herein” means in this Bond Legislation.

*lesuer" or "Borrower" means The Town of Bethany, a municipal
corporation and political subdivision of the State of West Virginia, in Brooke County,
West Virginia, and includes the Governing Body.

" etter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated March 18, 2008, and all amendments thereto, if any.
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"Mayor" means the Mayox of the Issuer.

"Minipmim Reserve” means, as of any date of calculation, the maximun
amount of principal and interest which will become due on the Series 2009 A Bonds in the
then current or any succeeding year.

"Net Revenues" means the balance of the Gross Revenues, as defined
below, remaining after deduction only of Operating Expenses, as defined below.

"Operating Bxpenses" means the current expenses, paid or accrued, of
operation and maintenance of the Project and the Systern and its facilities, and includes,
without limiting the generality of the foregoing, insurance premiums, materials and supplies,
pumping costs, salaries, wages and administrative expenses of the Issuer relating and
chargeable solely to the Project and the System, the accumulation of appropriate reserves for
charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included
under recognized accounting principles and retention of a sum not to exceed one-sixth of the
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not fo
exceed such sum as working capital, provided that all monthly amortization payments upon
the Series 2009 A Bonds and into the respective reserve accounts and the Renewal and
Replacement Fund have been made to the last monthly date prior to the date of such
retention.

"Ordinances” means, the Bond Legislation.
“Prior Bonds™ means the Series 2005 A Bonds.

“Prior Ordinance” means the Ordinance of the Issuer authorizing the Prior
Bonds.

"Project shall have the meaning stated in Section 1.02B above.

"purchaser" or "Government" means United States Department of
Agriculture, Rural Utilities Service, and any successor thereof, acting for and on behalf of
the United States of America.

"Qualified Investments” means and includes any of the following, to the
extent such investments are permitted by taw:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons, interest
coupons stripped from Government Obligations, and

5
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receipts or certificates evidencing payments from

Government Obligations or interest coupons stripped from - '

Government Obligations;

(c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the following
agencies: Banks for Cooperatives; Federal Intermediate
Credit Banks; Federal Home Loan Bank System; Export-
Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee
Valley Authority; or Washington Mefropolitan Area Transit
Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association fto the extent such
obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the
United States of America; ‘

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time deposits or
other similar banking arrangements) which, to the extent
not insured by the FDIC (hereinbefore defined) or Federal
Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said time accounts;

3] Money market funds or similar funds
whose only assets are investments of the type described in
paragraphs (a) through (e} above;

-~ (g) Repurchase agreements, fully secured by
investments of the types described in paragraphs ()
through (e) above, with banks or national banking
associations which are members of FDIC or with
government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York, provided, that said
investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced
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or increased so that the market value thereof is always at
least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor, must have (or its agent
must have) possession of such coliateral, and such
collateral must be free of all claims by third parties;

() The West Virginia “consolidated fund"
managed by the West Virginia Board of Treasury
Investments pursuant to Chapter 12, Article 6C of the
West Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest on which is
excluded from gross income for federal income tax
purposes, and which are rated at least A" by Moody's
Investors Service or Standard & Poor's Corporation. -

*Recorder”" means the Recorder of the Issuer.

. "Registered Owner," "Bondholder,” "Holder of the Bond" or any stmilar
term means any person who shall be the registered owner of the Series 2009 A Bonds.

"Reserve Funds”" means, the respective reserve funds for the Series 2009 A
Bonds and the Prior Bonds.

"Revenues” or "Gross Revenues" means all rates, rents, fees, charges or
other income received by the Issuer, or accrued to the Issuer, or any department, board,
agency or instrumentality thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as calculated in accordance with
sound accounting practices.

“Searies 2005 A Bonds™ means the Issuer’s Sewer Revenue Bonds, Series
2005 A (West Virginia Infrastructure Fund) dated February 22, 2005, issued in the original
aggregate principal amount of $1,250,000.

“Series 2009 A Bonds” means the Sewer Revenue Bonds, (United States
Department of Agriculture) issued in one or more series authorized by this Ordinance.

"State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the
Tssuer supplementing or amending this Ordinance and, when preceded with the article “the”,
refers specifically to the supplemental resolution authorizing the sale of the Series 2009 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
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Supplemental Resolution with respect to the Series 2009 A Bonds, and not so included may
be included in another supplemental resolution.

"System" means the complete Sewerage system of the Issuer and all
Sewerage facilities owned by the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection with the sewerage
* gystems, including the Project, and any and all additions, betterments, improvements,
properties or other facilities at any time acquired ox constructed for the Sewerage system
from any source whatsoever.

"Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Words importing singular number shall include the plural number in each
case and vice versa; words importing persons shall include firms and corporations; and
words importing the masculine feminine or neutral gender shall include any other gender;
and any requirement for execution or attestation of the Series 2009 A Bonds or any
certificate or other document by the Mayor or the Recorder shall mean that such Series 2009
A Bonds, certificate or other documents may be executed or attested by an Acting Mayor or
Acting Recorder.
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ARTICLE IT

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost not to exceed $700,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Series 2009 A Bonds hereby authorized
shall be applied as provided in Article IV hereof.
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ARTICLE JII

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the
provisions of this Bond Legislation, the Series 2009 A Bonds of the Issuer, to be known as
"Sewer Revenue Bonds, Series 2009 A (United States Department of Agriculture),” are
hereby authorized to be issued in the principal amount of not to exceed $700,000 for the
purpose of permanently financing a portion of the cost of the acquisition and construction of
the Project.

Section 3.02.  Description of Bonds. The Series 2009 A Bonds shall be
issued in one or more series, only as a fully registered Bond in an aggregate principal
amount to be prescribed in the Supplemental Resolution, and shall be dated on the date of
delivery thereof. The Series 2009 A Bonds shall bear interest from date of delivery, payable
monthly at the rate not to exceed 4.375% per annum, which interest rate shall be prescribed
in the Supplemental Resolution and shall be sold for the par value thereof.

The Series 2009 A Bonds shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the Issuer, and shall be payable
as provided in the Bond form hereinafter set forth.

Section 3.03. Negotiability. Registration, Transfer and Exchange of
Bonds. The Series 2009 A Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia,
but the Series 2009 A Bonds, and the right to the principal of and stated interest on the
Series 2009 A Bonds, may only be transferred by transfer of the registration thereof upon
the books required to be kept pursuant to Section 3.04 hereof, by the party in whose name it
is registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2009 A Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2009 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2009 A Bonds shall be permitted to
be made after the 15th day next preceding any instaliment payment date on the Series 2009
A Bonds.
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Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep or cause to be kept at its office by its agent, sufficient books for the registration
and transfer of the Series 2009 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shali, under such reasonable regulations as it may prescribe, register the
Series 2009 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2009 A Bonds as
hereinbefore provided. ‘

The Bond Registrar shall accept the Series 2009 A Bonds for registration of
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual {inchiding joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or parinership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust, and/or such other identifying number and
information as may be required by law. The Series 2009 A Bonds shall initiaily be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2009 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2009 A Bonds shall be
executed in the name of the Issuer by the Mayor and the seal of the Issuer shall be affixed
 thereto and attested by the Recorder. In case any one or more of the officers who shali have
signed or sealed the Series 2009 A Bonds shall cease to be such officer of the Issuer before
the Series 2009 A Bonds so signed and sealed has been actually sold and delivered, such
Bond may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Series 2009 A Bonds had not ceased to hold such office.
The Series 2009 A Bonds may be signed and sealed on behalf of the Issuer by such person
as at the actual fime of the execution of such Series 2009 A Bonds shall hold the proper
office in the Issuer, although at the date of such Bond such person may not have held such
office or may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the
Series 2009 A Bonds shall become mutilated or be destroyed, stolen or jost, the Issuer may,
in its discretion, issue and deliver a new Bond of like tenor as the Bond so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon the holder's furnishing the
Issuer proof of his ownership thereof and complying with such other reasoneble regulations
and conditions as the Tssuer may require. The Series 2009 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2009 A Bonds shall have
matured or be about to mature, instead of issuing a substitute Series 2009 A Bonds the
Jssuer may pay the same, and, if such Series 2009 A Bonds be destroyed, stolen or lost,
without surrender thereof.
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Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2009 A Bonds shall be secured forthwith by a first lien on
the Net Revenues derived from the System, in addition to the statutory mortgage lien on the
System hereinafter provided for as to the Series 2009 A Bonds on a parity with the Series
2005 A Bonds. The Net Revenues derived from the System, in an amount sufficient to pay
the principal of and interest on the Series 2009 A Bonds and the Prior Bonds and to make
the payments as hereinafter provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Series 2009 A Bonds as the same becomes due.

Section 3.08. Form of Bonds. - Subject to the provisions hereof, the text
of the Series 2009 A Bonds and the other details thereof shall be of substantially the
following tenor, with such omissions, insertions and variations as may be authorized or
permitted hereby or by any supplemental resolution enacted after the date of enactment
hereof and prior to the issuance thereof:

12
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(FORM OF SERIES 2009 A BOND)

THE TOWN OF BETHANY

SEWER REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 Date: |, 2009

FOR VALUE RECEIVED, THE TOWN OF BETHANY (herein called
"Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of DOLLARS
(8 ), plus interest on the unpaid principal balance at the rate of %
per annum. The said principal and interest shall be paid in the following installments on the
foliowing dates: Monthly installments of interest only, commencing 30 days following
delivery of this Bond and continuing on the corresponding day of each month for the first
twenty-four months after the date hereof, and § , covering principal and
interest, thereafter on said corresponding day of each month, except that the final
installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the
Unpaid principal and interest due on the date thereof, and except that prepayments may be
made as provided herein below. The consideration herefor shall support any agreement
modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be
made at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining installments as scheduled
herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments {0 the Government as collection agent
for the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an anpual
installment due date basis, The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual instaliment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into consideration
prevailing private and cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of acquisition and construction of additions, betterments and improvements to the Sewerage
system (the "System") of Borrower, is payable solely from and secured by the revenues to
be derived from the operation of the System. This Bond does not in any manner constitute
an indebtedness of the Borrower within the meaning of any constitutional or statutory
provision or limitation, nor shall the Borrower be obligated to pay the same or the interest
thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of Borrower, as
Bond Registrar, but only in the manner, subject to the Hmitations and upon payment of the
charges, if any, provided in the herein defined Ordinance, and upon suwrrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13 of the West Virginia Code of 1931, as amended (herein called the "Act"), an
Ordinance of Borrower duly enacted on , 2009, and a Supplemental
Resolution duly adopted by the Issuer on , 2009 authorizing issuance of this
Bond (collectively, the "Ordinance").

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by
the Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES 2005 A,
DATED FEBRUARY 22, 2005 (WEST VIRGINIA INFRASTRUCTURE FUND),
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,250,000
(THE “SERIES 2005 A BONDS"). : |

In accordance with the requirements of the United States Department of
Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.
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IN WITNESS WHEREOF, THE TOWN OF BETHANY has caused this
Bond to be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Recorder, all as of the date hereinabove wriften.

THE TOWN OF BETHANY
[CORPORATE SEAL]J
Mayor
P.O.Box U .
Bethany, West Virginia 26032
ATTEST:
Recorder
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
OR: (19
(2) 20)
3) 21)
4 (22)
(5) (23)
(6) (24)
(7) (25)
(3) (26)
9) 27)
(19) (28)
(1 (29)
(12) (30)
(13) (€13)
(14) (32)
(15) ' (33)
(16) (34)
(17) . (35)
(18) | | (36)
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

ﬁle_ within Bond and does hereby imevocably constitute and appoint

: , Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Borrower with full power of substitution in the
premises.

Dated: ;

In presence of:
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ARTICLE 1V

SYSTEM REVENUES AND APPLICATION THEREOEF;
DISPOSITION GF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created (or continued if previously
established by Prior Ordinance) and established with, and shall be held by, the Depository
Bank separate and apart from all other funds or accounts of the Depository Bank and from
each other: '

(1) Revenue Fund (established by Prior Ordinance and continued
hereby);

@) Renewal and Replacement Fund (established by Prior Ordinanbe
and continued hereby); and

(3) Project Construction Account.

Section 4.02.  FEstablishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created (or continued if previously
established by Prior Ordinance) with and shall be held by, the Commission separate and
apart from all other funds or accounts of the Commission and the Issuer and from each
other:

) Series 2005 A Bonds Sinking Fund (established by Prior Ordinance
and continued hereby);

2) Series 2005 A Bonds Reserve Account {established by Prior
Ordinance and continued hereby), o ‘

(3) Series 2009 A Bonds Reserve Account.

Section 4.03. Bond Proceeds: Project Construction Account.  The
proceeds of sale of the Series 2009 A Bonds shall be deposited upon receipt by the Issuer in
the Project Construction Account. The monies in the Account in excess of the amount
insured by FDIC shall be secured at all times by the Depository Bank by securities or in a
manner lawful for the securing of deposits of State and municipal funds under West Virginia
law. Monies in the Project Construction Account shall be expended by the Issuer solely for
the purposes provided herein.

Monies in the Project Construction Account shall be used solely to pay the
cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.
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Until completion of acquisition and construction of the Project, the Issuer
will additionally transfer from the Project Construction Account and pay to the Purchaser on
or before the due date, such sums as shall be from time to time required to make the
monthly installment payments on the Series 2009 A Bonds if there are not sufficient Net
Revenues to make such monthly payment.

Pending application as provided in this Section 4.03, money and funds in
the Project Construction Account shall be invested and reinvested at the direction of the
Tssue, to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and
all costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.04. Covenants of the Issuer as to Revenues and Funds. So long
as any of the Series 2009 A Bonds shall be outstanding and unpaid, or until there shall have
been set apart in the Series 2009 A Bonds Reserve Account, sums sufficient to pay, when
due or at the earliest practical prepayment date, the entire principal of the Series 2009
A Bonds remaining unpaid, together with inferest accrued to the date of such payment, the
Tssuer further covenants with the holder of the Series 2009 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be deposited
as collected by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fand for the purposes provided in the Ordinances and shail be kept separate and distinct
from all other funds of the Issuer and the Depository Bank and used only for the purposes
and in the manner provided in the Ordinances.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order and priority,
subject to the provisions of the Prior Ordinances not otherwise modified herein:

8] The Issuer shall first, each month, pay from the Revenue Fund the
Operating Expenses of the System.

(2) The Issuer shall next, each month, on or before the due date thereof,
transfer from the Revenue Fund and simultanecusly remit (i) to the
Commission for deposit in the Series 2005 A Sinking Fund Bonds the
amount required by the Prior Ordinance to pay the interest on the Series
2005 A Bonds; and (ii) to the National Finance Office the amounts required
to pay interest on the Series 2009 A Bonds.

(3) The Issuer shall next, each month, transfer from the Revenue Fund
and simultaneously (i) on or before the due date thereof, remit to the
Commission the amount required by the Prior Ordinance to pay the
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principal of the Series 2005 A Bonds; and {ii) on or before the due date
thereof, remit to the National Finance Office, commencing 24 months
following the date of delivery of the Series 2009 A Bonds, the amount
required to amortize the principal of the Series 2009 A Bonds over the life
of the bond issue.

(4) The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and (i) remit to the Commission, the amount required by
the Prior Ordinance to be deposited in the Reserve Fund for the Series 2005
A Bonds; and (ii) beginning on the date specified by the Purchaser, but in
any event not later than the 24" monthly anniversary of the Closing Date,
thereafter, transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 2009 A Bonds Reserve Account, an amount equal to
10% of the monthly payment amount each month, until the amount in the
Series 2009 A Bonds Reserve Account equals the Series 2009 A Bonds
Reserve Requirement; provided that, no further payments shall be made
into the Series 2009 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2009 A Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Depository Bank for deposit in the
Renewal and Replacement Fund, an amount equal to 2 ¥ % of the Gross
Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be
kept apart from all other funds of the Issuer or of the Depository Bank and
shail be invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, repairs, improvements or extensions o
the System; provided that, any deficiencies in any Reserve Accounts
(except to the extent such deficiency exists because the required payments
into such account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof) shall be
promptly eliminated with monies from the Renewal and Replacement Fund.

(6) After all the foregoing provisions for use of monies in the Revenue
Fund have been fully complied with, any monies remaining therein and not
permitted to be retained therein may be used to prepay installments of the
Bonds, pro rata, or for any lawful purpose of the System.

Whenever the monies in the Series 2009 A Bonds Reserve Account shall be

sufficient to prepay the Series 2009 A Bonds in full, it shall be the mandatory duty of the
Issuer, anything 1o the contrary herein notwithstanding, to prepay the Series 2009 A Bonds,
at the earliest practical date and in accordance with applicable provisions hereof.

CH4905355.1
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The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Renewal and Replacement Fund as herein provided, and all amounts
required for the Renewal and Replacement Fund will be deposited therein by the Issuer
upon transfers of funds from the Revenue Fund at the times provided herein, together with
written directions stating the amount remitted for deposit into each such fund.

" The Commission is hereby designated as the Fiscal Agent for the
administration of the Series 2009 A Bonds Reserve Account as herein provided, and all
amounts. required for said account shall be remitted to the Commission from the Revenue
Fund by the Issuer at the times provided herein. If required by the Purchaser at anytime, the
Issuer shall make the necessary arrangements whereby required payments into said account
shall be automatically debited from the Revenue Fund and Electronically transferred to the
Commission on the dates required hereunder.

The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day if each month), deposit with the Commission the
required reserve account payments with respect to the Bonds and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this Bond Legislation.

The Revenue Fund and the Renewal and Replacement Fund shall constitute
trust funds and shall be used only for the purposes and in the order provided herein, and
until so used, the Purchaser shall have a lien thereon for further securing payment of the
Series 2009 A Bonds and the interest thereon, but the Depository Bank shall not be a frustee
as to such funds.

If on any payment date the Revenues are insufficient to make the payments
and transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwise be required to be made
on the subsequent payment dates on a parity and pro rata with respect to the Prior Bonds.

The Commission and the Depository Bank, at the direction of the Issuer,
shall keep the monies in the Series 2009 A Bonds Reserve Account and the Renewal and
Replacement Fund invested and reinvested to the fullest extent possible, in accordance with
applicable law, and to the extent practicable, in Qualified Investments having maturities
consonant with the required use thereof. Investments in any fund or account under this
Bond Legislation shall, unless otherwise required by law, be valued at the lower of cost or
the then current market value, or at the redemption price thereof if then redeemable at the
option of the holder, including value of acerued interest and giving effect to the amortization
of discount, or at par if such investment is held by the "consolidated fund" managed by the
West Virginia Board of Treasury Investments. Any investment shall be held in and at all
times deemed a part of the fund or account in which such monies were originally held, and
interest accruing thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account. Earnings from monies in the Series
2009 A Bonds Reserve Account so long as the Minimum Reserve is on deposit and
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maintained therein, shall be returned not less than once each vear, by the Commission to the
Issuer to be deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK AND FISCAL AGENT.
The Issuer may designate another bank or trust company insured by FDIC as Depository
Bank and Fiscal Agent if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its successor should
no longer serve as Depository Bank. Upon any such change, the Governing Body wili cause
notice of the change to be sent by registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shali, prior to delivery of the
Series 2009 A Bonds, provide evidence that there will be at least 226 bona fide users upen
the System on completion of the Project, in full compliance with the requirements and
conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Commission or the Depository Bank such additional sums as shall be necessary
to pay the charges and fees of the Commission or the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess
of the sum insured by FDIC in any of such funds or accounts shall at all times be secured, to
the full extent thereof in excess of such insured sum, in lawful manner for securing deposits
of State and municipal funds under the Jaws of the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Commission or the Depository Bank shall clearly identify the fund or account into which
each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

Section 4.05. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the grants and advances of principal of
the Series 2009 A Bonds, the Issuer may issue and sell its interim construction notes in an
aggregate principal amount not to exceed $700,000 (the "Notes"). The Notes shall be in the
form of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized to enter into a credit agreement with such bank or other lender. The Notes shall
wear interest from the date or dates, at such rate or rates, payable on such dates and shall
mature on such date or dates and be subject to such prepayment or redemption, all as
provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal
and interest solely from proceeds of the Series 2009 A Bonds. The Notes do not and shall
not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions. The general funds of the lssuer are not liable, and neither the full faith
and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the Notes.
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The Holders of the Notes shall never have the right to compel the forfeiture of any property
of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon any of its income,
receipts or revenues except as set forth herein.
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ARTICLE V

GENERAL COVENANTS

 Section5.01.  General Statement. So long as the Series 2009 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2009
A Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2009
A Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date
of prepayment, the covenants and agreements contained herein shall be and constitute valid
and legally binding covenants between the Issuer and the Holder of the Series 2009
A Bonds,.

Section 5.02. Rates. Prior to the issuance of the Series 2009 A Bonds,
the Issuer will, in the mamner provided in the Act, fix and collect such rates, fees or other
charges for the services and facilities of the System, and revise the same from time to time
whenever necessary, as (i) will always provide Revenues in each Fiscal Year sufficient to
produce Net Revenues equal to not less than 110% of the maximum annual debt service on
the Series 2009 A Bonds and sufficient to make the payments required herein into all funds
and accounts and al} the necessary expenses of operating and maintaining the System during
such Fiscal Year and such rates, fees and other charges shall not be reduced so as to be
insufficient to provide adequate Revenues for such purposes; and (ii) so long as the Prior
Bonds are Outstanding to provide for all reasonable expenses of operation, repair,
maintenance of the System and to leave a balance each Fiscal Year equal to at least 115% of
the maximum amount required in any Fiscal Year for the payment of principal of and
interest on the Bonds and all other obligations secured by or payable from such revenues;
provided that, in the event that an amount equal to or in excess of the reserve requirements
for the Bonds prior to or on a parity with the Bonds are funded at least at the requirement
therefor, such balance each Fiscal Year need only equal at least 110% of the maximum
amount required in any Fiscal year for the payment of principal of and interest on the Bonds
and all other obligations secured by or payable from such revenues.

Qection 5.03. Sale of the System. So long as the Prior Bonds are
OQutstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Ordinance. Additionally, the
System will not be sold without the prior written consent of the Purchaser so long as the
Series 2009 A Bonds are outstanding.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. So
long as the Prior Bonds are outstanding, the fimitations on the issuance of parity obligations
set forth in the Prior Ordinances shall be applicable. In addition, no additional Parity Bonds
or obligations payable out of the Revenues of the System shall be issued, except with the
prior written consent of the Purchaser.

So long as the Series 2009 A Bonds are outstanding, no Parity Bonds shall
be issued at any time, however, unless there has been procured and filed with the Recorder a
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written statement by the Independent Certified Public Accountants, reciting the conclusion
that the Net Revenues for the Fiscal Year following the year in which such Parity Bonds are
to be issued shall be at least 120% of the average annual debt service requirements on the
following:

O The Bonds then Outstanding,;

) Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Outstanding;

3 The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent
of the Holders of the Series 2009 A Bonds, representing 75% of the then-outstanding
principal indebtedness.

So long as the Prior Bonds are Outstanding, no Parity Bonds shall be issued
at any time, unless there has been procured and filed with the Recorder a written statement
by the Independent Certified Public Accountants, reciting the conclusion that the Net
Revenues actually derived, subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive months, within the 18 months immediately preceding the
date of the actual issuance of such Parity Bonds, plus the estimated average increased
annual Net Revenues expected to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds, if any, shall not be
Jess than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest, if any, on the following:

(E)r The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Qutstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding vears,” as that term is used in the computation provided
in the above paragraph, shall refer only to the increased Net Revenues estimated to be
derived from the improvements to be financed by such Parity Bonds and any increase in
rates enacted by the Issuer, the time for appeal of which shall have expired prior to the
issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Independent Certified Public Accountants, which shail be filed in the office of the
Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actuelly derived from the System during the 12-
consecutive-month period herein above referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
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the Independent Certified Public Accountants, on account of increased rates, rentals, fees
and charges for the System adopted by the Issuer, the time for appeal of which shall have
expired prior fo issuance of such Parity Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation and the Prior
Ordinances with respect to the Series 2009 A Bonds and Prior Bonds then Outstanding, and
any other payments provided for in this Bond Legislation, shall have been made in full as
required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full
compliance with all the covenants, agreements and terms of this Bond Legislation and the
Prior Ordinances.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2009 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts:

A, FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, to be
procured upon acceptance of any part of the Project from the contractor,
and immediately upon any portion of the System now in use, on all above-
ground structures of the System and mechanical and electrical equipment in
place or stored on the site in an amount equal to the actual cost thereof. In
the event of any damage to or destruction of any portion of the System, the
Issuer will promptly arrange for the application of the insurance proceeds
for the repair or reconstruction of such damaged or destroyed portion. The
Issuer will itself, or will require each contractor and subcontractor to, obtain
and maintain builder's risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurable value thereof.

B. PUBLIC LIABILITY INSURANCE, with limits of not less
than $500,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bodily injury and/or death, and not less
than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such insurance to
be procured not later than the date of delivery of the Series 2009 A Bonds.

C. VEHICULAR PUBLIC LIABILITY INSURANCE, in the
event the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer is operated
at any time or times for the benefit of the Issuer, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bodily injury and/or death, and not less
than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from such operation of vehicles, such insurance to
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be procured prior to acquisition or commencement of operation of any such
vehicle for the Issuer.

D. WORKERS' COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF THE ISSUER ELIGIBLE THEREFOR AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract, will be required of each
prime contractor, and such payment bonds will be filed with the Clerk of
the County Commission of said County prior to commencement of
construction’ of the Project in compliance with West Virginia Code
Section 38-2-39, Workers' Compensation coverage will be maintained as
provided by law.

E. FLOOD INSURANCE to be procured, to the extent
available at reasonable cost to the Issuer; provided, however, if the System
is Jocated in a community which has been notified as having special flood
or mudslide prone areas, flood insurance must be obtained.

F. FIDELITY BONDS will be provided as to every member
of the Governing Body and as to every officer and employee of the Issuer
having custody of the Revenue Fund or of any Revenues or other funds of
the Issuer in such amount as may be requested by the Purchaser from time
to time.

G. Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project and
so long as the Series 2009 A Bonds are outstanding, the Issuer will camry
insurance and bonds or cause insurance and bonds to be carried for the
protection of the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2009 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to
be valid and binding and shall take effect immediately upon the delivery of the Series 2009
A Bonds and shall be for the equal benefit of the Series 2009 A Bonds on a parity with the
Series 2005 A Bonds.

Section 5.07. Events of Default. Each of the following events is hereby
declared an "Event of Defauit™

A Failure to make payment of any monthly amortization installment
upon the Series 2009 A Bonds at the date specified for payment thereof;
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B. Eailure to duly and punctually to observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in the Series 2009
A Bonds or herein, or violation of or failure to observe any provision of any pertinent law,
or

C. If default occurs with respect to the Prior Bonds or the Prior
Ordinances.

Section 5.08. Enforcement. Upon the happening and continuance of
any Event of Default, any Registered Owner of a Bond may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iif) bring suit upon the Series 2009 A Bonds,
(iv) by action at law or bill in equity require the Issuer to account as if it were the trustee of
an express trust for the Registered Owners of the Series 2009 A Bonds, and (v) by action or
bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Series
2000 A Bonds, or the rights of such Registered Owners; provided that, all rights and
remedies of the Holders of the Series 2009 A Bonds shall be on a parity with each other and
with those of the Holders of the Series 2005 A Bonds.

Any Registered Owner of the Bonds, by proper legal action, compel the
performance of the duties of the Issuer under this Bond Legislation and the Act, including,
the completion of the Project and after commencement of operation of the System, the
making and collection of sufficient rates and charges for services rendered by the System
and segregation of the revenues therefrom and the application thereof. If there be any Event
of Default with respect to such Bonds, any Registered Owner of the Bonds shall, in addition
to all other remedies or rights, have the right by appropriate legal proceedings to obtain the .
appointment of & receiver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees
and other charges sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges or other revenues in
conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its
agents and attorneys, enter into and upon and take possession of all facilities of said System
and shall hold, operate and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer
with respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
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the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred
upon him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the
Systern in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose of
the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.

Section 5.09.  Fiscal Year; Budget. While the Series 2009 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty days prior to the beginning
of each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and
no expenditures for operation and maintenance expenses of the System in excess of the
Annual Budget shall be made during such Fiscal Year unless unanimously authorized and
directed by the Governing Body. Copies of each Annual Budget shall be delivered to the
Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget
before the first day of any Fiscal Year, it shall adopt a Budget of Current Expenses from
month to month until the adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month in the year next
preceding by more than 10%; and provided further, that adoption of a Budget of Current
Expenses shall not constitute compliance with the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for a reason beyond the control of the Issuer.
Each such Budget of Current Expenses shall be mailed immediately o the Purchaser.
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Section 5.10. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by
the Consulting Engineer and on file with the Recorder on the date of adoption hereof,
subject to permitted changes.

Section 5.11. Books and Records: Audits. The Issuer will keep books
and records of the System, which shall be separate and apart from all other books, records
and accounts of the Issuer, in which complete and correct entries shall be made of all
transactions relating to the System, and the Purchaser shall have the right at all reasonable
times to inspect the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and-shall mail 2 copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.12. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2009 A Bonds are
outstanding.

Section 5.13. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VX

RATES, ETC.

Section 6.01.  Initial Schedule of Rates and Charges; Rules.

A. The initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the rate ordinance of the Issuer enacted on
January 13, 2004 which rate ordinance is incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates
between customers in similar ¢ircumstances.

C. All delinquent fees, rates and charges for services or facilities of the
System shall be a lien on the premises served if not paid when due. The Issuer shall have all
remedies and powers provided under the Act and other applicable provisions of law with
regard to the collection and enforcement of such fees, rates and charges, including, without
limitation, any right and power of foreclosure under the Act and/or such other applicable
provisions of law.

D. The Issuer will not render or cause to be rendered any free services
of any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other revenues of the System.

E. The Issuer may require any applicant for any service by the System
to deposit a reasonable and equitable amount to insure payment of all charges for the
services rendered by the System, which deposit shall be handled and disposed of under the
applicable rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer shall not be liable to any customer for any damage
resultmg from bursting or breakage of any pipe, line, main, valve, equiproent or part or from
discontinuance of the operation of any part of the System or from failure of any part thereof
for any cause whatever.

G. In case of emergency, the Issuer shall have the right to restrict the
use of any part of the System in any reasonable manner for the protection of the System and
the inhabitants of the Issuer.

H. . The fees, rates and charges above provided will be increased
whenever such increase is necessary in order to comply fully with all provisions hereof, and
the Issuer shall always be obligated to and shall fix, establish and collect fees, rates and
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charges for the services and facilities of the System which shall at all times be sufficient to
provide revenues to meet its payments and obligations provided hereunder, but in any event,
not less than 110% of the annual debt service on the Bonds outstanding after Prior Bonds

are paid in full.
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ARTICLE VII
MISCELLANEOUS

Section 7.01.  Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holder of the Series 2009 A Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 2009 A Bonds, the pledge of Revenues and other
monies and securities pledged under this Bond Legisiation and all covenants, agreements
and other obligations of the Issuer to the Registered Owner of the Series 2009 A Bonds,
shall thereupon cease, terminate and become void and be discharged and satisfied.

Except through such direct payment.to the Holder of the Series 2009 A
Bonds, the Issuer may not defease the Series 2009 A Bonds or otherwise provide for
payment thereof by escrow or like manner.

Section 7.02. Modification or_Amendment. Prior to issuance of the
Series 2009 A Bonds, this Ordinance may be amended or supplemented in any way by
ordinance or resolution. Following issuance of the Series 2009 A Bonds, no modification or
amendment of this Ordinance, or any ordinance or resolution amendatory hereof or
supplemental hereto, shall be made without the prior written consent of the Purchaser.

Section 7.03.  Delivery of Bonds. The Mayor is hereby authorized and
directed to cause the Series 2009 A Bonds, hereby awarded to the Purchaser pursuant to
prior agresment, to be delivered to the Purchaser as soon as the Purchaser will accept such
delivery.

Section 7.04.  Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held confrary to any express
provision of law or conirary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be mull and void and shall be deemed separable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2009 A Bonds.

Section 7.05.  Conflicting Provisions Repealed. Except for the Prior
Ordinance, all ordinances, resolutions and orders, or parts thereof, in conflict with the
provisions hereof are, to the extent of such conflicts, hereby repealed; provided that this
section shall not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.
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Section 7.07.  Covenant of Due Procedure, Ete. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption and enactment of this Ordinance do exist, have
happened, have been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, Recorder and members of the
Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 7.08.  Effective Time. This Bond Lﬁgislation shall take effect
following public hearing hereon in accordance with the Act.
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Section 7.09.  Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Bond Legislation, determined by the Council to contain sufficient

information as to give notice of the contents hereof, shall be published once a week for
two successive weeks within a period of fourteen consecutive days, with at least six full
days intervening between each publication, in The Brooke County Review, being qualified
newspapers of general circulation in The Town of Bethany, no newspaper being published
therein, together with a notice stating that this Ordinance has been adopted, and that the
Issuer contemplates the issuance of the Bond, and that any person interested may appear
before the Council upon a date certain, not less than ten days subsequent to the date of the
first publication of the said abstract and notice and not prior to the last date of such
publication, and present protests, and that a certified copy of the Ordinance is on file in the
office of the Recorder of the Issuer for review by interested parties during regular office
hours. At such hearing, all objections and suggestions shall be heard and the Council shalil
take such action as it shall deem proper in the premises.

Passed on First Reading: Jamuary 13, 2009

Passed on Second Reading: February 4, 2009

Passed on Final Reading
Following Public Hearing: March 4, 2009
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of The
Town of Bethany on the 4th day of March, 2009, which Ordinance has not been repealed,
rescinded, modified, amended or revoked, as witness my hand and the seal of The Town of
Bethany on this 19th day of June, 2009.

[SEAL] Z Z @: /

L

12.11.08
072270.00003
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TOWN OF BETHANY

Sewer Revenue Bonds, Series 2009 A

(United States Department of Agriculture)

SUPPLEMENTAL RESQLUTION

SUPPLEMENTAIL RESOLUTION MAKING PROVISIONS
AS TO PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION  PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES 2009 A OF THE TOWN OF BETHANY,
AND MAKING OTHER PROVISIONS AS TO THE
BONDS.

WHEREAS, the council (the “Governing Body”) of the Town of Bethany (the
“Issuer”) has duly and officially adopted and enacted a bond ordinance, March 4, 2009 (the
“Bond Ordinance™), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC SEWERAGE FACILITIES OF THE
TOWN OF BETHANY, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN §$700,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE) IN
ONE OR MORE SERIES; DEFINING AND PRESCRIBING
THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF
THE BONDS; AND PROVIDING WHEN THIS
ORDINANCE SHALL TAKE EFFECT.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 2009 A, of the Issuer (the “Series 2009 A Bonds”), in an aggregate principal
amount not to exceed $700,000, and has authorized the execution and delivery of the documents
relating to the Bonds, all in accordance with Chapter 16, Article 13 of the West Virginia Code
of 1931, as amended (collectively, the “Act™);
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WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
TOWN OF BETHANY:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A.  Sewer Revenue Bonds, Series 2009 A (United States Department
of Agriculture), of the Issuer, originally represented by a single Bond, numbered AR-1 in the
principal amount of $500,000. The Series 2009 A Bonds shall be dated the date of delivery
thereof, shall bear interest at the rate of 4.375% per annum, interest only payable in monthly
installments for the first 24 months commencing 30 days following delivery of the Series 2009
A Bonds and continuing on the corresponding day of each month and, thereafter, principal and
interest are payable in monthly installments of § 2,255 on the corresponding day of each
month, except that the final installment shall be paid at the end of forty (40) years from the date
of the Series 2009 A Bonds, in the sum of the unpaid principal and interest due on the date
thereof, except that prepayments may be made as hereinafter provided and as provided in the
Series 2009 A Bonds, all such payments to be made at the National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Purchaser may designate after issuance of the
Series 2009 A Bonds. Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of the Issuer.

Section2.  The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that
the Bonds may be delivered on or about June 19, 2009, to the Purchaser.

Section3.  The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 4. The Issuer does hereby appoint and designate WesBanco Bank,
Inc., Wellsburg, West Virginia for the purpose of serving in the capacity of Depository Bank.

Section 5. The cost of the Project is estimated not to exceed $565,000, of
which $500,000 will be obtained from proceeds of the Series 2009 A Bonds.

Section 6. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 3rd day of June, 2009.




CERTIFICATION
Certified a true copy of a Supplemental Resolution duly adopted by the
Council of the Town of Bethany on the 3rd day of June, 2009.

Dated: June 19, 2009,

[SEAL]

05,2709
072270.00003
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TOWN OF BETHANY

SEWER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

CONFORMED BOND ORDINANCE
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TOWN OF BETHANY

ORDINANCE AUTHORIZING THE REFUNDING OF THE
OUTSTANDING SEWERAGE SYSTEM BOND
ANTICIPATION NOTES, SERIES 2003, AND ACQUISITION
AND CONSTRUCTION OF ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF THE TOWN OF BETHANY AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
TOWN OF BETHANY OF NOT MORE THAN $3,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2004 A (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF BETHANY:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 16, Article 13 and Chapter 31,
Article 15 A of the West Virginia Code of 1931, as amended (collectively, the "Act”), and

other applicable provisions of law.

Section 1,02. Findings. Itishereby found, determined and declared that:

A. The Town of Bethany (the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Brooke County of said State.
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B.  The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain additions, betterments and
improvements for the existing public sewerage system of the Issuer, consisting of wastewater
treatment plant iropprovements, storm sewer separation and collection system rehabilitation
and all necessary appurtenances (collectively, the "Project™), which constitute properties for
the collection, treatment,-puriﬂCation and disposal of liquid or solid wastes, sewage or
industrial wastes (the existing public sewerage syster of the Issuer, the Project and any
further additions, betterments and improvements thereto are herein called the "System™}, in
accordance with the plans and specifications prepared by the Consulting Fagineers, which
plans and specifications have heretofore been filed with the Issuer.

~C. The fssuer has heretofore financed the design of the Project by the
issuance of the Sewerage System Bond Anticipation Notes, Series 2003, dated May 22, 2003,
issued in the original aggregate principal amount of $225,000 (the “Prior Notes™).

D. The Prior Notes were issued pursuant 1o an ordinance of the Issuer
previously enacted for such purpose (such ordinance, as so amended and supplemented, is
here called the “Prior Ordinance”).

E. It is deemed necessary and desirable for the Issuer to refund the Prior
Notes to effect the release and termination of certain restrictions, conditions and limitations
imposed in the Prior Ordinance.

F. The Issuer intends to refund the Prior Notes and permanently finance the
costs of acquisition and construction of the Project through the issuance of its revenue bonds
1o the West Virginia Water Development Authority {the "Authority"), which administers the
West Virginia Infrastructure Fund (the “Infrastructure Fund™) for the West Virginia
Infrastructure and Jobs Development Council (the "Council”).

- G.  Itis deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund), in the total aggregate principal amount
of not more than $3,000,000 (the "Series 2004 A Bonds"), initially to be represented by a
single bond, to refund the Prior Notes and permanently finance a portion of the costs of
acquisition and construction of the Project. The remaining costs of the Project shall be
funded from the sources set forth in Section 2.01 hereof. Such costs shall be deemed to
include the cost of all property rights, easements and franchises deemed necessary OT
convenient therefor; interest, if any, upon the Series 2004 A Bonds prior to and during
acquisition or construction and for a period not exceeding 6 months after completion of
acquisition and construction of the Project; amounts which may be deposited in the
Series 2004 A Bonds Reserve Account (as hereinafter defined); engineering and legal
expenses; expenses for estimates of costs and revenues, expenses for plans, specifications and
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surveys; other expenses necessary or incident to determining the feasibility or practicability
of the enterprise, administrative expense, commitment fees, fees and expenses of the
Authority; discount, initial fees for the services of registrars, paying agents, depositories or
irustees or other costs in connection with the sale of the Series 2004 A Bonds and such other
expenses as may be necessary or incidental to the financing herein authorized, the acquisition
or coustruction of the Project and the placing of same in operation, and the performance of
the things herein required or ‘permitied, in comnection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 2004 A Bonds or the repayment of indebtedness incurred by the Issuer

for such purposes shall be deemed Costs of the Project, as hereinafiér defined.

H.  The period of usefulness of the System after completion of the Project
is not less than 40 years. :

L. It is in the best interests of the Issuer that its Series 2004 A Bonds be sold
to the Authority pursuant to the terms and provisions of & loan agreement {the "Loan
Agreement”) by and between the Issuer and the Authority, on behalf of the Council, in form
satisfactory to the Issuer, the Authority and the Council, to be approved hereby if not
previously approved by resofution of the Issuer,

J. Upon the refunding of the Prior Notes on the Closing Date, there will be
no outstanding obligations of the Issuer which will rank on a parity with the Series 2004 A
Bonds as to liens, pledge, source of and security for payment or are secured by revenues of
assets of the Systern.

K.  Theestimated revenues to be derived in each year after completion of the
Project and the refunding of the Prior Notes from the operation of the System will be
sufficient to pay all costs of operation and maintenance of the System, the principal of and
interest on the Series 2004 A Bonds and to make payments into atl funds and accounts and
other payments provided for herein.

L.  The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 2004 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval of the
Project and the financing thereof by the West Virginia Infrastructure and Jobs Development
Council and the obtaining of a Certificate of Public Convenience and Necessity from the
Public Service Commission of West Virginia by final order, the time for rehearing and appeal
of which will either have expired prior to the issuance of the Series 2004 A Bonds or such
final order will not be subject to appeal.
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M.  Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Governing Body to issue the Series 2004 A
Bonds for the purposes set forth herein. : '

N.  The Project has been reviewed and détérmined to. be technically and
financially feasible by the West Virginia Infrasiructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

_ Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2004 A Bonds by the Registered Owners of the same from time
to time, this Bond Legislation shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issaer shall be for the equal benefit, protection and security of the
Bondhiolders of any and alt of such Series 2004 A Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond and any other Bonds and
by reason of priority of issuance or otherwise, except as expressty provided therein and
herein.

Section 1.04. Defigitions. The following terms shall have the following
meanings herein unless the contexi expressly requires otherwise:

" Act" means, collectively, Chapter 16, Article 13 and Chapter 31, Axticle 15A
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof,

" Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2004 A Bonds, or
any other agency, board or departmeht of the State that succeeds 1o the functions of the
Authority.

* Authorized Officer” means the Mayor of the Issuer, ot any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer.
"Bondholder,” "Holder of the Bonds," "Holder,” " Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

"Bond Legislation," "Ordinance, » "Bond Ordinance" or "Local Act” means this
Rond Ordinance and all ordinances, orders and resolutions supplemental hereto or
arendatory hereof.
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"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

*Bonds" means the Series 2004 A Bonds and, where approptiate, any bonds on
a parity therewith subsequently authorized to be issued hereunder or by another ordinance
of the Issuer.

"Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Closing Date” means the date upon which there is an exchange of the
Series 2004 A Bonds for all or a portion of the proceeds of the Series 2004 A Bonds from the
Authority. ‘ '

"Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“"Consulting Engineers” means Cerrone Associates, Inc., Wheeling,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafter be procured by the Issuer as Consulting Engineers for the System, or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 193],
as amended; provided however, that the Consulting Engineers shall notbe a regular, fuil-time
employee of the State or any of its agencies, commissions, or political subdivisions.

Costs” or "Costs of the Project” means those costs described in Section 1.02G
hereof to be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council and any successor thereto. :

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"EDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30,
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"Governing Body" means the Council of the Issuer, as it may now or hereafter
be constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America. -

2Gross Revenues” means the apgregaie gross operating and non-operating
revenues of the System, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "(Gross Revenues" does not include any gains from the
sale or other dispositicn of, or from any increase. in the value of, capital assets (including
Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01 hereof), or
any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the Systern in the normal operation
of its business and affairs. . '

"Tpvestment Property” means:

(A) any security (within the meaning of Section 165(g)(2XA) or (B) of
the Code),
(B) any obligation,

(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 37(a}{5)(C) of the Code), the
erm "Investment Property” includes a specified private activity bond (as so defined).
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“{ssuer” means the Town of Bethany, a municipal corporation and political
subdivision of the State of West Virginia, in Brooke County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer. '

"Loan Agreement” means the loan agreement heretofore entered, or to be
entered, into between the Authority and the Issuer, oa behalf of the Council, providing for
the purchase of the Series 2004 A Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified by the Supplemental Resolution, :

*Mayor” means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2004 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2004 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall inciude any amounts
resulting from the investment of proceeds of the Series 2004 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

“Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Qperating Expenses, as hereinafter defined.

*Nonpurpose Investment” means any Investment Property as defined in Section
148 (b) of the Code, that is not a purpose investment.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, operation and maintenance of the Systern, and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and Paying Agent (all as herein defined), paymenis to
pension or retirement funds, taxes and such other reasonable operating costs and expenses
a5 should normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses” does not include payments On account of the principal
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses
from the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"QOutstanding” when used with reference o Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authensicated and delivered except (i} any
Bond cancelled by the Bond Registrar, ator prior to said date; (#1) any Bond, for the payment
of which monies, equal to its principal amount and redemption premium, if applicable, with
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interest to the date of maturity or redemption shall be in trust hereunder, and set aside for
such payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid
as provided in Article X hereof; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders, or holders of any Bonds registered (0 the Issuer.

“Parity Bonds" means Parity Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof. :

"Paying Agent" means the Commission or such other entity or authority as may
be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written
consent of the Authority and the Council.

"Prior Notes” means the [ssuer's Sewerage System Bond Anticipation Notes,
Series 2003, dated May 22, 2003, issued in the original principal amount of $225,000.

"Prior Ordinance” means the ordinance of the Issuer, as suppliemented by the
supplemental resolution of the Issuer, authorizing the Prior Notes.

“Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of
the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof.

"Qualified Investments" means and includes any of the following, unless
otherwise set forth in the Supplemental Resolution:

(a)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Fransit Authority;
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{d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(¢) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shail
be secured by z pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts of must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time. accounts;

(f)  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs
(a) through (¢) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs {(a) through
(e) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealets by the Federal Reserve Bank of New York,
provided, that said investments securing satd repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements of must be
replaced or increased so that the market vatue thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;



())  The West Virginia “consolidated fund” managed by
the West Virginia Investment Management Board pursuant 1o
Chapter 12, Article 6 of the West Virginia Code of 1931, asg
amended; and

(iy  Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

“Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder,” "Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered. -

"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by Section 5.01 hereef.

"Revenue Fund" means the Revenue Fund created by Section 5.01 hereof.

"Series 2004 A Bonds" means the Sewer Revenue Bonds, Series 2004 A
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Bond Legislation,

"Series 2004 A Bonds Construction Trust Fund" means the Series 2004 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2004 A Bonds Reserve Account” means the Series 2004 A Bonds
Reserve Account established in Section 5.02 hereof,

“Series 2004 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the

Series 2004 A Bonds in the then current or any succeeding year.

"Series 2004 A Bonds Sinking Fund” means the Series 2004 A Bonds Sinking
Fund established by Section 5.02 hereof.
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"State" means the State of West Virginia.

“Supplemerital Resolution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 2004 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2004 A Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues’ means the Net Revenues not required by the Bond
Legislation te be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund,
the Series 2004 A Bonds Sinking Fund and the Series 2004 A Bonds Reserve Account.

"System” means, collectively, the complete existing municipal sewage treatment
and collection system of the Issuer, as presently existing in its entirety or any integral part
thereof, and shall include the Project and any additions, betterments and improvements
thereto hereafter acquired or constructed for the System from any sources whatsoever, both
within and without the Issuer. ~

“Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural number in each case

and vice versa: words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND REFUNDING OF PRIOR NOTES

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost not to exceed $3,000,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Series 2004 A Bonds shall be applied as
provided in Article V1 hereof. The Issuer has received bids and will enter into contracts for
the acquisition and construction of the Project, compatible with the financing plan submitted
to the Council and the Authority. The cost of the Project is estimated not to exceed
$3,000,000, which will be obtained from proceeds of the Series 2004 A Bonds.

Section 2.02. Authorization of Refunding of the Prior Notes. There is
hereby authorized and ordered the payment in tull of the entire outstanding principal of and
all acerued interest on the Prior Notes on the Closing Date. The cost of the refunding will
be obtained from the proceeds of the Series 2004 A Bonds. Upon payment in full of the
Prior Notes, the pledge of revenues in favor of the holds of the Prior Notes imposed by the
Prior Ordinance and the monies in the funds and accounts created by the Prior Ordinance
pledged to the payment of the Prior Notes are hereby ordered terminated discharged and
released.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of refunding the
Prior Notes, capitalizing interest on the Series 2004 A Bonds, funding a reserve account for
the Series 2004 A Bonds, paying Costs of the Project not otherwise provided for and paying
certain costs of issuance of the Series 2004 A Bonds and related costs, or any or all of such
purposes, as determined by the Supplemental Resolution, there shall be and hereby are
authorized to be issued the negotiable Series 2004 A Bonds of the Issuer. The Series 2004 A
Bonds shall be issued as a single bond, designated "Sewer Revenue Bonds, Series 2004 A
(West Virginia Infrastructure Fund),” in the principal amount of not more than $3,000,000,
and shall have such terms as set forth hereinafter and in the Supplemental Resolution. The
proceeds of the Series 2004 A Bonds remaining after paying the outstanding principal of and
interest on the Prior Notes, funding of the Series 2004 A Bonds Reserve Account (if funded
from Bond proceeds) and capitalization of interest, if any, shall be deposited in or credited
to the Series 2004 A Bonds Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2004 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum, payable quarterly on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 2004 A Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the taws of the United States of America. Interest on the )
Series 2004 A Bonds, if any, shall be paid by check or draft of the Paying Agentor its agent,
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof. ‘

Unless otherwise provided by the Supplemental Resolution, the Series 2004 A
Ronds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2004 A Bonds, and shall mature in principal installments, all
as provided in the Supplemental Resolution. The Series 2004 A Bonds shall be exchangeable
at the option and expense of the Registered Owner for another fully registered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal instaliments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear interest, if any, as specified ina Supplemental Resolution.

- Section 3.03. Execution of Bonds. The Series 2004 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 2004 A Bonds shall cease to be such
officer of the Issuer before the Series 2004 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed ot sealed such Bonds had not ceased to hold
such office. Any Series 2004 A Bonds may be signed and seated on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such pexson may not have held such office
or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2004 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation uniess and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2004 A Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2004 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2004 A Bonds shall be conclusively deemed to have agreed that such Bonds shail
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2004 A Bonds remain outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.
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The registered Series 2004 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

‘In all cases in which the privilege of exchanging Series 2004 A Bonds or
transferring the registered Series 004 A Bonds are exercised, all Series 2004 A Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Series 2004 A
Bonds surrendered in any such exchanges or ‘transfers shall forthwith be cancelled by the
Bond Registrar. For every such exchange or transfer of Series 2004 A Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to Be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obliged to make any such exchange or transfer of
Series 2004 A Bonds during the period commencing on the 15th day of the month next
preceding an interest payment date on the Series 2004 A Bonds or, in the case of any
proposed redemption of Series 2004 A Bonds, next preceding the date of the selection of
Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved. Stolen or Lost. In case any
Series 2004 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or In lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Boad Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indernnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2004 A Bonds shall not, in any event, be or constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statatory provision or limitation, but shali
be payable solely from the Net Revenues derived from the operation of the System as herein
provided. No holder or holders of the Series 2004 A Bonds shall ever have the right to
compel the exercise of the taxing powet of the Issuer to pay the Series 2004 A Bonds or the
interest, if any, thereomn.
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Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service on the Series 2004 A Bonds shall be secured by a first lien on the Net
Revenues derived from the System. The Net Revenues in an amount sufficient to pay the
principal of and interest, if any, on and other payments for the Series 2004 A Bonds and to
make all other payments hereinafter set forth, are hereby irrevocably pledged to such
payments as they become due.

Section3.09. . Delivery of Bonds. The Issuer shall execute and deliver the
Series 2004 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2004 A Bonds to the original purchasers upon receipt of the
documents set forth below: :

A. . If other than the Authority, a list of the names in
which the Series 2004 A Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2004 A Bonds to the original
purchasers; ‘

C. An executed and certified copy of the Bond
Legistation;

D.  Anexecuted copy of the Loan Agreement, and

E.  The unqualified approving opinion of bond counsel
on the Series 2004 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 2004 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resohution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BETHANY
SEWER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- o b

KNOW ALL MEN BY THESE PRESENTS: Thatthe TOWN OF BETHANY,
a municipal corporation and political subdivision of the State of West Virginia in Brooke
County of said State (theA"Issuér"),' for value feceived, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set fort_h,' to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the " Authority™) or registered assigns the sum
of DOLLARS (3 }, or such lesser
amount as shall have been advanced to the Issner hereunder and not previously repaid, as set
forth in the "Record of Advances” attached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly instaliments on March 1, June 1, September 1 and December 1 of
each year, commencing 1, 200, as set forth on the "Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference. The interest
on this Bond at the rate per annum set forth on said Exhibit B, shall be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, comrnencing

i, , as set forth on said EXHIBIT B.

. Principal instaliments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of The Huntington National
Bank, Charleston, West Virginia, as registrar (the "Registrar"}, on the 15th day of the month
next preceding an inierest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Couneil), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated

, 2004,
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This Bond is issued (i} to pay in full the entire outstanding principal of and all
accrued interest on the Issuer’s Sewerage System Bond Anticipation Notes, Series 2003 (the
«“Prior Notes™); (ii) to pay a portion of the costs of acquisition and construction of certain
additions, betterments and improvements to the existing public sewerage system of the Issuer
(the "Project"); and (iii) to pay certain cosis of issuance of the Bonds and related costs. The
existing public sewerage system of the Issuer, the Project, and any further additions,
betterments or improvements thereto are herein called the "System." This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13 and Chapter 31, Article 15A
of the West Virginta Code of 1931, as amended (collectively, the "Act”), a Bond Ordinance
duly enacted by the Issuer on . 200__, and a Supplemental Resolution duly adopted
by the Issuer on _200__(collectively, the "Bond Legislation”), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under.certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Bond Legislation.

UPON THE REFUNDING OF THE PRIOR NOTES, THE ISSUER WILL
HAVE NO BONDS OR OBLIGATIONS OTHER THAN THIS BOND WHICH IS
SECURED BY NET REVENUES OF THE SYSTEM.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System and from
monies in the Reserve Account created under the Bond Legislation for the Bonds {the
"Series 2004 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon, except from said special fund provided
from the Net Revenues, the monies in the Series 2004 A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanied and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services repdered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximam amount payable in any year for principal of and interest on the Bonds, and all other
obligations secured by a lien on or payable from such revenues on a parity with the Bonds;
provided however, that so leng as there exists in the Series 2004 A Bonds Reserve Account
an amount at least equal to the maximum amount of principal and interest which will hecome
due on the Bonds in the then current or succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with the Bonds, an
arnount at least equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered owners of the Bonds
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for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, oOr by its artorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursemeni and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or stattes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principa! of and interest on this Bord.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, the TOWN OF BETHANY has caused this Bond
to be signed by its Mayer and its corporate seal to be hereunio affixed and attested by its

Recorder, and has caused this Bond to be dated , 2004,
[SEAL]
Mayor
ATTEST:
Recorder
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(Fdrm of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2004 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below,

Date: . 2004,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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(Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint
, Auorney to transfer the said Bond
on the books kepi for registration of the within Bond of the said Tssuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2004 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached heteto as "Exhibit A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto,
is hereby approved and incorporated in this Bond Legislation.

Section 3.12. * Amended Schedule A" Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
Courncii a schedule the form of the which will be provided by the Council, setting forth the
actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLEY

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 3.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with and shall be held by the
Depository Bark, separate and apart from all other funds or accounts of the Depository Bank
or the Issuer and from each other:

{1) Revenue Fund;
(2)  Renewal and Replacement Fund; and
(3)  Series 2004 A Bonds Construction Trust Fund.
Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the

Commission, separate and apart from all other funds or accounts of the Commission or the
Issuer and from each other: '

(1)  Series 2004 A Bonds Sinking Fund; and
(2)  Series 2004 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in this Bond Legislation and shall be kept separate and distinct
from all other funds of the Issuer and the Depository Bank and used only for the purposes and
in the manner provided in this Bond Legislation. All monies in the Revenue Fund shall be
disposed of only in the following manner and order of priority:

(1)  The Issuer shall first, cach month, transfer from the Revenue Fund
an amount sufficient to pay all current Operating Expenses of the System.

(2)  TheIssuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Commission, comnmencing 3 months prior
to the first date of payment of interest on the Series 2004 A Bonds for which
interest has not been capitalized or as required in the Loan Agreement, for
deposit in the Series 2004 A Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of interest which will become due on the Series 2004 A Bonds on
the next ensuing quarterly interest payment date; provided that, in the event the
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period to elapse between the date of such initial deposit in the Series 2004 A
Bonds Sinking Fund and the next quarterly interest payment date is less than
3 months, then such monthly payments shall be increased proportionately to
provide, 1 month prior to the next quarterly interest payment date, the required
amount of interest coming due on such date.

(3)  The Issuer shall next, onthe first day of each month, transfer from
she Revenue Fund and remit to the Commission, commencing 3 mouths prior .
to the first date of payment of principal of the Series 2004 A Bonds for deposit
in the Series 2004 A Bonds Sinking Fund, an amount equal (o 1/3rd of the
amount of principal which will mature and become due on the Series 2004 A
Bonds on the next ensuing quarterly principal payment date; provided that, in
the event the period to elapse between the date ‘of such initia) deposit in the
Series 2004 A Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be increased
proportionately to provide, I month prior to the next quarterly principal
payment date, the required amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Commission, commencing 3 months prior
to the first date of payment of principal of the Series 2004 A Bonds, if not fully
funded upon issuance of the Series 2004 A Bonds, for deposit in the
Series 2004 A Bonds Reserve Account, an amount equal to 1/120th of the
Series 2004 A Bonds Reserve Requirement; provided that, no further payments
shall be made into the Series 2004 A Bonds Reserve Account when there shall
have been deposited therein, and as long as ihere shall remain on deposit

therein, an amount equal to the Series 2004 A Bonds Reserve Requirement.

(5) The Tssuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit in the
Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues
each month, exclusive of any payments for account of any reserve account. All
funds in the Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in as provided herein. Withdrawais and disbursements may be made
from the Renewal and Replacement Fund for replacements, £mergency repairs,
improvements or extensions to the System; provided that, any deficiencies in
any reserve account {except to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination
of a deficiency, funded such account to the maximum extent required hereof)
shal! be promptly eliminated with monies from the Renewal and Replacement
Fund.
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Monies in the Series 2004 A Bonds Sinking Fund shail be used only for the
purposes of paying principal of and interest, if any, on the Series 2004 A Bonds as the same
shall become due. Monies in the Series 2004 A Bonds Reserve Account shall be used only
for the purposes of paying principal of and interest, if any, on the Series 2004 A Bonds as
fhe same shall come due, when other monies in the Series 2004 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2004 A Bonds Sinking Fund
and the Series 2004 A Bonds Reserve Aceount shall be returned, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Series 2004 A Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and applied
in full, first to the next ensuing interest payment, if any, due on the Series 2004 A Bends and
¢hen to the next ensuing principal payment due thereomn.

Any withdrawals from the Series 2004 A Bonds Reserve Account which result
in a reduction in the balance of the Series 2004 A Bonds Reserve Account to below the
Series 2004 A Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the priority as set
forth above.

As and when additional Bonds ranking on a parity with the Series 2004 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respeclive reserve account in an
amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2004 A Bonds Sinking Fund or the Series 2004 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amouat of the
Series 2004 A Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest, if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2004 A Bonds Sinking Fund and the Series 2004 A Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted o the
Commission from the Revenue Fund by the Issuer at the times provided herein, All
remittances made by the Issuer to the Commission shall clearly ideniify the fund or account
into which each amount is to be deposited. If required by the Authority at anytime, the Issuer
shall make the necessary arrangements whereby required payments into said accounts shall
be automatically debited from the Revenue Fund and electronically transferred to the

Cormmission on the dates required hereunder.
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Monies in the Series 2004 A Bonds Sinking Fund and the Series 2004 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2004 A Bonds Sinking Fund and the Series 2004 A Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2004 A Bonds under the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest, if any, and reserve payments with respect to the Series 2004 A
Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of
this Bond Legislation.

C.  Whenever all of the required and provided transfers and payments from

" the Revenue Fund into the several special funds, as hereinabove provided, are curremnt and

there rernains in the Revenue Fund a balance in excess of the estimated amounts required to

be so transferred and paid into such funds during the following month or such other period

as required by law, such excess shall be considered as surplus revenues (the "Surplus
Revernues”). Surplus Revenues may be used for any lawful purpose of the System.

D.  The [ssuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month:

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this Section, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Conmission on the dates required. ‘

F. The monies in excess of the maximuim amourts insured by FDIC in all
funds and accounts shall at all times be secured, to the fall extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

G.  If onany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
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dates: provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of the
Systert. '
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2004 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below: :

A, From the proceeds of the Series 2004 A Bonds, there shall first be paid
the amounts required to pay in full the entire outstanding principal of and all accrued interest
on the Prior Notes.

B.  From the proceeds of the Series 2004 A Bonds, there shall be deposited
with the Commission in the Series 2004 A Bonds Sinking Fund, the amount, if any, set forth
in the Supplemental Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 2004 A Bonds for the period
commencing on the date of issuance of the Series 2004 A Bonds and ending 6 months after
the estimated date of completior of construction of the Project.

_ C. Next, from the proceeds of the Series 2004 A Bonds, there shall be
deposited with the Comumission in the Series 2004 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding of the Series 2004 A Bonds
Reserve Account.

D.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2004 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2004 A Bonds Construction Trust Fund and applied solely to payment of the
costs of the Project in the manner set forth in Section 6.02 hereof and, until so expended, are
hereby pledged as additional security for the Series 2004 A Bonds.

E.  After completion of construction of the Project, as certified by the
Consuiting Engineers, and all costs have been paid, any remaining proceeds of the

Series 2004 A Bonds shall be expended as directed by the Authority.

Section 6.02. Disbursement from the Bond Construction Trust Fund,

A.  The lssuer shall each month provide the Council with a requisition for
the costs incurred for the Project, together with such documentation as the Council shall
require. Payments for Costs of the Project shall be made monthly.
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Except as provided in Section 6.01 hereof, disbursements from the Series
2004 A Bonds Construction Trust Fund shall be made only afier submission to, and approval
from, the Council of a certificate, signed by an Authorized Officer and the Consuiting
Engineers, stating that:

(A) None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B)  Eachitem for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(C)  Each of such costs has been otherwise properly incurred; and
(D)  Payment for each of the items proposed is then-due'and owing.

Pending such application, monies in the Series 2004 A Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

The Issuer shall expend all proceeds of the Series 2004 A Bonds within 3 years
of the date of issuance of the Council's bonds, the proceeds of which were used to make the
loan to the Issuer.
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ARTICLE Vi

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legistation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2004 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2004 A Bonds as hereinafter provided in this Article VIL All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2004 A Bonds or the interest, if any, thereon is Outstanding and
unpaid. :

Section 7.02. Bonds not to_be Indebtedness of the Issuer, The
Series 2004 A Bonds shall not be nor constitute & corporate indebtedness of the Issuer within
the meaning of any constitutional, statutory or charter limitation of indebtedness, but shall
be payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 2004 A Ronds shall ever have the right to compel the
exercise of the taxing power of the Issuer {0 pay the Series 2004 A Bonds or the interest, if
any, thereon. '

Section 7.03. Bonds Secured by Pledge of Net Revepues. The payment
of the debt service on the Series 2004 A Bonds shall be secured by a first lien on the Net
Revenues derived from the System. The Net Revenues in an amount sufficient to pay the
principal of and interest, if any. on the Series 2004 A Bonds and to make the payments into
all funds and accounts and all other payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided herein, to such payments as they become due,
and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement. The initial schedule of rates and
charges for the services of the facilities of the System shall be as set forth in the sewer rate
ordinance of the Issuer enacted January 13, 72004, which rates are incorporated herein by
reference as a part hereof.

So long as the Series 2004 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sams set forth
in the Bond Legislation and in compliance with the Loan Agreement. In the event the Series
2004 A Bonds shall prove to be insufficient to produce the required sums set forth in this
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Bond Legisiation and the Loan Agreement, the Issuer hereby covenants and agrees that it
will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legisiation and the Loan
Agreement.

Section 7.05. Sale of the System,  So long as the Series 2004 A Bonds
are outstanding and except as otherwise required by law or with the written consent of the
Authority and the Council, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to
be realized shall be sufficient to fully pay all the Bonds Outstanding, in accordance with
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of
the System shall, with respect to the Series 2004 A Bouds, immediately be remitted to the
Commission for deposit in the Series 2004 A Bonds Sinking Fund, and, with the written
permission of the Authority, or in the event the Authority is no longer a Bondholder, the
Issuer shal] direct the Commission to apply such proceeds to the payment of principal of and
interest, if any, on the Series 2004 A Bonds. Any balance remaining after the payment of
the Series 2004 A Bonds and interest, if any, thereon shall be remitted to the Issuer by the
Commission unless necessary for the payment of other obligations of the Issuer payable out
of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor is not in excess of
$10,000, the Issuer shall, by resolution duly adopted, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof, and may then provide for the sale of such property. The proceeds of any such sale
shall be deposited in the Renewal and Replacement Fund, If the amount to be received from
such sale, lease or other disposition of said property shiall be in excess of $10,000 but not in
excess of $50,000, the Issuer shall first, in writing, determine upon consultation with the
Consulting Engineers that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof, and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in
accordance with the laws of the State. The proceeds derived from any such sale, lease or
other disposition of such property, in excess of $10,000 and not in excess of £50,000, shall
be deposited in the Renewal and Replacement Fund. The payment of such proceeds into the
Renewal and Replacement Fund shall not reduce the amounts required to be paid into said
funds by other provisions of this Bond Legislation.
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No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in
writing of the Holders of the Series 2004 A Bonds then Ousstanding. The Issuer shall prepare
the form of such approval and consent for execution by the then Holders of the Series 2004 A
Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System. '

Section 7.06. Issuance of Other Oblipations Payable Out of Revenues and
Genperal Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2004 A Bonds. All obligations issued by the Issuer after
the issuance of the Series 2004 A Bonds and payable from the revenues of the System, except
~such additional parity Bonds, shalt contain an express statement that such obligations are
junior and subordinate, as to lien on and source of and security for payment from such
revenues and in all other respects, to the Series 2004 A Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all funds
and accounts set forth herein have been made and are current at the time of the issuance of
such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2004 A Bonds, and the interest, if any,
thereon, upen any of the income and revenues of the System pledged for payment of the
Series 2004 A Bonds and the interest, if any, thereon in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System. :

Section 7.07. Additional Parity Bonds. No additional Parity Bonds payable
out of the revenues of the System, shall be issued after the issuance of the Series 2004 A

Bonds pursuant to this Ordinance, without the prior written consent of the Authority and the
Council and without complying with the conditions and requirements herein provided.

All Parity Bonds issued hereafier shall be on a parity in all respects with the
Series 2004 A Bonds.

CH635173.4 16



No Parity Bonds shall be issued except for the purposes of financing the costs
of design, acquisition and construction of additions, betterments or improvements to the
System or refunding the Bonds issued pursuant hereto, or both such purposes.

No such Parity Bonds shall be issued at any time, however, unless and until
there has been procured and filed with the Recorder a written statement by Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually derived,
subject to the adjusuments ‘hereinafter provided for, from the System during any 12
consecutive months within the 18 months immediately preceding the date of the actual
issuance of such additional Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, if any, shall be not less than 115% of the
largest aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(1}  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Qutstanding; and

{(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a)
the improvements to be financed by such Parity Bonds and (b) any increase in rates enacted
by the Issuer, the time for appeal of which shall have expired (without successtul appeal)
prior to the date of issuance of such Parity Bonds and shall not exceed the amount 1o be stated
in a certificate of the Independent Certified Public Accountants, which shall be filed in the
office of the Recorder of the Issuer prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Ceriified Public Accountants, as stated ina certificate filed with the Recorder, on account of
increased rates, rentals, fees and charges for the System enacted by the Issuer, the time for
appeal of which shall have expired (without successful appeal) prior to issuance of such Parity
Bonds. :

All the covenants and other provisions of this Bond Legisiation {except as to
detaiis of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Series 2004 A Bonds and the Holders of any Parity Bonds
theretofore or subsequently issued from time to time within the limitations of and in
compliance with this section. All the Bonds issued on a parity, regardless of the time or times
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of their issuance, shall rank equally with respect to their lien on the Net Revenues of the
System, and their source of and security for payment from said Net Revenues, without
preference of any Bond over any other. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien on the revenues of the Systern of which is subject to
the prior and superior lien of the Series 2004 A Bonds on such revenues. Any such
subordinate bonds, ‘notes, certificates or other obligations shall be payable from the Net
Revenues remaining afier all payments required to be made in accordance with this Bond
Legislation have first been paid. The Issuer shall not issue any obligations whatsoever
payable from the revenues of the System, or any part thereof, which rank prior to or equally,
as to lien and source of and security for payment from such revenues, with the Series 2004 A
Bonds except in the manner and under the conditions provided in this section.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation on account of the
Series 2004 A Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of issuance of the Parity
Bonds and the Issuer isthen in full compiiance with all the covenants, agreements and terms
of this Bond Legislation and every ordinance supplemental thereto, or shall have fully
corrected any delinquency or deficiency in such payments.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Councit,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any granis or other sources of financing for the Project.

The Issuer shail permit the Authority and the Couneil, or their agents and
representatives, to inspect all records pertaining 1o the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.
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The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and al] records, accounts and data of the
Issuer relating thereto.

_ The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
systern which may be installed remote from the direct supervision of the Issuer shall be
reported 0 such agent of the Issuer as the Issuer shall direct.

The Issuer shall file with the Authority and the Council, or any other original
purchaser of the Series 2004 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 2004 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surpius Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legistation and the status of all said funds
and accounts. :

(C)  The amount of any bonds, notes or other obligations outst.énding.

The Issuer shall also, at least once a year, Cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any
successor thereof, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, ora SUMMAary
thereof, to any Holder or Holders of the Series 2004 A Bonds and shall submit the report to
the Authority and the Council, or any other original purchaser of the Series 2004 A Bonds,
Such audit report subrmitted to the Authority and the Council shall include a statement that
notes whether the results of tests disclosed instances of noncompliance that are required to be
reported under government auditing standards and, if they are, describes the instances of
noncompliance and the audited financial staterents shatl include a statement that notes
whether the revenues of the System are adequate to meet the [ssuer's Operating Expenses and
debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
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the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority or the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
imes. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with
respect to the System pursuant o the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2004 A Bonds,
rates or charges for the use of the services and facilities of the System will be fixed and
established, all in the manner and form required by law, and a copy of such rates and charges
so fixed and established shall at all times be kept on file in the office of the Recorder of the
Issuer, which copy will be open to inspection by all interested parties. The schedule or
schedules of ratés and charges shall at all times be adequate (© produce Gross Revenues from
the System sufficient to pay Operating Expenses and to make the prescribed payments into
the funds and accounts created hereunder, Such schedule or schedules of rates and charges
shall be revised from time to time, whenever necessary, so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous
performance of this coverant with 2 margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule
or schedules of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System, (i) to provide for all Operating Expenses of the System and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2004 A Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2004 A Bonds; provided that, in the event that amounts equal to or in excess of the
reserve requirement are on deposit respectively in the Series 2004 A Bonds Reserve Account
and reserve accounts for obligations on a parity with the Series 2004 A Bonds, are funded at
least at the requirement therefor, such balance each year need only equal at least 1 10% of the
maximum amount required in any year for payment of principal of and interest, if any, on the
Series 2004 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2004 A Bonds. In any event, the Issuer shali not reduce
the rates or charges for services set forth in the rate ordinance currently in effect.

The Issuer hereby covenants (O COMMENCe €nactment of such ordinance or
ordinances as shall be required to increase the rates and charges for the services and facilities
of the System within 30 days following a determination of the Issuer that less than the
above-required coverage exists or i the event that the annual audit report shows less than the
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above-required coverage, such increase to provide rates and charges sufficient to produce
such required coverage. ‘

Section 7.10. Overating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority and the Council within 30 days of adopticn
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance 10 the
Authority, the Council and to any Holder of any Bonds who shall file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished
him or her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the
Authority, the Council and any Holder of any Bonds or anyone acting for and in behalf of
such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete 2 "Monthly Financial Report," a form of which is attached 1o the
Loan Agreement, and forward a copy of such report to the Authority and the Council by the
10th day of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.

The lIssuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring
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that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the Council and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforeement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all sieps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinguent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Comrnission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentais or other charges for the services and facilities
of the Systern shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all suck rates and charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, shall
become a lien on the premises served by the System. The Issuer further covenants and agrees
that, it will, to the full extent permitted by law and the rules and regulations promuigaied by
the Public Service Commission of West Virginia, discontinue and shut off the services of the
Systern, and any services and facilities of the water system, if so owned by the Issuer to all
users of the services of the System delinquent in payment of charges for the services of the
System and will not restore such services of either system until all delinquent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of
service, have been fully paid and shall take all further actions to enforce collections to the
maximurm extent permitted by law or, if the waterworks facilities are not owned by the Issuer,
the Issuer will, to the extent allowed by law, use diligent efforts to enter into a similar
termination agreement with the provider of such water, subject to any required approval of
such agreement by the Public Service Commission of West Virginia and all rules, regulations
and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause ©
be rendered any free services of any nature by the System, nor will any preferential rates be
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estahlished for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances.
shail be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System. '

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2004 A Bonds remain Cutstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a repuiable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE; on all above-ground insurable
portions of the System in an amount equal to the greater of the fair appraised
value or the acual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war.
In the event of any damage to Or destruction of any portion of the System, the
proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repair or reconstruction of such
damages or destroyed portion or for the other purposes provided herein for the
Renewal and Replacement Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk insurance
(fire and extended coverage) to protect the interests of the Issuer, the Authority,
the prime contractor and all subconiractors as their respective interests may
appear, in accordance with the Loan Agreement, during construction of the
Project on a 100% basis (completed value form) on the insurable portion of the
Project, such insurance to be made payabie to the order of the Authority, the
Issuer, the prime contractor and subcontractors, as their interests may appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of not Jess than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury
and/or death and not less than $500,000 per occurrence from claims for damage
to property of others which may arise from the operation of the System, and
insurance with the same limits to protect the Issuer from claims arising out of
operation or ownership of motor vehicles of or for the System.

{3y WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
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PERFORMANCE AND PAYMENT BONDS, such bonds 1o be in the amounts
of not less than 100% of the amount of any construction contract and to be
required of each contractor dealing directly with the Issuer and such payment
bonds will be filed with the Clerk of the County Cornmission of the County in
which such work is to be performed prior to commencement of construction of
any additions, extensions or improvements for the System in compliance with
West Virginia Code, Section 38-2-39.

(4) FIDELITY BONDS will be provided as to every officer and
employee of the Board or the Issuer having custody of the revenues or of any
other funds of the System, in an amount at least equal to-the total funds in the
custody of any such person at any one time.

(5) FLOOD INSURANCE, if the Systemn facilities are or will be
located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular lability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the Council, and the Issuer shall verify such
insurance prior to commencement of construction. In the event the Loan Agieement 50
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the Sysiem. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State
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Department of Health from such house, dwelling or building into the System, [0 the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from
such house, dwelling or building where there is such gravity flow or transportation by such
other method approved by the State Department of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupatit
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage Of
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section7.17. Completion of Project; Permits and Orders. The Issuer will
complete the Project as promptly s possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requiremients and standards.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvais from the Public Service
Commmission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals for the issuance of the Series
2004 A Bonds required by State law, with all appeal periods having expired without
successful appeal.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement
and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the
Council with copies of all documents submitted to the Authority. The Issuer also agrees t0
comply with all applicable laws, rules and regulations issued by the Authority, the Council
or other state, federal or local bodies in regard to the acquisition and construction of the
Project and the operation, mainienance and use of the System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A, PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2004 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2004 A Bonds during the term thereof is, under the terms of the
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Series 2004 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) inexcess of 5% of the
Net Proceeds of the Series 2004 A Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2004 A Bonds
during the term thereof is, under the terms of the Series 2004 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or {0 be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2004 A Bonds used for a Private
Rusiness Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2004 A Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related, all of the foregoing
to be determined in accordance with the Code.

B, PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2004 A Bonds are used, directly
or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
[nvestments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 2004 A Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code. : ‘

D, INFORMATION RETURN. The Issuer will file all staiements,
nstruments and returns necessary to assure the tax-exempt siatus of the Series 2004 A Bonds
and the interest thereon, including, without limitation, the information refurn required under
Section 149{e) of the Code, if necessary.

E. TFURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2004 A Bonds will be and remain excludable from gross income
for federal income tax purposes, and will not take any actions, of fail 1o take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion,
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Section 7.20. Securities Law Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requesied of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-12 (17 CFR Part 240).

- Section 7.21. Contracts: Public Releases. A. . The Issuer shall,
simultaneously with the delivery of the Series 2004 A Bonds or immediately thereafier, enter
into written contracts for the immediate acquisition or construction of the Project.

B.  The Issuer shall submit ail proposed change orders to the Council for
written approval. The Issuer shall obtain the written approval of the Council before
expending any proceeds of the Series 2004 A Bonds held in “contingency” as set forth in the
schedule attached to the certificate of the Consulting Engineer. The Issuer shall also obtain
the written approval of the Council before expending any proceeds of the Series 2004 A
Bonds made available due to bid or construction or project underruns.

C.  The Issuer shall list the funding as being provided by the Council and the ~
Authority in any press release, publication, program bulietin, sign or other public
communication that references the Project, including but not limited to amy program
document distributed in conjunction with any ground breaking ot dedication of the Project.
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ARTICLE VI

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legistation, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicabie laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01. '

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amottization of discount, or at par if such investment is held in the "Consolidated Fund.”
"The Commission, the Depository Bank, or such other bank or pational banking association,
as the case may be, shall sell and reduce to-cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank or such other bank or national banking association, as the case may be, may
make any and all imvestments permitted by this section through its own investment or trust
department and shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all {funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the lIssuer, a surmunary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2004 A
Bonds are Outstanding and as long thereafter as pecessary (0 assure the exclusion of interest,
if any, on the Series 2004 A Bonds from gross income for federal income tax purposes.
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Section 8.02. Non-Arbitrage. The Issuer covenants that (i) it shall not
take, or permit or suffer to be taken, any action with respect to the gross or other proceeds
of the Series 2004 A Bonds which would cause the Series 2004 A Bonds to be "arbitrage
bonds" within the meaning of Section 1438 of the Code, and (i) it will take all actions that
may be required of it (including, without implied limitation, the timely filing of a federal
information return with respect to the Series 2004 A Bonds) so that the interest on the
Series 2004 A Bonds will be and remain excludable from gross income for federal income
tax purposes, and will not take any actions which would adversely affect such exclusion.

Section 8.03. Small Issuer Exemption from Rebate.  In accordance with
Section 148(H)(4)(D) of the Code, the Issuer covenants that it is a governrmental unit with
general taxing powers; that the Series 2004 A Bonds are not private activity bonds as defined
in Section 141 of the Code; that 95% or more of the Net Proceeds of the Series 2004 A
Bonds are to be used for local governmental activities of the Issuer (or of a governmental unit
the jurisdiction of which is entirely within the jurisdiction of the Issuer); and that the
aggregate face amount of all the tax-exempt bonds (other than private activity bonds as
. defined in Section 141 of the Code) issued by the Issuer during the calendar year in which
the Series 2004 A Bonds are issued are not and will not exceed $5,000,000, determined in
accordance with Section 148(H(4)(D) of the Code and the Regulations promulgated
thereunder, For purposes of this Section 8.03 and for purposes of applying Section
148(f)(4)(D) of the Code, the Issuer and all entities which issue obligations on behalf of the
Issuer shall be treated as one issuer; all obligations issued by a governmental unit to make
loans to other governmental units with general taxing powers not subordinate to such unit
shall, for purposes of applying this Section 8.03 and Section 148(f)(4)(D) of the Code, be
treated as not issued by such unit; all obligations issued by a subordinate entity shall, for
purposes of applying this Section 8.03 and Section 148(f)(4XD) of the Code to any other
entity to which such entity s subordinate, be treated as issued by such other entity; and an
entity formed (or, to the extent provided by the Secretary, as set forth in the Code, availed
of) to avoid the purposes of such Section 148(FH(4)(D) of the Code and all other entities
benefitting thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
paymients in the time, manner and as required in Section 148(f) of the Code and Regulations
from time to time in effect and applicable to the Series 2004 A Bonds and otherwise
covenants and agrees to comply with the provisions of such Section 148(f) of the Code and
Regulations from time to time in effect and applicable to the Series 2004 A Bonds. In the
event of a failure to pay the correct rebate amount, the Issuer will pay, from any lawful
sources available therefor, to the United States such rebate amount, plus a penalty equal to
50% of the rebate amount not paid when required to be paid, plus interest on that amount,
unless waived. The Issuer shall obtain a waiver from the Internal Revenue Service, if
necessary, and take any other actions necessary to maintain the exclusion of interest on the
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Series 2004 A Bonds from gross incore for federal income tax purposes. In order to provide
for the administration of this paragraph, the Issuer may provide for the employment of
independent attorneys, accountanis and consultants compensated on such reasonable basis as
the Issuer may deem appropriate. '

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer. ‘

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation and certificate with respect thereto
or, if the Tssuer qualifies for the small governmental issue exception 0 rebate, or any other
exception thereto, then the Issuer shall submit to the Authority a certificate stating that if is
exempt from such rebate provisions and that no event has occurred to its knowledge during
the Bond Year which would make the Series 2004 A Bonds subject to rebate. The Issuer
shall also furnish to the Authority, at any time, such additional information relating to rebate
as may be reasonably requested by the Authority including information with respect 10
earnings on all funds constituting "gross proceeds” of the Series 2004 A Bonds (as such term
“gross proceeds” is defined in the Code). '
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. FEach of the following events shall
constitute an "Event of Default” with respect to the Series 2004 A Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest, if any, on any Series 2004 A Bonds; or

(2)  If default occurs in the Issuer's observance of amy of the
covenants, agreements or conditions on its part relating to the Series 2004 A
Bonds set forth in this Bond Legislation, any supplemental resolution or in the
Series 2004 A Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such default by
the Commission, the Depository Bank, the Registrar, the Paying Agent or any
other Paying Agent or a Holder of a Bond; or ‘

(3)  Ifthe Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the
United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its deties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v} by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Qwners.

Section 8.03. Apnointment of Receiver. Any Registered Owner ofa Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and sepregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies ot rights, have the right
by appropriate legal proceedings to obtain the appointment of a recejver 1o administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
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with power to charge rates, reatals, fees and other charges sufficient te provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act,

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powets of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legisiation for reserve, sinking of other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and alt defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upen the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appoiniment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or resirict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
-1 the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power o sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and making
good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X
PAYMENT OF BONDS
Section 10.01. Pavment of Bonds. If the Issuer shall pay or there shall

otherwise be paid, to the Holders of the Series 2004 A Bonds, the principal of and interest
due or to become due thereon, if any, at the times and in the manner stipulated therein and

in this Bond Legislation, then the pledge of Net Revenues and other monies and securities |

pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2004 A Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of interest on the Series 2004 A Bonds from gross income
for federal income tax purposes.
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. ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2004 A Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2004 A Bonds, no
material modification. or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 7004 A Bonds shall be made without the consent
in writing of the Registered Owners of .the Series 2004 A Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of the Series 2004 A
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
pledged therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of the
Series 2004 A Bonds required for consent to the above-permitted amnendments Or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary [0 assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the excludability of interest on the Series 2004 A Bonds from gross income of the
holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legistation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2004 A Bonds.

Section 11.04, Headings. Etc. The beadings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shail not affect in
any way the meaning or interpretation of any provision hereof.

Section 11,05, Conflicting Provisions Repealed. All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the
extent of such conflict, hereby repealed.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happer, 10 be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.

Section 11.07. Effective Date.  This Ordinance shall take effect
immediately following public hearing hereon.

Section 11.08. Staiutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as 1o give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in The Brooke County Review, a newspaper published
and of general circulation in the Town of Bethany, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the Series
2004 A Bonds, and that any person interested may appear before the Governing Body upon
a date certain, not less than ten days subsequent to the date of the first publication of such
abstract of this Ordinance and notice, and present protests, and that a certified copy of this
Ordinance is on file with the Governing Body for review by interested persons during office
hours of the Governing Body. At such hearing, all objections and suggestions shall be heard
and the Governing Body shall take such action as it shall deem proper in the premises.

Passed on First Reading: January 13, 2004
Passed on Second Reading: February 10, 2004
Passed on Final Reading

Following Public
Hearing: March 9, 2004
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF BETHANY on the 9th day of March, 2004.

Dated: February 22, 2005,

rSE}’\L} i 4 .
v Y } ST oA
/&A lpao /J]L['-téﬂw
Recorder
02109105
072720.00002
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EXHIBIT A

Loan Agreement included in bond transcript as Document No. 3

CHE35173.4 57



TOWN _OF BETHANY .

Sewer Revenue Bonds, Series 2003A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2005A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF THE TOWN OF BETHANY; APPROVING AND
RATIFYING THE LOAN AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; CHANGING THE
SERIES DESIGNATION; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the council {the "Governing Body") of the Town of Bethany (the
“Jssuer") has duly and officially adopted and enacted a bond ordinance, effective
March 9, 2004 (the "Bond Ordinance ™), entitled:

ORDINANCE AUTHORIZING THE REFUNDING OF THE
OUTSTANDING SEWERAGE SYSTEM BOND
ANTICIPATION NOTES, SERIES 2003, AND ACQUISITION
AND CONSTRUCTION OF ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TG THE EXISTING PUBLIC
SEWERAGE SYSTEM OF THE TOWN OF BETHANY AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCEBY THE
TOWN OF BETHANY OF NOT MORE THAN $3,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2004 A (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THERIGHTS
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AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TG THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance providés for the issuance of Sewer Revenue
Bonds, Series 2604 A (West Virginia Infrastructure Fund), of the Issuer (the “Bonds™), in
an aggregate principal amount not to exceed $3,000,000, and has authorized the exccution
and delivery of the loan agreement relating to the Bonds, including all schedules and exhibits
attached thereto, by and between the Issuer and the West Virginia Water Development
Authority (the "Authority”), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council”) (the “Loan Agreement”), all in accordance with
Chapter 16, Article 13 and Chapter 31, Article 15A of the West Virginia Code of 1931, as
amended {collectively, the "Act"), and in the Bond Ordinance it is provided that the form of
the Loan Agreement and the exact principal amount, date, maturity date, redemption
provision, interest rate, interest and principal payment dates, sale price and other terms of
the Bonds should be established by a supplemental resolution pertaining to the Bonds; and
that other matters refating to the Bonds be herein provided for;

WHEREAS, the Sewer Revenue Bonds, Series 2004 A (West Virginia
{nfrastructure Fund), were not issued in 2004, but will be issued in 2005;

WHEREAS, the Governing Body desires to redesignate the Sewer Revenue
Bonds, Series 2004 A (West Virginia Infrastructure Fund), as the Sewer Revenue Bonds,
Series 2005 A (West Virginia Infrastracture Fund) (the "Bonds" or the "Series 2005 A
Bonds™};

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed io be purchased by the Authority pursuant
to the Loan Agreement;
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WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Bonds be
redesignated, that the Loan Agreement be approved and ratified by the Issuer, that the exact
principal amount, the date, the maturity date, the redemption provision, the interest rate, the
interest and principal payment dates and the sale price of the Bonds be fixed hereby in the
manner stated herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
TOWN OF BETHANY: .

Section 1. The Issuer does hereby authorize the redesignation of the Sewer
Revenue Bonds, Series 2004 A (West Virginia Infrastructure Fund), as the Sewer Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund).

Section 2.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), of the Issuer, originally
represented by a single Bond, numbered AR-1, in the principal amount of $1,250,000. The
Series 2005 A Bonds shall be dated the date of delivery thereof, shall finally mature June 1,
9026 and shall bear interest at the rate of 3% per annum. The principal of and the interest
on the Series 2005 A Bonds shall be payable quarterly on March 1, June 1, Septernber 1 and
December 1 of each year, commencing September 1, 2006, and maturing June 1, 2026, and
in the amounts as set forth in the "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Series 2005 A Bonds. The Series 2005 A Bonds shall
be subject to redemption upon the written consent of the Authority and the Council, and upon
payment of the redemption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the registered owner of the Series 2005 A
Bonds.

Section3.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section 4.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the Council and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.
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Section 5.  The Issuer does hereby appoint and designate Huntington National
Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the Bonds under
the Bond Ordinance and does approve and accept the Registrar's Agreement to be dated the
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution
and delivery of the Registrar's Agreement by the Mayor, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and
directed. :

Section 6.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.

Seation 7. The Issuer does hereby appoint and designate WesBanco Bank,
Wellsburg, West Virginia, to serve as Depository Bank under the Bond Grdinarnce.

Section 8. Series 2005 A Bonds proceeds in the amount of §-0- shall be
deposited in the Series 2005 A Bonds Sinking Fund, as capitalized interest.

Section 9. Series 2005 A Bonds proceeds in the amount of 3-0- shall be
deposited in the Series 2005 A Bonds Reserve Account.

Section 10.  Series 2005 A Bonds proceeds in the amount of $224,233.93 shall
be paid to Progressive Bank, N.A.., to pay in full the outstanding principal of and interest on
the Prior Notes at closing,

Section 11. The balance of the proceeds of the Series 2005 A Bonds shall be
deposited in or credited to the Series 2005 A Bonds Consiruction Trust Fund as received from
the Council from time to time for payment of the costs of the Project, including, without -
limitation, costs of issuance of the Bonds and related costs.

Section 12. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Bond Ordinance approved and provided for,
1o the end that the Bonds may be delivered on or about February 22, 2003, to the Authority
pursuant to the Loan Agreement.

Section 13. The refunding of the Prior Notes, the acquisition and construction
of the Project and the financing thereof in part with proceeds of the Bonds are in the public
interest, serve a public purpose of the Issuer and will promote the healith, welfare and safety
of the residents of the Issuer.
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Section 14. The Issuer does hereby approve and authorize all contracts relating
to the financing, acquisition and construction of the Project.

Section 15  The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actioms as may be
necessary to cause such monies to be invested in such repurchase agreements or time
sccounts until further directed in writing by the Issuer. Monies in the Series 2005 A Bonds
Sinking Fund and the Series 2003 A Bonds Reserve Account shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 16,. The Issuer shall not permit at any time oI times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promuigated thereunder oz under any predecessor thereto (the "Code "}, by reason of the
classification of the Bonds as "private activity bonds” within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations
promulgated or to be promulgated thereunder.

Section 17. The Issuer is a governmental unit with general taxing powers 1o
finance operations of or facilities of the nature of the Project and the System; no paxt of the
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer; and the Issuer reasonably expects to issue
less than $5,000,000 aggregate principal face amount of tax-exempt obligations (other than
private activity bonds) during the calendar year 2005, being the calendar year in which the
Bonds are to be issued, For purposes of this Section and for purposes of applying Section
148(H(4)(D) of the Code, the Issuer and 41} entities which issue obligations on behalf of the
Issuer shall be treated as one issuer; all obligations issued by a governmental unit to make
loans to other governmental units with general taxing powers not subordinate to such unit
shall, for purposes of applying this Section and Section 148(f(4)(D) of the Code, be treated
as not issued by such unit; all obligations issued by a subordinate entity shail, for purposes
of applying this Section and Section 148(F)(4)(D) of the Code to each other entity to which
such entity is subordinate, be treated as issued by such other entity; and an entity formed {or,
to the extent provided by the Secretary, as set torth in the Code, availed of) to avoid the
purposes of such Section 148(H(4)}(D) of the Code and all other entities benefitting thereby
shall be treated as one issuer.

Section 18 . Pursuant to Section 11,01 of the Bond Ordinance the Issuer hereﬁy
approves the following amendment to Section 7.08 of the Bond Ordinance:
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Section 7.08. Books: Records and Andit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permiit the Authority and the Council,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agenis and
representatives, to inspect all records pertaining to the operation and maintenance of the.
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legisiation shall have the right at all reasonable
times to inspect the System and alf parts thereof and all records, accounts and data of the
[ssuer relating thereto.

“The accounting system for the System shall foliow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shail be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting.
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Issuer shalf direct.

The Issuer shall file with the Authority and the Council, or any other original
purchaser of the Series 2004 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 2004 A Bonds, requesting the same, af annual report containing the following:

(A} A statememt of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accouats provided for in this Bond Legisiation and the status of all said funds
and accounts.
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(Cy  The amount of any bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any
successor thereof, to the extent legally required, and shail mail upon request, and make
avaiiable generally, the report of the Independent Certified Public Accountanis, or a summary
thereof, to any Holder or Holders of the Series 2004 A Bonds and shall submit the report to
the Authority and the Council, or any other original purchaser of the Series 2004 A Bonds.
Such audit report submitted to the Authority and the Council shall include a statement that

i, S gt 1+ PRI NS, U S el P £ 5l L PRI T . A tw. ey 4 4
GRS ER-L "0 Ak \rVLulJ“G\U.LrC TET TGRS Al t)xuvlaxuua LR34 (R L RV SR D L LY 28 3 § n&tbblllbz“. <hISE

this-Bend-Eegistation-and-that that notes whether the results of (ests disclosed instances of
noncompliance that are required to be reported under government auditing standards and. if
they are, describes the instances of noncompliance and the audited financial statements shall
include a statement that notes whether the revenues of the System are adequate to meet the
[ssuer's Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary t© acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituiing the Project and
the Project site heretofore or hereafter acquired shall at al} times be and remain the property
of the Issuet.

The Issuer shall permit the Authority or the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish ail of the powers and rights of the Authority and the Council with
respect to the System pursuant to the Act.

Section 19. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 8th day of February, 2005.

By, ol oM T
Its: Mayor #“
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Bethany on the 8th day of February, 2005.

Dated: February 22, 2005.

[SEAL] /\],L&,.U- / /75 Lot lnm
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cPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BETHANY
SEWER REVENUE BONDS, SERIES 2005 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 . | $1,250,000 . -

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
BRETHANY, a municipal corporation and political subdivision of the State of West Virginia
in Brooke County of said State (the "Issuer”), for vaiue received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the " Authority") or registered
assigns the sum of ONE MILLION TWO HUNDRED FIFTY THOUSAND DOLLARS
($1,250,000), or such lesser amount as shall have been advanced to the Issuer hereunder and
not previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A
hereto and incorporated herein by reference, in quarterly instaliments on March 1, June 1,
September 1 and December 1 of each year, commencing September 1, 2006, as set forth on
fhe "Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by
reference. The interest on this Bond at the rate per annum set forth on said Exhibit B, shall
be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing September i, 2006, as set forth on said EXHIBIT B.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such instaliments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Comunission, Charleston, West Virginia (the "Paying Agent").
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of The Huntington National
Bank, Charleston, West Virginia, as registrar (the "Registrar”), on the 15th day of the month
next preceding an interest payment date, or by such other method as shail be mutuaily
agreeable so long as the Authority is the registered owner hereof,

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council}, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated Febmary 22, 2005.

This Bond is issued (i) to pay in full the entire outstanding principal of and

all accrued interest on the Issuer’s Sewerage System Bond Anticipation Notes, Series 2003
(the “Prior Notes™); (ii) to pay the costs of acquisition and construction of certain additions,
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betterments and improvements to the existing public sewerage system of the Issuer {the
"Project"); and (jii) to pay certain costs of issuance of the Bonds and related costs. The
existing public sewerage system of the Issuer, the Project, and any further additions,
betterments or improvements thereto are herein called the "System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13 and Chapter 31, Asticle 15A
of the West Virginia Code of 1931, as amended (collectively, the "Act"), 2 Bond Ordinance
duly enacted by the Issuer on March 9, 2004, and a Supplemental Resolution duly adopted
by the Tssuer on February 8, 2005 (collectively, the "Bond Legislation™), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certair conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Bond Legislation.

UPON THE REFUNDING OF THE PRIOR NOTES, THE ISSUER WILL
HAVE NO BONDS OR OBLIGATIONS OTHER THAN THIS BOND WHICH IS
SECURED BY NET REVENUES OF THE SYSTEM.

This Bond is payable oaly from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System and from
monies in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2005 A Bonds Reserve Account™), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon, except from said special fund provided
from the Net Revenues, the monies in the Series 2005 A Bonds Reserve Account and
unexpended proceeds of the Bonds, Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
rmaintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on the Bonds, and all other
5 obligations secured by a lien on or payable from such revenues on a parity with the Bonds;
‘ provided however, that so long as there exists in the Series 2005 A Bonds Reserve Account
\ an amount at least equal to the maximum armount of principal and interest which will become
! due on the Bonds in the then current or succeeding year, and in the respective reserve
L accounts established for any other obligations outstanding on a parity with the Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond Legislation. Remedies provided the
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registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requiremeats set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requiremests set forth herein, this Bond, under the
provision of the Act is, and has al} the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shalt be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, untl so applied, in favor of the regisiered owner of this
Bond.

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be pesformed precedent 10 and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with ali other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legistation, resolutions and statutes under which

this Bond js issued shall be deemed 1o be a part of the contract evidenced by this Bond to the
same extent as if written fully herein,
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IN WITNESS WHEREOF, the TOWN OF BETHANY has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its
Recorder, and has cansed this Bond to be dated February 22, 2005, ‘

[SEAL]

.///Z: i 4///// e

G
ATTEST: | %{\%‘

L/\ZL& " %’7{ Ot 6—

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

‘ This Bond is one of the Series 2005 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
~ owner set forth above, as of the date set forth below.

Date: February 22, 2005.

THE HUNTINGTON NATIONAL BANK,
ag Registrar

e | g .
S/

IR WAL Authorizeg,éfﬁcer

!:;2’} W i
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1)$ 255.440 February 22, 2005 (19)$
(2% (208
(3% ' Qs
(4)$ 208
(538 23%
(6)$ 24)$
(1% (25)%
(8)% ' (26)$
(98 " N3
(10)$ (283%
(118 (2918
(12)% (303%
(13)$ (3%
(14)$ (3%
(15)% - (33)%
(16)8 (348
(1n$ (35)$
(183)$ (36)$

TOTAL $
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EXHIBIT B

Debt Service Schedule
Date Principal Ceupon Interest Total P+1
03/01/2005 - - - -
06/01/2005 - - - “
09/01/2Q05 - - “ -
12/08/2005 - - -
03/01/2006 - - - -
06/01/2006 . - - - -
00/31/2006 11,460.26 3.000% 5,375.00 1 20,835.26
12/01/2006 11,546.22 3.000% $,289.05 20,835.27
03/01/2007 11,632.81 3.600% 0,202.45 20,835.26
06/01/2007 14,720.06 3.600% 9,115.21 20,835.27
09/01/2007 11,807.96 3.000% 9,027.30 20,835.26
12/01/2007 11,896.52 3.000% 8,938.75 20,835.27
03/91/2008 11,985.74 3.000% 8,849.52 20,835.26
06/01/2008 12,075.64 3.600% 8,759.63 20,835.27
G9/01/2008 12,166.20 3.000% £,669.06 20,835.26
12/01/2008 12,257.45 3.000% 8,577.81 20,835.26
03/01/2009 12,349,38 3.000% 8,485,868 20,835.26
06/01/2609 12,442.00 3.000% §,393.26 20,835.26
09/01/2009 12,535.32 3.000% - §,299.95 20,835.27
12/01/2009 12,629.33 3.000% 8,205.93 20,835.26
03/0172018 12,724.05 3.000% 8,111.21 20,835.26
06/61/2010 12,81948 3.000% $,015.78 20,835.26
09/61/2010 12,915.63 3.000% 7,.919.64 20,835.27
12/01/2010 13,012.49 3.000% 7,822.77 20,835.26
03/01/2611 13,110.09 3.000% 7,125.18 20,835.27
06/0172011 13,208.4] 3.000% 7,626.85 20,835.26
(0970172011 13,307.48 3.000% 7,527.79 20,835.27
12/01/2011 13,407.28 3.000% 7,427.98 20,835.26
03/01/2012 13,507.84 3.000% 1,327.43 20,835.27
0G/01/2012. 13,609.15 1.000% 7,226.12 20,835.27
09/01/2012 13,711.22 - 3.000% 7,124.05 20,835.27
12/01/2012 13,814.05 3.000% 7,021.21 20,835.26
03/01/2013 - 13,917.65 3.000% 6,917.61 20,835.26
06/01/2013 14,022.04 3.000% 6,813.23 20,835.27
09/01/2013 14,127.20 1.000% 6,708.06 20,835.26
12/9172013 14,233.16 3.000% 6,602.11 20,835.27
03/01/2014 14,3359.90 3.000% 6,495.36 20,835.26
06/G1/2014 14,447.45 3.000% 6,387.81 20,835,26
09/01/2014 14,555.81 3.000% 6,279.45 20,835.26
12/01/2034 14,664.98 31.000% 6,170.29 20,835.27
03/01/2015 14,774.97 3.000% §,060.3¢ 20,835.27
06/01/2015 14,885.78 3.000% 5,949.49 20,835.27
09/01/2G15 14,997.42 3.000% 5,837.84 20,835.26
12/01/2015 15,109.90 3.000% 5,725.36 20,835.26

7

CH732762.1



Date ‘ Principal Coupon Interest Total P+1
03/01/2016 15,223.23 3.000% 5,612.04 20,835.27
06/01/2016 15,337.40 3.000% 5,497.86 20,835.26
09/01/2016 15,452.43 3.000% 5,382.83 20,835.26
12/01/2016 15,568.32 3.000% 5,266.94 20,835.26
03/01/2017 15,685.09 3.000% 5,150.18 20,835.27
06/0172047 15,802.72 3.000% 5,032.54 20,835.26
09/01/2017 15,921.25 3.000% 4,.914.02 20,835.27
12/01/2017 16,040.65 3.000% 4,794.61 20,835.26
03/01/2618 16,160.96 3.000% 4,674,30 20,835.26
(6/01/2018 16,282.17 3.000% 4,553.10 20,835.27
09/01/2018 16,404.28 3.000% 4.430.98 20,835.26
12/01/2018 16,527.32 3.000% 4,307.95 20,835.27
03/01/2019 16,651.27 3.0060% 4,183.99 20,835.26
06/01/2019 16,776.15 3.000% 4,059.11 20,835.26
05/01/2012 16,901.98 3.000% 3,933.29 20,835.27
12/03/2039 17,028.74 3.000% 3,806.52 . 20,835.26
03/01/2020 17,156.46 3.000% 3,678.81 20,835.27
0640172020 17,285.13 3.800% 3,550.13 20,835.26
09/41/2620 17,414.77 3.600% 3,420.50 20,835.27
12/01/2020 17,545.38 3.000% 3,289.89 20,835.27
03/01/2021 17,676.97 3.000% 3,158.29 20,835.26
06/01/2021 17,809.55 3.000% 3,025.72 20,835.27
(9/01/2021 17,943.12 3.000% 2,892.15 20,835.27
12/01/2021 18,077.69 3.060% 2,757.57 20,835.26
03/01/2022 18,213.27 3.000% 2,623.99 20,835.26
06/01/2022 18,349.37 3.000% 2,485.39 20,835.26
09/01/2022 18,487.50 3.000% 2,347.77 20,835.27
12/0172022 18,626.15 3.000% 2,209.11 20,835.26
03/01/2023 18,765.85 3.000% 2,069.41 20,835.26
06/01/2023 18,906.59 3.000% 1,928.67 20,835.26
09/01/2023 19,048.39 3.000% 1,786.87 20,835.26
12/01/2023 19,191.26 3.000% 1,644.01 20,835.27
03/01/2024 19,335.19 3.000% 1,500.67 20,835.26
06/01/2024 19,480.20 3.000% 1,355.06 20,835.26
09/01/2024 19,626.31 3.000% 1,208.96 20,835.27
12/31/26G24 19,773.50 3.000% 1,661.76 20,835.26
03/01/2025 . 19,921.80 3.000% 913,46 20,835.26
06/01/2025 20,071.22 3.000% 764,05 20,835.27
09/01/2025 20,221.75 3.000% 613.51 20,835.26
12/01/2025 20,373.42 3.000% 461.85 20,835.27
03/01/2026 20,526.22 3.000% 309.05 20,835.27
06/01/2026 20,680.16 3.000% 155.10 20,835.26
Total $1,250,000.00 - $416,821.13 $1,666,821.13
Accrued [nterest from 02/22/2005 to 02/22/2005 (47,812.50)
Bond Year Dollars $15,487.79
Average Life 12.390 Years
Average Coupon 2.6912891%
Net Interest Cost (NIC) 2.6912891%
True Interest Cost {TIC) 3.0199636%
Bond Yield for Arbitrage Purposes 3.0199636%
AN Inclusive Cost (AIC) 3.6199636%
IRS Form 8038
Net Interest Cost 3.6000001%
8
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Weighted Average Maturity . 12390 Years
(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unio

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ’

In the presence of:

02/08/05
07222700002
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WEST VIRGINIA
Water Development Authority

Celebrating 35 Years of Service 1974 - 2008

June 19, 2009

The Town of Bethany
Sewer Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of Smith Cochran & Hicks, the independent certified
public accountant, and the opinion of Steptoe & Johnson PLLC, bond counsel, that the coverége and
parity tests have been met, the undersigned duly authorized representative for the W;ast Virginia Water
Development Authority, the registered owner of the entire outstanding aggregate principél amount of
the Prior Bonds, hereinafter defined and described, hereby consents to the issuance of the Sewer Revenue
Bonds, Series 2009 A (United States Department of Agriculture), in the original alggregate principal
amount of $500,000 (the "Series 2009 A Bonds") by The Town of Bethany (the "Issuer™), under the terms
of the bond ordinance authorizing the Series 2009 A Bonds, on a parity, with respect to liens, pledge and
source of and security for payment, with the Issuer's outstanding Sewer Revenue Boﬁds, Series 2005 A
(West Virginia Infrastructure Fund), dated February 22, 2005, issued in the original aggregéte principal

amount of $1,250,000 (the "Prior Bonds™).

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authorazed Repesentatwe

180 Association Drive, Charleston, WV 25311-1217
phone (304) 558-3612 / fax (304) 558-0299
wWww. wvwda.org



081259a17112408.wpd

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: November 24, 2008 | EENAL

12/14/2008

CASE NO. (08-1259-5-CN

TOWN OF BETHANY SANITATION BOARD,

a public utility,

Bethany, West Virginia 26032.

Application for a certificate of

public convenience and necessity
to construct certain improvements
to its existing wastewater system
and for approval of the financing
thereof.

RECOMMENDED DECISION

PROCEDURE

on July 28, 2008, the Town of Bethany Sanitary Board (Town or
Applicant), by couneel, filed an unverified application for a certificate
of public convenience and necesgsity with the Public Service Commission of
West Virginia (Commission}, pursuant to West Virginia Code 824-2-11{&),
to econstruct certain additions and improvements to ite existing
wagtewater system at an estimated cost of $565,000.

The proposed project will be funded by a grant from the Governor's
Community Participation Program in the amount of 865,000 and a United
States Department of Agriculture Rural Utilities Service (RUS) loan in
the amount of $500,000 at 4.375% interest for a term of 40 years. No
interim financing has been secured for the project. The Town is not
requesting an increase in its exiting tariff rates and, therefore,
requested a waiver of the requirement to file a Tariff Rule 42 exhibit.

according to the application, the Town hag received the necessary
permits and approvals for construction from the Department of Highways,
DEP (site NPDES Stormwater Digcharge), Public Lands and the Rureau of
public Health, and clearance from the West virginia Historic and
Preservation Office. Additionally, the application stated that the Town
has an agreement with the Ohio County Public Seyvice Disgtrict (Ohio
County or District), whereby the District provides water service to the
Town’s water customers and performs wastewater billing services for the
Town based on water usage. The application, however, did not contain a
copy of the agreement, as required by Procedural Rule 26. Finally, the
application stated that the West Virginia Infrastructure and Jobs

. Development Council has approved the proposed project.

s
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Charleston
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Oon July 28, 2008, the Commission ordered that the Town publish the
Notice of Filing regarding the propoged project.

referred to the Division of Administrative Law Judges (ALJ) with a
decision due date of December 10, 2008, if no timely public protest was
received in response to the publication of the notice. However, if
timely public protest was filed in response to the publication of the
notice, the decision due date would be February 23, 2009.

By Commisgion order entered on August 14, 2008, this case was “

Also on August 14, 2008, the Town filed the Affidavit of 1
publication, evidencing that the Notice of Filing was published on August
g, 2008, as a Class I legal advertisement in The Brooke County Review. f
Unfortunately, the published Notice of Piling incorrectly stated the
proposed financing secured for the project. The Town’s funding package
included a $500,000 loan from the RUS, rather than a grant as published.

On September 3 and 8, 2008, regpectively, initial memoranda on
behalf of Commission Staff were filed by ataff Attorney Wendy Braswell of
the Commission’s Legal Division. Attached to the September 8, 2008 ¢
filing was an Initial Tnternal Memorandum prepared by Technical Analyst
James Spurlock of the Engineering Division and Utilities Analyst Michael
Quinlan of the Water and Wastewater Division. staff supported the
requested waiver regarding filing of a Tariff Rule 42 exhibit.
Additionally, Staff advised that it would need additional information,
which it would obtain through a data request, pefore filing its final
substantive recommendation.

* By Procedural Order igssued on October 14, 2008, the Applicant’s
request for a waiver of the requirement to file a Tariff Rule 42 exhibit
was granted. Additionally, the Town was ordered to publish a revised
Notice of Filing as a Class I legal publication during the week of
October 13, 2008, and file the Affidavit of Publication immediately upon
* receipt or obtain an appropriate extension of the Administrative Law
Judge's decision due date. The Procedural Order also ordered the Town to
file, within ten (10) -days of the date of the Order, a proper
verification of the certificate application and a copy of the agreement
that the Town has with the Chio County public Service District referred
to in the Town's certificate application. l

on October 24, 2008, the Town filed an Affidavit of Publication
verifying that the revigsed Notice of Filing had been publighed in Zhe
Brooke County Review as a Class 1 publication on October 17, 2008, as
well as an unexecuted copy of the agreement referenced in the certificate
application that it has with the Ohio County Public Sexvice District and
a proper verification of the Town's certificate application, which
conformed to Tariff Form No. 12.

On October 27, 2008, Staff Attorney Wendy Braswell filed a Final
Joint Staff Memorandum to which was attached a Final Internal Memorandum
dated October 27, 2008, from Engineering Technical Analyst James Spurlock f
and Water and Wastewater Division Utilities Analyst Michael Quinlan
(collectively referred to as Technical Staff). Technical Staff

Public Service Comnission
of West Virginia 2
Charleston
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recommended approval of the certificate application in addition to noting
certain conditions that must be fulfilled by the Town. Technical Staff
also recommended that the Town promptly file, in a separate case, both
rhe billing and collection agreement and the termination agreement it has
with the Ohio County Public Service District for the Commission's review
and approval, In her cover memorandum, Staff Attorney Braswell
recommended approval of the application, without hearing, stating that,
“fals no protest has been received in this matter and rates are not
affected, Staff recommends this certificate application be granted

without hearing, as permitted by W. Va. Code §24~2-11(b) .”

On October 28, 2008, the Town filed a response to the Final Joint
Staff Memorandum specifically agreeing with Staff’s recommendation that
the certificate application be granted, without hearing, and requesting
that the hearing scheduled for November 7, 2008, be canceled. The Town
also specifically agreed with Staff’s recommendation that the request for
approval of the billing and collection agreement be filed as part of a
separate docket number. :

By Procedural Order issued on October 31, 2008, the procedural
schedule adopted by Order on October 14, 2008, including the November 7,
2008 hearing, was canceled. Additionally, the October 31, 2008 Order
required that the Applicant immediately file the termination agreement it
has with Ohio County for Commission approval within the context of this
casge, citing to Procedural Rule 26. Procedural Rule 26 regquires that the
Applicant submit all information that the Commisgion needs for proper
review of its certificate application. Finally, Staff was directed to
review the billing and collection agreement as well as the termination
agreement, and file a substantive recommendation thereon no later than
November 10, 2008.

On November 7, 2008, the Town filed a response to the October 31,
2008 Procedural Order, stating that neither it nor Ohio County could
locate the termination agreement. The Town suggested that the
undersigned approve the certificate application and order that the Town
and District file for approval of the termination agreement within 45
days after the entry of the recommended decision.

As of today's date, Commission Staff has filed no recommendation
regarding the Town’s billing and collection agreement with Ohio County.
Furthermore, Staff has filed no response to the Town's November 7, 2008
£iling.

Since the 30-day protest period for the revised Notice of Filing
expired on November 16, 2008, and since no public protest was received,
this matter is now ripe for decision.

DISCUSSION

The need for the instant project was established in Case No. 04-
0510-8-CN, Town_of Bethany Sanitary Board (2004) . At that time, the

Public Service Commission
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Town'’s existing system was aged and in need of gubstantial repairs and
improvements to address the significant combined sewexr overflows. The
project was certificated by a Final Order of the Commission on August 24,
2004. However, once the project was let to bid, bids came in higher than
anticipated, and the Town had to divide the project into two (2) phases.
The instant certificate case is the second phase of the project
originally certificated in 2004. (See Commission Order in Case No. 04-
0510-S-CN (Reopened) on February 15, 2005).

The cost of this phase of the project is significantly lower than
what was represented to the Commission in 2005 because a portion of the
additions and improvements to the sewage treatment plant wasg completed
with excess funds from the first phase of the project. (See the Town's
September 25, 2008 response to guestion no. 1 of Staff’'s first data
request) . Technical Analyst Spurlock determined that the estimated cost
of the construction is reasonable and that the issuance of Permit No.
15,915 for the project by the State Office of Environmental Health
Services indicates that Office’s approval of the construction. Mr.
Spurlock also determined that the plans and specifications for the

project did not reveal any conflicts with applicable Commiggion rules and

regulations. Additionally, Financial Staff has determined that the
project is financially feasible because the funding for the project is
committed, rates will not increase as a result of the project, operation
and maintenance (0&M) expenses are not expected to change, and the O&M
expenses associated with the project are reasonable. Nevertheless, Mr.
Quinlan strongly urged the Town to closely monitor its finances to insure
that its rates are adequate to support the on-going operations of the
system and meet its bond ordinance coverage requirements. Staff’'s
current cash flow analysis of the Town's finances shows a debt service
coverage of 117.45%. Finally, Mr. Quinlan included a recommended tariff
with Commission-approved language for the Town to use as a guide when it
adopted its next utility rate ordinance.

The ALJ will approve the certificate application filed by the Town
on July 28, 2008, to construct certain additions and improvements Lo its
existing wastewater system at a cost of $565,000 to be financed by a
grant from the Governor's Community Participation Program in the amount
of 565,000 and an RUS loan in the amount of $500,000 at an interegt rate
of 4.375% for a term of 40 years. Based on the discussion above, the ALJ
finds that the project is both necessary and convenient, and that it is
in the public interest to approve the certificate. The construction
undertaken by this project will improve the Town's plant capacity to
200,000 gallons per day and will allow the plant to meet all discharge
parameters.

The ALJ now turns her attention to the Town’s agreements with Ohio
County Public Service District. By Procedural Order entered on October
31, 2008, the Town was ordered to immediately file its termination
agreement with Chio County, and Staff was ordered to file a substantive
recommendation regarding its review of the billing and ceollection and
rermination agreements no later than November 10, 2008. The billing and

3

collection agreement had been previously filed by the Town on October 28,

2008, as Exhibit A.

W
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on Novewber 7, 2008, the Town filed a letter, stating that both it
and the District had diligently looked for the termination agreement but
were unable to find the agreement. The Town, therefore, suggested that
the undersigned approve the certificate application and order that the
Town and District file for approval of the termination agreement within
45 days after the entry of the recommended decision.

In the interest of administrative economy and because it is reguired
by Procedural Rule 26, the ALJ was prepared to rule on the adeguacy of
both agreements within the context of the instant case, hence the ALJ’'s
directive that Staff file a substantive recommendation regarding the

agreements no later than November 10, 2008. Unfortunately, the Town |
could not locate the termination agreement and advised the Commission
accordingly on November 7, 2008. However, Staff still had +he

responsibility and obligation under the ALJ’s October 31, 2008 Order to [
advige as to the sufficiency of the billing and collection agreement that
the Town consummated with the District on December 11, 2003,

gince, as of today’s date, Commission Staff has filed no objection f
to the billing and collection agreement, Staff’s silence could have been
construed as its agreement with the billing and collection arrangement f
rhat the Town has entered into. However, upon review of the billing and
collection agreement by the ALJ, it is clear that the terms and
interpretation of the billing and collection agreement are integrally
intertwined with the missing termination agreement. For example, the
agreement states at paragraph 3, Delinguent Accounts, as follows: “The
DISTRICT shall issue delinquent shutoff notices to all delinguent BETHANY
customers, and will shut off water service to BETHANY sewer Ccustomers in
accordance with the Water Termination Agreement between the parties

thereto.” Therefore, without the termination agreement, a proper review
of the billing and collection agreement cannot be undertaken.
Furthermore, the ALJ's cursory review of the billing and collection

agreement finds that the agreement, as currently written, is non-specific
as to the time frames within which things must be done by the parties.
what ie clear, however, by the terms of the billing and collection
agreement at paragraph 4, Initial Costs, is that the parties would need
to obtain approval from the Public gervice Commission of the agreements.
Yet, almost 5 years after the agreements were signed, Commission approval
has not been obtained. Based on the discussion above, the prudent thing
te do is to allow the agreements to be reviewed in tandem. Therefore, .
the ALJ will direct that the Town file both agreements for Commission
review and approval within 45 days after the recommended decision in this
case becomes a final order of the Commission.

; Finally, Staff is reminded that it cannot simply ignore a directive
| of the ALJ. Staff’s input and expertise are valued in such matters and
are necessary, particularly since staff has cautioned that the Town
should closely monitor its finances to insure that rates are adeguate to {
gupport the system’'s operations and bond ordinance requirement. Properly
worded and executed billing and collection and termination agreements can i
shore up the utility’s revenue stream.

S— _— I
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FINDINGS OF FACT

1. on July 28, 2008, the Town of Bethany Sanitary Board filed an
unverified application for a certificate of public convenience and
necessity with the Public Service Commission of West Virginia, pursuant
to West Virginia Code §24-2-11, to construct certain additions and
improvements to its existing wastewater system at an estimated cost of
$565,000. The Town filed proper verification of its certificate
application on October 24, 2008. (See certificate application filed July
28, 2008; filing made by Town on October 24, 2008). :

2. on October 24, 2008, the Town filed an Affidavit of Publication
of the revised Notice of Filing which properly published the particulars
of the project in The Brooke County Review, a newspaper publisghed in
Wellsburg and of general circulation in Brooke County, West Virginia, as
a Class I publication on October 17, 2008. No protests were received to

that publication. (See filing made on October 24, 2008; case file
generally) .
2. After review of the project, Commission Staff recommended,

among other things, approval of the project, without hearing, including
granting a waiver of the requirement that the Town file a Tariff Rule 42
exhibit. 8taff also recommended that the Town’s billing and collection
and termination agreements consummated with Ohio County Public Service
District be Filed and reviewed under a separate docket number rather than
in the Town'’s certificate case. (See Further Joint Staff Memorandum filed
September 9, 2008; Final Joint Staff Memorandum filed October 27, 2008).

4, The need for the instant project was originally established in
Case No. 04-0510-S-CN, Town of Bethany Sanitary Board (2004) because the
Town's system was aged and in need of substantial repairs and
improvements to address the significant combined sewer overflows. The
proposed project involves the construction of additions and improvements
to the Town's sewage treatment plant which will increase the plant’'s
gallon-per-day capacity to 200,000 gallons and allow the plant to meet
all discharge parameters. (See Case No. 04-0510-S-CN, Town of Bethany
Sanitary Board (2004); Final Joint Staff Memorandum filed October 27,
2008) .

5. The State Office of Environmental Health Service has issued
Permit No. 15,915 for the project. Additionally, Commission Staff
determined that the plans and specifications did not reveal any conflicts
with applicable Commission rules and regulations. (See case file
generally; Final Joint staff Memorandum filed October 27, 2008).

5. The cost of the project is estimated at $565,000, which will be
funded by a grant from the Governor’s Community Participation Program in
the amount of $65,000 and an RUS lcan in the amount of $%00,000 at 4.375%
interest for a term of 40 years. The appropriate commitment letters were
filed with the application. (See certificate application filed July 28,
2008) .

Public Service Commission
of West Virginia 6
Charleston

]



7. The Town filed a letter on October 28, 2008, with attachments,
which agreed, inter alia, with Staff's recommendations regarding the
disposition of the issues in this case and included a copy of its
executed billing and collection agreement with the OChio County Public
Service District. (8ee letter and attachments filed Qctober 28, 2008).

8. By Procedural Order issued on Cctober 31, 2008, the Town was
ordered to immediately file a copy of its rermination agreement with Ohic
County Public Service District. Also, Staff was ordered to file a
substantive recommendation regarding the Town’s billing and collection
and termination agreements no latrer than November 10, 2008. {See,

Ordex} .

9. On November 7, 2008, the Town filed a letter reguesting that
its certificate be approved and that it be directed to £file the
termination agreement for approval, under separate docket number, within
45 days of the entry of the recommended decision since neither the Town
nor the District could locate a copy of the termination agreement. (See
Jetter filed by the Town on November 7, 2008).

10. As of today’'s date, Staff has neither filed a substantive
recommendation regarding the Town’s billing and collection agreement nor
responded to the Town’'s November 7, 2008 letter. (see case file
generally) .

CONCLUSIONS OF LANW

1. It is reasonable to grant the certificate application filed by
the Town of Bethany on July 28, 2008, because the public convenience and
necessity require the project, the project will increase capacity at the
Town’s plant to 200,000 gallons per day, the project will allow the plant
o meet all discharge parameters, the project ig fully funded, and the
project will not increase rates.

2. The certificate application can be granted, without hearing,
gince the Notice of Filing was properly published on October 17, 2008, as
required by West Virginia Code §24-2-11(b) and since no public protests
have been received in response thereto. -

3. It is reasonable to review the Town’s billing and collection
and termination agreements in tandem, under separate docket number, since
those agreements are soO intertwined and the Town could not locate its
copy of the termination agreement for filing in this case.

QORDER

IT IS, THEREFORE, ORDERED that the certificate application filed by
the Town of Bethany on July 28, 2008, pursuant to West Virginia Code §24-
2-11{a), to construct certain additions and improvements to its existing
wastewater system, at an estimated cost of $565,000, be, and hereby is,
approved.

T _—_——. e,

Public Service Commission
of West Virginia 7
Charieston



—— S— smm =

IT IS FURTHER ORDERED that the proposed funding for the Town of
Bethany's project, consisting of a grant from the Governor’s Community
Participation Program in the amount of $65,000 and a United BStates
ff Department of Agriculture rRural Utilities Service loan in the amount of

500,000 at 4.375% interest for a term of 40 years, be, and hereby is,
approved.

IT IS FURTHER ORDERED that the Town of Bethany obtain additional
Commission approval, prior o construction, if the plans, scope Or
financing for the project changes.

IT IS FURTHER ORDERED that, if a change in the project cost does not
change project rates, no additional Commission approval is necessary,
however, the Town will be required to file an affidavit executed by its
certified public accountant, verifying that the Town’s rates and charges
are not affected. :

TT 1S FURTHER ORDERED that the Town file with the Commission a copy
of the engineer’s certified hid tabulations for all contracts awarded for
the project and submit a Copy of the Certificate of Substantial
Completion issued for each construction contract associated with the
project, as soon as they become available.

TT TS FURTHER ORDERED that, if the project certificated herein
requires the use of any West Virginia Department of Highways' rights-of-
way, the Town of Bethany follow all applicable rules and regulations of
the Department of Highways regarding those rights-of~-way.

IT IS FURTHER ORDERED that the Town of Bethany file, no later than
45 days after this recommended decision becomes & final order of the
Commission, copies of its billing and collection and termination
agreements with the Ohio County Public Service District, under separate
docket number, for review and approval by the Commission.

TT I8 FURTHER ORDERED that the wpe” designation be removed from the
instant case number since the Town's billing and collection and
termination agreements with the Ohio County Public Service District will
be reviewed under separate docket number.

IT IS FURTHER ORDERED that this case be, and it hereby is,
stricken from the Commission’s docket of open cases.

The Executive Becretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mall, return receipt requested.

reave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission (
within fifteen {15) days of the date this order is mailed. If exceptions
are filed, the parties f£iling exceptions shall certify to the Executive
gsecretary that all parties of record have been served said exceptions.

Public Service Commission
of West Virginia 8
" Charleston




the Commigsion, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commigsion.

If no exceptions are sco filed this order shall become the order of “

Any party may reqguest waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate tO 4
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

-g“‘ééf
administrative Law Judge

MPB: s
081259%ab.wpd
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CERTIFICATE OF PUB:

LICATION

The Brooke County Review

Brooke County
Wellsburg, West Virginia

. J.W. George Wallace _
i, publisher of
The Brooke County Review, a newspaper of general circulation
in Brooke County, West Virginia, published in Wellsburg, hereby
Certifies that the attached advertisement was duly published in
said Newspapet, 1z successive weeks in the issuss

of

august 8, 2008

Publisher of the Brooke County Review

Printer's Fee$ 2312

Subscribed and swomn to#his 8 day of _Bug 2008

%/7’7//&%1 9’7%#//(

My Commission expires___ May 04, 2014

OFFICIAL SEAL
NOTARY PLBLIC
STATEQFWESTVIRGINIA 1
SANDRA L. LOAR
Brogke Publishing, Inc.

319 Cherlss Sireot, PO, Box 591
¥ Welisburg, West Virginia 2BOT0-0591
My Cog;:mf:ﬁion Expires May 4, 2111:@
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LOAN RESOLUTION

(Public Bodies)
A RESOLUTION OF THE Town Council
OF THE Bethany, Town of

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Sewer System

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO |

WHEREAS, it is necessary for the Bethany, Town of
‘ (Public Body)
(herein after called Association) {0 raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

FIVE HUNDRED THOUSAND AND XX / 100 DOLLARS ($500,000.00)

pursuant to the provisions of Chapter 16, Article 13, West Virginia Code " :and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agricuiture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hercby resolves:
. To have prepared on its behaif and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333{c) of said Consolidated Farm and Rural Development Act (7 U.5.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement,”" and Form RD 400-1, "Equal
Opportunity Agreement,” including an "Bqual Opportunity Clause,” which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon defauit in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may (a} declare the entire principal amount then oufstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government,

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts wili be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continuaily operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be refained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted. : ’

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing

searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspeet of this collection of information, including suggestions for reducing the burden, to Department of
Agriculture, Clearance Officer, QIRM, Room 404.-W, Washington, DC 20250; and to the Office of Management and Budgel, Paperwork Reduction
Praject (OMB No. 8575-0013), Washington, DC 20503, '
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11. To acquire and maintain such &= ance and fidelity bond coverage as may be requirg; "7 the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require. ‘

13. To provide the Government at all reasonable times access 1o all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan. -

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA'’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. To accept a grant in an amount not to exceed . $ £.00

under the terms offered by the Government; that Mayor

and _Treasurer e of the Association are hereby authorized and empowered to take all action
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the tenms offered_ix; said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignee.

Yeas 5 Nays % Absent O
IN WITNESS WHEREOF, the Town Council of the
Bethany, Town of has duly adopted this resolution and caused it

7"‘1‘5 W E7 4
to be executed by the officers below in duplicate on this day of ;

Y]

Bethany, Town of
(SEAL) By . o g
Sven DeJong”™
Attest: 4 7 Title Mayor
ﬁirley Kemp - t s

Title Freasurer




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

1, the undersigned, as Recorder of the Town of Bathany
hereby certify that the Town Councl of such Association is composed of
5 members, of whom , 5 constituting a quorim, were present at a meeting thereof duly called and
held on the 7R day of May 2008 ; and that the foregoing resolution was adopted at such meeting

by the vote shown above, T further certify that as of June 19, 2009 .

the date of closing of the lean from the United States Department of Agriculture, said resolution remains in effect and has not been
rescinded or amended in any way.

Dated, this 19th day of June 2009

/ ' Gﬁﬁii{&. Hoﬁma‘t{/

Title Recorder




The Town of Bethany
Sewer Revenue Bonds, Series 2009 A

(United States Department of Agriculture)

RECEIPT FOR BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser™), hereby certifies as follows:

1. On the 19th day of June, 2009, at Bethany, West Virginia, the undersigned
received for the Purchaser the single, fully registered The Town of Bethany Sewer Revenue
Bonds, Series 2009 A (United States Department Agriculture), No. AR-1 (the "Series 2009
A Bonds"), in the principal amount of $500,000, dated as of the date hereof, bearing interest
at the rate of 4.375% per annum, and payable in monthly installments as stated in the Bond.

2, At the time of such receipt, the Series 2009 A Bonds had been executed and
sealed by the designated officials of The Town of Bethany (the "Issuer").

4, At the time of such receipt, there was paid to the Issuer the sum of $49,300,
being a portion of the principal amount of the Series 2009 A Bonds. The balance of the
principal amount of the Series 2009 A Bonds will be paid to the Issuer as acquisition and
construction of the Project progresses.

WITNESS my signature on this 19th day of June, 2009.

ized Representative

072270.60003

" CHS000903.1



THE TOWN OF BETHANY

SEWER REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$500,000
No. AR-1 ' - = Date: June 19, 2009

FOR VALUE RECEIVED, THE TOWN OF BETHANY (herein called "Borrower")
promises to pay to the order of the United States of America (the "Government™), or its registered assigns,
at jts National Finance Office, St. Louis, Missouri 63103, or at such other place as the Governinent may
hereafter designate in writing, the principal sum of FIVE HUNDRED THOUSAND DOLLARS
($500,000), plus interest on the unpaid principal balance at the rate of 4.375% per annum. The said
principal and interest shall be paid in the following instaliments on the following dates: Monthly
installments of interest only, commencing 30 days following delivery of this Bond and continuing on the
corresponding day of each month for the first twenty-four months after the date hereof, and $2,255,
covering principal and interest, thereafter on said corresponding day of each month, except that the final
installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid
principal and interest due on the date thereof, and except that prepayments may be made as provided
herein below. The consideration herefor shall support any agreement modifying the foregoing schedule
of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds.and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein. '

If the Government at any time assigns this Bond and insures the payment thereof,
Rorrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a



calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to.
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of acquisition and
construction of additions, betterments and improvements to the Sewerage system (the "System") of
Borrower, is payable solely from and secured by the revenues to be derived from the operation: of the
System. This Bond does not in any manner constitute an indebtedness of the Borrower within the
meaning of any constitutional or statutory provision or limitation, nor shall the Borrower be obligated to
pay the same or the interest thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but only in
the manner, subject to the limitations and upon payment of the charges, if any, provided in the herein
defined Ordinance, and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or
Bonds, of authorized denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (herein called the "Act™), an Ordinance of Borrower duly
enacted on March 4, 2009, and a Supplemental Resolution duly adopted by the Issuer on June 3, 2009
authorizing issuance of this Bond (collectively, the *Ordinance™).



If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof. ‘

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S
SEWER REVENUE BONDS, SERIES 2005 A, DATED FEBRUARY 22, 2005 (WEST VIRGINIA
INFRASTRUCTURE FUND), ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $1,250,000 (THE “SERIES 2005 A BONDS’).

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.
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IN WITNESS WHEREOF, THE TOWN OF BETHANY has caused this Bond to be
executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and attested by its

.. Recorder, all as of the date hereinabove written.

o - ' THE TOWN OF BETHANY

P.O.Box U




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $49,300 June 19, 2009 (19)
2) (20
3) 2D
‘@ (22)
3 (23)
(6) (24)
(7 (25)
(8) 26)
& 27
(10) (28)
(1 . (29)
(12) (30)
(13) (31
(14) - (32)
(15) ' (33)
(16) (34)
17 (35)

(18) (36)

TOTAL §




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

the within Bond and does hereby irrevocably constitute and appoint , Attorney
to transfer the said Bond on the books kept for registration of the within Bond of the said Borrower with
full power of substitution in the premises.

Dated: s

In presence of:




THE TOWN OF BETHANY

SEWER REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$500,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

i ; In Whose Name . ‘
Bond No. Date of Registration Registered Signature of Secretary of Registrar
AR-1 June §9, 2009 United State§ Department
of Agriculture
05.28.09
472270.00003

CH5000916.1



Chase Tower, Eighth Fioor Whriter’s Contact Information

S I EPTOE & PO, Box 1588
NSON Charleston, WV 25326-1588
]OH (304) 353.8000 (304} 353.8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

June 19, 2009

The Town of Bethany
Sewer Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

The Town of Bethany
Bethany, West Virginia

United States Department of Agriculture
Parkersburg, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by The Town of Bethany,
in Brooke County, West Virginia (the "Issuer™), of its $500,000 Sewer Revenue Bonds, Series 2009 A
(United States Department of Agriculture), dated the date hereof (the "Series 2009 A Bonds™), pursuant to
Chapter 16, Article 13 of the West Virginia Code of 1931, as amended (the "Act™), and a bond ordinance
of the Issuer duly enacted on March 4, 2009, as supplemented by the Supplemental Resolution duly
adopted by the Issuer on June 3, 2009 (collectively, the "Bond Legislation™). We have examined the law
and such certified proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

L. The Issuer is duly created and validly existing as a municipal corporation and
political subdivision of the State of West Virginia with full power and authority to adopt and enact the
Bond Legislation, perform the agreements on its part contained therein and issue and sell the Series 2009
A Bonds, pursuant to the provisions of the Act and other applicable provisions of law.

2. The Bond Legislation has been duly adopted and enacted by the Issuer and
constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds pledged by
the Legislation for the security of the Series 2009 A Bonds on a parity with the Issuer's Sewer Revenue
Bond, Series 2005 A (West Virginia Infrastructure Fund), dated February 22, 2005, issued in the original
aggregate principal amount of $1,250,000 (the "Prior Bonds"). Other than the Prior Bonds, there are no
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other outstanding bonds or obligations of the Issuer which rank prior to or on a parity with the
Series 2009 A Bonds as to liens, pledge and/or source of and security for payment.

4. The Series 2009 A Bonds have been duly authorized, executed and delivered by the
Issuer and is a valid and binding special obligation of the Issuer, payable solely from the sources provided
therefor in the Bond Legislation.

5. The Series 2009 A Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income tax
purposes; therefore, the interest on the Series 2009 A Bonds is not excluded from gross income for federal
income tax purposes. We express no opinion regarding other federal tax consequences arising with
respect to the Series 2009 A Bonds.

6. The Series 2009 A Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, and the other taxing bodies of said State, and interest on the Series 2009 A Bonds is
exempt from personal and corporate net income taxes imposed directly thereon by the State of
West Virginia.

It is to be understood that the rights of the holder of the Series 2009 A Bonds and the
enforceability of the Series 2009 A Bonds, the Bond Legislation and the liens and pledges set forth
therein may be subject to and limited by bankruptey, insolvency, reorganization, moratorium and other
similar laws affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally
applicable and that the enforcement thereof may also be subject to the exercise of judicial discretion in
appropriate cases.

Very truly yours,

072270.00003
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June 19, 2009

The Town of Bethany
Sewer Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

The Town of Bethany
Bethany, West Virginia

United States Department of Agriculture
Parkersburg, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to The Town of Bethany, a municipal corporation and political subdivision
of the State of West Virginia in Brooke County of said State (the "Issuer”). As such counsel, we have
examined a copy of the approving opinion of Steptoe & Johnson PLLC, as bond counsel, a bond
ordinance of the Issuer duly enacted on March 4, 2009 (the "Bond Legislation"), and other documents and
papers relating to the Issuer and the above-captioned Bonds of the Issuer {the "Bonds™). Terms used in
the Bond Legislation and not otherwise defined herein shall have the same meanings as in the Bond
Legislation when used herein.

We are of the opinion that!

1. The lssuer is duly created and validly existing as a municipal corporation and a
political subdivision of the State of West Virginia.

2. The Mayor and Recorder and members of the Council of the Issuer have been duly,
lawfully and properly elected or appointed, as applicable, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full
force and effect.

4.  The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Bonds and the Bond Legisiation, and the carrying out of the terms thereof, do not
and will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or
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default under any agreement, document or instrument to which the Issuer is a party or by which the Issuer
or its properties are bound or any existing law, regulation, rule, order or decree to which the Issuer is
subject.

5. We are of the opinion that the Issuer has received all orders and approvals from the
Public Service Commission of West Virginia ("PSC"), including the Recommended Decision entered
November 24, 2008, which became Final Order on December 14, 2008 in Case No. 08-1259-5-CN
approving the financing for the Project. The time for appeal of the Commission Orders has expired prior
to the date hereof. All Orders remain in full force and effect.

6.  All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the creation and existence of the Issuer, the issuance of the Bond, the
acquisition and construction of the Project, the operation of the System and the imposition of rates and
charges have been entered and/or received, including, without limitation, all requisite orders, certificates,
consents and approvals from the Public Service Commission of West Virginia, and the Issuer has duly
taken any other action required for the imposition of such rates and charges, including, without limitation,
the enactment of an ordinance prescribing such rates and charges, the time for appeal of which has
expired prior to the date hereof without successful appeal.

7. To the best of our knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bonds
and the Bond Legislation, the acquisition and construction of the Project, the operation of the System, or
the validity of the Bonds, or the collection or pledge of the Net Revenues therefor.

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

Very truly yours,

06.16.09
(72276.00003
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THE TOWN OF BETHANY

Sewer Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BOND

NO LITIGATION :

GOVERNMENTAL APPROVALS

PUBLICATION AND NO PROTEST

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS OF WAY

MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.

12. CONTRACTORS' INSURANCE, ETC.

13. CONNECTIONS, ETC.

14. MANAGEMENT

15. CONFLICT OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES

17. EXECUTION OF COUNTERPARTS

O 00 1 O W B WD
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We, the undersigned MAYOR and RECORDER of The Town of Bethany,
in Brooke County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the
Issuer, acting for the Issuer and in its name, hereby state and certify on this 19th day of
June, 2009, in connection with The Town of Bethany Sewer Revenue Bonds, Series 2009
A (United States Department of Agriculture), No. AR-], fully registered, dated the date
hereof, in the principal amount of $500,000, and bearing interest at the rate of
4.375% per annum (the "Series 2009 A Bonds") as follows:

1. AUTHORIZATION AND AWARD OF BOND: The undersigned
are authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Series 2009 A Bonds have
been duly awarded to the United States of America, acting by the United States Department
of Agriculture, Rural Utilities Service (the "Purchaser”), pursuant to the Letter of
Conditions from the Purchaser, as amended, and as appears in Section 7.03 of the Bond
Ordinance duly enacted on March 4, 2009, as supplemented, authorizing issuance of the
Bond (the “Ordinance" or "Bond Ordinance"). Terms used herein and not otherwise
defined herein shall have the same meaning as defined in the Bond Ordinance when used
herein. The Series 2009 A Bonds are being issued on this date to permanently finance a

CH5060770.3
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portion of the cost of acquisition and construction of the Project located within the
boundaries of the Issuer and to pay costs of issuance thereof.

2. NO LITIGATION: No controversy or litigation of any nature is
now pending, or, to the knowledge of any of the wndersigned, threatened, restraining,
enjoining or affecting the issuance and delivery of the Series 2009 A Bonds or receipt of
any grant moneys committed for the System; nor questioning the proceedings and authority
by which the Issuer authorized the issuance and sale of the Series 2009 A Bonds; nor in any
way questioning or affecting the validity of the grants committed for the System or the
Series 2009 A Bonds, or any provisions made or authorized for the payment thereof,
including, without limitation, the pledge or application of any moneys or security therefor;
nor questioning the existence, powers or proceedings of the Issuer or the Council of the
ssuer (the "Governing Body") or the title of the members and officers thereof to their
respective offices; nor questioning the operation of the sewerage system of the Issuer (the
sewerage system, as improved and expanded by the Project, as defined in the Ordinance, is
herein called the "System") or the acquisition and construction of the Project being
financed in part out of the proceeds of sale of the Series 2009 A Bonds; nor questioning the
rates and charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Series 2009 A Bonds have been duly and timely obtained and remain in full force
and effect, the time for appeal of which or rehearing having expired. Competitive bids for
the acquisition and construction of the Project have been solicited in accordance with
Chapter 5, Article 22, Section 1 of the Official West Virginia Code of 1931, as amended,
which bids remain in full force and effect.

The Issuer has received the Recommended Decision of the Public Service
Commission of West Virginia entered on November 24, 2008, which became Final Order
on Decemiber 14, 2008, in Case No. 08-1259-8-CN, granting to the Issuer a certificate of
public convenience and necessity for the Project, and approving the financing for the
Project. The time for appeal of the Commission Orders have expired prior to the date
hereof. Such Orders remain in full force and effect.

The Issuer enacted sewer rates and charges for the System on January 13,
2004. The time for appeal of such rates has expired prior to the date hereof without any
timely appeals having been filed.

4. PUBLICATION AND NO PROTEST: Notice of public hearing
upon the Bond Ordinance finally adopted and enacted March 4, 2009, as supplemented,
was duly published as required by law.

There was not any protest to the passage of the Bond Ordinance, oral or

written, and the Bond Ordinance became fully effective following the public hearing
thereon and remains in full force and effect.

CHS5000770.1



5. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:
There has been no adverse change in the financial condition of the Issuer or the System
since the approval by the Purchaser of a loan to assist in acquisition and construction of the
Project.

There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2009 A Bonds as to liens, pledge and source of and security for payment,
being the Sewer Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated
February 22, 2005, issued in the original aggregate principal amount of $1,250,000 (the
"Series 2005 A Bonds" or the “Prior Bonds™). Other than the Prior Bonds, and the Series
2009 A Bonds, there are no other bonds or obligations of the Issuer outstanding which are
secured by or payable from any revenues and/or assets of the System.

The Issuer is not in default under the terms of the Prior Bonds, the
ordinance and resolution authorizing the Prior Bonds or any document in connection
therewith, and has complied with all requirements of all the foregoing with respect to the
issuance of parity bonds or has obtained a sufficient and valid consent or waiver thereof.

6. SIGNATURES, ETC.: The undersigned Mayor and Recorder did,
for the Issuer on the date hereof, officially execute and seal the Series 2009 A Bonds with
the official corporate seal of the Issuer, an jmpression of which seal is on this certificate
above our signatures and said officers are the duly elected or appointed (as applicable),
qualified and serving officers as indicated by the official titles opposite their signatures
below, and are duly authorized to execute and seal the Series 2009 A Bonds for the Issuer.

7. CERTIFICATION OF COPIES OF DOCUMENTS: The copies
of the below-listed documents hereto attached or delivered herewith or heretofore delivered
are true, correct and complete copies of the originals of the documents of which they
purport to be copies, and such original documents are in full force and effect and have not
been repealed, rescinded, amended, supplemented or changed in any way unless
modification appears from later documents also listed below. ‘

Bond Ordinance

Series 2005 A Bond Ordinance

Consent of West Virginia Water Development Authority
to Issuance of Parity Bonds

Public Service Commission Orders

United States Department of Agriculture Loan Resolution
Specimen Series 2009 A Bond

Town Charter

Oaths of Office of Officers and Council Members

CH5000770.1



Resolution on Open Governmental Proceedings

Sewer Rate Ordinance

Affidavit of Publication on Rate Ordinance

Minutes on Adoption and Enactment of Rate Ordinance
Petition of Sanitary Board

Affidavit of Publication on Bond Ordinance

Minutes on Adoption and Enactment of Bond Ordinance

United States Department of Agriculture Letter of Conditions and
Closing Instructions

Receipt of Depository Bank

8. INCUMBENCY AND OFFICIAL NAME, ETC.. The proper
corporate title of the Issuer is "The Town of Bethany." The Issuer is a municipal
corporation in Brooke County and is presently existing under the laws of, and a political
subdivision of, the State of West Virginia. The governing body of the Issuer is its council,
consisting of a Mayor, a Recorder and 5 councilmembers, all duly elected or appointed, as
applicable, qualified and acting, and whose names and dates of commencement and
termination of current terms of office are as follows:

Pate of Date of
Commencement Termination
Name of Office of Office
Sven DelJong, Mayor 02/21/05 06/30/09
Cynthia Hoffman, Recorder 02/21/05 06/30/09
Patrick Sutherland, Councilmember 02/21/05 06/30/09
Helen Moren, Councilmember 02/21/05 06/30/09
" James Forrester, Councilmember 02/21/05 06/30/09
Jay Eisenhauer, Councilmember 02/20/05 06/306/09
Gary Williamson, Councilmember 02/21/05 06/30/09

The duly elected or appointed officers of the Sanitary Board for 2009 are
as follows:

Sven Delong

Thom Furbee
Frank Dorsch

CH3000770.1



The duly appointed and acting Counsel to the Issuer is Frank Andrew
Jackson, Esquire, in Wheeling, West Virginia.

9. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On
the date hereof, the Series 2009 A Bonds were delivered to the Purchaser at Bethany,
West Virginia, by the undersigned Mayor for the purposes herein set forth, and at the time
of such delivery, the Series 2009 A Bonds had been duly and fully executed and sealed on
behalf of the Issuer in accordance with the Bond Ordinance.

At the time of delivery of the Series 2009 A Bonds, the amount of $49,300
was received by the undersigned Mayor, being a portion of the principal amount of the
Series 2009 A, the balance to be paid as acquisition and construction of the Project
progresses.

The Series 2009 A Bond is dated the date hereof and interest on advances
thereon at the rate of 4.375% per annum is payable from the date of each respective
advance.

The Series 2009 A Bonds and the entire proceeds thereof will be used for
the purposes herein set forth and for no other purposes.

10. LAND AND RIGHTS OF WAY: All land in fee simple and all
rights of way and easements necessary for the acquisition and construction of the Project,
the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of ali the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Series 2009 A Bonds. '

11 MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.: All actions, ordinances, resolutions, orders and agreements taken by and entered
into by or on behalf of the Issuer in any way connected with the acquisition, construction,
operation and financing of the Project and the System were authorized, enacted or adopted
at meetings of the Governing Body of the Issuer duly and regularty called and held
pursuant to the Charter of the Issuer and any Rules of Procedure of the Governing Body
and all applicable statutes, including particularly and without limitation, Chapter 6,
Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly elected
or appointed (as applicable), qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be
published and/or posted were so published and/or posted.

12. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in accordance with the Letter of
Conditions of the Purchaser, as amended, and the Bond Ordinance.

CH5000770.1



i3, CONNECTIONS, ETC.: The Issuer will serve at least 226 bona
fide full time users of the System, upon completion of the Project, in full compliance with
the requirements of the Purchaser,

14, MANAGEMENT: The Issuer has heretofore delivered to the
Purchaser a plan concerning operation and management of the System, which plan was
found to be acceptable by the Purchaser.

15, CONFLICT OF INTEREST: No officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Bond, the
Bond Ordinance and/or the Project, including, without limitation, with respect to the
Depository Bank, as defined in the Bond Ordinance. For purposes of this paragraph, a
nsubstantial financial interest" shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer
has complied in all respects with the requirements of Chapter 5G, Asticle 1 of the West
Virginia Code of 1931, as amended, in the procurement of engineering services to be paid
from proceeds of the Bonds.

17. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official corporate seal of THE TOWN
OF BETHANY on the day and year first written above,

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Mayor
Recorder

Counsel to Issuer

0(72276.00003
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THE TOWN OF BETHANY

Sewer Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

ENGINEER'S CERTIFICATE

1, Manning Frymier, Registered Professional Engineer, West Virginia License No. 8497,
of Cerrone Associates, Inc., Wheeling, West Virginia, hereby certify that my firm was the engineer for
the acquisition and construction of improvements and extensions to the existing sewerage system (the
"Project”) of The Town of Bethany (the "Issuer"), constructed in Brooke County, West Virginia, which
acquisition and construction are being financed in whole or in part by the above-captioned revenue bonds
of the Issuer.

| further certify that the Project has, to the best of my knowledge, been constructed in
accordance with plans and specifications prepared by my firm.

1 further certify to the best of my knowledge, that the Project is adequate for the purposes
for which it was designed and that all necessary governmental approvals, consents, authorizations,
certificates and permits for the acquisition and construction thereof have been obtained or can and will be
obtained.

WITNESS my signature on this 19th day of June, 2009.

CERRONE ASSOCIATES, INC.

o | W
Manning Frymier, P. / Q
West Virginia Licens . 849

072270.00003
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Smith, Cochran & Hicks, PL.L.C.
Certified Public Accountants Oak Hill  Bridgeport Charleston  Montgomery

405 Capitol Street = Suite 308 » Charleston, West Virginia 25301 = 304-345-1151 » Fax 304-346-6731

June 19, 2009

The Town of Bethany
Sewer Revenue Bonds, Series 2009 A
{United States Department of Agriculture)

West Virginia Water Development Steptoe & Johnson PLLC
Authority Charleston, West Virginia
Charleston, West Virginia
The Town of Bethany United States Department of Agriculture
Bethany, West Virginia Parkersburg, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the sewer rate ordinance enacted by The
Town of Bethany (the "Isswer") on January 13, 2004, and projected operation and maintenance
expenses and anticipated customer usage as furnished to me by the Issuer, it is my opinion that such
rates and charges will be sufficient to provide revenues which, together with other revenues of the
sewerage system (the "System™) of the Issuer, will pay all repair, operation and maintenance expenses
of the System and leave a balance each year equal to at least 115% of the maximum amount required in
any year for debt service on the Sewer Revenue Bonds, Series 2009 A (United States Department of
Agriculture) and the Issuer’s outstanding (i) Sewer Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund), dated February 22, 2005, issued in the original aggregate principal amount of
$1,250,000 (the "Prior Bonds").

It is further my opinion that the Net Revenues actually derived from the System during
any 12 consecutive months, within the 18 months immediately preceding the date of the actual issuance
of the Series 2009 A Bonds, plus the estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years after the completion of the improvements to be financed by
the Series 2009 A Bonds, are not less than 115% of the largest aggregate amount that will mature and
become due in any succeeding fiscal year for the principal of and interest on the Series 2009 A Bonds
and the Prior Bonds currently outstanding.

S iy O 4 ot

SMITH COCHRAN & HICKS, CPA

072270.00003
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AN ACT

{Chap. 518)

i Incorporating the Town of Bethany.
Passed April 6, 1853

Be it enncied by the General Assembly that the Town of Bethany

T T

in the County of Brooke shall be comprised within the following limits,
beginning at a polnt where the eastern line of the college grounds strikes
Buffalo Creek. thence by the said line to Pendleton street. thence by

the western line of Pendleton street to Buffale Creel, by Buffalo Creek

A e ST e g PR T

to the mouth of Richardson street, Thence by the eastern line of

Richardson street to ita intersection with Ross street, thence by Ross

AT

street to Buffalo Creek, thence by Buffalo Creek to the place of beginning
and the said town within the limits aforesaid is hereby made a town corporite

by the name and style of "the town of Bethany™ and by that name shall bave and

B oy e e

exercise the powars conferred upon towns by the fifty -foirth chapter of the Code
af Virginia and be subject to all the provislons of said Code

The officers of sald town shzll comsigt of nine trustees {[ive of whom

T Tegt 1 AT

¢an act) who shall compose the counsel and shall hold their offices for one

year and untfl their successors are appointed and a gergeant whe shall be

3 elected annually

Isaac Stewart, John Mendel and A, W. C-a;npbell or any two of them

are hereby authorized to hold an election on the {irst Monday in July next
agreeably to the aforesald chapter of the Code of Virginia and anoually there-

after on the first Monday in May

This act shall be in force from {t= pagsage

TR AN

The above is a true copy of Chapter 513 of the Acts of the General




-2 -

Assembly of the Cemmonwealth of Virginia for the session of 1852-53,

approved April 6, 1853,

4 Aot

Clerk of ‘the House of Delegates and
Keeper of the Rolis of the State.

Richmond, Virginia

!June 21, 1865



OATH OF OFFICL

STATE OF WEST VIRGINIA
COUNTY OF BROOKE, TO-WIT: |

{, SVEN M. DE JONG, do solemnly swear that [ will support the Conatitution of the
United States and the Conatitution of the State of West Virginia, and that T will faithfully discharge the
OFFICE OF MAYOR of the Town.of Bethany, West Virginia, to the best of my skill and judgment,

30 help me God,

A

GVEN M. DE JONE 7"

Subseribed and sworn o before me in said County and Grate this A4 day of
ﬁ’éﬂw , 2005,

!\AM%M'-— £ }cr‘w‘z‘ﬁ‘
J.

COUNCILMEMBER

i, N  ORVICIAL SEAL

1 & NOTARY PUBLIC

A g, ATATE OF WRESTVIRGINA -
S PAIRICK ) HENRY

Rt 02 AL MO 2T, ‘

) 2 WHEELTIC, W g

‘ by Soorniasa Engran kvsioy 22 A0 }
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OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF BROOKE, TO-WIT: .

I. DEBRA HULL, do solemply swear that I will support the Coastitution of the United
States and the Constitafon of the State of West Virginia, and that I will ﬁaimﬁxuy discharge
the OFFICE OF COUNCILMEMBER of the Town of Bethany, West Virginic, to the best of my skill
and judgroent, so help me God.

PEBRA HULL

g Subscribed and sworn to before me In said County and State this 2/ day of
F AL | 2005,

/_:_Z_t.{,ﬁ@/_:;.
SGEN M. DE JONG, T1AYOR

CH735474.31



OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF BROOKE, TO-WIT:
], GARY WILLIAMSON, do solemnly swear that I will support the Constitution of
the United States and the Constitution of the State of West Virginia, and that I will faithfully discharge
| the OFFICE OF COUNCILMEMBER of the Town of Bethany, West Virgivii, to the best of my skill
and judgrnent, so help me God.

-

Adge)

SO

cé Subscribed amnd sworn to before mg in sald County and State this gg day of
F RMA Py 008,

-
SVEN M°DE Jg%%, WMAYOR

T OFFICIAL 5PAL 4

Y PUBLIC
srf?‘o..gﬁmf VIAQIeaA \

PATRIGK J, HENH’Y

%"“”9/%’”
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QATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF BROOKE, TO-WIT:

1, JAY EISENHAUER, do solemnly swear that | will suppert the Constitution of the
United States 4nd the Constitution of the State of West Virginia, and that | will faithfully discharge

the OFFICE OF COUNCILMEMBER of the Town of Bethany, West Virgir ia, to the best of my skill

/4
Mm
&%/ BISENHAUER

Subscribed and sworn to before me in said County and State this=gs day of
%’% , 2005. .

““SVEN M. Wffom, MAYOR

- and judgment, so help me God.
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OATH OF OFFICY

STATE OF WEST VIRGINIA
COUNTY OF BROOKE, TO-WIT: |

I, JAMES FORRESTER, do solemnly swear that 1 will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that I will faithfully discharge
the OFFICE OF COUNCILMEMBER of the Town of Bethany, West Virginii, to the best of my skill

and judgment, so help me God.

A Subscribed and sworn to before me in said County and Swute this £/ day of
Feduyare” 2005,

s~

NOTARY PUBLIC
STAYE OF WERT WRGMEA
PATRICK J, HENTY
62 AL ENQWLE ST,

CHT35474,



QATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF BROOKE, TO-WIT:

[, PATRICK SUTHERLAND, do solemnly. swear that [ will tupporr the Constitution
of the United States and the Congtitution of the State of West Virginia, ard that [ will faichfully

discharge the OFFICE OF COUNCILMEMBER of the Town of Bethany, W:st Virginia, to the best

00 o)

PATRICK SUTHERLAND

of my skill and judgment, so help me God,

£ Subscribed and sworn o before me in said County and Suwe this 2/ day of
lé Bbtpmed L 2005,

-
SVEN M. DE JO y MAYOR

oo |
STIS‘I%EF WEST VIRGINIA
PATRICK J, HENRY
£ ALLENDAURE BT,

CH735474.)



ORDINANCE NO. 117

AN ORDINANCE OF THE TOWN OF BETHANY, WEST VIRGINIA,
PROVIDING FOR OPEN GOVERNMENTAL PROCEEDINGS

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BETHANY, WEST
VIRGINIA:

Section 1. Policy. The council finds and declares that West Virginia law requires generally that
proceedings of municipal government be conducted openly, except as otherwise expressly provided.
Accordingly, it shall be the public policy of Bethany that the provisions of the open governmental
proceedings act as enacted in West Virginia (Section 6-9A-1 gt seq. of the West Virginia Code) shall be
‘implemented as fully as practicable in the proceedings of this municipality.

Section 2. Definitions. As used in this ordinance:
(a) “Governing body” means the elected governing body of this municipality, comprised ofamayor,
arecorder and a legislative council of five members, as described in Ordinance No. 109 of this municipality,
Articles 5 and 9 of Chapter 8 of the West Virginia Code and other provisions of law, as such provisions be
amended from time to time.

(b) “Other public agency” means any other administrative or legislative unit of this municipality
authorized by law to exercise some portion of administrative or legislative power. Public agencies of
Bethany include the municipal planning commission, the municipal sanitary board and any other
commission, authority, board, committee or other agency or unit of municipal government, the membership
of which shall consist of two or more members and which shall have authority to make decisions on matters
of policy or administration or to make recommendations to the governing body or another public agency
on such matters.

(c) “Meeting” means the convening of the governing body or other public agency for which a
quorum is required in order to make a decision or recommendation or to deliberate toward a decision or
recommendation on any matter which requires or results in an official action. The term “meeting” is not
limited to gatherings of members in close proximity but may include telephone conferences and other
electronic means. The term “meeting” does not include:

(i) A hearing for the purpose of making an adjudicatory decision in a case or controversy;
(ii) An on-site inspection of a project or program,

(iii) General discussions among members of the governing body or other public agency on issues
of interest to the public when held in a planned or unplanned social, educational, training, informal,
ceremonial or similar setting, without intent to conduct public business even if a quorum is present and
public business is discussed, so long as fhere is no intention for the discussion to lead to an official action;
or



(iv) Discussions by members of the governing body or other public agency on logistical and
procedural methods to schedule and regulate a meeting.

(d) “Decision” means any determination, action, vote or final disposition of a motion, proposal,
resolution, order, ordinance or measure on which the vote of the governing body or other public agency is
required at any meeting at which a quorum is present.

(e) “Official action” means action which is taken pursuant to power granted by law, ordinance,
policy or rule or by reason of the office held.

(f) “Quorum” means the gathering of a majority of the constituent membership of the governing
body or other public agency, unless applicable law provides otherwise. In the case of the governing body,
however, a guorum shall not be found unless three or more members of the council be present.

(2) “Executive session” means any meeting or partofa meeting of a governing body or other public
agency which is closed to the public.

Section 3. Proceedings to Be Open: Public Notices of Meetings. (a) Except as expressly and
specifically otherwise provided by law, whether previously or subsequently enacted, and exceptas provided
in section 4 below, all meetings of the governing body and other public agencies shall be open to the public.

(b) If a majority of those present in person concur, a quorum may be found and a meeting be
convened and held with one or more members participating by telephone and speakers so long as all
members are audible to each other and to the public present. The approval of such telephonic participation
shall be noted in the minutes.

(c) The governing body and other public agencies may make and enforce reasonable rules for
attendance and presentation at any meeting where there is not room enough for all members of the public
who wish to attend.

(d) This ordinance does not prohibit the removal from a meeting of any member of the public who
is disrupting the meeting to the extent that the orderly conduct of the meeting is compromised.

(e) Comments from the public shall be permitted at all meetings. Persons who desire to address the
governing body or other public agency may not be required to register for such purpose more than 15
minutes prior to the time the meeting is scheduled to commence.

(f) The governing body and other public agencies shall promulgate rules by which the date, time,
place and agenda of all regularly scheduled meetings and the date, time, place and purpose of all special
meetings are made available, in advance, to the public, except in the event of an emergency requiring
immediate action. '

(g) Unless and until council shall promulgate other rules by subsequent ordinance, the governing
body shall regularly meet on the second Tuesday of every month, at 7:00 p.m., at the Bethany Community
Center, at 101 Church Street, and the agenda for each such regular meeting shall be issued at least three days
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in advance of the meeting and shall be posted on the exterior bulletin board of such building, in at least two
other places of common public gathering within the municipality, and on the Internet at the web site
regularly maintained by the municipality. Unless and until the council shall expressly determine otherwise,
the places of public notice shall include the public post office at Ross and Pendleton Streets and the store
o Main Street near Ross Street known as Chambers General Store. Special meetings of the governing body
shall similarly be held at the Bethany Community Center, and two days’ notice of the date, time and purpose
of the meeting shall similarly be posted. In calculating three- and two-day notice periods, the day of the
meeting, Saturdays, Sundays and legal holidays shall not be counted. Meetings shall not be held on legal
holidays, and if a scheduled meeting shall fall on a legal holiday (as defined in Section 2-2-1 of the West
Virginia Code) or shall otherwise be rescheduled, the meeting date shall be the first succeeding day which
is not a legal holiday and for which three days’ or two days’ notice (as appropriate) shall have been given
as provided in this subsection. "

(h) In the event of an emergency requiring immediate official action, the governing body or other
public agency shall post an emergency meeting notice at any time prior to the meeting. The emergency
meeting notice shall state the date, time, place and purpose of the meeting and the facts and circumstances
of the emergency.

(i) The agenda for each meeting shall reasonably describe all matters requiring official action by the
governing body or other public agency that will be addressed at the meeting. Copies of each such agenda
shall be available for inspection by the public attending the meeting before any vote is taken.

(j) A general notice containing the schedule for all regular meetings of the governing body or other
public agency shall be posted annually on the exterior bulletin board of the Bethany Community Center and
shall be maintained throughout the year,

(k) If members of the governing body or other public agency gather in any setting (for example, in
an educational, training, informative or other work session) without intending to conduct public business,
they may make no decision or recommendation nor may they deliberate toward a decision or
recommendation on any matter which requires or results in an official action, even if a quorum be present.

(1) In the absence of more specific provisions in applicable law or established rules or procedures,
the latest edition of Roberts’ Rules of Order shall govern all meetings.

(m) Upon petition by any adversely affected party, a court of proper jurisdiction may invalidate an
action taken at a meeting for which notice did not comply with the requirements of this section or of other
applicable law.

Section 4. Executive Sessions. (a) The governing body or other public agency may hold an
executive session during a regular, special or emergency meeting, in accordance with the provisions of this
section and applicable law. During the open portion of the meeting, prior to convening an executive session,
the presiding officer shall identify the authorization under this section for holding the executive session and
shall present the authorization to the governing body or other public agency, as the case may be, and to the
general public. No decision may be made in the executive session.



(b) An executive session may be held only upon a majority affirmative vote of the members present
of the governing body or other public agency for any of the following purposes:

(i) To consider matters arising from the appointment, employment, retirement, promotion, transfer,
demotion, disciplining, resignation, discharge, dismissal or compensation of a public officer or employee
or a prospective public officer or employee, unless such person shall request an open meeting.

(ii) To conduct a hearing on 2 complaint, charge or grievance against the public officer or employee,
unless such person requests an open hearing, but final action for the appointment, employment, retirement,
promotion, transfer, demotion, disciplining, resignation, discharge, dismissal or compensation of an
individual shall be taken in an open meeting. General personnel policy issues may not be discussed or
considered in an executive session.

(iii) To issue, effect, deny, suspend or revoke a license, certificate, registration or other benefit,
unless the person affected requests an open meeting. '

(iv) To consider the physical or mental health of any person, unless such person requests an open
meeting. '

(v) To discuss any material the disclosure of which would constitute an unwarranted invasion of an
individual’s privacy, such as any records, data, reports, recommendations or other personal material relating
to a program or institution operated by a public body.

(vi) To consider matters relating to crime prevention or law enforcement or to security personnel
or security devices.

(vii) To consider matters affecting the purchase, sale or lease of property or other matters involving
commercial competition, which if made public might adversely affect the financial or other interests of the
municipality. Information involving commercial competition, however, shall be exempt from disclosure
under this ordinance only until the commercial competition has been completed. Information not subject
to release pursuant to the West Virginia freedom of information act (Chapter 298 of the West Virginia
Code) shall not become the subject of disclosure because of an executive sessiomn.

(viii) To avoid the premature disclosure of a prize or award.

(ix) To enable privileged communications between the governing body or other public agency and
its attorney, including consideration of a settlement of 2 disputed matter. After the matter is concluded, and
if the terms of a settlement allow disclosure, the terms of the settlement shall be reported at a meeting of
the governing body or other public agency and reflected in the minutes, within a reasonable time.

(x) To discuss any matter which by express provision of federal law or state statute or rule of court
is rendered confidential or which is not considered a public record within the meaning of the West Virginia
freedom of information act.



Section 5. Minutes. The governing body and other public agencies shall provide for the preparation
of written minutes of all of their meetings. Minutes of all meetings (except minutes of executive sessions,
if any are taken) shall be available to the public within a reasonable time after the meeting and shall include
at least the following information:

(ij The date, time and place of the meeting;

. (ii) The names of the members present (including the names of any members participating
telephonically) and absent;

(iii) All motions, proposals, resolutions, orders, ordinances and measures proposed, the names of
the persons proposing such matters, and the disposition of each such matter; and

(iv) The results of all votes and upon the request of a member, the vote of each member by name.
Section 6. Enforcement by Injunction: Voidability. (a) It shall be a violation of law for the

governing body or other public agency to hold a private meeting with the intention of transacting public
business, thwarting public scrutiny and/or making decisions that become official action.

(b) As provided with greater particularity in Section 6-9A-6 of the West Virginia Code, the
provisions of this ordinance may be enforced by an appropriate and timely proceeding in the Circuit Court
of Brooke County, West Virginia. Such court may annul a decision made in violation of this ordinance and
may order other relief as permitted by law. If an order of such court shall compel compliance or enjoin
noncompliance with the provisions of this ordinance or applicable law or shall annul a decision made in
violation of this ordinance or such law, such order (including findings of fact and conclusions of law) shall
be recorded in the minutes of the governing body or other public agency.

Section 7. Special Provision for Bond Issues. Notwithstanding the provisions of every other
ordinance of this municipality and all other provisions of applicable law, no bond issue shall be finally
considered, passed or approved by the governing body unless notice of such meeting and proposed bond
issue was given at least 10 days prior to the meeting by a Class I legal advertisement published in a qualified
newspaper of general circulation in accordance with the provisions of Section 59-3-1 et seq. of the West
Virginia Code.

Section 8. Acting by Reference: Written Ballots. (a) Exceptas otherwise expressly provided by law,
the members of the governing body or other public agency may not deliberate, vote or otherwise take
official action upon any matter by referring to a letter, number or other designation or by other secret device
or method which may render it difficult for persons attending the meeting to understand the deliberation,
vote or action. Such prohibition shall not, by itself, prohibit the governing body or other public agency from
referring to a written agenda so long as copies of the agenda are available for public inspection at the
meeting.

(b) Neither the governing body nor any other public agency may vote by secret or written ballot.

Section 9. Broadcasting or Recording Meetings. (a) Except as otherwise provided in this section,
a radio or television station may broadcast or record all or any part of a meeting required to be open.
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(b) The governing body or other public agency may regulate the placement and use of equipment
necessary for broadcasting, photographing, filming or recording a meeting so as to prevent undue
interference with the meeting, but the governing body or other public agency shall nevertheless allow the
equipment to be placed within the meeting room in such a way as to permit its intended use, and the
ordinary use of such equipment may not be declared to constitute undue interference. Ifthe governing body
or other public agency shall determine in good faith that the size of the meeting room is such that all the
members of the public present and the equipment and personnel necessary for broadcasting, photographing,
filming and/or recording the meeting cannot be accommodated in the meeting room without unduly
interfering with the meeting and an adequate alternative meeting room is not readily available, then the
governing body or other public agency, acting in good faith and consistently with the purposes of this
ordinance, may require the pooling of the equipment and the operating personnel.

Section 10. Interpretive or Advisory Opinions. In the event of any question with respect to the
application of this ordinance to the proceedings of the governing body or other public agency, an
interpretive or advisory opinion may be sought from the executive director of the West Virginia ethics
commission or the West Virginia ethics commission committee on open governmental meetings, as
described in Sections 6-3A-10 and 11.of the West Virginia Code.

Section 11. Special Duties of Recorder. The recorder shall copy and forward to the members of the
governing body and to the chairpersons of other public agencies such summaries and interpretations
prepared by the office of the West Virginia attorney general as pertain to open governmental proceedings
that the recorder may receive from time to time. In particular the recorder in a timely manner, as provided
by law, shall provide copies or summaries of such materials to newly elected members of the governing
body.

Section 12. Effective Date. This ordinance shall be effective upon its adoption.

/s/ Sven deJong
Mayor

First Reading: 11/18/03

Second Reading (adopted): 12/ 9/03

ORDINANCE NO. 53

AN ORDINANCE PROVIDING FOR INTEGRATING THE
CONDUCT OF ALL MUNICIPAL ELECTIONS WITHIN THE
SYSTEM OF PERMANENT REGISTRATION OF VOTERS

WHEREAS, the Town of Bethany is required by W. Va. Code Section 8-5-13 (1976 Replacement

Vol.) to make provision for integrating the conduct of all municipal elections within the system of
permanent registration of voters.
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ORDINANCE NO. 118

AN ORDINANCE OF THE TOWN OF BETHANY, WEST VIRGINIA,
AMENDING THE RATES, FEES AND CHARGES FOR USE AND
SERVICE OF THE MUNICIPAL SEWERAGE AND SEWAGE WORKS,
OPERATED BY THE BETHANY SANITARY BOARD, AND
SUPERSEDING ORDINANCE NO. 107, ADOPTED DECEMBER 16, 2002,
AND ANY OTHER PRIOR INCONSISTENT LEGISLATION

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BETHANY, WEST
VIRGINIA:

Section 1. The rates, fees and charges for the use and service of the municipal sewerage and
sewage works, operated by the Bethany Sanitary Board, which rates, fees and charges were
established by Ordinance No. 107, adopted December 10, 2002, are bereby superseded, and there
are hereby imposed the following rates, fees and charges, to be paid by the owner of each and every
lot, parcel of real estate, or building that is connected with and uses such works by or through any
part of the sewerage system of the Town of Bethany, or that in any way uses or is served by such
works:

$6.45 per 1,000 gallons of water used (as determined from Ohio County Public
Service District water meters, including estimates and minimums based on water
meter size).

Section 2. The Bethany Sanitary Board shall cause each customer to be billed on a moathly
basis, and there shall be a 10% penalty for payments made later than 20 days after the billing date.
The minimurn monthly charges will be $19.35 for sewer customers with metered water supplies and
$29.03 for sewer customers with non-metered water supplies.

Section 3. There shall be a charge of $100.00 for every residential customer tapping into the
Bethany sewerage system and $500.00 for every commercial custorner.

Section4. A charge of $20.00 shail apply for reestablishing service whenever the supply of
water is turned off for violation of rules and regulations, nonpayment of bills or fraudulent use of
water. Such charge shall be paid to the Ohio County Public Service District and not to the Town
of Bethany or the Bethany Sanitary Board. Neither the Town of Bethany nor the Bethany Sanitary
Board shall make any such charge. The decision to increase or modify such charge shall rest with
the Ohio County Public Service District.

Section 5. The Town Council does hereby state its findings, having been advised of its duty
to consider such matters, that such rates are just and reasonable, are applied without unjust
discrimination or preference, and are based primarily on the costs of providing service.



Section 6. Counci! finds that after the introduction of this ordinance, but before the
ordinance was finally adopted, notice was given of 2 hearing, at which all the users of the works of
the Bethany Sanitary Board and owners of property served or to be served thereby and others
interested would have an opportunity to be heard copcerning the proposed rates. Such notice was
given by the Town Recorder by publication as a Class I1-0 legal advertisement in compliance with
the provisions of §39-3-1 et seq. of the West Virginia Code. The first publication was made at least
ten (10} days before the date fixed in such notice for the hearing, and such hearing was held on the
date and at the time and place specified in the notice, as provided in §16-13-16 and other reievant
sections of the West Virginia Code.

Section 7. Not later than five (5) calender days following adoption of this ordinance, the
Bethany Sanitary Board shall provide notice to its customers of the pendmg rate change, in one of
three (3} ways, as follows:

(1) Notice of the pending rate change may be specified on mouthly billing statements of all
custorners within five days after the adoption of this ordinance; or

(i) Notice of the pending rate change may be provided to all customers by first class mail
within five days after the adoption of this ordinance; or

(iii) A press release may be issued announcing the adoption of the pending rate change and
a Class II legal advertisement may be published, the first such publication to occur within five days
after the adoption of this ordinance.

Section 8. The notice provided shall meet the requirements of §24-2-4b(¢) of the West
Virginia Code, Procedural Rule 2.1.(c)(4) of the West Virginia Public Service Commission, and
other applicable provisions of law, Customers shall have a protest period that shall commence after
the adoption of this ordinance and shall continue for 30 days.

Section 9, Also, within five (5) days after the adoption of this ordinance a filing shall be
made in the office of the Executive Secretary of the Public Service Commission, in accordance with
Procedura} Rule 2.1.(f). Such filing shall contain the following:

(i) The new rates and charges;

(ii) A copy of this ordinance;

(iii) The justification for such ordinance, including a pro forma income statement showing
the costs of providing service and the revenues to be generated by the new rates and charges;

(iv) An affidavit of publication with respect to the notice described in section 6 above;
(v) Documentation from the Bethany Sanitary Board verifying that one of the three (3)
methods of notice described in section 7 above was given within the five-day period following

adoption of this ordinance. If notice was provided by newspaper publication, the Bethany Sanitary
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Board must within 20 days afier adoption of the rate change, file a verification that a press release
was issued together with an affidavit of publication of legal notice, Ifa method was used other than
newspaper publication, the Bethany Sanitary Board must include with its filing en affidavit that
indicates the method used and that notice was given; and

(vi) A statement of the correct number of customers served by the Bethany Sanitary Board,
as determined by the number of bills rendered in the billing cycle last completed before adoption
of this ordinance.

Section 10. If no protest be filed with the Public Service Comumission under the provisions
of §24-2-4b of the West Virginia Code, then this ordinance shall take effect upon the
commencement of construction of the Sanitary Board’s pending Sewer System Improvements
Project, or soon thereafter as practicable, as the Sanitary Board by a written determination and potice
shall specify, but not earlier than 45 days from the date of adoption of this ordinance.

Section 11. Ordinance No. 107, adopted December 10, 2002, is repealed as of the time that

the rates established by this ordinance become effective. Similarly, any other prior inconsistent
legislation of the Town Council is repealed as of such date, to the extent of the inconsistencies,

/s/ Sven delong
MAYOR
First Reading: December 23, 2003

Second Reading (adopted): January 13, 2004

sewageamdl.ord



Town Council
Special Meeting

Tuesday December 23, 2003
7:00 pm.
Town Council Chambers

Agenda

1. 1* Reading of Sanitation Ordinance Rate Increase to be
effective upon the date construction for sanitation system
improvements begins. (Anticipated date, Septzmber 2004)

Meeting Open to the Public

Sven de Jong
Mayor
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TOWN OF BETHANY
JANUARY 13, 2004
SVEN dBJONG, MAYOR
COUNCIL CHAMBERS

Council members present: Lisa Wenner, Gray Williamson, James Forrester, and Pas Sutherland. Others Shirley
Kemp, Treasurer, Attorney Andy Jackson, Solicitor and Helen Moren, Recorder, Guest: Cyndi Hoffmen, David
George, Gary and Stephanic Kappel.

Pat Sutherland moved; seconded by Lisa Wenner to accept the minutes as corrected. Gray Witlismson moved;
seconded by Jim Forrester to accept the treasurer's report. ‘

Meyors Report:

The City of Wheeling donated to radar guns to the town. Reported on the flooding at John and Millie Ferry's home.
It was due 10 sewage blockage. He stated Marvin Platter and Bil) Barnhart assisted the town in the clemn-1p. Mayor
delong thanked Jay Eisenhauer for assisting the Mayor in cleaning out storm drains, He reported nine vehicles were
vandslized and & water break at the community center. He spoke to the American Dispsal Company about Inte pick-
up, they are trying to make adjustments and are aware of the problem, Br. John Cunningham was appointed
Assistant to Bethany College President and will serve as lisison between town and Bethany Collage. The agresment
was approved by Dr. Patricia Potent. Slide on R 67. 2 contract has been signed and work will begin, utility lines
will be move across the road. Some damsge was done to the sewage plaot, Pendicton Street will become & two-way
street until the rosd project is finish, Mayor deJong thanked Gray Williamson for helping to direct traffic and
Senator Andy McKenzle and Delegate Tim Ennis for their support on the Ri. 67 project. New lights bave been
installed ot the Recreation Center op Rt. 67, signs will be install at top of hill and speed limit signs will be placed
thru Main Street. Pat Sutheriand thanked the Mayor for expediting the safety issue,

Jim Forrester praised Mayor Sven deJong on a wonderful job done doing the time ofé= flooding.

Solicitor Report:

l/sn Wenner moved: seconded by Jim Fosrester lo hear the second reading of Ordinance Ne. 118 Amending the

Rates, Fees, and Charges for use and service of the Municipal Scwage. Motion carried. Attorney ackson stated we
will peed a sewage ordinance.

Sanitation Update: The sanitation board met December 18, 2003, The board was briefed on sanitation project and it
is on schedule. The board will meet once = month.

Mayor delong will meet with Rick Hudson in ragards to getting the community center project started. He spoke w0
Congressman Alan Mollohan's office requesting funding for the buiiding. The old committeo will be activated. The
Mayor will be working with Bethany Cotlege Development Office in secuting grants. - e

Gray Willinmsen moved; seconded by Jim Forrester to hear the fimt reading of Ordinance 119 authorizing the
refunding of the outstanding sewerage system bond anticipstion notes, serics 2003, Motion carxied.

Lisa Wenner mover; seconded by Jim Forrester to accept Pat Sutherland resolution conceming Pedestrisn and Driver
Safety Conerns/Actions within Bethany town limits. Motion canried,

Pat Sutherland will do a news release in regards to the raffic pattern on Rt 67,
Council Concornsy:

Pat Sutherland stated the town is looking for an intem to help with projects. He met with Kayla Young -land use

- plan. Topics discussed : what are our plans and town future, tourism and ete, Communications with other

communities. Lisa suggested using the intern snd developing a town newslettzr. The Mayor is going to suggest that
Brooke County Cornmissioners meet at 7:00 P.M. once a month for intevest people,



Jim Forrester stated that Karen McFadden was concerned about the up-date on the animal shelter. Mayor has
spoken 1o Sylvia Benzo on this matter. Jim Forrester will relate this informstion to Kasen McFadden.

Lisa Wenner officially resignod her position as town council member. Her new employment will taks her to Erie,
Pa. Mayor defong thanked her for serving on counci} and the 150th anniversary committae and wished her well,

Reminder; Law enforcement meeting Jan 20, at 6:00 P.M, and record keeping Jan. 29, at 6:00 P.M. The Mayor

has 300 gun safety Jocks to be given to interest citizens. Project ChildSafe project is funded by U.S. Departinent of
justice grant,

Jim Forrester moved; seconded by Liss Wenner to adjourn at 08:25 P.M..

Helen Moaren, Recorder mw \77(»@4_..
M e

Sven dejong, Mayor

TOWN OF BETHANY
JANUARY 20, 2004
SPECIAL MEETING
SVEN deJONG, MAYOR

Council members present: Pat Sutherland, Jay Eisenhauer, Jim Forrester and Gray Williamson. Also Helen Moren,
Recorder.

Pat Sutheriand asked for variance to construct a deck and patio a1 101 Point Breeze Drive. All paper work has been
completed. Kim Lawless, representing the zoning board has given their approval for the variance. Gray Williamson
moved; seconded by Jim Forrester to approve the variance, Motion carried,

Executive sexsion was held with Larry Palmer, Bethany Police Department.

Helen Moren, R““""'W
Mi

Sven delong, Mayor i
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Regular Meeting of the Town Counil February 4, 2009
Bethany, West Virginia
"Town Councii Chambers - 6pm

The following Minutes taken at the 1/7/09 meeting.

Present: Mayor -
Recorder - Cynthia Hoffman

Council Members -  James Forrester
Jay Eisenhauer
Pat Sutherland

Treasurer — Shirley Kemp
Solicitor - Mark D. Panepinto

Absent: Mayor Sven delong
Councilman Gray Williamson
Councilwoman Helen Moren

Guests — William Hicks
Hunter Knisley

Recorder Hoffman called the meeting to order and ask everyone to stand for the Pledge
of Allegiance. : '

Approval of Minutes:

Recorder Hoffman asked if there are any additions or corrections to the minutes of the
regular meeting December 3, 2008. Recorder Hoffman asks for a motion to accept the
minutes. A Motion was made by Councilman Eisenhauer and seconded by Councilman
Forrester to accept the Minutes of the regular meeting December 3,2008. Rollcall
vote call for:

Voting Avess Councilman Sutherland

Councilman Forrester

Councilman Eisenhauer
Absent: Councilwoman Moren

Councilman Williamson
Noes: None

Motion Carried
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*The Agenda for this meeting January 7, 20009 is attached to these minutes and is made a
part thereof.

Trepsurers Report/Sanjtation Report:
Attached ate all the documents pertaining to the Treasurers Report:

1) Budget Report — General Fund December, 2008
2) Sanitation Report — December,2008

Ms. Kemp explains, that the Sanitation account is building back up.

Recorder Hoffiman asks for a motion to accept the Treasurer’s Report.

A Motion was made by Councilman Forrester and seconded by Councilman
Suthertand to accept the Treasurer’s Report. Roll call vote call for:
Voting Aves; Councilman Sutherland

Councilman Forrester

Councilman Eisenhauer
Absent: Counciiwoman Moren

Councilman Williamson
Noes: None

Motion Caryied
Bethany College Security Report:
Police Report;
Mts from the Public; None

Mayors Report:

Solicitors Report:

Mr. Panepinto states that we haven’t heard anything, concerning the College Inn and
the letter sent to Mr. George Bradley. Again, Mr. Panepinto states, that some of these
ordinances and wording, go back to the year 1979.

Mr, Panepinto gave a brief report —re: Public Service Commission and Phase II of the
gewer project,

‘ Mr. Panepinto inquires about the contract — re: Veterans Memorial Grant ($4,000) -
he wants to make sure, that the paperwork has been sent to Charleston and that we are on
track. The deadline for the completion of the memorial project is 6/30/09, Recorder
Hoffman states, that the paperwork has been sent to Charleston. We will have to contact
Councilwoman Moren about the rest of the details,
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Mr. Panepinto again asks for some direction, from the governing body concerning the
weed ordinance, large animal issue and building permits, At this point, Councilmen
Sutherland suggests that the Mayor and Council have a “working session”. Councilman
Sutherland will get in touch with Mayor deJong.

Unfinished Business:
From the desk of Recorder Hoffinan:

1)

2)

Recorder Hoffiman states that the Bethany Municipal Planning Commission with
a vote of eight (8) votes (the full commission), at a meeting held on January 6,
2009 would like to present, to the Mayor and Town Council the Bethany
Comprehensive Plan, The “scope of changes” from the document given to the
Mayor and Council a few months ago isn’t that much different. If; the Mayor and
Council accepts the Comprehensive Plan, the “governing body” has ninety (90)
days to accept the plan, in the form of an ordinance. The “governing body” must
hold a public hearing.

Recorder Hoffman asks for a motion to accept the Bethany Comprehensive Plan,
from the Bethany Municipal Planning Commission and proceed with the WV
Code, to accept the plan. A Motion was made by Councilman Forrester and
seconded by Councilman Sutherland to accept the Bethany Comprehensive Plan,
from the Bethany Municipal Planning Commission and proceed with the WV
Code, to accept the plan. Roll call vote call for:

Voting Aves; Councilman Sutheriand - Councilman Forrester — Councilman
Eisenhaver

Absent: Councilwoman Moren - Councilman Williamson
Noes: None

Motion Carried

Recorder Hoffman asks, if the council members would give her permission to
attend the Mid-Winter Conference sponsored by WVML — Feb. 15-16, 2009 in
Charleston, WV. Councilman Eisenhauer asks about the cost - Recorder
Hoffman states that the registration fee is $200.00 and the hotel cost is $99.00 per
night . A MOTION was made by Councilman Eisenhaver and seconded by

*Councilman Sutherland that Recorder Hoffman attend the Mid-Winter

Conference sponsored by WVML with the spending ceiling of $350.00. Roli
call vote call for;

Voting Aves: Councilman Sutherland ~ Councilman Forrester — Councilman
Eisenhauer

Absenfs Councilwoman Moren ~ Councilman Williamson

b
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Noes: None

Motion Carried

New Business: /

1) Recorder Hoffiman asks for a motion, in Consideration of FIRST READING of
*(title only — attached is the full title) — Bond Ordinance — Sewer Revenue Bonds,
Series 2009A — re: Ms. Kate Mallory — all letters and papers, on file, in the office
of the Recorder. A MOTION was made by Councilman Sutherland and
seconded by Councilman Forrester in Consideration of FIRST READING -*as
explained above, Roll call vote call for:

Voting Ayes: Councilmen Sutherland — Councilman Forrester — Councilman

Eisenhauer
Absent: Councilwoman Moren — Councilman Williamson
oes! None

Motion Carried

2) Recorder Hoffman asks for a motion, in Consideration of APPROVAL of a
RESOLUTION TO ACCEPT THE MODIFICATIONS MADE BY FRANK
A. JACKSON ON NOVEMER 19, 2008 OF THE LEGAL SERVICES
AGREEMENT, UNDER SECTION B - COMPENSATION. A MOTION
was made by Councilman Sutherland and seconded by Councilman Forrester in
Consideration of Approval of a Resolution - *as explained above. Reoll call vote
call for;

Yoting Ayes: Councilman Sutherland — Counciiman Forrester ~ Councilman

Eiserthauer
Absent: Councilwoman Moren — Councilman Williamson
Noes: None

Motion Carried

Comments of Council:

Councilman Eisenhauer had a statement and a question — He stated to the
members of the governing body, that he will not seek re-election, in the June, 2009
election. He asked Treasurer Kemp about the service fee amount on the budget report —
Ms, Kemp stated that the amount was wrong and she would adjust the amount and correct
the report. She stated, that Bethany College had made payment. We should expect
another payment in April, 2009,
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Councilman Sutherland stated, that with the upcoming business/issues for the
governing body, we might want to look into conference call with our colieagues.

Councilman Forrester stated that he would miss the Council Meeting on 2/4/09.

Aﬂiggrgmgn {:

There being no further business to come before the Council A Motion was made for
adjounment, (7:45PM) Motion made by Councilman Eisenhauer and seconded by
Councilman Forrester for adjournment. Motion Carried

Respected submitted by:

I, Cynthia R. Hoffman, Town Recorder of the Town of Bethany, West Virginia, DO
HEREBY CERTIFY that the foregoing is a true and correct report of all Motions,
Resolutions and Ordinances passed or enacted, and all other procedures had and taken by
the Town Council at the Regular Meeting held January 7, 2009.

I, SVEN deJONG, Mayor of the Town of Bethany, West Virginia, DO HEREBY AFFIX
my name this 4th day of February, 2008 approving the foregoing procedures had and
taken by the Town Council at the Regular Meeting held January 7, 2009.

Sven deJong, Mayor

cth  2/09
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Regular Meeting of the Town Council March 4, 2009
Bethany, West Virginia '
Town Council Chambers - 6pm

The following Minutes ¢aken at the 2/4/09 meeting.

Present: Mayor- Svendelong
Recorder - Cynthia Hoffinan
Council Members - Jay Eisenhauer
Pat Sutherland
Gray Williamson

Treasurer - Shirley Kemp
Solicitor - Mark D. Panepinto

Absent:  Councilwoman Helen Moren
Councilman James Forrester

Guests:  Darin Pizer, Bethany Police Department
Warren Scott of the Herald-Star/Brooke Scene
Dr. Jay Libby, Bethany College Communication Department

Mayor deJong called the meeting to order and ask everyone to stand for the Pledge of
Allegiance,

Approval of Minufes;
Mayor deJong asked if there are any additions or corrections to the minutes of the

regular meeting January 7, 2009. Mayor deJong asks for a motion to accept the minutes.
A Motion was made by Councilman Eisenhaver and seconded by Councilman
Williamson to accept the Minutes of the regular meeting January 7, 2009, Roll call

vote call for; _

Voting Ayves: Councilman Sutherland
Councilman Williamson
Councilman Eisenhaver

Absent; Counciiwoman Moren
Councilman Forrester

Noes: None

Motion Carried
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*The Agenda for this meeting February 4, 2009 is attached to these minutes and is made
a part thereof.

Treasurers Report/Sanitation Report:
Attached are all the documents pertaining to the Treasurers Report:
1) Budget Report — General Fund January, 2009
2) Sanitation Report — January, 2009

Ms. Kemp explains, that the Lottery revenues are good. The estimated amount for our
insurance from BrickStreet was pro-rated/reimbursement check and put back into our
aecount.,

Ms. Kemp states, that our bank balances are good,

Councilman Eisenhauer inquires about the service fees (re: Bethany College) ~ Ms.
Kemp explains that she left out the service fee amount, in the last report — the amount
has been cotrected and this Treasurer’s report reflects that correction, _

There was an inquire, concerning delinquent accounts ~ Mayor deJong asks the Recorder
to send a reminder letter, to those people.

Mayor deJong asks for a motion to accept the Treasurexr’s Report.
A Motion was made by Councilman Sutherland and seconded by Councilman
Eisenhauer to accept the Treasurer’s Report. Roll call vote call for:

Voting Ayes; Councilman Sutheriand
Councilman Williamson

Councilman Eisenhauer
Absent; Councilwoman Moren

Councilman Forrester
Noes: None

Motion Carried
Bethany College Security Report:

Police Report:

Comments fyom the Public;

Officer Darin Pizer told the Mayor, Recorder and members of the council that the
West Virginia Governor’s Highway Safety Program has awarded the Bethany Police
Department $1,800.00 to be used towards the purchase of 1(one) Lap Top Computer at
$1,800,00 per unit, Under New Business, the council will vote on the spending of the
$1,800.00 for & lup top computer. *Attached to these minutes is a copy of the

¥

letter/terms, of this award from WV Highway Safety Program and is made a part thereof.

Dr. Jay Libby of the Communications Department - Bethany College, informed the
Mayor, Recorder and members of council about a $25,000 Knight Foundation Grant that
the Communication Department is applying for. The grant is a two year grant — some of
the purposes of the grant, wifl be —create a website, develop workshops for high school
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students (Brooke High), work with the community, county commissioners — this grant
would create many avenues to explore. Dr. Libby and Councilman Sutherland ask Mayor
deJong to write a letter of intent from the Town of Bethany, Mayor deJong states, that
under New Business, the council will discuss/vote, in regards to the purposed letter.

Mayors Report:
Mayor deJong stated, that the Sanitation construction (Phase II), should begin by the

Spring, 2009. Also, that the water service agreement terms, from the Public Service
Commission, must be executed by the Ohio County Public Service Distriot.

Solicitors Report:

M. Panepinto states that afier the Ohio County Public Service District executes the
- water agreement — that the agreement, is to be sent to the WV Public Service
Commission in Charleston, WV,

Mr. Panepinto inquires about the contract —1¢: Veterans Memorial Grant ($4,000) —
he wants to make sure, that the paperwork has been sent to Charleston and that we are on
track., Mr, Panepinto, this is a time sensjtive issue. The deadline for the completion of
the memorial project is 6/30/09, Recorder Hoffman states, that the paperwork has been
sent to Charleston. We will have to contact Councilwoman Moren about the rest of the
details.

Mr. Panepinto again asks for some direction, from the governing body concerning the
weed ordinance, large animal issue and building permits. At this point, Mayor deJong
states that Recorder Hoffmen, Councilman Eisenhauer and himself had a work session
and will have some direction, for the Solicitor under Unfinished Business.

Mr. Panepinto inquires about the status of the Comprehensive Plan? Mayor deJong
states that Wednesday, March 4, 2009, at Spm, the Mayor and council members will held
a public hearing, required by WV State Code. Then, during the regular town council
meeting (that same evening), the council members will consider a vote and acceptance of
the plan.

Unfinished Business:

Mayor de Jong asks our Solicitor to prepare draft ordinances, in regards to large
animals and ordinance concerning weeds. The changes in Ordinance #6, regarding weeds
_ we would like to explore changes in the “purpose”.

In regards, to the building permit re-wording of Section 1 — “repair” *( see purposed
wording, submitted by Mayor deJong) where less than 49% of the total square footage of
the structure is being remodeled with no changes being made to the footprint of the
structure or its exterior structural appearance does not require a building permit, Also,
under Section 3 — Fees — should consider a minimum building permit feo shall be $25,00.
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Councilman Eisenhauer states, that these purposed changes, in regards to the building
permit issue, come “pretty close” to what we want.

Councilman Sutherland thanks the Mayor, Solicitor and others, for their work on
moving these changes forward.

Mayor deJong asks, Mr. Panepinto to begin work on drafting the changes/writing a new
ordinance — to be presented at the March 4™ council meeting,

Mayor deYong asks for a motion of the second reading — by “title only” of the Town of /
Bethany Bond Ordinance. A Motion was made by Councilman Eisenhauer and

seconded by Councilman Williamson for the second reading — by “title only” of the

Town of Bethany Bond Ordinaunce, Roll call vote call for:

Voting Ayes: Councilman Sutherland - Councilman Williamson —

Councilman Eisenhauver
Absent: Councilwoman Moren - Councilman Forrester
Noes: None

Motion Carried

Mayor deJong announced that the two (2) Public Hearings will be held on March 4,
2009, (a) Town of Bethany Comprehensive Plan — Spm

(b) Bond Ordinance - 6pm - *Mr. John Stump of Steptoe & Johnson,
Charleston, WV will be present,

New Business:

Mayor deJong asks for a motion authorizing the Bethany Police Department fo
spend $1,800.00 for & lap top computer *(see information in the award — WV Highway
Safety Program). _A Motion was made by Councilman Williamson and seconded by
Councilman Sutherland authorizing the Bethany Police Department to spend $1,800.00
for a lap top computer. Roll call vote call for:

Yoting Ayes: Councilman Sutherland ~ Councilman Williamson — Councilman

Eisenhauer
Absent: Councilwoman Moren — Councilman Forrester
Noes; None

Motion Carried

Mayor deJong asks for a motion in support of the purposed Knight Foundation
Grant — re; Bethany Communication Department from the Mayor and Bethany Town
Council. *Mayor deJong will work on writing the letter and submitting it to
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Councilman Sutherland, A Motion was made by Councilman Eisenhaver and
seconded by Councilman Williamson to have Mayor deJong write a letter from the
Mayor and Town Council in support of the purposed Knight Foundation Grant.
Motion Carrie

Mayor deJong asks for a motion to accept the Water Service Tenmination
Agreement. * a copy of this agreement is attached to these minutes and made a part
thereof. A Motion was made by Councilman Sutherland and seconded by
Councilman Williamson to accept the Water Service Termination Agreement

Motion Carried

At this time, Councilman Sutherlend brought up the issue of video game
machines. It was decided that Ordinance #59 (1982) was outdated and Mayor deJong
directed Mr. Panepinto, to look into drafiing a change. This would be presented to
the Mayor and Council for consideration, at the March council meeting. It was
suggested, that the Bethany Municipal Commission take a look at Ordinance #59,

Comm of Counncil;

Councilman Sutherland stated, that there was an issue, regarding yellow line
parking, at the post office parking lot, This issue has been reported to the Bethany Police
Department.

Recorder Hoffinan states, that Budget time is here again. She has all the
information, from the state Auditor’s office/ timeline, etc., Mayor deJong states, that he
will contact the Fire Chief and the Police Chief.

Adjourpment;

There being no further business to come before the Council A Motion was made for
adjournment. (7:10PM) Motion made by Councilman Eisenhauer and seconded by
Councilman Sutherland for adjournment. Motion Carried

Respgcted submitted by:

], Cynthia R, Hoffman, Town Recorder of the Town of Bethany, West Virginia, DO
HEREBY CERTIFY that the foregoing is a true and correct report of all Motions,
Resolutions and Ordinances passed or enacted, and all other procedures had and taken by
the Town Council at the Regular Mecting held February 4, 2009.

1, SVEN deJONG, Mayor of the Town of Bethany, West Virginia, DO HEREBY AFFIX
my name this 4th day of March, 2009 approving the foregoing procedures had and taken
by the Town Council at the Regular Meeting held February 4, 2009.
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Sven deJong, Mayor

cth 3/09
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Regular Meeting of the Town Council  April 1, 2009
Bethany, West Virginia
Town Council Chambers ~ 6pm

The following Minutes taken at the 3/4/09 meeting.

Present: Mayor~ Svendelong
Recorder - Cynthia Hoffinan
Council Members - James Forrester
Pat Sutherland -
Gray Williamson

Treasurer - Shirley Kemp
Solicitor - Mark D. Panepinto

Absent: Councilwoman Helen Moren
Councilman Jay Eisenhauner

Guests:  Warren Scott of the Herald-Star/Brooke Scene
Red Schwertfeger
William Hicks, Member of the Bethany Municipal Planning Commission
John Stump, Bond Counsel, Steptoe & Johnson, Charleston, wv

Mayor deJong called the meeting to order and ask everyone to stand for the Pledge of
Allegiance,

Approval of Miputes:

Mayor deJong asked if there are any additions or corrections to the minutes of the
regular meeting February 4, 2009, Mayor deJong asks fora motion to accept the
minutes. A Motion was made by Councilman Williamson and seconded by Counciiman
Forrester to accept the Minutes of the regular meeting February 4, 2009. Rollcall vote
call for:

Voting Aves: Councilman Sutherland
Councilman Williamson

Councilman Forrester
Absent; Councilwoman Moren

Councilman Eisenhauer
Noes; None

Motion Caryied
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*The Agenda for this meeting March 4, 2009 is attached to these minutes and is made 2
part thercof.

‘Treasurers Report/Sanitation Report:
Aftached are all the documents pertaining to the Treasurers Report:
1) Budget Report — General Fund February, 2009
2) Sanitation Report ~ February, 2009

Ms. Kemp states, that our bank balances are good.

Ms. Kemp states, that the Sanitation deposits are up.

Recorder Hoffiman adds, that she is working on the request from Mayor defong, to send a
second letter to the residents with delinquent accounts.

Mayor deJong asks for a motion to accept the Treasurer’s Repott.
A Motion was made by Councilman Forrester and seconded by Counciiman
Williammson to accept the Treasurer’s Report. Roll call vote call for:

Voting Ayes;  Councilman Sutherland
Councilman Williamson
Councilman Forrester
Absen{: Councilwoman Moren
Councilman Eisenhauer
Noes: None
Motion Carried

Bethany College Security Report;
Police Repoxt:

Comments from the Public:

Charles “Red’ Schwertfeger verbally requests, in the name of the Bethany Park
Board, the $500.00, that the Town of Bethany gives to the board. Mayor deJong, thanks
M, Schwertfeger, but reminds him, that the park board, should submit this $500,00
request in writing — to the Town of Bethany.

Mr. Schwertfeger calls to the attention of the Mayor and Council that Ross
Street/Pendleton Street, (at the post office corner and going up, to the Bethany College
Education Department — is becoming an area for speeding and not stopping. Mayor
deJong states, the he will mention this to Chief Palmer.

M. Schwertfeger mentioned his concerns about a hanging branch, that is hanging
over Rt, #67. (Craft Hollow)
Mayor deYong thanked Mr. Schwertfeger for coming and for his input,

Mavorxs Report:

Mayor deJong stated, that the Sanitation construction (Phase II), should begin by the
Spring, 2009.



Aug. 25. 2009 11:45AM No. 0298 P 16

Mayor deJong introduces Mr, John Stump, Bond Counsel and tells the members of
council, that Mr. Stump will explain the bond ordinance during New Business.

Mayor deJong reports, that he attended a meeting, regarding the “new bridge”. Of
course, money is a big issue - $100 million dollar project. $18 million dollars has been
secured from Senators Byrd and Rockefeller. The Market Street Bridge study is looking
into keeping that bridge open for ten (10) more years, Mayor deJong will be writing a
Jetter in support of the bridge project from the Town of Bethany — also, Dr. Scott Miller,

President, Bethany College will be writing a letter in support of the project.

Mayor defong asks the members of council, if Wednesday, March 11, 2009 at 6pm
would be a good date to hold a budget meeting? The date and time was agreed upon.

Mayor deJong states, that he has had a request from Mr. Ted Williams, Physical
Plant Manager, Bethany College. A request that the Allegheny Power Company, Install
three (3) light poles/street lights, in the alley/footpath leading up to the Bethany College
Education Department. Mayor deJong will call and meet with representatives from the
power company.

Solicitors Report;

Mr. Panepinto asks that after the Ohio County Public Service District executes the
water agreement — if the agreement, was sent 1o the WV Public Service Commission in
Charleston, WV? Recorder Hoffian states, that while in Charleston, she delivered the
paperwork to the WV Public Service Commission.

Mr. Panepinto inquires about the contract — re: Veterans Memorial Grant ($4,000) —
he wants to make sure, that the paperwork has been sent to Charleston and that we are on
track, THIS IS A TIME SENSITIVE ISSUE. The deadline for the completion of the
memorial project is 6/30/09. Recorder Hoffinan states, that the paperwork has been sent
to Charleston. 'We should contact Councilwoman Moren for the rest of the details.

Mr. Panepinto handed out to the Mayor and Town Couneil Members, a copy of the
purposed ordinances, Discussion will follow, later in the meeting.

Mr. Panepinto suggested, that we begin to “get our refrigerator in order,” The new
ordinances, that we have passed and will pass in the future, should be placed, correctly in
the Table of Contents (updated Ordinance Book), Mr. Panepinto asks for help with this
project, Mayor deJong and the Members of the Town Council thanked Mr. Panepinto
for his hard work on these ordinances.

Mayor deJong suggested that at the May 6" meeting, Mr. Panepinto present a draft
document, regarding the “Table of Contents”. This would give us time, afier the June
meeting to have the Ordinance Book printed. It was suggested, by Mayor deJong, that
we get the Comprehensive Plan book in order, so, that it can be printed, as a separate
document.
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As part of the Solicitor’s Report — Councilman Forrester and Councilman
Sutherland had questions regarding Section 5 - Penalty of the amended Weed Ordinance
(Ordinance #6). Both Councilman thought, that the last part of the wording, was to
strong. To be deleted - and/or imprisoned not more than seven (7) days, or both. Mr.
Panepinto will make the changes and will present the changes at the next meeting.

The issue of the Moore (located on Main Street) property/maintenance of the property
was discussed, in regards, to the new ordinance (weeds, etc., } being drafted.

Unfinished Business:

A Public Hearing was held on 3/4/09, 5pm, to answer any questions, concerning the
Bethany Comprehensive Plan. Attending this meeting were:

Mayor Sven deJong, Recorder Cynthia Hoffinan, Councilman Williaméon,
Councilman Forrester, Charles “Red” Schwertfeger, William Hicks and Warren
Scott.

The comprehensive plan is a tool to help facilitate the stated goals of the
cotnmunity. The Plan has twelve specific goals. This comprehensive planisa
written statement of intent for current and future development and land-use
strategies. This statement will include text, graphics, and maps to communicate the
goals of the community.

A question was rajsed about the lists on pages 27-28 of the document: #2
Educational Services, #4 Community/Social Services and #5 Cultural/Historical
Services. Mayor deJong stated that these lists weren’t meant to be a representative
fist of all schools, community/social services and cultural/historical services.

The document, even after be presented and voted on, will continue to change and
have to be updated, by the Bethany Municipal Planning Commission,

Mayor deJong recommends to the council, in the form of a motion, to accept the
Comprehensive Plan as presented to the Mayor and Town Council, by the Bethany
Municipal Planning Commission and that this document should be printed and bound as a
separate document. A Motion was made by Councilman Sutherland and seconded by
Councilman Forrester to accept the Comprehensive Plan as presented to the Mayor and
Town Council, by the Bethany Municipal Plenning Commission and that this document
should be printed and bound as a separate document. Roll call vote call for:

Voting Ayes: Councilman Sutherland - Councilman Forrester — Counciiman

Williamson
Abszent: Councilwoman Moren - Councilman Eisenhauer
Noes: None

Motion Carried

17
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Mayor deJong asks Recorder Hoffman to read the four (4) ordinances for the 1t
seading — by Title Only. Mayor deJong will help read the ordinances by Title
Only.

1) An Ordinance of the Town of Bethany, WV, repealing Ordinance #59 relative
to coin amusement machines in the Town of Bethany.

2) Ordinance of the Town of Bethany, WV, regulating livestock and large
animals upon public streets and other public areas.

3) An Ordinance of the Town of Bothany, WV, amending Ordinance #127,
requiring Building Permits and superseding Ordinance #2, as amended by
Ordinance #100, and Ordinance #108, which ordinances are repealed.

4) Ordinence amending Ordinance #6 providing for the removal of nuisance
weeds, grass, deleterious and unhealthful growths and other noxious matter on

private property.
Now Buginess;

Info regarding USDA — this is a hands on group — they will be in constant contact
with us. Recorder Hoffman states, that we must finish opening the checking
account that was set up for the only purpose of paying bills for Phase II of the
sewer improvement project.

Mayor deJong asks for a motion for Allegheny Power Company to install street
fights/Diamond Alley. A Motion wes made by Councilman Forrester and
seconded by Councilman Williamson for Allegheny Power Company fo install
street lights/Diamond Alley. Roll call vote call for:

Yoting Ayes: Councilman Sutherland — Councilman Forrester — Councilman
Williamson

Absent: Councilwoman Moren — Councilman Eisenbauer

Nges: None

tion Carried
¢ In regards to the Budget — please look under the Mayor’s Report in these
minutes.

Mayor deJong asks John Stump of Steptoe & Johnson, Charleston, WV, to
review the Bond Ordinance.

M. Stump opened the Public Hearing for the Bond Ordinance — Mr. Stump
entertained a few questions.
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1) The project cost is a half a million dollars, The rate of interest is 4,375%, Thisis
over a forty (40) year period.

Mayor deJong entertaing a motion for the 3" reading of the Bond Ordinance,
acceptance and approval of the same. A Motion was made by Councilman
Williamson and seconded by Councilman Forrester to have the 3" reading of the
Bond Ordinance, acceptance and approval of the same. Roll call vote call for:

Mor. Stump read the Bond Ordinance by title, for the third reading. To conduct a
public hearing and consider on third reading and act upon a proposed bond
ordinance providing for the issuance of its Sewer Revenue Bonds, Series
2009A (the “Bonds”). The proceeds of the bonds will be used (i) to pay the
costs of acquisition and comstruction of certain additions, betterments and
improvements to the sewerage system of issuer (the “project”); and (i) to
pay certain costs of issuance of the bonds of this series (the “bonds”) and
related costs. The bonds arc payable solely from revenues to be derived
from ¢he ownership and operation of the system of the town.

Votin es:  Councilman Sutherland — Councilman Forrester — Councilmen

Williamson
Absent: Councilwoman Moren — Councilman Eisenhauer
Noes: None

Comments of Council:

Mayor deJong announces that he will not seek another term as Mayor of Bethany — he
sights increase job responsibility and he is going to graduate gchool, working on his
Masters Degree,

Councilman Sutherland thanks Mayor deJong for his years of service,

Councilman Forrester thanks Mayor deJong for his years of service and a job well
done.

Councilman Forrester asks what is the procedures, now, that we have a
Comprehensive Plan? Recorder Hoffman states, that this document will always be a
work in progress and in the immediate future, the Bethany Municipal Planning
Commission needs to look into recommending some updates in the zoning ordinance,

Adjournment;

There being no further business to come before the Council A Mofion was made for
adjournment, (7:25PM) Motion made by Councilman Williamson and seconded by
Councilman Sutherland for adjournment, Mofion Carried
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Respected submitted by:
AT )
=9
Cynthia R. H6ffian, Recorder W

I, Cynthia R, Hoffian, Town Recorder of the Town of Bethany, West Virginia,
DO UEREBY CERTIFY that the foregoing is a true and correct report of all
Motions, Resofutions and Ordinances passed or enacted, and all other procedures
had and taken by the Town Council at the Regular Meeting held March 4, 2009,

1, SVEN deJONG, Mayor of the Town of Bethany, West Virginia, DO HEREBY AFFIX
my name this 1st day of April, 2009 approving the foregoing procedures had and taken
by the Town Council at the Regular Meeting held March 4, 2009.

Sven deJong, Mayor

crh 4/09
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Regular Meeting of the Town Council
Bethany, West Virginia
Town Council Chambers - 6pm

The following Minutes taken at the 6/3/09 meeting.

Present: Mayor- SvendeJong
Recorder - Cynthia Hoffman
Council Members -~ James Forrester
Pat Sutherland
Gray Williamson
Jay Eisenhauer
Helen Moren

Treasurer - Shirloy Kemp
Solicitfor - Mark D. Panepinto

Guests; Larry Palmer, Town of Bethany, Chief of Police
Mikita Weaver
Gina Garvey, Becky Rose and Kelly Weaver - Town Picnic Committee

Mayor deJong called the meeting to order and ask everyone to stand for the Pledge of
Allegiance,

roval of Minutes:

Magyor deJong asked if there are any additions or corrections to the minutes of the
regular meeting May 6, 2009, Mayor deJong asks for a motion to accept the minutes as
presented. A Motion was made by Councilman Williamson and seconded by
Councilwoman Moren to accept the Minutes of the regular meeting May 6, 2009,

Motion Carried

*The Agenda for this meeting June 3, 2009 is attached to these minutes and is made a
part thereof. .

Treasurers Report/Sanitation Reporf:
Attached to the original copy of the Minutes are all the documents pertaining to the
Treasurers Report:
1) Budget Report — General Fund May, 2009
2) Sanitation Report — May, 2009

Ms. Kemp states that our bank balances are good.



Aug. 25 2009 11:46ANM No. 0298 P 22

Ms. Kemp states that a checking account has been opened “Town of Bethany — Sewer
Improvements Construction Account”, with a check for $100.00, that will be
reimbursed. RE: USDA Rural Development.

Ms, Kemp explains that on the Budget Report — General Fund — May, 2009 under Crime
Victims (Expenditures) is over by $70.00 — she is going to move that amount to City
Hall and that this change will appesr on the June, 2009 Report,

Mayor deJong asks for a motion to accept the Treasurer’s Report.
A Motion was made by Councilman Sutherland and seconded by Councilman
Forrester to accept the Treasurer’s Report. Roll call vote call for:
Voting Aves;  Councilman Sutherland
Councilman Williamson
Councilman Forrester
Councilwoman Moren
Councilman Eisenhauer

88 None

Bethany College Securi eport;

Police Report:

Chief Palmer announced that Officer Micah Knisley is leaving for Iraq. Chief Palmer
states, that he will hold Officer Knisley’s position open for him. Also, Officer Tom
Jarrell has submitted his resignation. At this point, Mayor deJong stated that any police
matters, should be taken up, with the new mayor and governing body.

Chief Palmer asks Recorder Hoffman to remove the town files from the file cabinet in
the police office — making room for the police files,

Chief Palmer requested the new ordinance books, by in disk form, for his department,
Everything is being done by computer. Also, the two (2) laptop computers for the police
cruisers have been ordered.

Comments from the Public:

Kelly Weaver passed out flyers, regarding the 3 Annual Bethany Community
Picnic, The picnic will be held on Sunday, 8/2/09 beginning at 2pm, In the coming
weeks, information will be posted at Chambers. The committee will provide the main
course (hot dogs, hamburgers, buns, etc.), condiments, the paper products (plates,
napkins, silverware, etc,), and drinks. It is in this matter that the committee is again
requesting assistance from the Council, Mayor deJong states, that this matter will be
taken up during New Business. The Mayor, Recorder and members of the Council
thanked the committee for their hard work and for continuing to hold this community
event.

Mavyors Report:
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Mayor deJong states, that the final stage of Phase II of the Sewer Improvement
Project/closing will take place at 11am on Wednesday, June 17, 2009 at the Bethany
Council Chambers. All papers will be signed and a construction timeline will be
discussed. Phase II of this part of the sewer project, is to take 150 days. We have all
worked very hard to come to the completion of this project,  After, the paper work is
retuned to Town of Bethany ~ the documents will be open for public view.

Selicitors Report:

M. Panepinto began is remarks, by stating, it has been a pleasure to work, with the
current Mayor, Recorder and members of the Council. He noted that all members of the
“soverning body” had a high level of commitment.

Mr, Panepinto - re: Veterans Memorial Grant ($4,000) - has written a letter to the
WYV Development Office requesting a one (1) year extension, He has called the
development office and the extension has been granted. '

Mr. Panepinto has made the changes to the purposed ordinance (weeds). In Section
2 — Definition of Nuisance Weeds — the change was made to read, “Any vegetation
consisting of weeds and/or grasses over twelve inches (12”) in height located within the
Town of Bethany, excluding specifically, corn, ornamental grasses, landscaping shrubs,
trees, and other ornamental plants.” Mr, Panepinto noted, that in his research, he found
that “com” is a grass,

Mr., Panepinto handed out information regarding “Interpretive Rule” West Virginia
Lottery, Series 7. He mentioned that we should look at our zoning ordinance, to see, if
any changes should be made.

M. Panepinto stated that he had referred to Robert’s Rule of Order in regards to the
tabling of & motion or a motion to postpone. The information is attached to the original
copy of the these Minutes and made e part thereof.

Mayor deJong thanked Mr. Panepinto for all of his work and stated, he had enjoyed
working with him.

Unfinished (OId) Business:

(1) Mayor deJong asks Recorder Hoffman to read by Title Only for 1* reading, the
“weed ordinance” — Amending Ordinance #6, providing for the removal of
nuisance weeds, grass, deleterious and unhealthful growths and other noxious
mafter on private property.

(2) Recorder Report:

Recorder Hoffman states that Jack Hoffiman has been in contact with Mr,
William J. Moore, He is the gentleman, that owns the property on Main Street, Mr,
Moore is willing to talk with any of the town officials, regarding the up keep of his
property. No action was taken by the council on this matter,
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Recorder Hoffiman announced the Bethany College Summer Camp Schedule,

Camp Canyon will hold three sessions: (1) June 21-27 (2) June 28-July 17 (3)
July 19-August 7.

Governor’s Honors Academy  June 28 thru July 18, 2009,
Band Camps during the month of July and first part of August,

Town of Bethany Election Day is June 9, 2009, Council Chambers, 6:30am-7:30pm

New Business:

Mayor deJong asks for a motion to consider a proposed Supplemental Resolution /
relating to the issuance of its Sewer Revenue Bonds, Series 2009 A (the “Bonds”).
* Attached to these minutes is a copy of resolution. A Motion was made by
Councilman Williamson and seconded by Councilman Eisenhauer that we consider
the proposed Supplemental Resolution. Roll call vote call for:

Voting Aves: Counncilman Sutherland — Councilman Forrester -
Councilwoman Moren » Councilman Williamson ~ Councilman Eisenhaver

Noes; None

Motion Carricd

Meyor deJong asks for a motion to the funding request in the amount of $500.00
of the picnic committee for supplies and to provide the main course for the 3" Annual
Bethany Community Picnic, (8/2/09) Discussion of this motion from Councilman
Sutherland, to invite our State Officials, County Commissions and other local
officials. Agreed to by all. A Motien was made by Councilman Eisenhaver and
seconded by Councilman Forrester to the funding request in the amount of $500.00 of
the picnic committee for supplies and to provide the main course for the 3 Annual
Bethany Community Picnic. (8/2/09), Also, to invite State, County and Local
officials.  Roll call vote call for:

Voting Ayes; Councilman Sutherland — Councilman Forrester — Councilwoman
Moren — Councilman Williamson and Councilman Eisenhauer.

Noes: ( None

Comments of Council:

Councilman Sutherland thanked the Women’s Club for hosting the Candidate Forum,
Also, thanked Mayor deJong for his service to the Town of Bethany.
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Counncilman Williamson thanked everyone and stated, that he had enjoyed being a
member of the Town Council. At this point, Councilman Williamson moved for
adjournment.

Adjournment:

There being no further business to come before the Council A Motion was made for
adjournment, (6:50PM) Motion made by Councilman Wiliiamson and seconded by
Councilman Eisenhauer for adjournment, Mofion Carried

Respectz submitted by: W

Cynthia R, Hoffinan, Recorder TRL

I, Cynthia R, Hoffman, Town Recorder of the Town of Bethany, West Virginia,
DO HEREBY CERTIFY that the foregoing is a true and correct report of all
Motions, Resolutions and Ordinances passed or enacted, and all other procedures
had and taken by the Town Council at the Regular Meeting held Juae 3, 2009.

I, JAY A EISENHAUER, Mayor of the Town of Bethany, West Virginia, DO
HEREBY AFFIX my name this st day of July,2009 approving the foregoing procedures
had and taken by the Town Council at the Regular Meeting held June 3, 2009,

Jay A. Eisenhauer, Mayor

cth 6/09



Sanitary Board Members -

1. Sven deJong - Mayor

2. Thom Furbee

3. TFrank Dorsch - Engineer

Shirley Kemp, Treasurer

Their terms - they serve at the pleasure of the Mayor.

Oath of Office - 7



ORDINANCE NO. 98
AN ORDINANCE CONTINUING THE MUNICIPAL SANITARY BOARD

WHEREAS the Town of Bethany owns, equips, operates and maintains a municipal sewage
works, consisting of a sewage collection system, a sewage treatment plant, intercepting sewers,
puraping stations and other appurtenances necessary or usefil and convenient for the collection,
treatment, purification and disposal, in a sanitary manner, of liquid and solid wastes within its
service area,

WHEREAS the West Virginia Code, at Chapter 16, Article 13, provides that the
construction, improvement, equipping, custody, operation and maintenance of any such works, and
the collection of revenues from such works, shall be under the supervision and control of a sanitary
board appointed by the governing body;

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF BETHANY:

ARTICLE]L TITLE

This Ordinance shall be known and may be cited as “The Municipal Sanitary Board
Ordinance”. |

ARTICLE I SANITARY BOARD CONTINUED

Section 1. The municipal sanitary board, previously created, is hereby continued. Such
board shall be composed of the Mayor of the municipality and two persons appointed by the Town
Council. Except for the Mayor no officer or employee of the municipality, whether holding a paid
or unpaid office, shall be eligible to appointment on the sapitary board until at least one year after
the expiration of the term of his or her public office. The appointees shall originally be appointed -
for terms of two and three years respectively, and upon the expiration of each term and each
succeeding term, an appointment of a successor shall be made in like manner for a term of three
years. Vacancies shall be filled for an unexpired term in the same manper as the original
appointment. Bach member shall give bond, if any, as may be required by ordinance, The Mayor
shall act as chairman of the sanitary board, which shall elect a vice-chairman from its members and
which shall also designate a secretary and treasurer, but the secretary and the treasurer may be one
and the same and need not be a member or members of the sanitary board. The vice-chairman,
secretary and treasurer shall hold office as such at the will of the sanitary board.

Section 2. The members of the sanitary board shall receive compensation for their services,
either as a salary or as payments for meetings attended, as the Town Council may determine, and
shall be entitled to payment for their reasonable expenses incurred in the performance of their duties.
The Town Council shall fix a reasonable compensation of the secretary and treasurer in its
discretion, and shall fix the amounts of bond to be given by the treasurer. All compensation,
together with the expenses in this section referred to, shall be paid solely from the revenues of the
works.



Section 3. The sanitary board shall operate, manage and control the sewage works of the
municipality and may order and complete any extensions, betterments and improvements of and to
the works that the board may consider expedient, if funds therefore be avaijlable or made available
as provided by law, and shall establish rules and regulations for the use and operation of the works,
and of other sewers, stormwater conduits and drains connected therewith so far as they may affect
the operation of such works, and do all things necessary or expedient for the successful operation
of such works, including but not limited to those activities necessary to corply with all federal and
state requirements, including stormwater and surface runoff water quality improvement activities.

Section 4. The board may employ engineers, architects, inspectors, superintendents,
managers, collectors, attomeys and other employees as in its judgment may be necessary in the
execution of its powers and duties, and may fix their compensation, all of whom shall do the work
as the board shall direct. All compensation and all expenses incurred in carrying outsuch work shall
be paid solely from funds derived from the operation of the sewage works or from the sale of
revenue bonds, except necessary prelininary expenses to the extent provided by law, and the board
shall niot exercise or carry out any authority or power given to it $0 as to bind the board or the
municipality beyond the extent to which money is properly available.

Section 5. The board shall have the power 1o take all steps and proceedings and to make and
enter into all contracts or agreements necessary or incidental to the performance of its duties in the
execution of its powers, No contract or agreement with any contractor or contractors for labor
and/or material exceeding the sum of $10,000 shall be made without advertising for bids, which bid
shall be publicly opened and an award made to the best bidder, with the power of the board to reject
any or all bids. The sanitary board may declare an emergency situation in the event of collector line
breaks ot vital treatment plant failure and shall be exempted from competitive bidding requirements
and enter into direct purchase agreements or contracts for the expenses. Any other contract relating
to the financing of the acquisition or construction of any works, or any trust indenture relating to any
revenue bonds, shall be approved by the Town Council before the same shall become effective.

Section 6. The treasurer of the sanitary board shall have joint responsibility with the Town
Recorder to develop and implement a proper system of internal controls over financial reporting and
operations for the sanitary board.

Section 7. It shall be the duty of the sanitary board from time to time to recommend to the
Town Council such changes and adjustments to the rates, fees and charges for the use and service
of the municipal sewage works as the board may deem appropriate, which rates, fees and charges
(i) shall be sufficient in each year for the payment of the proper and reasonable expenses of
operation, repair, replacements and maintenance of the works and for the payment of sums required
to be paid into bond sinking funds and (i) shall be just, reasonable, applied without unjust
discrimination or preference, and based primarily on the costs of service.

ARTICLE III, WEST VIRGINIA CODE INCORPORATED

Section 1. The provisions of the West Virginia Code relating to the ownership, acquisition,
construction, equipping, operation and maintenance of a sewage waorks, the collection of revenues
from such works, and the establishment and powers of a sanitary board for the supervision and
contro] of such works, and any later amendments thereto, are hereby incorporated by reference into



this Ordinance, as though fully set forth herein, and shall be the enabling authority and guide for all
relevant future actions of the Town Council, the sanifary board and all other appropriate persons and

groups.

Section 2. The Town of Bethany, its officers and employees shall take such actions as may
be necessary, proper, desirable and permissible under the West Virginia Code to secure the prompt
and effective operation of the sanitary board, and the Town Council may act by motion or resolution
at subsequent meetings of said Council, ualess other methods are mandated.

ARTICLE IV. SEVERABILITY

Should any provision of this Ordinance or any decision or action of the Town Council or the sanitary
board in relation thereto be declared unconstitutional, improper or otherwise inoperative, the
remaining provisions shall be retained and remain in effect.

ARTICLE Y, EFFECTIVE DATE
This Ordinance shall become effective immediately.

/s/ Sven DeJong
MAYOR

First Reading: December 11, 2{501

Second Recording (adapted): January 8, 2002

sewage ord
Updated: June 19, 2002



ORDINANCE NO, 98A

AN ORDINANCE AMENDING ORDINANCE NO. 98,
‘ RELATING TO THE MUNICIPAL SANITARY BOARD,
TO PROVIDE ADDITIONAL REQUIREMENTS FOR SANITARY BOARD MEMBERS
AND TO AUTHORIZE BYLAWS, RULES AND REGULATIONS
FOR THE GOVERNANCE OF THE SANITARY BOARD

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BETHANY, WEST
VIRGINIA:

FIRST. Article I of Ordinance No. 98, adopted January 8, 2002, relating to the continuation
of the municipal sanitary board, is amended by the addition of a new section, section 2A, containing
additional requirements for the members of the sanitary board, such section to read in its entirety
as follows: ’

Section 2A. During any period of construction, including the construction of any
improvements to works or systems previously completed, one of the members of the
sanitary board must be a registered professional engineer. The engineer member of
the board need not be a resident of the municipality. After the construction of the
new work has been completed, the engineer member may be succeeded by a person
not an engineer.

SECOND. Article I1 of such ordinance is further amended by the addition of another new
section, Section 2B, relating to governance, such section to read in its entirety as follows:

Section 2B. The sanitary board shall have power to establish bylaws, rules and
regulations for its own government.

THIRD. This ordinance shall become effective immediately upon its adoption.

/s/ Sven DeJong
MAYOR

First Reading: February 12, 2002

Second Recording (adopted): March 12, 2002

Bethany\sanbrdmem, ord
Updated: June 19, 2002



THE TOWN OF BETHANY

Sewer Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

PETITION OF SANITARY BOARD

The Sanitary Board of The Town of Bethany (the "Town™) petitioned the Council of the
Town to enact an ordinance directing that sewer revenue bonds of the Town be issued pursuant to the
provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as amended, such bonds to be in
an amount not to exceed $700,000 for the purpose of financing a portion of the cost of acquisition and
construction of certain additions, betterments and improvements to the existing sewerage system of the
Town, together with all necessary appurtenances, and the costs of issuance and related costs.

Dated this 19th day of June, 2009.

SANITARY BOARD OF THE TOWN OF BETHANY

By a;;é/

Its#Chairman

072270.00003
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Street

Suite 401 Date of Report:  19-Jun-09

Charleston, WV 25301
(304) 558-3971

iSSUE: The Town of Bethany
Sewer Revenue Bonds, Series 2009 A (United States Department of Agriculiure)
ADDRESS; Box U, Bethany, West Virginia 26032 COUNTY: Brooke
PURPOSE OF ISSUE:
New Money: X
Refunding: REFUNDS ISSUE(S) DATED:  NA
ISSUE DATE: 19-Jun-09 CLOSING DATE: 18-Jun-08
ISSUE AMOUNT: $500,000 RATE: NA
18T DEBT SERVICE DUE: NA 18T PRINCIPAL DUE NA
18T DEBT SERVICE AMOUNT NA PAYING AGENT: Issuer
BOND COUNSEL: UNDERWRITERS COUNSEL
Firm: Stepioe & Jehnson PLLC Firm:
Contact John Stump, Esquire Contact:
Phone;  (304) 353.8196 Phone:
CLOSING BANK; ESCROW TRUSTEE;
Bank: WesBanco Bank, Inc, Firm:
Cortact: Holly Hamiliton Contact:
Phone: 304.737.2825 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact: Sven Dedong Agency: United States Department of
Position: Mayor Agriculture
Phone: 304.829.4217 Contact: Virginia McDonald
Position: Rural Developoment Specialist
Phone: 304.420.6666
DEPOSITS TO MBC AT CLOSE
By: Wire Accrued Interest: $
Chack Capitalized Interest; $
Reserve Account: $
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To kscrow Trustee $
Check To Issuer $
IGT To Cons. Invest. Fun $
To Other: $

NOTES:  Monthly debi service payments will be made by the Town directly {o the National Finance Office,
The Municipal Bond Commission will only hold the Series 2009 A Reserve Account. The payments info
the Reserve Account will commence 25 months from the date hereof,

FOR MUNICIPAL BOND COMMISSION USE ONLY.
DOCUMENTS REQUIRED;
TRANSFERS REQUIRED:
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USDA manls
B

United Stintes Depariment of Agricuitnre
fural Developraent

Pariersburg Area Office

May 15, 2008

The Honorable Seven Delong
Mayor, TOWn of Bethany
P.O.BoX U

Bethany, WV 26032

Dear Mayor DeJong:

The pre-closing for the Town of Bethany’s Rural Development (RD) loan will be held on Junel7, 2009, at
11:00AM at the Town Hall, with the preconstruction conference following at 11:30AM. The official loan
closing date for the Sewer System Improvements Project will be June 19, 2009.

Reference is made to our Letter of Conditions dated March 18, 2008. All of the requirements of this letter must
be met and in addition, the loan must be closed in accordance with RUS Instruction 1780 and “Closing
Guidelines for Community Facilities Loans to Public Bodies.”

The RD loan of $500,000 will be closed utilizing an interest rate of 4.375 %, resulting in a monthly payment of
$2,255. The Town of Bethany must establish a debt service reserve account at the West Virginia Municipal
Bond Commission. This account must be funded on a monthly basis with an amount equal to 10% of the
monthly payment until the equivalent of one annual installment on the loan is accumulated.

The following items should be submitted to our office as soon as possible but not later than June 10, 2009:
1. The Town of Bethany’s engineer must provide a resume of the proposed inspector(s).
2. The Town of Bethany must provide a letter accepting the nropesed inspector(s).

3. The Town of Bethany’s accountant must certify that the accounts and records as required by the Town of
Bethany’s bond ordnance have been estabilshed and are operational.

4. The Town of Bethany must provide evidence that it has acquired insurance and bond coverage in
accordance with Item 10 of the Letter of Conditions. The Town of Bethany’s position fidelity coverage
must be increased to at least the amount of the estimated highest monthly construction drawdown. The
additional premium for this coverage is an eligible project expense and may be reimbursed from project
funds. Once construction is-complete, the position fidelity coverage may be decreased to not less than the
amount of one annual installment on your Rural Development loans.

P.0r, Box 303 Parkershurg, WV 26102-0303
Phone: (304) 420.6664 + Fax: (304) 420-6876 » TDD: (304) 284-4836 « Web: htip/fwww.rurdev.usda.goviny

Commitied o the future of rural communities.
“USDA is an oqual opportunity provider, employer and fender.”

To file a complaint of discrimination wiite USDA, Director, Office of Civif Rights, 1400 Independence Avenue, S\W.,
Washinoton. DC 202500410 or call (B0MTAG3272 (volce) or (202) 720-6382 (TDDY.



Page 2

5. The Town of Bethany must furnish evidence that it provides State Workers' Compensation Insurance. A
certificate of good standing will be satisfactory.

6. An advance copy of the first drawdown.

On the day of pre-closing, the following documents must be provided:

1. The Town of Bethany’s attorney will need to provide Form RD 442-22 “Opinion of Counsel Relative to
Rights of Way,” showing no exceptions. This form should be dated June 19, 2009.

2. The Town of Bethany’s at’coméy must furnish 2 Form RD' 1927-10 “Final Title Opinion,” on all property
" being acquired and for all existing property owned by the Town of Bethany’s in connection with the sewer
system. A single final title opinion may be provided if it includes an attachment which adequately

addresses each of the parcels identified in the preliminary title opinions. The opinion should be dated June
19, 2009.

3. The Town of Bethany must furnish evidence that: the West V1rgm1a Public Service Commission has
approved the project.

If you have any questions regarding these or any other matters pertaining to your loan, please contact our office
at your earliest convenience.

Sincerely,

VIRGINIA M. McDONALD

Area Specialist

enclosure

cc: State Director Frank A. Jackson, Esquire
USDA — Rural Development Wheeling, WV
Morgantown, WV
Cerrone Associates, Inc. Smith, Cochran and Hicks, PLLC
Wheeling, WV Charleston, WV

Steptoe & Johnson, PLLC
Charleston, WV



At or before the closing for the financing, the following conditions must be satisfied:

1@

General Requirements. There must be full compliance with all requirements specified

_ in (a) applicable Farmers Home Administration Instructions, (b) correspondence from

3.

OGC, (c) any applicable correspondence from the Administrator's office, (d) FmHA
letter of conditions, () clearinghouse comments, and (f) any state office memorandum of
approval. -

. Loan Resolution. Confirm that the Applicant has duly adopted the i‘uﬂy executed Form

FmHA 1942-47, Loan Resolution (Public Bodies).

Grant Agreement. Inthe event that a grant is also to be made to the Applicant, then the
grant may be closed in accordance with FmHA Instructions provided that these Closing
Instructions have aiso been complied with and duly authorized officials of the Applicant
have fully executed Form FmHA 1942-31, Grant Agreement.

Civil Rights. Confirm that the following fully executed civil rights forms are in the
docket:

a. Form RD 400-1, Equal Opportunity Agreement.

b. Form RD 400-4, Assurance Agreement.

¢. Form FmHA 400-8, Compliance Review (Pre-loan closing).

Environmental Imipact. Confirm that a completed and executed Environmental Impact

Assessment, is in the docket. If the Assessment indicates that an Environmental Impact
Statement must be filed, this must be accomplished prior to loan closing.

. Clearinghouse Comments. Confirm that A-95 approvals have been received from both

state and regional clearinghouses. Note any comments received and confirm that the
Applicant intends to comply with such comments. If the Applicant expresses a contrary
intention, the State Office should be notified immediately in detail. The State Office
should consult OGC with respect to the legal ramification of any such noncompliance.

. Specimen Bond(s). Prior to closing, confirm that the terms of the specimen bond(s) are

consistent with FmHA. Instructions, the FmHA Letter of Conditions and other
obligating documents. Amortization schedules and maturity dates should be checked
yery carefully. -

Certification of Payment. If FmHA loan proceeds will be used to retire interim
indebtedness, the Applicant must provide FmHA with written statements in accordance
with FmHA Instruction 1942-A, 1942.17(n)(2) [7 C.F.R. 1942.17].



e. Certified documents evidencing that the Applicant has complied fully with all
statutory requirements incident to advertising the consideration and/or adoption of
the bond ordinance unless Bond Counsel advises you that this is not applicable.

f. Certified copies of the resolutions or ordinances or other documents, such as the bond
authorizing resolution or ordinance and any resolution establishing rates and
regulating the use of the improvements, if such documents are net included in the

minutes furnished.

g. Copies of official Notice of Sale and Affidavit of Publication of Notice of Sale unless
Bond Counsel advises you that this is not applicable.

k. Specimen Bond (of each denomination), with any attached coupons.
i. No Litigation Certificate of Local Counsel (See Item 12 below).

j» Certified copies of’ ‘vesclutions or other documents pertaining to the award of the
Bond(s). ' |

k. Nou-Arbitrage Certificate.

L. Any additional or supporting documents required by Bond Counsel.

m. Preliminary approving opinioa, if any, and final unqualified approﬁng opinion of
Bond Counsel, including opinion regarding interest on bonds being exempt from
Federal and any State income taxes.

Any omissions from the Bond transcript should be supplied by the Rural Development
Specialist with the assistance of the Applicant and Bond Counsel. Obviously, certain of the

documents listed above will normally be delivered prior to the closing.

12. Attorney's No-Litigation Certificate. Local Counsel should deliver a manually-executed

original attorney's no-litigation certificate dated the date of closing.

13. Evidence of Title. In all cases, confirm that Local Counsel has supplied FmHA with his
or her title opinion regarding the sites for any project structures such as treatment
plants and community buildings. The opiniocn should be on Form FmHA 1927-10 with
any changes necessary to reflect the circumstances of this financing. In the case of
utility-type financings, confirm that executed Form FmHA 442-21 and 442-22
concerning rights-of-way are also in the docket. Any title exceptions should either be
removed prior to closing or be specifically cleared through OGC.

14. Additional Instructions. OGC will normally issue additional closing instructions on a
case-by-case basis containing special requirements for specific loans. The District

Director should review the Closing Instructions prepared by OGC relating to the
specific case and close the loan in accordance with those instructions.
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United States Departiment of Agrlcﬁztura
Raral Pevelopment
West Virginia Stale Olfice

March 18, 2008

The Honorable Sven DeJong
Mayor, Town of Bethany
P.0. Box U

Bethany, WV 26032

Dear Mayor DeJong:

This letter, with Attachments ! through 1 and enclosures, establishes conditions which must be
understood and agreed to by you before further consideration may be given to your application.
The loan will be administered on behalf of the Rural Utilities Service (RUS) by the State and
Area staff of USDA, Rural Development. Any changes in project cost, soutce of funds, scope of
services, or any other significant changes in the project or applicant must be reported fo and
approved by USDA, Rural Development, by wriiten amendment to this letter, Any changes not
approved by Rural Development shall be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $500,000, and other
funding in the amount of $65,000, for a total project cost of $565,000. The other funding is
planned in the form of a grant from the State of West Virginia.

The loan will be considered approved on the date a signed copy of Form RD 1940-1, “Request for
Obiigation of Funds,” is mailed to you. The interest rate will be the lower of the rate in effect at
the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel and
accountant. The enclosures and attachments listed below are attached to the copies as noted.
Enclosed are the following:

Attachment No. 1 - Project Construction Budget (Ali Copies)

Attachment No. 2 - Water and Waste Processing Checklist (All Copies)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. § - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies)

Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)

Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EICDC
Standard Documents on Water and Waste Project with RUS Financial Assistance”

Attachment No. 8 - Government Auditing Standards (Revision 2007) (Accountant

Copy)

Federal Bullding < 75 High Slreet - Sulle 320 + Morganiown, WV 28705.7500
Phone: (304) 284-4860 OR 1-800-295-8228 « Fax: (304) 284-4893 - TDD: (304} 284.4836
Web: hip:/iwww.rurdev.isda.goviwy

\ Commitled to the fulure of rural comenunities,
"USDA Is an equaj opportusity provider, emplover and lender.”

Te fite a compfaint of discrimination write USDA, Director, Office of Civif Rights, 1400 independence Avenue, S.W.,

Washington, DC 20250.9410 or call (800}795-3272 (volee) or {202) 7206382 (TDD).



Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Suppiement” '

Attachment No. 10 - RUS Builetin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 11 - Various other RI) Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1.

5.

Loan Repavment - The loan will be scheduled for repayment over a period of 40 years. The
payments due the first 24 months will consist of interest only. Payments for the remaining
456 months will be equal amottized monthly installments. For plannihg purposes use a
4.375% interest rate and a monthly amortization factor of 0.00451, which provides for a
monthty payment of $2,255. You have the option of participating in the PREAUTHORIZED

- DEBIT (PAD) payment process, It will allow for your payment to be electronically debited

from your account on the day your payment is due. Your authority mmst establish and fund
monthly a debt service reserve account, which equals 10% of your monthly payment each
month until you accumulate the equivalent of one annual installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the unpaid
balance of its RUS loan, in whole or in part, upon the request of our agency if at any time it
shall be determined the authority is able to obtain a loan for such purposes from responsible
cooperative or private sources at reasonable rates and terms for loans for similar purposes and
periods of time.

. Security - The loan must be secured by a statutory lien of equal priority with the Town’s

existing sewer revenue bond, a pledge of the system’s ‘revenues and other agreements
between you and RD as set forth in the bond ordinance which must be properly adopted and
execuited by the appropriate officials of your organization, Additional security requirements
are contained in RUS Bulletin 1780-27 which is mentioned later.

. Users - This conditional commitment is based upon you providing evidence that there will be

at least 226 bona fide users on the proposed system when it has been completed and is placed
in operation. This evidence will consist of a certification from you that identifies and attests
to the number of users thal are actually connected to the Town’s existing sewer system which
is to be partially replaced by the new system, at the time you request authorization to
adverlise the project for construction bids.

Before RD can agree to the project being advertised for construction bids, you must provide
evidence that the total required number of bona fide users has been acquired and currently
using the system.

. Bond Counsel Services - The services of a recognized bond counsel are required. The bond

coungel will prepare the form of ordinance to be used, in accordance with Subpart D of RUS
Instruction 1780. You should immediately provide your bond counsel with a copy of this
letter of conditions, its attachments and enclosures,

Legal Services ~ The Legal Services Agreement that has been submitted to our agency for
review must be revised to include an hourly rate.



6. Accounting Services ~ It will be necessary for you to obtain the services of a qualified
accountant. The accountant must agree to develop and provide the following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to loan closing, your accountant must certify that the accounts and records as
required by your bond ordinance have been established and are operational.

The Accountant’s Agreement should be submitted to RD for review. Compensation in the
contract should include only those services identifled above and not include payment for
construction management services from the accountant unless RD concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission of management
reports and audits. Appropriate state statutes place certain audit requirements on your Town.
The attached boollets, “Government Auditing Standards (Revised 2007 (Attachment No,
8), and RUS Bulletins 1780-30 and 1780-31 {Attachment Nos. 9 and 10) outline audit
requirements.

You are reminded that certain provisions of the Office of Management and Budget Circular
A-133 arc applicable to any public body or nonprofit association that expends $500,000 or
more in federal funds in any one fiscal year. You must enter into an agrecment annually with
an accountant {or the State Tax Departinent) to perform the audit. The apreement must be in
accordance with the requirements of the State Tax Commissioner of West Virginia.
Compensation for preparation of the A-133 audit or your annual audit are not included ia
project funds and should be paid from the operational revenues generated from your system
operation,

. Facility Control - Prior to advertisement For construction bids, you must furnish satisfactory
cvidence that you have or can oblain adequate continuous and valid control over the lands and
rights needed for the project. Such evidence must be in the following form:

a. A right-of-way map showing clearly the location of all fands and rights needed for the
project. The map must designate public and private {ands and rights and the appropriate
legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-way, along
with a preliminary title opinion covering such lands. Form RD 1927-9, “Preliminary Title
Opinion” may be used. In the case of your existing system or where the Town already
acquired real property (land or facilities), a preliminary title opinion(s) concerning all such
property(s} will be provided.

¢. A narrative opinion from your aitorney concerning all permits, certifications and other
iterns necessary to show that all legal requirements can be met and stating how they will be
met. This narrative shouid also identify any condemnation proceedings that are anticipated
and state how they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and easements. Form RD
© 442-22, “Opinion of Counsel Relative to Rights-of-Way,” may be used. This form may
contain a few exceptions such as properties that must be condemned; however, prior to the



start of construction or loan closing, whichever occurs first, a new Form RD 442-22, must
be provided which does not provide for any exceptions. The attorney’s legal opinion
shouid include a certification that all requirements of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 and West Virginia State Code Chapter
54 have been met in the acquisition of both real property and rights-of-way. Such
requirements may include, but are not limited to, distributing informational material to all
affected property owners, and completing appraisals of the affected properties.

e. On the day of loan closing, the Town’s attorney must furnish final title opinions on all
land(s) being acquired. Form RD 1927-10, “Final Title Opinion” may be used. In the case
of your existing system or where the Town has already acquired real property(s) {land or
facilities), the Town’s attorney will provide a separate final title opinion(s) covering such
property(s) on the day of loan closing.

8. Permits - Copies of all permits needed for the project must be provided for review prior to
advertisement for construction bids, Such permits will include but are notlimited to the
following:

- West Virginia Departinent of Highways
~ State Department of Health

- Department of Environmental Protection
- Corps of Engincers

- Public Land Corporation

9. Public Service Commission Approvals - You must obtain the following from the West
Virginia Public Service Commission:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and USDA-Rural Development.
¢. Approval of financing for the project’s proposed financing arrangements.

The “Rule 427 Exhibit to be attached to the Public Service Commission application ﬁust

contain at least the information shown in Attachment No, 1. A copy of the Public Service
Commission application and its “Rule 42” Exhibit must be provided for review.

10. Insurance and Bonding Requirements - Prior to preliminary loan closing, you must acquire
the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should be considered
as suggested amounts only, RD recommends that you consider analyzing your actual
needs in detail before you obtain coverage in a specific amount,

b. Workers’ Compensation ~ In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with the receipt
and/or disbursement of funds must be bonded. As a good business practice you will
probably wish to have each position bonded in an amount equal fo the maximum amount
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12.

of funds to be under the control of that position at any one time. During the construction
phase of your project, this maximum amount will be much greater than normal; therefore,
it is our recommendation that you temporarily increase your coverage to at least the
estimated highest monthly construction drawdown. Once construction is complete, you
may decrease the amount of your coverage. Please note that the cost of the temporary
increase in coverage is an eligible project cost. ‘

The minimum coverage accepiable to RD once your project is in operation will be for -
each position to be bonded for an amount at least equal fo one annual installment on your
loan{s}.

d. Real Property Insurance - Prior to the acceptance of the facility from the contractor(s),
you must obtain real property insurance (fire and extended coverage) on all above-ground
structures, to include machinery and equipment housed therein. This does not apply to
water reservoirs, standpipes, elevated tanks or noncombustible materials used in treatment

plants, clearwells, filters and the like.

Owner Construction — Under this delivery method, the Town may accomplish constraction
by using its own pérsonnel and equipment for all or part of the work. The Town must
provide evidence that it possesses the managetial and technical capacity, necessary skills and
experience, and resources to perform and account for the work. Specific requirements for
agenocy approval of owner construction will be provided to you by separate correspondence.

Contract Documents, Final Plans and Specifications -

a. Any coniract documents that will be utilized should consist of the following:

(1) BICDC Document No, C-521, 2002 Edition, “Suggested Fotm of Agreemgnt. -
between Owner and Contractor on the Basis of Stipulated Price” and EJCDC Document
No. C-710, 2002 Edition, “Standard General Conditions of the Construction:Contract -
Funding Agency Edition” and Attachments. The EJCDC document is issued under
copyright and cannot be provided by RD. _

(2)- “RUS Supplemental General Conditions.”

| 'RUS Bulletin 1780-26, “Guidance for the Use of EICDC S,tandard Docu_fn_énts on Water and

Waste Projects with RUS Financial Assistance,” is enclosed for use by your engineer in the
preparation of the contract documents (Attachment No. 7). "~ ‘ S

- b, The contract documents must provide, as a minimum, the following insurance:... =~

‘ : : ; . S o e e B
(1) Liabifity Insurance - Personal Liability - $500,000; Property Damage = $200,000~
$200,000. This coverage must include indemnification of the Town and its enginser, .
RUS Bulletin 1780-13, Atfachment 9, suggests certain limits of liability for. msyiahce
coverage. Those limits should be considered as minimum requirements-onily. Itis-
recommended you consider increasing the given limits of liability after analyzing your
. specific needs. o




14.

16.

17.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical equipment
in place or stored on the site to the full insurable value thereof.

(3) Workers® Compensation - In accordance with applicable State laws.

c. The contract documents and final plans and specifications must be submitted to RD for
approval.

d. The project must be designed in compliance with Section 504 of the Rehabilitation Act of
1973.

. State Prevailing Wage Law - You should ensure that all requirements of Article SA of the

West Virginia State Prevailing Wage Law, “Wages for Construction of Public
Improvements” are met during construction of the project.

Disbursement of Funds - The RUS funds will be advanced as they are needed in the
amount(s) necessary to cover the agency’s proportionate share of any disbursements required
of your Town, over 30 day periods. '

The Town will establish a separate fund, to be known and hereafier referred to as the
Construction Account, with a lending institution insured by the Federal Deposit Corporation. -
“The account shall be used solely for the purpose of paying the costs of the project as outlined
in the construction budget. All funds in the account will be secured by a collateral pledge
equaling at least 100% of the highest amount of funds expected to be deposited in the
Construction Account. All deposits in excess of $100,000 will be secured by a collateral
pledge in accordance with Treasury Circular Number 176,

The Town must assure that all project funds are expended only for the eligible items included
in the final project budget or as may be later approved by RD,

Other Project Funds - Prior to advertisement for construction bids, you must provide
evidence showing the approval of any other project funds. This evidence should include a
copy of the funding award. Prior to award of the contract(s) to the contractor(s), you must

‘provide evidence that the other project funds are available for expenditure, This evidence

should consist of at least a letter from the funding agency stating the funds are available for
expenditure, '

At a properly called meeting, you must adopt and properly execute the following forms, and
minutes showing the adoption must be provided:

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”
Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

The enclosed Water and Waste Processing Checklist (Attachment No. 2} outlines the items
needed o complete the foan docket. All the items listed must be included in the loan docket
when it is forwarded to the USDA - Rural Development State Office with a request for loan
closing instructions to be issued.



18. Upon receipt of the loan docket, which contains all the items required above, RD may
authorize you to advertise the project for construction bids. Such advertisement must be in
accordance with appropriate State stafutes. Immediately after bid opening you must provide
RD with {a) a bid tabulation, (b} recommendations from you and your engineer as to the
acceptability of the bids received, and (c) your recommendations for contract awards, Ifall
parties then agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative conditions
of loan approval have been satisfied, loan closing instructions will be issued. The closing
instructions, a copy of which will be forwarded to you, will set forth any further requirements
that must be met before the loan can be closed, When all pariies agree that the closing
requirernents can be met, a mutually acceptable date for the loan closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After providing for
all authorized costs, any remaining RUS project funds will be considered to be RUS loan funds
and would be applied as an extra payment toward the loan balance.

If the conditions set forth in this letier are not met within twelve (12) months from the date
hereof, RD reserves the right to discontinue processing of the application. In the event the project
has not advanced to the point of loan closing within the twelve-month period and it is determined
the authority still wishes to proceed, it will be necessary that the proposed budget be reviewed
again in detail. If during that review, it is determined the budget is no longer current and/or
adequate, RD reserves the right fo require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if
you have any questions, pléase do not hesitate to contact me.

Sincerely yours,

/

Aty

'RICKIE E. RICE
Stale Director
Enclosures

cc: Rural Development Specialist
Parkersburg, WV

Smith, Cochran and Hicks, PLLC
Charleston, WV

Frank A, Jackson, Esquire
Wheeling, WV

Cerrone Associates, Inc.
Wheeling, WV

Bond Counsel



PROJECT COST

CONSTRUCTION
CONST. CONTINGENQY
LEGAL FEES
BOND COUNSEL
ACCOUNTING
ENGINEERING FEES
Basls - $32,500
Insp. - $40,000
Speciai - $12,000
INTEREST
EQUIPMENT
PROJECT CONTG.

TOTAL

Raies

Project Construction Budget

Attachment No. 1 to Letier of Conditions
For: Town of Bethany
Date: March 18, 2008

State Funds RUS LOAN TOTAL
$ 85000 $ 325700 $390,700
$ 19,500 $19,500
$ 5,000 $5,000
$ 17,000 $17,000
$ 2,500 $2,500
$ 84,500 $84,500
$0
$0
$0
$ 11,000 $11,000
$ 26,000 $25,000
$ 8,800 $8,800
$ 65,000 $ 500,000 $565,000

Available for general domestic, commercial, and industrial service.

First
Cver

Minirmum Charge

3,000
3,000

gallons @ $

gallons @

5.45 per M gallons
$ 8.45 per M galions

No bill shall be rendered for less than the following amounts acoording to the size of meter installed.

5/8" x 3/4"
314"

1 7

112"

2“

3"

4"

61'

8"’

Minimum Monthly Bt § 29.03

meter
mater
meter
meter

‘meter

meter
meter
meter
meter

for

$

$
$
$
$
$
$
$
.

19.35
29.03
48.38
96.75
154.80
280.26
483.75
987.50
1,548.00

4,500

per month
per month
per month
per month
per mohth
per month
per month
per month
per month

gallons



Delaved Payment Penally

The above tariff is net, On all accounts not pald in full within twenty (20) days of date of bill, ten percent (10%) will
be added to net amount shown,

¥ any bill is not paid within sixty (60) days after date, water service 1o the customer will be discontinued. Water
service will not be restored until all past due water bills have been paid in full and all accrued penalties plus a
reconnection charge have been paid.

Connection Charce

Residential - $100.00
Commerciai - $500.00

Reconnection Charge

$20.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Aliached
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TOWN OF BETHANY
OPERATING BUDGET

OPERATING INCOME
Metered Sales
Penalties
Misc. Income
TOTAL OPERATING INCOME

NCN OPERATING INCOME
Interest income
TOTAL NON OPERATING INCOME
TOTAL INCOME
EXPENSES
O&M
Taxes
TOTAL EXPENSES
INCOME AVAILABLE FOR DIS
DEBT SERVICE
Existing Bond P & | -
Proposed Bond P & |
TOTAL DEBT SERVICE
DEBT SERVICE RESERVE
Existing Debi Service Reserve
Proposed Debt Service Resarve

TOTAL DEBRT SERVICE RESERVE

SURPLUS (DEFIGIT)

DEBT COVERAGE

$200,149

$ 2,431
$ 3,133

$ 74,452
$ 4767

$ 83,341
$ 27,060

$ 8334
$ 2706

$ 205713

I
$ 205,713

3 78,218

$ 126,404

$ 110401

$ . 11,040
$ 5,063

116%



Attachment No. 2 to Letter of Conditions
For: Town of Bethany
Date: March 18, 2008

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Form Document Number  Procedurs  Provided Target Date File
Number or Action Needed  Reference B____g Date Received Position
SFd4242  Application
for Federal
Assgistance 3 1780.31(b) Applicant Have 3
DUNS Number 1 Applicant 3
CAIVRS CPAP
Number 1 HUS Form
Public Notice
of intent fo
File App./ 1780.19(a)
Env. Notice 3 1794 Applicant 3
Bulletin Applicant
1780-22  Eligibility
Ceriification/ -
Other Credit
Certification 1 1780.33(d}y Applicant Have 3
Bond Ordn.
or Resol. On
QOutstanding Applicant/
Debts 1 1780.33(e} Atftorney Have 5
Bonds or Notes
Qutstanding Applicant/
Dept 1 1780,33(e) Attorney Have 2
Audit for last '
year of Applicany/
operation 1 1780.83{e) Accountant Have 1
Staff Review
Financial
Statements 1 $,1.1780.2 RUS Have 1
EJCDC No. Agreement
1910-1-FA  between Owner Abplicant/
& Engineer- 3 1780.38(b) Engineer Have 8
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Form
Number

Bulletin
1780-7 or
other
approved

Exhibit H
5.1 17941

Bulletins
1780-2
1780-3

Bulletin
1780-1

Bocument Number  Procedure  Provided Target Bate File
or Action Needed Helerence @ Date Recelved Position
Legal Services
Agreement
with Local 1780.38 Applicant/
Attorney {(b)(2) Attorney 5
Site Visit 8.1 1780-2 RUS Have 3
Processing :
Conference 1780.39(a) RUS Have 3
Environmental _
Report 1794 Appiicant Have 3
Catégoric’at
Exclusion 1794 RUS Have 3
Preliminary
Engineering
Report 1780.33(c) Engineer Have i
Staff Enginesy
PER Review 1780.33(¢) RUS Have 3
Bilt Analysis
for existing Applicant/ , .
system(s) 1780.33(c) Engineer Have 8
Raie Tariff 1780.33 Applicant Have 8
Applicant's
iR8 Tax
Number(TIN} 1780.33(g) _Applicant Have 3
Agency Det-
ermination on
the Availability
of "Other Credit"
with Docu-
mentation 1780.7(d) RUS 3
Bocumentation on
Service Area 1780.11 RUS - Have 3
Project
Selection ‘
Criteria 1780.17 RUS Have 1
Letter of 1780.41
Conditions (@)(5) RUS 3
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Form Document Number  Prodedure  Provided JTargei Date File
Nurpber or Action Needed  Reference By Date Receivad Position
Exhibit Certifications
A A Regarding
Lobbying 2 1780.33(h) Applicant 2
CPAP Project
Eorm Information 3 1780.41(a) RUS 1
CPAP Underwriting
Form Information 3 1780.33(h)  Applicant 3
RD . Request for
1940-1 Obligation of RuUs/
Funds 4 1780.41(a)} Applicant 2
RD Letter of intent
1942-46 to Meet 1780.41
Conditions 2 {a)(6) Applicant 3
AD 1047 Ceriification
Regarding
Debarment
{Primary) 1 1780.33(h)  Applicant 5
Relationships/
Associations
with Agenoy
Emplovees 1 1780.1(f) RUS 3
RD Applicant
1910-11 Certification,
Federal Collect-
ion Policies 9 1780.33(h} Applicant 3
Bulletin Loan 1780.45
1780-27 Resolution 1 {a)(2) Applicant 5
RD Equal
400-1 Opportunity
: Agresmant 1 1801-E Appilicant 8
RD Assurance
400-4 Agreement 1 1901-E Applicant 3
Legal Services
Agreement
with Bond 1780.39 Applicant/
Counsel 1 (0)(3) Bond Counsel 5
Agreement for
Accounting 1780.39 Applicant/
Services 1 b)(2) Accouhtant 5
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Form

Document

Cartification
Relative to
Existing
Users

Number
Negded

Heference

Procedure

Provided
By

Target
Da{ﬁi

Date

Recelvad

File

Position

LOC

Applicant

Verification
of Users

1780.44(b}

RUS

Accountant's
Certification

LOoC

Applicant/
Accountant

RUS Review
of Accounting
Records

S.1. 1780-4
{1

RUS

Copy of PSC
Rule 42
Exhibit

Siate

Attormney/
Accountant

Public Land
Corp. Permii

1780.15(d)

Applicant

Corps of
Engineers
Permit

1780.15(d)

Applicant

Dept. of Heaith
Approval

1780.15(d)

Engineer

Dept. of
Environmental
Protection
Permi

1780.15(d)

Engineer

Contract Docu-
ments, Plans
& Specifl-
cations

1780.61{a)

Engineer

Separate
File

Agency Deter-
mination on
Procurement

1780.70{(d)

RUS

Preliminary
Bond Transcript
Documents wic
Defsasance
Provisions

1780.83

Bond
Counsel

5

Right-of-Way
Map

1780.44(g)

Engineer

Separate
File




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed  Reference g_g Dale Recejyed Position
Deeds and/or Applicant/
Options 1780.44.(q) Attorney 5
RD Preliminary _ 1780.44 Applicant/
19279 Title Opinion 1 {9)(2) Attorney 5
MNarrative
Opinton from
Attorney 1 1780.44(g) _Altormey B
RD Opinion of
44222 Counsel
Relative to 1780.44
RiWays {g)(1} Aftorney 5
Review of
Quistanding , RUS/
Judgment 1 1780.7{g)  Attorney 3
"Evidence of
*Other Funds” i 1780.44{f)  Applicant 2
SF 3881 Electronic Funds
Transfer
Payment Applicant/
Enrollment Financial
Form 1 31 CFR 208 Institution 2
PSC : - Applicany/
Aporoval 1 1780.15(b) Atiorney 4]
Bid
Tabulation 1 1780.61(b) Engineer 8
0GC Closing
Instructions 1 1780.44{h) RUS 5
S/0 Closing
inst‘ructions 1 1780.44(hy RUS 5
RD Final Title 1780.44 Applicant/
1927-10 Opinion 1 {9)(2) Attormey 5
Bond Tran-
script Bocu-
ments w/o
Deteasance Bond Separate
Provisions 3 1780.83 Counsel File
RD Compliance
400-8 Review 1 1780.44{c) RUS 5




Form Document Number  Procedure  Provided Target Date File
Number _ orAction  Needed Heference By Date _ Received  Position

Liability

Insurance 1 1780.39%(g) Applicant 7

Workers'

Compensation

Certificate 1 1780.38{g) Applicant 7
440-24 Fidelity

Bond 1 1'780._39(g) Applicant 7
1924-16 ‘ Record of Pre-

Construction RUS/

Conference 1 1780.76{a) Enginser 6
AD 1048 Certification

Regarding All

Deharment Appropriate

{Coniractor) 1each 1780.33(h} Vendors 5

OGC Final

Opinion 1 1780.45(g) RUS 5



The Town of Bethany

Sewer Revenue Bonads, Series 2009 A
(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

I, the undersigned duly authorized representative of WesBanco Bank, Inc., Wellsburg,
West Virginia (the "Bank"), hereby certify that on June 19, 2009, the Bank received an automated.
clearinghouse transfer in the amount of $49,300 for the Series 2009 A Bonds to the credit of the Project
Construction Account { Account Number 0102590419).

WITNESS my signature on this 19th day of June, 2009,

WESBANCO BANK, INC,

072270.00003

26

CH5000909.1



APR 2% 5108

officofhoGovemor S Memcbun II Telephone: (304) 5582000

State Capitol . Toll Free: 1-888-438-2734

1900 Kenawha Boslevard, Eest Govornor FAX: (304) 342-7025

Charleston, WV 25305 - WWW,WVEOV.ONE
February 27, 2008 -

The Honorable Sven DeJong
Mayor '
Town of Bethany

Box U

Bethany, West Virginia 26032

Dear Mayor DeJong:

Thank . you for your fiscal year 2008 .application to the -Governor’s: Community
Participation Program. : :

Your request has been approved in the amount of $85,000. These funds will assistin .
the completion of upgrades to the wastewater treatment plant serving the Town of -
Bethany as part of 2 comprehensive update of the system.

The West Virginia Development Office, Community Development staff, will contact you
to complete the necessary contract in order to proceed with your project.

| am pleased to work with you fo make this improvement a reality for the citizens of the |
Town of Bethany, & ‘

With warmest regards,

. ‘m“‘"
Joef Manchin H
Governor

M:kwd | e

Project Number; 08CPGPO729N



Joe Manchin XX
Governor

STATE OF WEST VIRGINIA
DEPARTMENT OF HEALTH AND HUMAN RESOURCES
BUREAU FOR PUBLIC HEALTH
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

Secretary

October 24, 2008

Manning H. Frymier, P.E.
Cerrone-Associates, Inc.

401 Main Street

Wheeling, West Virginia 26003

RE: Town of Bethany
Wastewater Collection & Treatment
Permit No. 15,915
Brooke County

. Dear Mr. Erymier:

Reference is made to ynur- letter dated October 9, 2008 requesting our office verify that the
proposed improvements to the Town of Bethany’s wastewater treatment lagoons is covered by
Permit No. 15,915 issued-January 23, 2004.

The proposed replacement of the existing aeration piping and diffusion systems in lagoons A and
B; adding a new baffle in lagoon A; adding bio-filtration media in lagoons A and B; covering lagoon
B; and adding the bio-augmentation system are covered by Permit No. 15,915. No additional
permiiting will be required. '

Should you have any questions, I may be contacted at (340) 558-6760 or by e-mail at

wherold@wvdbhr.org.
Very truly YOurs,//%

William S. Herold, Ir., P.E.,” Assistant Manager
Infrastructure and Capacity Development

: . | , Envj inegring Division
WSH: cls fﬁ%WﬁW S
b o 2.0 200

pe:  Katheryn Emery, P.E., DEP
‘ ' BY: wreecrvnmmasamnnnne

Capitol and Washington Streets
1 Davis Squnare, Suite 200
Charleston, West Virginia 25301-1798
Telephone: 304-558-2981

Martha Yeager Walker



"

State of West Virginia

OFFICE OF ENVIRONR&ENTAL HEALTH SERVICES

815 QUARRIER STREET, SUITE418 T CHARLESTON, WEST VIRGINIA 25301-2616--
N TELEPHD‘NE 304-558-2981
(Sewage) PERMIT
PROJECT: Wastewater Collection and Treatment PERMIT NO.: 15,915

System Improvements

LOCATION: Bethany COUNTY: Brooke DATE:  1-23-2004 .

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Town of Bethany
Post Office Box U - E
Bethany, West Vu‘gxma 26832

is hereby granted approval to: separate some of the sanitary and storm water in the existing combined sewage
collection system; add approximately 188 LF of 6" sewer line; clean and TV inspect approgimately 7,870 LF
of existing sewer line; install new manhole lids; seal existing manholes; and repair approximately 41 sewer
" inverts; repair 41 sewer line points; and replace the existing main wastewater pump station with a new 385
G.P.M. duplex submersible sewage pump station and approximately 340 LF of 6" force main. Also, to
upgrade and improve the existing 200,000 G.P.D. (average daily design flow) wastewater treatment lagoons
by replacing the existing aeration piping and diffusion systems in Jagoons A and B; adding a new baffle in
lagoon A; adding biofiltration media in lagoons A and B; covering lagoon B; adding two (2) new blowers;
replacing the existing ultraviolet disinfection system vmh a new open channel gravity flow ultraviolet
Jdmmfec’uon system; adding a non-potable water system for the bioaugmentation process; construction of a new
blower/bioaugmentation/flow meter building; construction of a new ultraviolet disinfection shelter; addition
of an emergency generator for the wastewater plant blowers and the main wastewater pump station; and all
necessary. piping, valves, controls and appurtenances.

Facilities are to serve the Town of Bethany.

The Office of Environmental Health Services Whesling District Office, telephone (3 04) 238-1 145 is to be notified
when construction begins.

.- Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information
submitted to the West Virginia Bureau for Public Health,
FOR THE DIRECTOR.

Yy

William S, Herold, Jr{P E.sAssistant Manager
Infrastructure and Capacity Development
 Environmental Engineering Division

WSH:sec
pe: =Cerrone Associates, Inc.
O. Robert Coontz, P.E., DEP

Permitting Section, DEP RECEWED
. James W. Ellars, P.E,, PSC-Engineering Division
o Amy Swann, PSC JAK 2 6 2004

Brooke County Health Department
OEHS-EED Wheeling District Office




SEWER BILLING AGREEMENT
)Mac
THIS AGREEMENT, Made :ms___ﬁ_ day ofNevember, 2003, by and between OHIO

COUNTY PUBLIC SERVICE DISTRICT, a public utility with its principal address at 411
National Road, P, O. Box 216, Triadelphia, West Virginia, 26059 (hereinafler “DISTRICT™), and
the TOWN OF BETHANY, a municipal corporation situate in Brooke County, West Virginia,
with & mailing address of Church Street, Bethany, West Virginia, 26032 (hefemafter
“BETHANY"),

WHEREAS, BETHANY provides sewer service to certain of its citizens; and

WHEREAS, DISTRICT operates a water distribution public utility In Brooke, Ohio and
Marshall Counties in West Virginia, which utility supplies water service to eertain of the citizens
of BETHANY and bills those citizens for their water consumption; and

WHEREAS, BETHANY desires to have DISTRICT assume responsibility for bifling its
citizens for sewer service based upon their water consumption; and

WHEREAS, the paities wish to define and stale their respective responsibilities in
writing.

NOW, THEREFORE, WITNESSETH: That for and in consideration of the mutual
covenants and promises hereinafter stated and intending 1o be legally bound thereby, the

parties do hereby agree as follows:

1. Billing Services. The DISTRICT will read the water meters of the BETHANY

customers on a regular basls, being monthly if weather or other circumstances do not interfere
with the meter reading process. Thereafter, the DISTRICT will include the charges for the
BETHANY sewer service as set forth on BETHANY's tariffs on the DISTRICTs regular water
bills upon such frequency as those bifls may be sent out to customers.

2. Reeeipts, The DISTRICT shall receive all payments for BETHANY sewer

customers. Said payments shall be credited first to the DISTRICT's own charges, with the



remainder being credited to the BETHANY sewer charges. The DISTRICT shall, on a weekly
basis, deposit all receipts credited to BETHANY ‘into an account to be designated by
BETHANY. To that end, BETHANY agrees to provide DISTRICT with .ciéposit sﬁps for the
BETHANY account into whiéh receipis are io be deposited. |

3. Delinguent Accounts. The DISTRICT shall issue delinquent and shuloff notices
to all delinquent BE;T'HANY customners, and will shut off water service to BETHANY sewer
customers in accordance with the Water Service Termination Agreement betwaen the parties
hereto, | | _

4. Sniﬂ al Costs. BETHANY agrees to pay the DISTRICT the sum of Four Hundred
Ei’.)o!liars (3400.00) for the administrative time and cost of sétiing up the billing for BETHANY.
in adaition, BETHANY agrees to reimburse the DISTRICT for any and all computer
progrémming and consultant costs 1o add the BETHANY ftarlffs and other necessary
programming to the systern and the Jegal costs in drafting thls Agreement, the Water Service
Termination Agreement, and obtaining approval from the Public Service Commission.

5. Monthly Costs. BETHANY agrees to pay the DISTR!GT the sum of One
Hundred Dollars ($100.00) per month for its services under %his Agreement. In addition,
BETHANY shall pay the DISTRICT all amounts required under the Water Service Termination
Agreement.

6. Customer Information. BETHANY agrees to provide DISTRICT with all current
custorner information and to keep such information ubdatad and current.

7. Termination. This Agreement may be terminated by either party upon sixty (60) -
days written notice given by certified mail.

B. Assignment, This Agreement shall be binding upon and inure to the benefit of
the panieé hereto, including their respective successors and assigns, but may not be assighed

without the consent of the other party, pravided that such consent shall not be unreasonably

withheld.



8,  MNofices. All notices and written communications between the parties hereto
shall be effective when delivered by the parties to t_he United States Postal Service, Al
applicable wriften communications shall be addressed as foliows until changed by either party
in writing:

DISTRICT: Qhio County Public Service District
411 National Road
P.O.Box 216
Triadelphia, WV 26059
BETHANY: Town of Bethany
Church Street
Bethany, WV 26032

INWITNESS WHEREOF, the Town of Bethany has caused this Agreement to be signed
by Sven M. de Jong, Mayor of the Town of Bethany, and its corporate seal to be affixed by
authority of an ordinance of the Town Council of Bethany regufarly adopted on the_9+h  day

of Decowtner , 2003; and the Ohio Counfy Public Service Diétrict has caused this
PobartsTR. Lol
Agreement to be signed byames CTBDYUUr., Chairman of the Board of the Ohio County

Public Service District and its corporate seal to be hereunto affixed by authority of a re?utkon

of the Board of iha Ohio County Public Service District regularly adopted on the iz / 7 day-
of 2 , 2003, '

OHIO COUNTY PUBLIC SERVICE DISTRICT

By: P)Z/L-ﬂf?' fjﬁ/
Title: ('}ﬁ, M; - :

Altest: TOWN OF BETHANY
' 4 e - \ f' R e
i ey /'/ : Lo A By: =
NS * <
Title: Racorder Title:
DCLHENTROCpa OB TOCH | (81,0 ) hethasy HILINE0g Ry, Wi 3

P VaMen VY 1Y DG



WATER SERVICE TERMINATION AGREEMENT

.’.f—/? -
THIS AGREEMENT, Made this 6 " dayof /Zié&dda@bgf’ L2049 by and
between the TOWN OF BETHANY, 2 municipal corporation of the State of West Virginia
(hereinafier “Sewer Authority™), and OHIO COUNTY PUBLIC SERVICE DISTRICT, a public

corporation of the State of West Virginia (hereinafter “Water Authority™).

WITNESSETH:

THAT WHEREAS, the Sewer Authority is engaged in supplying sewer service to the citizens
and residents within its service area; and

WHEREAS, ‘{I;ae Sewer Authority is experiencing difficulty in the collection of delinquent
sewer fees; and

WHEREAS, the Water Authority is the owner and operator of a water distribution system
serving some of the customers of the Sewer Authority, under the applicable Rules and Regulations
of the Public Service Commission of lWest Virginia (hereinafter “Commussion™); and

WHEREAS, the Water Authority is required by law, at the request and direction of the Sewer
Authority and with the approval of the Commission, to terminate the supply of water from its system
to any customer or premisés with regard to which the fees for sewer service supplied thereto by the
Sewer Authority are delinquent; and

WHEREAS, the Water Authority is willing to cooperate and assist the Sewer Authority in

the collection of its delinquent accounts upon the terms hereinafter set forth.



NOW, THEREFORE, in consideration of the sum of One Dollar (§1.00) and other good and
valuable consideration, the receipt of which is hereby acknowledged, and the covenants hereinafier

expressed, the parties hereto do mutually agree that:

i Upon receipt by the Water Authority of a written request by the Sewer Autﬁority for
termination of water service to a spéciﬁeé customer or premises with regard to which the fees for
sewer servic_g provided by the Sewer Authority shall not have been paid for a period of not less than
thirty (30) days from the due date thereof, together with the hereinafter mentioned affidavit, the
Water Authority will, within three (3) regular working days following receipt of the aforesaid written
requesf (except as otherwise provided below), discontinue the supply of water from its system to
such customer or premises until it is advised in writing by the Sewer Authority either that (i) all
delinquent fees (for which the customer’s water service may be terminated under this Agreement),
together with any interest thereon or other permissible charges pertaining thereto, have been paid,
or (ii) a satisfactory payment plan has beer initiated pursuant to Rule 4.08(5)(b) of the Commission’s
Rules and Regulations for the Government of Water Utilities, or (iii) until the Sewer Authority
otherwise directs. If is expressly understood and agreed that the three (3) day termination response
period set forth above may be extended at the sole discretion of the Water Authority to a maxirnum
of six (6) days when and if necessary due. to a large number of termination requests or for other
schedufing problems. The Water Authority shall not terminate water service to any customer or
premises pursuant to this Agreement (i) prior to the expiration of the notice period required by the

terms of Rule 4:08(1)(c) of the Rules and Regulations for the Government of Water Utilities, or



(ii} on a Fridéy, Saturday, Sunday, day prior to a legal holiday or if an emergency exists.  All
disconnections of water service shall be performed between the hours of 8:00 a.m. and 4:00 p.m..
2. The Sewer Authority shall pay to the Water Authority, within thirty (30) days after
delivery of the aforesaid written req};est for discontinuance of water service. a disconnection fee for
each water service terminated, said fee to be in the amount set forth on Schedgie A attached hereto.
In addition, the Sewer Authorify shall also pay to the Water Authority, within 30 days of a request
for restoration of a water service previously terminated at the Sewer Authority’s request, a

reconnection fee in the amount set forth on the attached Schedule A for each water service restored

by the Water Authority. The Water Authority will upon written request reconnect the customer on
the next working day following the receipt of thé written request.

It isunderstood and agreed that the aforesaid fees for termination and restoration of water
services shall automatically increase without any further notice or action by the Water Authority,
upon an increase in such corresponding fees as may now or hereafter be approved by the
Commission and set forth in the Water Authority’s tariffs.

The customer shall reimburse the Sewer Authority for any termination and reconnection fees,
Gr‘other costs previously paid by the ‘Sewer Authority with regard to such customer, provided said
customer is notified in writing 'pursuant to Water Rule 4.08(1)(c) that in the event water service is
terminated the customer will be responsible for such fees charged to the Sewer Authority by the

Water Authority and that these fees and charges be specifically expressed in the termination notice.

L



3. The Sewer Authority shall deliver to thle Water Authority, comﬁrrenﬂy with delivery
of the aforesatd written request for términation of water service, an affidavit executed by an officer
or authorized employee of the Sewer Authority stating:

(a)  That the delinquent sewer fees upon which the Sewer Authority’s
request for termination of water service is based were incurred by the present
occupant of the premises or a member of the same household or that someone other

than the occupant of the premises is liable for the payment of the delinquent sewer

fees, such as a landlord pursuant to West Virginia Code § 8-18-25; and
(b) That the Sewer Authority has given written notice to one or more
persons liable for the payment of the delinquent sewer fees, pursuant to the aforesaid
~ Rule 4.08(1)(c) of the Commission’s rules, of the Sewer Authority’s intention to
request termination of water service, a copy of which notice shall be attached to said

affidavit.

4. The Water Authority shall not be liable for any loss, damage or other claim asserted
by the owner or occupant of the premises, the Sewer Authority’s customer, the Water Authority’s
customer or any other person or corporation, including the Sewer Authority, based on or arising out
of the termination of such supply of water, and the Sewer Authority does hereby indemnify and save
harmless the Water Authority, its agents, oﬁ‘icers, servants and employees, from any such loss,
damage or other claims, including counse] fees ané expenses incurred in connection therewith,

except to the extent that any such loss, damage or claim, or portion thereof, is finally adjudicated to -



be the proximate result of the negligence, omissions or willful acts of the Water Authority, its agents
and employees. In this regard, the Sewer Authority further agrees as follows:
(a)  The Sewer Authority shall provide the Water Authority a working
telephone to which customer inquiries resuiting from termination of water service at
the request of the Sewer Authority for delinquent sewer bills may be referred.
(b)  The Sewer Au%hority shall be responsible for promptly answering all
complaints, either verbal or written, lodged with the Commission, or received by or
direétéd'toward the Water Authority, due to termination of water service at the

request of the Sewer Authority for delinquent sewer bills. The Water Authority shall

promptly forward any such complaints received by it to the Sewer Authority.

5. The Agreement shall become effective upon receipt by Water Authority of an original
or counterpart hereof, duly executed by both parties hereto, shall continue thereafter for a period of
one (1) year and shail automatically be renewed for like successive periods unless and until
terminated as Hereénaﬁer provided. This Agreement may be terminated at any time by order of the
Public Service Commission or by either party hereto upon written notice in the event of legislative
enactments, court rulings or administrative rulings which render all or any of the terms hereof null,

void or unenforceable.

6. It is understood and agreed by the parties hereto that the Water Authority may be
required to comply with any existing or future regulations of the Commission relating to notice of

termination of service, in addition to any other notice that might be required under this contract or



any applicable statute or ordinance. It is further understood and agreed by the parties hereto that the
Water Authority is under no obligation to the Sewer Authority to investigate, verify or make any

inquiry in respect of any affidavit or notice submitted to the Water Authority by the Sewer Authority.

7. The Sewer Authority shall deliver all written requests, statements, fees, notices and

other documents or payments called for or permitted by the terms of this Agreement £0 the Water

Authority at the following address:

Ohio County Pubiic Service District
Post Office Box 216
Triadelphia, West Virginia 26059

8. The Water Authority shall deliver all statements, notices and other documents called
for or permitted by the terms of this Agreement to the Sewer Authority at the following address’
Town of Bethany

P.O. Box U
Bethany, West Virginia 26032

9. This Agreement may be executed in any number of counterparts, sach of which shall
be deemed an origimal, but all of which together shall constitute one and the same instrument. Upon

execution by both parties hereto, one counterpart of this Agreement shall be filed with the

Commission by the Water Authority.



IN WITNESS WHEREOF, Ohio County Public Service District has caused this Agreement
to be signed on its behaif by its Chairman, and its corporate seal to be hereunto affixed by its
Secretary, by authority of a Resolution of the Board of Ohio County Public Service District adopted

on the day of 20 and also IN WITNESS WHEREOF, the town of

Bethany has caused this Agreement to be signed on its behalf by its Mayor, and its corporate seal to

be hereunto affixed by its Recorder, by authority of & Resolution of the Council of the town of

Bethany duly adopted on the ‘z d day of 7//:!/% m{}// , 2049
s ' !

THE TOWN OF BETHANY,
4 municipal corporation,

e | By //;,/4?/

Its Mayor

OHIO COUNTY PUBLIC SERVICEDISTRICT,
a public corporation,

(Seal)
By:

fts Chairman



SCHEDULE A

FEES FOR THE DISCONNECTION
AND RECONNECTION OF WATER SERVICE

Disconnection Fee: g 2000

Reconnection Fee: $ 2000



IN WITNESS WHEREOF, Ohio County Public Service District has caused this Agreement
10 be signed on its behalf by its Chairman. and its corporale seal 10 be hereunto affixed by 11s

Secretary, by authority of a Resolution of the Board of Ohio Couniv Public Service District adopted

4 . . 4 - .

onthe /7~ day of L/ tbeery” L2049 and also IN WITNESS WHEREQF. the town of
Ve

Bethany has caused this Agreement’to be signed on its behalf by its Mavor, and its corparate seal 1o

be hereunto affixed by its Recorder, by authority of a Resolution of the Council of the own of
S

i . 7o i
Bethany duly adopted on the = ¥ dayof __ Jeliegey L2081
¥ aun p o aa :

THE TOWN OF BETHANY,
a municipal corporation,

{Seal) é N .
By: /’7(}// ,//ﬂ"' 2 T
-7 Its Mayor /

OH10 COUNTY PUBLIC SERVICEDISTRICT,
a public corporation,

(Seal) T

Its Chairman
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