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THE CITY OF BELINGTON

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
WATERWORKS PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
THE CITY OF BELINGTON AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE
THAN $500,000 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1997 A (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY

OF BELINGTON:
ARTICLE 1

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together
with any ordinance, order or resolution suppiemental hereto or amendatory hereof, the
"Bond Legislation") is enacted pursuant to the provisions of Chapter 8, Article 20 of the
West Virginia Code of 1931, as amended (the "Act"), and other applicable provisions of
law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The City of Belington (the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Barbour County of said State.



B.  The Issuer presently owns and operates a public combined waterworks
and sewerage system. However, it is deemed necessary and desirable for the health and
welfare of the inhabitants of the Issuer that there be acquired and constructed certain
extensions, additions, betterments and improvements to the waterworks portion of the
existing public combined waterworks and sewerage system of the Issuer, consisting of
approximately 3 miles of waterline extension along Route 92 for about 49 customers,
together with all appurtenant facilities, (collectively, the "Project”) (the existing public
combined waterworks and sewerage system of the Issuer, the Project and any further
extensions, additions, betterments and improvements thereto are herein called the "System"),
in accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest on the Bonds (as hereinafter
defined) and to make all payments provided for herein.

D. It is deemed necessary for the Issuer to issue its Combined Waterworks
and Sewerage System Revenue Bonds, Series 1997 A (West Virginia Water Development
Authority), in the total aggregate principal amount of not more than $500,000 (the
"Series 1997 A Bonds"), initially to be represented by a single bond, to permanently finance
the costs of acquisition and construction of the Project. The remaining costs of the Project
shall be funded from the sources set forth in Section 2.01 hereof. Said costs shall be
deemed to include the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; interest upon the Series 1997 A Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after
completion of acquisition and construction of the Project; amounts which may be deposited
in the Series 1997 A Bonds Reserve Account (as hereinafter defined); engineering and legal
expenses; expenses for estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment fees, fees and expenses
of the West Virginia Water Development Authority (the "Authority"), discount, initial fees
for the services of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Series 1997 A Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction
of the Project and the placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof, provided, that reimbursement to the
Issuer for any amounts expended by it for allowable costs prior to the issuance of the
Series 1997 A Bonds or the repayment of indebtedness incurred by the Issuer for such
purposes shall be deemed Costs of the Project, as hereinafter defined.

E.  The period of usefulness of the System after completion of the Project
is not less than 40 years.



F. It is in the best interests of the Issuer that its Series 1997 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement to be entered
into by and between the Issuer and the Authority, in form satisfactory to the Issuer and the
Authority, as shall be approved by supplemental resolution of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 1997 A Bonds as to liens, pledge and source of and security for
payment, being the Water and Sewer Revenue Bonds of 1971, Series B, dated July 1, 1971,
issued in the original principal amount of $438,000, currently held by the Economic
Development Administration (the "Prior Bonds").

The Issuer has obtained the consent of the Holders of the Prior Bonds to the
issuance of the Series 1997 A Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by
revenues or assets of the System.

H.  The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 1997 A Bonds, or will have so
complied prior to issuance of any thereof, including, if necessary, the obtaining of a
certificate of convenience and necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the date of issuance of the Series 1997 A Bonds or such final order will not
be subject to appeal or rehearing.

1. The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1997 A Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction of which is entirely within
the jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of
Section 148(H)(4)(D) of the Code and all other entities benefiting thereby reasonably expect
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other
than private activity bonds) during the calendar year in which the Series 1997 A Bonds are
to be issued.

. The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council
pursuant to Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of Series 1997 A Bonds by the registered owners of the same from time
to time, this Bond Legislation shall be deemed to be and shall constitute a contract between
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the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and alt of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means Chapter 8, Article 20 of the West Virginia Code of 1931, as
amended and in effect on the date of enactment hereof.

" Authority” means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 1997 A Bonds,
or any other agency, board or department of the State that succeeds to the functions of the
Authority.

" Authorized Officer" means the Mayor of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

*Bondholder," "Holder of the Bonds,” "Holder,” "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Ordinance," "Bond Ordinance" or "Local Act” means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

*Bonds" means, collectively, the Series 1997 A Bonds and, where appropriate,
any bonds on a parity therewith subsequently authorized to be issued hereunder or by
another ordinance of the Issuer.

"Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"City Clerk" means the City Clerk of the Issuer.
“Closing Date" means the date upon which there is an exchange of the

Series 1997 A Bonds for the proceeds representing the purchase price of the Series 1997 A
Bonds from the Authority.



"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Comrmission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means Green Engineering, Inc., Philippi, West
Virginia, or any qualified engineer or firm of engineers that shall at any time hereafter be
retained by the Issuer as Consulting Engineers for the System, or portion thereof; provided,
however, that the Consulting Engineers shall not be a regular, full-time employee of the
State or any of its agencies, commissions or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Council” means the Council of the Issuer or any other governing body of the
Issuer that succeeds to the functions of the Council as presently constituted.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"Depreciation Account” means the Depreciation Account created by the Prior
Ordinance and continued hereby.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter
be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Gross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or
instrumentality thereof in control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in accordance with generally
accepted accounting principles.



"Herein,” "hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in
Section 165(g)}2)(A) or (B) of the Code), obligation, annuity coniract, investment-type
property or residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or
approved housing desegregation plan, excluding, however, obligations the interest on which
is excluded from gross income, under Section 103 of the Code, for federal income tax
purposes other than specified private activity bonds as defined in Section 57(a)(5)(C) of the
Code.

"Issuer" means The City of Belington, a municipal corporation and political
subdivision of the State of West Virginia, in Barbour County, West Virginia, and, unless
the context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" means the L.oan Agreement to be entered into between the
Authority and the Issuer, providing for the purchase of the Series 1997 A Bonds from the
Issuer by the Authority, the form of which shall be approved, and the execution and
delivery by the Issuer authorized and directed or ratified by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 1997 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 1997 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the tertn Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1997 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1997 A Bonds and is not
acquired in order to carry out the governmental purpose of the Series 1997 A Bonds.



"Operating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the System, and includes, without limiting the generality of
the foregoing, insurance premiums, salaries, wages and administrative expenses of the Issuer
relating and chargeable solely to the System, the accumulation of appropriate reserves for
charges not annually recurrent but which are such as may reasonably be expected to be
incurred, retention of a sum not to exceed 1/6th of the amount estimated in the current
budget for costs of operation and maintenance of the System, and such other reasonable
operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles.

"QOutstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption, shall be in trust hereunder,
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed
to have been paid as provided in X hereof; and (iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as
may be designated as a Paying Agent by the Issuer in the Supplemental Resolution.

"Prior Bonds" means the Issuer’s Water and Sewer Revenue Bonds of 1971,
Series B, defined in Section 1.02G hereof,

"Prior Ordinance" means the ordinance of the Issuer enacted September 19,
1968, including all amendments thereto, authorizing the Prior Bonds.

“Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related" to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "refated" to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public. All of the foregoing shall be determined
in accordance with the Code, including, without limitation, giving due regard to "incidental
use,” if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements,” if any.

"Program” means the Authority’s loan program, under which the Authority
purchases the water development revenue bonds of local governmental entities satisfying



certain legal and other requirements with the proceeds of the water development revenue
bonds of the Authority.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments” means and includes any of the following:
(a) Government Obligations,

() Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

() Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

() Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
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repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shail have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia State Board of Investments pursuant to Chapter 12, 6 of the
West Virginia Code of 1931, as amended; and

(i) Obligations of States or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are
rated at least "A" by Moody’s Investors Service, Inc. or Standard & Poor’s
Corporation.

"Registered Owner," "Bondholder,” "Holder" or any similar term means,
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

“Regulations" means temporary and permanent regulations promuigated under
the Code, or any predecessor thereto.

"Revenue Fund" means the Revenue Fund established by the Prior Ordinance
and continued hereby.

"Series 1997 A Bonds" means the not more than $500,000 aggregate principal
amount of Combined Waterworks and Sewerage System Revenue Bonds, Series 1997 A
(West Virginia Water Development Authority), of the Issuer, authorized by this Ordinance.

"Series 1997 A Bonds Construction Trust Fund" means the Series 1997 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 1997 A Bonds Reserve Account” means the Series 1997 A Bonds
Reserve Account established in the Series 1997 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 1997 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1997 A Bonds in the then current or any succeeding year.



"Series 1997 A Bonds Sinking Fund” means the Series 1997 A Bonds Sinking
Fund established by Section 5.02 hereof.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 1997 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 1997 A Bonds and not so included, may
be inciuded in another Supplemental Resolution.

"System" means the complete public combined waterworks and sewerage
system of the Issuer, including the Project, and all facilities and other property of every
nature, real or personal, tangible or intangible, now or hereafter owned, held or used in
connection with the System, and any further extensions, additions, betterments and
improvements thereto hereafter constructed or acquired from any sources whatsoever.

"“Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE I

AUTHORIZATION OF ACQUISITION
AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acguisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $517,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Series 1997 A Bonds hereby
authorized shall be applied as provided in VI hereof. The Issuer has received bids and will
enter into contracts for the acquisition and construction of the Project, compatible with the
financing plan submitted to the Authority.

The cost of the Project is estimated not to exceed $517,000, of which

approximately $500,000 will be obtained from proceeds of the Series 1997 A Bonds and
approximately $17,000 from Tap Fees received by the Issuer.
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1997 A Bonds, funding a reserve account for the Series 1997 A
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any or all of such purposes, as determined by the
Supplemental Resolution, there shall be and hereby are authorized to be issued the
negotiable Series 1997 A Bonds of the Issuer. The Series 1997 A Bonds shall be issued as
a single bond, designated "Combined Waterworks and Sewerage System Revenue Bond,
Series 1997 A (West Virginia Water Development Authority),” in the principal amount of
not more than $500,000, and shall have such terms as set forth hereinafter and in the
Supplemental Resolution. The proceeds of the Series 1997 A Bonds remaining after funding
of the Series 1997 A Bonds Reserve Account (if funded from Bond proceeds) and
capitalizing interest on the Series 1997 A Bonds, if any, shall be deposited in or credited
to the Series 1997 A Bonds Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 1997 A Bonds shall bear
interest at such rate or rates, not exceeding the then legal maximum, payable semiannually
on such dates; shall mature on such dates and in such amounts; and shall be redeemable,
in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution. The
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or
currency which, on the dates of payment of principal, is legal tender for the payment of
public or private debts under the laws of the United States of America. Interest on the
Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed to the
registered owner thereof at the address as it appears on the books of the Bond Registrar, or
by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1997 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a debt service schedule attached, representing the aggregate principal amount of the
Series 1997 A Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Bonds shall be exchangeable at the option and expense of
the Registered Owner for another fully registered Bond or Bonds of the same series in
aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal instaliments or maturities, as applicable, corresponding to the
dates of payment of principal installments of said Bonds; provided, that the Authority shall
not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Series 1997 A Bonds
shall be dated as of the date specified in 2 Supplemental Resolution and shall bear interest
from the date so specified therein.

Section 3.03. Execution of Bonds. The Series 1997 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the City Clerk. In case any one or more of the
officers who shall have signed or sealed any of the Bonds shall cease to be such officer of
the Issuer before the Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold such office. Any Bonds
may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1997 A Bond
shail be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof, shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Bond shall be deemed to have been executed by the
Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it
shall not be necessary that the same officer sign the Certificate of Authentication and
Registration on all of the Bonds issued hereunder.

Section 3.03. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1997 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
any of said Bonds, shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands
of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of the
Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
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writing, upon surrender thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or
other governmental charge required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange
or transfer of Bonds during the period commencing on the 15th day of the month next
preceding an interest payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on
such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 1997 A Bond shall become mutilated or be destroyed, stolen or {ost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, 2 new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelied by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1997 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided and amounts, if any, in the Series 1997 A Bonds Sinking Fund and the
Series 1997 A Bonds Reserve Account. No Holder or Holders of any of the Series 1997 A
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer to

pay the Series 1997 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
Respect to Prior Bonds. The payment of the debt service of all Series 1997 A Bonds issued
hereunder shall be secured forthwith equally and ratably with each other by a first lien on
the Net Revenues derived from the System, on a parity with the lien on the Net Revenues
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in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to
pay the principal of and interest on the Series 1997 A Bonds and the Prior Bonds and to
make the payments into all funds and accounts and all other payments provided for in the
Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09, Delivery of Bonds. The Issuer shall execute and deliver
the Series 1997 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1997 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 1997 A Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 1997 A Bonds to the original purchasers;

C.  An executed and certified copy of the Bond Legislation,
D.  An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 1997 A Bonds.

Section 3.10. Form of Series 1997 A Bonds. The text of the
Series 1997 A Bonds shall be in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 1997 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF BELINGTON
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 1997 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. AR- b

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
BELINGTON, a municipal corporation and political subdivision of the State of
West Virginia in Barbour County of said State (the "Issuer"}), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority") or registered assigns
the sum of DOLLARS (8 ),
in installments on October 1 of each year, beginning October 1, 199___, as set forth on the
»Schedule of Annual Debt Service" attached as EXHIBIT A hereto and incorporated herein
by reference with interest on each installment at the rate per annum set forth on said
EXHIBIT A.

The interest on each instaliment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such instaliment, and
such interest shall be payable on April 1 and October 1 in each year, beginning

i, 199 , as set forth on said EXHIBIT A. Principal installments of this
Bond are payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of
the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this Bond
is payable by check or draft of the Paying Agent mailed to the registered owner hereof at
the address as it appears on the books of One Valley Bank, National Association,
Charleston, West Virginia, as registrar (the "Registrar"), on the 15th day of the month next
preceding an interest payment date, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, dated , 199
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the
waterworks portion of the existing public combined waterworks and sewerage system of the
Issuer (the "Project”); (ii) to pay interest on the Bonds of this Series (the "Bonds”) during
construction of the Project and for not more than 6 months thereafter; (iii) to fund a reserve
account for the Bonds; and (iv) to pay certain costs of issuance hereof and related costs.
The existing public combined waterworks and sewerage system of the Issuer, the Project,
and any further extensions, additions, betterments or improvements thereto are herein called
the "System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 8,
Article 20 of the West Virginia Code of 1931, as amended (the "Act"), and a Bond
Ordinance duly enacted by the Issuer on , 199 , and a Supplemental
Resolution duly adopted by the Issuer on , 199 (coliectively, the "Bond
Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THEISSUER’S WATER AND SEWER REVENUE BONDS OF 1971,
SERIES B, DATED JULY 1, 1971, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $438,000 (THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Prior Bonds and from
moneys in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 1997 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to make all payments due and owing on the Bonds and the
principal of and interest on ali bonds which may be issued pursuant to the Act and which
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or
the interest hereon, except from said special fund provided from the Net Revenues, the
moneys in the Series 1997 A Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 130% of the maximum amount payable in any
year for principal of and interest on the Prior Bonds, so long as the Prior Bonds are
outstanding, unless waived by the Holders of the Prior Bonds, and at least 115% of the
maximum amount payable in any year for principal of and interest on the Bonds, and all
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other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds; provided however, that so long as the Prior Bonds are no longer outstanding and so
long as there exists in the Series 1997 A Bonds Reserve Account an amount at least equal
to the maximum amount of principal and interest which will become due on the Bonds in
the then current or any succeeding year, and in the respective reserve accounts established
for any other obligations outstanding on a parity with the Bonds, an amount at least equal
to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.
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IN WITNESS WHEREO¥F, THE CITY OF BELINGTON has caused this Bond
to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its

City Clerk, and has caused this Bond to be dated , 199
[SEAL]
Mayor
ATTEST:
City Clerk
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{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

. Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1997 A Bonds shal! be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance
or resolution, the Mayor is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the City
Clerk is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,
approved, ratified and confirmed.

Section 3.12. "Amended Schedule A" Filing. Upon completion of
acquisition and construction of the Project, the Issuer will file with the Authority a schedule
in substantially the form of the "Amended Schedule A" to the Loan Agreement, setting forth
the actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created (or continued if
previously established by the Prior Ordinance) with and shall be held by the Depository
Bank separate and apart from all other funds or accounts of the Depository Bank and the
Issuer and from each other:

(1)  Revenue Fund (established by the Prior Ordinance);
(2)  Depreciation Account (established by the Prior Ordinance); and

(3)  Series 1997 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created (or continued if previously
established by the Prior Ordinance) with and shall be held by the Commission separate and
apart from all other funds or accounts of the Commission and the Issuer and from each
other:

(1)  Series 1997 A Bonds Sinking Fund; and

(a)  Withinthe Series 1997 A Bonds Sinking Fund, the Series 1997 A
Bonds Reserve Account.

The Sinking Fund and the Reserve Account established at the Commission by
the Prior Ordinance for the Prior Bonds have been eliminated pursuant to an agreement
between the Issuer and the Holder of the Prior Bonds. Pursuant to said agreement, the
Issuer makes direct payments to the Holder of the Prior Bonds.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner provided
in this Bond Legislation. All revenues at any time on deposit in the Revenue Fund shall be
disposed of only in the following order and priority:

(1)  The Issuer shall first, each month, pay from the moneys in the
Revenue Fund all current Operating Expenses.
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(2)  The Issuer shall next, (i) on or before the due date of payment
of each installment on the Prior Bonds, transfer from the Revenue Fund and
remit to the Holder of the Prior Bonds, the amounts required to pay the
interest on the Prior Bonds and to amortize the principal of the Prior Bonds
over the life of such Bond issue; (ii) on the first day of each month,
commencing 7 months prior to the first date of payment of interest on the
Series 1997 A Bonds for which interest has not been capitalized, transfer from
the Revenue Fund and remit to the Commission for deposit in the
Series 1997 A Bonds Sinking Fund, an amount equal to 1/6th of the amount
of interest which will become due on the Series 1997 A Bonds on the next
ensuing semiannual interest payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the Series 1997 A
Bonds Sinking Fund and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased proportionately to
provide, one month prior to the next semiannual interest payment date, the
required amount of interest coming due on such date; and iii) on the first day
of each month, commencing 13 months prior to the first date of payment of
principal of the Series 1997 A Bonds, transfer from the Revenue Fund and
remit to the Commission for deposit in the Series 1997 A Bonds Sinking
Fund, an amount equal to 1/12th of the amount of principal which will mature
and become due on the Series 1997 A Bonds on the next ensuing annual
principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 1997 A Bonds Sinking
Fund and the next annual principal payment date is less than 13 months, then
such monthly payments shall be increased proportionately to provide, one
month prior to the next annual principal payment date, the required amount
of principal coming due on such date.

(3) The Issuer shall next, on the first day of each month,
commencing 13 months prior to the first date of payment of principal of the
Series 1997 A Bonds, if not fully funded upon issuance of the Series 1997 A
Bonds, transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 1997 A Bonds Reserve Account, an amount equal to
1/120th of the Series 1997 A Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 1997 A Bonds Reserve Account
when there shall have been deposited therein, and as fong as there shall remain
on deposit therein, an amount equal to the Series 1997 A Bonds Reserve
Requirement.

(4)  The Issuer shall next, each month, transfer from the Revenue
Fund and remit to the Depository Bank for deposit in the Depreciation
Account, the moneys remaining in the Revenue Fund until there has been
accumulated therein the sum of $88,000, and thereafter, such sums as shall be
required to maintain such amount therein. Additionally, so long as the
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Series 1997 A Bonds are outstanding, the Issuer shall next, each month,
transfer from the Revenue Fund to the Depreciation Account, a sum equal to
2 1/2% of the Gross Revenues each month, exclusive of any payments for
account of any reserve account. All funds in the Depreciation Account shall
be kept apart from all other funds of the Issuer or of the Depository Bank and
shall be invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Depreciation Account
for replacements, repairs, improvements or extensions to the System.

Moneys in the Series 1997 A Bonds Sinking Fund shail be used only for the
purposes of paying principal of and interest on the Series 1997 A Bonds as the same shall
become due. Moneys in the Series 1997 A Bonds Reserve Account shall be used only for
the purpose of paying principal of and interest on the Series 1997 A Bonds as the same shall
come due, when other moneys in the Series 1997 A Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on moneys in the Series 1997 A Bonds Sinking Fund
and the Series 1997 A Bonds Reserve Account (if equal to the Series 1997 A Bonds Reserve
Requirement) shall be returned, not less than once each year, by the Commission to the
Issuer, and such amounts shall, during construction of the Project, be deposited in the
Series 1997 A Bonds Construction Trust Fund, and following completion of construction
of the Project, shall be deposited in the Revenue Fund and applied in full, first to the next
ensuing interest payment due on the Series 1997 A Bonds, and then to the next ensuing
principal payment due thereon.

Any withdrawals from the Series 1997 A Bonds Reserve Account which result
in a reduction in the balance of the Series 1997 A Bonds Reserve Account to below the
Series 1997 A Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required debt service payments have been made in full for the
Prior Bonds and the Series 1997 A Bonds.

As and when additional Bonds ranking on a parity with the Series 1997 A
Bonds are issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay the interest on such additional parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the appropriate reserve account
in an amount equal to the maximum amount of principal and interest which will become due
in any year for account of the Bonds of such series, including such additional Bonds.

The Issuer shall not be required to make any further payments into the
Series 1997 A Bonds Sinking Fund, or the Series 1997 A Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 1997 A Bonds issued pursuant to this Bond Legislation then
Outstanding and all interest to accrue until the maturity thereof.
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The Commission is hereby designated as the fiscal agent for the administration
of the Series 1997 A Bonds Sinking Fund and the Series 1997 A Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein.

Moneys in the Series 1997 A Bonds Sinking Fund and the Series 1997 A
Bonds Reserve Account shall be invested and reinvested by the Commission in accordance
with Section 8.01 hereof.

The Series 1997 A Bonds Sinking Fund, including the Series 1997 A Bonds
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 1997 A Bonds under the conditions and restrictions
hereinafter set forth.

B.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 1997 A Bonds
and all such payments shali be remitted to the Commission with appropriate instructions as
to the custody, use and application thereof consistent with the provisions of this Bond
Legislation.

C.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into such funds during the following month or such other
period as required by law, such excess shall be considered Surplus Revenues. Surplus
Revenues may be used for any lawful purpose of the System.

D. The Issuer shail remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, fees and expenses then
due.

E.  The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Depreciation Account shall at all times be
secured, to the full extent thereof in excess of such insured sum, by Qualified Investments
as shall be eligible as security for deposits of state and municipal funds under the laws of
the State.

F.  If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
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payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03 and the Net Revenues shall be applied to such deficiencies before being applied
to any other payments hereunder.

G.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H.  The Gross Revenues of the System shall only be used for purposes of
the System.

I All Tap Fees shall be deposited by the Issuer, as received, in the Bond

Construction Trust Fund, and following completion of the Project, shall be deposited in the
Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of any or all of the Series 1997 A
Bonds, the following amounts shall be first deducted and deposited in the order set forth
below:

A.  From the proceeds of the Series 1997 A Bonds or from other
funds available to the Issuer, there shall first be deposited with the
Commission in the Series 1997 A Bonds Sinking Fund, the amount, if any, set
forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the
Series 1997 A Bonds for the period commencing on the date of issuance of the
Series 1997 A Bonds and ending 6 months after the estimated date of
completion of construction of the Project.

B. Next, from the proceeds of the Series 1997 A Bonds or from
other funds available to the Issuer, there shall be deposited with the
Commission in the Series 1997 A Bonds Reserve Account, the amount, if any,
set forth in the Supplemental Resolution for funding the Series 1997 A Bonds
Reserve Account,

C.  Next, from the proceeds of the Series 1997 A Bonds, there shall
first be credited to the Series 1997 A Bonds Construction Trust Fund and then
paid, any and all other borrowings by the Issuer made for the purpose of
temporarily financing a portion of the Costs of the Project and any borrowings
by the Issuer from the Authority, including interest accrued thereon to the date
of such payment, not otherwise paid from funds of the Issuer.

D. The remaining moneys derived from the sale of the
Series 1997 A Bonds shall be deposited with the Depository Bank in the
Series 1997 A Bonds Construction Trust Fund and applied solely to payment
of Costs of the Project in the manner set forth in Section 6.02 hereof.

E.  The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Series 1997 A Bonds Construction Trust Fund
and shall comply with all requirements with respect to the disposition of the
Series 1997 A Bonds Construction Trust Fund set forth in the Bond
Legislation. Moneys in the Series 1997 A Bonds Construction Trust Fund
shall be used solely to pay Costs of the Project and until so transferred or
expended, are hereby pledged as additional security for the Series 1997 A
Bonds.
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Section 6.02. Disbursements From the Bond Construction Trust Fund.
Payments for Costs of the Project shall be made monthly. Except as provided in
Section 6.01 hereof, disbursements from the Series 1997 A Bonds Construction Trust Fund
(except for the costs of issuance of the Series 1997 A Bonds which shall be made upon
request of the Issuer), shall be made only after submission to the Depository Bank of a
certificate, signed by an Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is
or was necessary in connection with the Project and constitutes a Cost of the
Project;

(C) That each of such costs has been otherwise properly incurred;
and

(D) That payment for each of the items proposed is then due and
owing.

In case any contract provides for the retention of a portion of the contract
price, the Depository Bank shall disburse from the Series 1997 A Bonds Construction Trust
Fund only the net amount remaining after deduction of any such portion. All payments
made from the Series 1997 A Bonds Construction Trust Fund shall be presumed by the
Depository Bank to be made for the purposes set forth in said certificate, and the Depository
Bank shall not be rtequired to monitor the application of disbursements from the
Series 1997 A Bonds Construction Trust Fund. The Consulting Engineers shall from time
to time file with the Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, moneys in the Series 1997 A Bonds Construction
Trust Fund, including any accounts therein, shall be invested and reinvested in Qualified
Investments at the written direction of the Issuer.

After completion of the Project, as certified by the Consulting Engineers, and
all Costs have been paid, the Depository Bank shall transfer any moneys remaining in the
Series 1997 A Bonds Construction Trust Fund to the Series 1997 A Bonds Reserve Account,
and when fully funded, shall return such remaining moneys to the Issuer for deposit in the
Revenue Fund; provided that, in no event shall more than 10% of the proceeds of the
Series 1997 A Bonds be deposited in the Series 1997 A Bonds Reserve Account and any
balance in excess of said amounts shall be returned to the Issuer for deposit in the Revenue
Fund. The Issuer shall thereafter, apply such moneys in full, first to the next ensuing
interest payments due on the Series 1997 A Bonds and thereafter to the next ensuing
principal payments due thereon.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 1997 A Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 1997 A Bonds as hereinafter provided in this VIL
All such covenants, agreements and provisions shall be irrevocable, except as provided
herein, as long as any of the Series 1997 A Bonds or the interest thereon is Qutstanding and

unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 1997 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constifutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 1997 A Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 1997 A Bonds or the interest

thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with Respect to Prior Bonds. The payment of the debt service of all Series 1997 A Bonds
issued hereunder shall be secured forthwith equally and ratably with each other by a first
lien on the Net Revenues derived from the operation of the System, on a parity with the lien
on the Net Revenues in favor of the Holders of Prior Bonds. The Net Revenues derived
from the System, in an amount sufficient to pay the principal of and interest on the
Series 1997 A Bonds and to make the payments into all funds and accounts and all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such
payments as they become due.

Section 7.04. Rates and Charges. The initial schedule of water rates and
charges for the services and facilities of the System shall be as set forth in the water rate
ordinance of the Issuer enacted August 22, 1996, which rates are incorporated herein by
reference as a part hereof. The initial schedule of sewer rates and charges for the services
and facilities of the System shall be as set forth in the sewer rate ordinance of the Issuer
enacted November 16, 1989, which rates are incorporated herein by reference as a part
hereof.

Section 7.03. Sale of the System. Except as otherwise required by law

or with the written consent of the Authority, the System may not be sold, mortgaged, leased
or otherwise disposed of except as a whole, or substantially as a whole, and only if the net

32.



proceeds to be realized shall be sufficient to pay fully all Bonds Outstanding, or to
effectively defease this Bond Legislation in accordance with Article X hereof. The proceeds
from any such sale, mortgage, lease or other disposition of the System shall, with respect
to the Series 1997 A Bonds, immediately be remitted to the Commission for deposit in the
Series 1997 A Bonds Sinking Fund, and, with the written permission of the Authority, or
in the event the Authority is no longer a Bondholder, the Issuer shall direct the Commission
to apply such proceeds to the payment of principal at maturity of and interest on the
Series 1997 A Bonds. Any balance remaining after the payment of all the Series 1997 A
Bonds and interest thereon shall be remitted to the Issuer by the Commission uniless
necessary for the payment of other obligations of the Issuer payable out of the revenues of
the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, is not in excess
of $10,000, the Issuer shall make a finding by resolution in writing, concurred by the
Consulting Engineer in writing, determining that such property is no longer necessary,
useful or profitable in the operation thereof, and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the Depreciation Account.
Such payment of such proceeds into the Depreciation Account shall not reduce the amounts
required to be paid into the Depreciation Account by other provisions of this Bond
Legislation.

No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, shall be in excess of $10,000
and insufficient to pay all Bonds then Outstanding without the prior approval and consent
in writing of the Holders, or their duly authorized representatives, of at least 2/3rds of each
Series of the Bonds then QOutstanding. The Issuer shall prepare the form of such approval
and consent for execution by the then Holders of the Bonds or their duly authorized
representatives, which form shall provide for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Notwithstanding the foregoing, so long as the Prior Bonds are Outstanding and
held by the Economic Development Administration, the Issuer shall not dispose of the
System or any part thereof without the written consent of the Economic Development
Administration.

Section 7.06. Issuance of Qther Cbligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable
from the revenues of the System which rank prior to, or equally, as to lien on and source
of and security for payment from such revenues with the Series 1997 A Bonds. All
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obligations issued by the Issuer after the issuance of the Series 1997 A Bonds and payable
from the revenues of the System, except additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on, pledge and source
of and security for payment from such revenues and in all other respects, to the
Series 1997 A Bonds; provided, that no such subordinate obligations shall be issued unless
all payments required to be made into all funds and accounts set forth herein have been
made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause of permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge, having
priority over or being on a parity with the lien of the Series 1997 A Bonds, and the interest
thereon, upon any of the income and revenues of the System pledged for payment of the
Series 1997 A Bonds and the interest thereon in this Bond Legislation, or upon the System
or any part thereof.

The Issuer shall give the Authority prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System or
from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. Solong as the Prior Bonds are Qutstanding,
the limitations on issuance of parity obligations set forth in the Prior Ordinance shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of any Bonds pursuant to this Bond Legislation, except under
the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1997 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions, additions, betterments or
improvements to the System or refunding the Series 1997 A Bonds issued pursuant hereto,
or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the City Clerk a written statement by the Independent Certified
Public Accountants, based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months, within the 15 months immediately preceding the date of the actual
issuance of such Parity Bonds, shall, so long as the Prior Bonds are Qutstanding, not be less
than 130%, uniess waived by the Holders of the Prior Bonds, and thereafter, shall not be
less than 115%, of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest on the following:
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(1)  The Prior Bonds then Outstanding;
(2)  The Series 1997 A Bonds then Quitstanding;

(3)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Outstanding; and

(4)  The Parity Bonds then proposed to be issued.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Consulting Engineers and the said Independent Certified Public Accountants, as stated
in a certificate jointly made and signed by the Consulting Engineers and said Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for
the System adopted by the Issuer, the period for appeal of which has expired prior to
issuance of such Parity Bonds.

Within 30 days of the delivery of such Parity Bonds, the Issuer shall have
entered into written contracts for the immediate acquisition or construction of such
extensions, additions, betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shail be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section.
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 1997 A Bonds on such revenues. The Issuer
shall not issue any obligations whatsoever payable from the revenues of the System, or any
part thereof, which rank prior to or, except in the manner and under the conditions provided
in this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1997 A Bonds.

35.



No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and
the Issuer shall then be in full compliance with all the covenants, agreements and terms of
this Bond Legislation.

Notwithstanding the foregoing, or any provision of Section 7.06 hereof to the
contrary, additional Parity Bonds may be issued solely for the purpose of completing the
Project as described in the application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this Section 7.07, if there is first
obtained by the Issuer the written consent of the Authority to the issuance of the Parity
Bonds.

Section 7.08. Books; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority, or
its agents and representatives, to inspect all books, documents, papers and records relating
to the Project and the System at all reasonable times for the purpose of audit and
exarnination. The Issuer shall submit to the Authority such documents and information as
it may reasonably require in connection with the acquisition, construction and instailation
of the Project, the operation and maintenance of the System and the administration of the
loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority, or its agents and representatives, to
inspect all records pertaining to the operation of the System at all reasonable times following
completion of construction of the Project and commencement of operation thereof, or, if the
Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and
data of the Issuer relating thereto,

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer.  Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
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supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Consulting Engineers and the Authority or any
other original purchaser of the Series 1997 A Bonds and shall mail in each year to any
Holder or Holders of the Series 1997 A Bonds requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all said
funds and accounts.

(C) The amount of any Bonds, notes or other obligations payable
from the revenues of the System Outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail, upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1997 A
Bonds and shall submit said report to the Authority, or any other original purchaser of the
Series 1997 A Bonds. Such audit report submitted to the Authority shall include a statement
that the Issuer is in compliance with the terms and provisions of the Loan Agreement and
this Bond Legislation and that the revenues of the System are adequate to meet the Issuer’s
Operating Expenses and debt service requirements.

The Issuer shall permit the Authority, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during
and after completion of construction of the Project, the Issuer shall also provide the
Authority, or its agents and representatives, with access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority with respect to the System pursuant to the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the City
Clerk, which copies will be open to inspection by all interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a
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margin for contingencies and temporary unanticipated reduction in income and revenues,
the Issuer hereby covenants and agrees that the schedule of rates or charges from time to
time in effect shall be sufficient, together with other revenues of the System (i) to provide
for all Operating Expenses of the System and (ii) to leave a balance each year equal to at
least 130% of the maximum amount required in any year for payment of principal of and
interest on the Prior Bonds, so long as the Prior Bonds are Outstanding, unless waived by
the Holders of the Prior Bonds, and equal to at least 115% of the maximum amount
required in any year for payment of principal of and interest on the Series 1997 A Bonds
and all other obligations secured by a lien on or payable from such revenues on a parity
with the Series 1997 A Bonds; provided that, in the event that the Prior Bonds are no longer
Outstanding and an amount equal to or in excess of the reserve requirement is on deposit
in the Series 1997 A Bonds Reserve Account and any reserve accounts for obligations on
a parity with the Series 1997 A Bonds, are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount required in any
year for payment of principal of and interest on the Series 1997 A Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 1997 A Bonds. In any event, the Issuer shall not reduce the rates or charges for
services set forth in the rate ordinance described in Section 7.04.

Section 7.10. Operating Budget; Audit and Monthly Financial Report.
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority within 30 days of adoption thereof.
No expenditures for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of such annual budget and
all resolutions authorizing increased expenditures for operation and maintenance to the
Authority and to any Holder of any Bonds who shall file his or her address with the Issuer
and request in writing that copies of all such budgets and resolutions be furnished him or
her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any
Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached
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to the Loan Agreement as Exhibit C, and forward a copy of such report to the Authority
by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the
Authority, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority is sufficient to pay the costs of acquisition and
construction of the Project, and ail permits required by federal and state laws for
construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of
assuring that construction conforms to the plans, specifications and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer agrees that qualified operating personnel properly certified by the
State will be employed to operate the System so long as any of the Series 1997 A Bonds are
Outstanding.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not
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paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services until all delinquent charges for the services of the System, plus reasonable interest
and penalty charges for the restoration of service, have been fully paid and shall take all
further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees
or charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shail be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as any of the Bonds remain Outstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works and properties similar to
the System. Such insurance shall initially cover the following risks and be in the following
Amouris:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost thereof.
In time of war the Issuer will also carry and maintain insurance to the extent
available against the risks and hazards of war. The proceeds of all such
insurance policies shall be placed in the Depreciation Account and used only
for the repairs and restoration of the damaged or destroyed properties or for
the other purposes provided herein for the Depreciation Account. The Issuer
will itself, or will require each contractor and subcontractor to, obtain and
maintain builder’s risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a 100% basis
(completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Issuer, the contractors
and subcontractors, as their interests may appear.
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(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer and the Authority from claims
for bodily injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the operation
of the System, and insurance with the same limits to protect the Issuer from
claims arising out of operation or ownership of motor vehicles of or for the
System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County in which
such work is to be performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38, 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided for every officer, member
and employee of the Issuer or the Governing Body having custody of the
revenues or of any other funds of the System, in an amount at least equal to
the total funds in the custody of any such person at any one time.

B.  The Issuer shall also require all contractors engaged in the construction
of the Project to carry such worker’s compensation coverage for all employees working on
the Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the
Issuer shall require every owner, tenant or occupant of any house, dwelling or building
intended to be served by the System to connect thereto.
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Section 7.17. Completion of Project; Permits and Qrders. The Issuer
will complete the Project as promptly as possible and operate and maintain the System in
good condition and in compliance with all federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project and the operation of the System.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement and all applicable
laws, rules and regulations issued by the Authority, or other State, federal or local bodies
in regard to the acquisition and construction of the Project and the operation, maintenance
and use of the System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 1997 A Bonds are used for
Private Business Use if, in addition, the payment of more than 10% of the principal or 10%
of the interest due on the Series 1997 A Bonds during the term thereof is, under the terms
of the Series 1997 A Bonds or any underlying arrangement, directly ot indirectly, secured
by any interest in property used or to be used for a Private Business Use or in payments in
respect of property used or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess
of 5% of the Net Proceeds of the Series 1997 A Bonds are used for a Private Business Use,
and (B) an amount in excess of 5% of the principal or 5% of the interest due on the
Series 1997 A Bonds during the term thereof is, under the terms of the Series 1997 A Bonds
or any underlying arrangement, directly or indirectly, secured by any interest in property
used or to be used for said Private Business Use or in payments in respect of property used
or to be used for said Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed money used or to be used for said
Private Business Use, then said excess over said 5% of Net Proceeds of the Series 1997 A
Bonds used for a Private Business Use shall be used for a Private Business Use related to
the governmental use of the Project, or if the Series 1997 A Bonds are for the purpose of
financing more than one project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of that portion of the Project to which such Private Business
Use is related, all of the foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1997 A Bonds are used, directly or
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indirectly, to make or finance a loan (other than loans constituting Nonpurpose Investments)
to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to

cause the Series 1997 A Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1997 A
Bonds and the interest thereon, including, without limitation, the information return required
under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the
Authority) so that the interest on the Series 1997 A Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take any actions, or fail
to take any actions (including, without limitation, those deemed necessary by the Authority),
the result of which would adversely affect such exclusion.

Section 7.20. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 1997 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to
be valid and binding, shall take effect immediately upon delivery of the Series 1997 A
Bonds and shall be on a parity with the statutory mortgage lien in favor of the Holders of
the Prior Bonds.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its anmual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund.” The Commission, the Depository Bank, or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is insufficient
to make the payments required from such fund or account, regardless of the loss on such
liquidation. The Depository Bank may make any and all investments permitted by this
section through its own investment or trust department and shall not be responsible for any
losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, a
summary of such funds, accounts and investment earnings. The Issuer shall retain ali such
records and any additional records with respect to such funds, accounts and investment
earnings so long as any of the Series 1997 A Bonds are Outstanding and as long thereafter
as necessary to comply with the Code and assure the exclusion of interest on the
Series 1997 A Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage. The Issuer covenants that (i) it shall not take,
or permit or suffer to be taken, any action with respect to the gross or other proceeds of the
Series 1997 A Bonds which would cause the Series 1997 A Bonds to be "arbitrage bonds"
within the meaning of Section 148 of the Code, and (ii} it will take all actions that may be
required of it (including, without implied limitation, the timely filing of a Federal
information return with respect to the Series 1997 A Bonds) so that the interest on the
Series 1997 A Bonds will be and remain excludable from gross income for Federal income
tax purposes, and will not take any actions which would adversely affect such exclusion.
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Section 8.03. Smali Issuer Exemption from Rebate of Excess Investment
Earnings to the United States.  In accordance with Section 148 (f)(4)(D) of the Code, the
Issuer covenants that it is a governmental unit with general taxing powers; that no part of
the Series 1997 A Bonds are private activity bonds; that 95% or more of the Net Proceeds
of the Series 1997 A Bonds are to be used for local governmental activities of the Issuer (or
of a governmental unit the jurisdiction of which is entirely within the jurisdiction of the
Issuer); and that the aggregate face amount of all the tax-exempt obligations (other than
private activity bonds) issued by the Issuer during the calendar year in which the
Series 1997 A Bonds are issued does not and will not exceed $5,000,000, determined in
accordance with Section 148(f)(4)XD) of the Code and the Regulations from time to time in
effect and applicable to the Series 1997 A Bonds. For purposes of the first paragraph of
Section 8.03 and for purposes of applying Section 148(f)(4)(D) of the Code, the Issuer and
all entities which issue obligations on behalf of the Issuer shall be treated as one issuer; all
obligations issued by a governmental unit to make loans to other governmental units with
general taxing powers not subordinate to such unit shall, for purposes of applying this first
paragraph of Section 8.03 and Section 148(f)(4)(D) of the Code, be treated as not issued by
such unit; all obligations issued by a subordinate entity shall, for purposes of applying this
first paragraph of Section 8.03 and Section 148(f)(4)(D) of the Code to each other entity to
which such entity is subordinate, be treated as issued by such other entity; and an entity
formed (or, to the extent provided by the Secretary, as set forth in the Code, availed of) to
avoid the purposes of such Section 148(f){(4)(D) of the Code and all other entities benefiting
thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time, manner and as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Series 1997 A Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the
Code and the Regulations from time to time in effect and applicable to the Series 1997 A
Bonds. In the event of a failure to pay the correct rebate amount, the Issuer will pay, from
any lawful sources available therefor, to the United States such amount, plus a penalty equal
to 50% of the rebate amount not paid, plus interest, unless waived. In order to provide for
the administration of this paragraph, the Issuer may provide for the employment of
independent attorneys, accountants and consultants compensated on such reasonable basis
as the Issuer may deem appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with
rebates and hereby consents to the performance of all matters in connection with such
rebates by the Authority at the expense of the Issuer.
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The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series 1997 A Bonds subject to rebate. The
Issuer shall also furnish the Authority, at any time, such additional information relating to
rebate as may be reasonably requested by the Authority, including information with respect
to earnings on all funds constituting "gross proceeds" of the Bonds (as such term “"gross
proceeds” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default™ with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest on any Bonds; or

2y If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Bonds set forth
in this Bond Legislation, any supplemental resolution or in the Bonds, and
such default shall have continued for a period of 30 days after the Issuer shall
have been given written notice of such default by the Commission, the
Depository Bank, the Registrar, the Paying Agent or any other Paying Agent
or a Holder of a Bond; or

(3)  If the Issuer or Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i} bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce ali rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including, but not limited to, the making and collection of sufficient rates
or charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights
of such Registered Owners; provided that, all rights and remedies of the Holders of the
Series 1997 A Bonds shall be on a parity with the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and, after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right,
by appropriate legal proceedings, to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
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with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and ali defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Defauit with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and
no court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to
be paid, or there shall otherwise be paid, to the respective Holders of all of the
Series 1997 A Bonds, the principal of and interest due or to become due thereon, at the
times and in the manner stipulated therein and in this Bond Legislation, then the pledge of
Net Revenues and other moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the Registered Owners of the
Series 1997 A Bonds shall thereupon cease, terminate and become void and be discharged
and satisfied, except as may otherwise be necessary to assure the exclusion of interest on
the Series 1997 A Bonds from gross income for federal income tax purposes.

Series 1997 A Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at
maturity or at the next redemption date, the principal installments of and interest on such
Series 1997 A Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All Series 1997 A Bonds shall, prior
to the maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal instaliments of and interest due and to become due
on said Series 1997 A Bonds on and prior to the next redemption date or the maturity dates
thereof. Neither securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities shall be withdrawn or used
for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1997 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited with the Commission
or its agent, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the
principal installments of and interest to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or its agent, free and clear
of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior
to issuance of the Series 1997 A Bonds, this Ordinance may be amended or supplemented
in any way by Supplemental Resolution. Following issuance of the Series 1997 A Bonds,
no material modification or amendment of this Ordinance, or of any ordinance, resolution
or order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Bonds shall be made without the consent in writing of
the Registered Owners of 66-2/3% or more in principal amount of the Bonds so affected and
then Qutstanding; provided, that no change shall be made in the maturity of any Bond or
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
pledged therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of
Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary to assure the
exclusion of interest on the Series 1997 A Bonds from gross income of the Holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Ordinance, the Supplemental Resolution
thereto, or the Series 1997 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.035. Conflicting Provisions Repealed. All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to
the extent of such conflict, hereby repealed, provided that, in the event of any conflict
between this Ordinance and the Prior Ordinance, the Prior Ordinance shall control (uniess
less restrictive}, so long as the Prior Bonds are Outstanding.
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Section 11.06, Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the City Clerk and members of the
Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11,07, Effective Date.  This Ordinance shall take -effect
immediately following the public hearing and third reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Barbour Democrat, a newspaper of general
circulation in The City of Belington, no newspaper being published therein, together with
a notice stating that this Ordinance has been adopted and that the Issuer contemplates the
issuance of the Bonds, and that any person interested may appear before the Council upon
a date certain, not less than ten days subsequent to the date of the first publication of such
abstract of this Ordinance and notice, and present protests, and that a certified copy of this
Ordinance is on file with the Governing Body for review by interested persons during office
hours of the Governing Body. At such hearing, all objections and suggestions shall be
heard and the Governing Body shall take such action as it shall deem proper in the
premises.

Passed on First Reading: - January 16, 1997
Passed on Second Reading: - January 23, 1997
Passed on Final Reading

Following Public

Hearing: - _February 20, 1997
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of THE
CITY OF BELINGTON on the 20th day of February, 1997,

Dated: March 3, 1997.

[SEAL] ( z }Q
22 L Sz g
U

City Clerk

02/24/97
TOBJ.AS5
062490/95001
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EXHIBIT A

[Loan Agreement attached to bond transcript as Document 3.]
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THE CITY OF BELINGTON

Combined Waterworks and Sewerage System Revenue Bonds, Series 1997 A
(West Virginia Water Development Authority)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
OF THE CITY OF BELINGTON; AUTHORIZING AND
APPROVING A LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH
BONDSTO THEWEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the "Governing Body") of The City of Belington (the
"Issuer”) has duly and officially adopted and enacted a bond ordinance, effective
February 20, 1997 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND [IMPROVEMENTS TO THE
WATERWORKS PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
THE CITY OF BELINGTON AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE
THAN $500,000 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1997 A (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A



LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the meanings set forth in the Bond Ordinance when used herein:

WHEREAS, the Bond Ordinance provides for the issuance of Combined
Waterworks and Sewerage System Revenue Bonds, Series 1997 A (West Virginia Water
Development Authority), of the Issuer (the "Bonds" or the "Series 1997 A Bonds"), in the
aggregate principal amount not to exceed $500,000, and has authorized the execution and
delivery of a loan agreement relating to the Bonds to be dated the date of delivery of the
Bonds (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), all in accordance with Chapter 8, Article 20 of
the West Virginia Code of 1931, as amended (the "Act™); and in the Bond Ordinance it is
provided that the form of the Loan Agreement and the exact princtpal amount, date,
maturity date, redemption provision, interest rate, interest and principal payment dates, sale
price and other terms of the Bonds should be established by a supplemental resolution
pertaining to the Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted and that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF BELINGTON:



Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the
Combined Waterworks and Sewerage System Revenue Bonds, Series 1997 A (West Virginia
Water Development Authority), of the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $475,000. The Series 1997 A Bonds shall be
dated the date of delivery thereof, shall finally mature October 1, 2035, shall bear interest
at the rate of 6.25% per annum, payable semiannually on April 1 and October 1 of each
year, commencing October 1, 1997. The Series 1997 A Bonds shall be payable in annual
installments of principal on October 1 of each year, commencing October 1, 1997, and
ending October 1, 2035, all as set forth in "Schedule X" attached to the Loan Agreement
and incorporated in and made a part of the Series 1997 A Bonds. The Series 1997 A Bonds
shall be subject to redemption upon the written consent of the Authority, and upon payment
of the interest and redemption premium, if any, and otherwise in compliance with the Loan
Agreement, as long as the Authority shall be the registered owner of the Series 1997 A
Bonds.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 3.  The Issuer does hereby authorize, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized, directed and approved.
The price of the Bonds shall be 100% of par value, there being no interest accrued thereon.

Section 4.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, to serve as Registrar (the "Registrar") for
the Bonds and does approve and accept the Registrar’s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’s Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.

Section 6. The Issuer does hereby appoint and direct Belington Bank,
Belington, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7.  Series 1997 A Bonds proceeds in the amount of $8,790 shall be
deposited in the Series 1997 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 1997 A Bonds proceeds in the amount of $32,855 shall be
deposited in the Series 1997 A Bonds Reserve Account.
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Section 9.  The balance of the proceeds of the Series 1997 A Bonds shall be
deposited in or credited to the Series 1997 A Bond Construction Trust Fund as received
from time to time for payment of Costs of the Project, including costs of issuance of the
Series 1997 A Bonds.

Section 10. The Issuer hereby determines to pay, on the date of delivery of
the Bonds and receipt of proceeds thereof, all borrowings of the Issuer heretofore incurred
for the purpose of temporarily financing a portion of the Costs of the Project, if any,
including, but not limited to, all borrowings from the Issuer’s general fund or from the
Authority.

Section 11. The Mayor and the City Clerk are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the issuance of the Bonds hereby and by the Bond Ordinance approved and
provided for, to the end that the Bonds may be delivered on or about March 3, 1997, to the
Authority pursuant to the Loan Agreement.

Section 12. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 13. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Ordinance
held by the Depository Bank until expended, in repurchase agreements or time accounts,
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts, until further directed in writing
by the Issuer. Moneys in the Series 1997 A Bonds Sinking Fund, including the
Series 1997 A Bonds Reserve Account therein, shall be invested by the West Virginia
Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 14. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds" within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations to
be promulgated thereunder.

Section 15. The Issuer is a governmental unit with general taxing powers to
finance operations of or facilities of the nature of the Project and the System; no part of the
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer; and the Issuer reasonably expects to
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issue less than $5,000,000 aggregate principal face amount of tax-exempt obligations (other
than private activity bonds) during the calendar year 1997, being the calendar year in which
the Bonds are to be issued. For purposes of this Section and for purposes of applying
Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue obligations on
behalf of the Issuer shall be treated as one issuer; all obligations issued by a governmental
unit to make loans to other governmental units with general taxing powers not subordinate
to such unit shall, for purposes of applying this Section and Section 148(f)(4)(D) of the
Code, be treated as not issued by such unit; all obligations issued by a subordinate entity
shall, for purposes of applying this Section and Section 148(f)(4}D) of the Code to each
other entity to which such entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary, as set forth in the Code,
availed of) to avoid the purposes of such Section 148(f)(4)(D) of the Code and all other
entities benefiting thereby shall be treated as one issuer.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 20th day of February, 1997.

THE CITY BELINGTON
Mdyor /g/ 7 4



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of THE CITY OF BELINGTON on the 20th day of February, 1997.

Dated: March 3, 1997.
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City Clerk \
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WDA-§5
(May 1993)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELODMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), and the governmental
agency designated below (the "Governmental Agency").

CITY OF BELINGTON
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to governmnmental
agencies for the acquisition or construction of water development
projects by such govermnmental agencies and to issus water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to
such provisions and limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate and
improve a water development project, as defined by the Act, and to
finance the cost of constructing or acquiring the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental
Agency;

WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such a water development project at
the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed
with the Authority an Application for a Construction Loan with
attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the ‘"Application"), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase
of revenue bonds of the Governmental Agency with proceeds of
certain water development revenue bonds of the State igsued by the
Authority pursuant to and in accordance with the provisions of the
Act and a certain general revenue bond resolution adopted by the
Board of the Authority (the "General Resolution"), as supplemented,
subject to the Governmental Agency'’s satisfaction of certain legal
and other requirements of the Authority’s water development loan
program (the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Govermmental Agency
and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context c¢learly indicates
otherwise, the terms "Authority, " "water development revenue bond, "
"cost," governmental agency," "water development project,"
"wastewater facility" and "water facility" have the definitions and
meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, who shall not be a regular, full-
time employee of the State or any of its agencies, commissions or
political sub-divisions, and designated in the Application and any
qualified successor thereto.

1.3 "Loan" means the loan to be made by the Authority to
the Govermmental Agency through the purchase of Local Bonds, as
hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing the
Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with a portion of the proceeds of its
water development revenue bonds, all in accordance with the
provisions of this Loan Agreement.
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1.6 T"Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State’s Revolving Fund program established pursuant to Title VI of
the Water Quality Act of 1987, to provide funds for the acquisition
and construction of wastewater Projects.

1.8 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.9 "Project" means the water development project
hereinabove referred to, to be constructed or being constructed by
the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid
in whole or in part with the net proceeds of the Local Bonds.

1.10 "System” means the water development project owned
by the Governmental Agency, of which the Project constitutes all or
to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsocever.

1.11 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and desgigns prepared for the
Governmental Agency by the Consulting Engineers, the Authority
having found, to the extent applicable, that the Project is
consistent with the applicable comprehensive plan of water
management approved by the Director of the West Virginia Division
of Natural Resources' (or in the process of preparation by such

Now administered by the West Virginia Division of
Environmental Protection.
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Director), has been approved by the West Virginia Bureau of Public
Health and is consistent with the standards set by the West
Virginia Water Resources Board for the waters of the State affected
thereby.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Governmental Agency
has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the
plans, specifications and designs prepared for the Governmental
Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Governmental Agency, subject to any mortgage
lien or other security interest as is provided for in the Local
Statute unless a sale or transfer of all or a portion of said
property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and its duly authorized
agents and representatives shall, prior to, at and after completion
of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and
rights of the Authority with respect to the System pursuant to the
pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Governmental Agency shall permit the Authority, acting by and
through its Director or his duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Governmental Agency shall submit to the Authority such documents
and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of
the Loan or of any State and federal grants or other sources of
financing for the Project.

2.6 The Govermmental Agency agrees that it will permit
the Authority and its agents and representatives to have access to
the records of the Governmental Agency pertaining to the operation
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and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
congtruction,

2.7 The Govermmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each of
its contractors and all subcontractors maintain, during the life of
the construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority. Until the Project facilities are completed and accepted
by the Governmental Agency, the Governmental Agency or ({(at the
option ¢of the Governmental Agency) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed value form}) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds is outstanding. Prior to commencing operation of the
Project, the Governmental Agency must also obtain, and maintain so
long as any of the Local Bonds 1is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the
regponsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that
construction is in accordance with the approved plansg,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.



2.10 The Governmental Agency agrees that it will at all
times provide operation and maintenance of the System to comply
with any and all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly certified
by the State will be retained to operate the System during the
entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees
to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Governmental Agency, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit C and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

ARTICLE III

Conditions to Loan;
Taguance of Local Bonds

3.1 The agreement of the Authority to make the Loan is
subject to the Governmental Agency’s fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4
herecf. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(c) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with the
plan of financing described in the Application; provided, that, if
the Loan will refund an interim financing of construction, the
Governmental Agency must either be congtructing or have constructed
its Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority shall have received a certificate of the Consulting
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Engineers to such effect the form of which certificate is attached
hereto as Exhibit A;

(d) No Loan shall be made for the purpose of
refinancing any outstanding long-term indebtedness of a
Governmental Agency unless an opinion of counsel is received by the
Authority to the effect that such refinancing is permitted by the
Act and the Resolution, and that such refinancing will not cause a
violation of any covenant, representation or agreement of the
Authority contained in the Resolution or Tax Regulatory Agreement
with respect to the exclusion of the interest on the Bonds from
gross income of the holder thereof for federal income tax purposes;

(e} The Governmental Agency shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority shall have received a certificate of the Consulting
Engineers to such effect;

(£} The Governmental Agency shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System with all
requigite appeal periods having expired without successful appeal,
and the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be
satigsfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h) The Governmental Agency shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency,
which may be lccal counsel to the Governmental Agency, bond counsel
or special PSC counsel but must be satisfactory to the Authority,
to such effect;

(1) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1 (b) (ii)
hereof, and the Authority shall have received a certificate of the
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accountants for the Govermnmental Agency, or such other person or
firm experienced in the finances of govermnmental agencies and
satisfactory to the Authority, to such effect; and

(3) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneocusly deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfactory
to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the
federal government, it is hereby agreed that the Authority shall
make the Loan to the Governmental Agency and the Governmental
Agency shall accept the Loan from the Authority, and in furtherance
thereof it is agreed that the Governmental Agency shall sell to the
Authority and the Authority shall make the Loan by purchasing the
Local Bonds in the principal amount and at the price set forth in
Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the
Governmental Agency by written notice to the Authority, which
written notice shall be given not less than ten (10) business days
prior to the date designated; provided, however, that if the
Authority is unable to accept delivery on the date designated, the
Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the
Authority and the Governmental Agency. The date of delivery so
designated or agreed upon is hereinafter referred to as the "Date
of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after
the date of execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges
that it is one of several governmental agencies which have applied
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to the Authority for loans to finance water development projects
and that the obligation of the Authority to make any such loan is
subject to the Governmental Agency’s fulfilling all of the terms
and conditions of this Loan Agreement on or prior to the Date of
Loan Closing and to the right of the Authority to make such loans
to other governmental agencies as in the aggregate will permit the
fullest and most timely utilization of such proceeds to enable the
Authority to pay debt service on the water development revenue
bonds issued by it. The Governmental Agency specifically
recognizes that the. Authority will not purchase the Local Bonds
unless and until it has available funds sufficient to purchase all
the Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other governmental
agencies for which it has sufficient funds available. "The
Governmental Agency further specifically recognizes that during the
last 90 days of a period to originate Loans from its water
development revenue bond proceeds, the Authority may execute Loan
Agreements, commit moneys and close Local Bond sales in such order
and manner as it deems in the best interest of the Program.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Feeg and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
isguance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and covenants
in substantially the form as follows:

(a) That the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as set forth on Schedule Y attached hereto and incorporated
herein by reference. The gross revenues of the System shall always
be used for purposes of the System.

(b} Covenants substantially as follows:

(i) That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set forth
in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
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one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds (the "Reserve Account") is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) at an amount at least
equal to the maximum amount of principal and interest which will
come due on the Local Bonds in the then current or any succeeding
year (the "Reserve Requirement") and any reserve account for any
such prior or parity obligations is funded at 1least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount regquired in any year for debt service
on the Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by
State law or with the written consent of the Authority, the System
may not be sold, mortgaged, leased or otherwise disposed of except
as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the
Local Bonds outstanding, with further restrictions on the
disposition of portions of the System as are normally contained in
such covenants;

(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
a lien on or payable from the revenues of the System prior to the
Local Bonds; provided, however, that additional parity bonds may be
issued to complete the Project, as described in the Application as
of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;

-10-



(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide any
services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency is in compliance with the terms and provisions
of the Local Act and this Loan Agreement and that the Governmental
Agency’s revenues are adequate to meet 1its operation and
maintenance expenses and debt service requirements;

(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority within 30 days of adoption thereof;

{xiii) That, to the extent authorized by the
lawg of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

{(xiv} That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any, must
(a) be deposited in a construction fund, which, except as otherwise
agreed to in writing by the Authority, shall be held separate and
apart from all other funds of the Govermmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds
are applied to the construction of the Project (including the
repayment of any incidental interim financing for non-construction
costs) and/or (b) be used to pay (or redeem) bond anticipation
notes or other interim funding of such Governmental Agency, the
proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the
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Authority, the proceeds of the Local Bonds may be used to fund all
or a portion of the Reserve Account, on which the owner of the
Local Bonds shall have a lien as provided herein;

{xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall not
authorize redemption of any Local Bonds by it without the written
consent of the Authority and otherwise in compliance with this Loan
Agreement;

(xvi) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Anthorlty, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested
by the Authority;

(xvii) That the Governmental Agency shall
take any and all action, or shall refrain from taking any action,
as shall be deemed necessary by the Anthorlty to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority’s water development revenue bonds;

(xviii) That the Governmental Agency shall
have obtained the certificate of the Consulting Engineer in the
form attached to the Loan Application, to the effect that the
Project has been or will be constructed in accordance with the
approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the
Project;

(xix) That the Governmental Agency shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water fac111ty owned by it to any
customer of the System who is delinquent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Governmental Agency, then the Govermmental Agency
shall enter into a termination agreement with the water provider;
and

(xx) That the Governmental Agency shall furnish
to the Authorlty such information with respect to earnings on all
funds constituting "gross proceeds" of the Local Bonds (as that
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term is defined in the Code) from time to time as the Authority may
request.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compliance
with all necessary corporate and other action and in accordance
with applicable provisions of law. All legal matters incident to
the authorization, issuance, sale and delivery of the Local Bonds
shall be approved without qualification by recognized bond counsel
acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and
aggignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the Governmental
Agency from the System as further set forth by and subject only to
such reservations and exceptions as are described in Schedules X
and Y hereto or are otherwise expressly permitted in writing by the
Authority.

4.3 An Origination Fee Account shall be established with
the Trustee to hold the portion of the proceeds of any Loan
establighed to fund an Origination Fee. BAmounts on deposit in an
Origination Fee Account shall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed
from the Account to pay the Origination Fee as and when required to
satisfy the requirements of the State’s Revolving Fund program
established pursuant to Title VI of the Water Quality Act of 1987
or for such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years provided
in Schedule X hereto. Interest payments on the Loan shall be made
by the Governmental Agency on a semiannual basis as provided in
gsaid Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or the
net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Governmental Agency.
Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X
hereto.
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4.7 The Governmental Agency agrees to pay from time to
time, as required by the BAuthority, the Governmental Agency's
allocable share of the reasonable administrative expenses of the
Authority relating to the Program. Such administrative expenses
shall be as determined by the Authority and shall include without
limitation Program expenses, legal fees paid by the Authority and
feez paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the
Governmental Agency and the trustee for the water development
revenue bonds with a schedule of such fees and charges, and the
Governmental Agency shall pay such fees and charges on the dates
indicated directly to the trustee. The Governmental Agency hereby
specifically authorizes the Authority to exercise the powers
granted it by Section 9.06 of the General Resolution.

4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of the
issuance of the Authority’s bonds.

4.9 As long as the Authority is the owner of any of the
Local Bonds outstanding, the Governmental Agency shall not redeem
any of such Local Bonds outstanding without the written consent of
the Authority, and any such redemption of Local Bonds authorized by
the Authority shall provide for the payment of interest to the
first allowable redemption date for the applicable water
development revenue bonds, the redemption premium payable on the
applicable water development revenue bonds redeemable as a
consequence of such redemption of Local Bonds and the costs and
expenses of the Authority in effecting any such redemption, all as
further prescribed by Section 9.11 of the General Resolution.
Nothing in this Loan Agreement shall be construed to prohibit the
Authority from refunding applicable water development revenue
bonds, and such refunding need not be based upon or result in any
benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan,
it has fixed and collected, or will fix and collect, the rates,
fees and other charges for the use of the System, as set forth in
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the Local Act and in compliance with the provisions of Subsection
4.1(b) (ii) hereof.

5.2 In the event, for any reason, the schedule of rates,
fees and charges initially establlshed for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Governmental Agency
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the
payment of any fees due to the Authority pursuant to Section 4.6
hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
hereunder by the Governmental Agency, the Authority may exercise
any or all of the rights and powers granted under Section 6a of the
Act, including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to the
Authorlty its understandlng of the provisions of the Act, vesting
in the Authority certain powers, rlghts and privileges w1th regpect
to water development projects in the event of default by
governmental agencies in the terms and covenants of loan
agreements, and the Governmental Agency hereby covenants and agrees
that, if the Authority should hereafter have recourse to said
rlghts and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nulllfy, void, delay
or render nugatory such actions of the Authorlty in the due and
prompt implementation of this Loan Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency’s obllgatlon
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable p011c1es or
rules and regulations of the Authority. Also at the option of the
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Authority, the Governmental Agency may issue and sell to the
Authority additional, subordinate bonds for such purposes as may be
acceptable to the Authority.

€.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority shall have the right to
cancel all or any of its obligations under this Loan Agreement if
(a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete
in any material respect or (b) the Govermmental Agency has violated
any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of this Loan
Agreement.

6.4 The Governmental Agency hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority for the planning or design of the Project, and such

repayment shall be a condition precedent to the Authority’s making
the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps necessary
to make any such rebates. In the event the Govermmental Agency
fails to make any such rebates as required, then the Governmental
Agency shall pay any and all penalties, obtain a waiver from the
Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculationg
prepared by or on behalf of the Governmental Agency to be monitored
or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any other
obligations to be used for the Project, payable from the revenues
of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file with
the Authority upon completion of acquisition and construction of
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the Project a schedule in substantially the form of Amended
Schedule A to the Application, setting forth the actual costs of
the Project and sources of funds therefor.

ARTICLE VII
Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements of
the Governmental Agency are set forth in Schedule Z attached hereto
and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedule X shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Governmental Agency supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an
original and all of which constitute but one and the same
instrument. ©Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver of
any other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.6 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency
gpecifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be
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specifically enforced or subject to a similar eguitable remedy by
the Authority.

7.8 This Loan Agreement shall terminate upon the earlier
of:

{1} the end of ninety (90) days after the date of
execution hereof by the Authority if the Governmental Agency has
failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authcority pursuant to
Section 6.3 hereof; or

{(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

City of Belington
[Proper NAme of Governmental Agency])

{SEAL)
Its. yor
Attest: Date: March 3, 1997
Tts: City Clerk
WEST VIRGINIA WATER'-DEVELOPMENT
AUTHORITY
(SEAL)
Attest: Date: March 3, 1997

gecretary-Treasurer
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

{Igsuer)

(Name of Bonds)

I, » Registered Professional Engineer,
West Virginia License No. , of . Consulting
Engineers, ’ ; hereby certify that my firm
is engineer for the acquisition and construction of
to the

_ 8ystem (herein called the "Project") of
(the "Issuer") to be constructed primarily in County, West
Virginia, which construction and acquisition are being permanently
financed in part by the above-captioned bonds (the "Bonds") of the

Issuer. Capitalized words not defined herein shall have the
meaning set forth in the passed by the of the
Issuer on , 19, effective , 19___, and the Loan

Agreement by and between the Issuer and the West Virginia Water

Development Authority (the "Authority") dated , 19 .
1. The Bonds are being issued for the purpose of
(the "Project").
2. The undersigned hereby certifies that (i) the

Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least forty years, (iii) the Issuer has received bids for the
construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application
and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been
verified by my firm for accuracy, (iv) the Issuer has obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the
rates and charges for the System as adopted by the of the
Issuer are sufficient to comply with the provisions of Subsection
4.1(b) (ii) of the Loan Agreement, (vi)} that the net proceeds of the
Bonds, together with all other moneys on deposit or to be
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simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of , 19

By:

West Virginia License No,

[SEAL]
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EXHIBIT B

[Opinion of Bond Counsel for Governmental Agency)

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
{the "Governmental Agency"), a

-

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement
dated , 19 , including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority™") and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated ; 18__ (the "Local Bonds"),
to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Local Bonds are in the principal amount
of § , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each year, beginning i, 18_ ,
at the respective rate or rates and with principal payable in
ingtallments on October 1 in each of the years, all as follows:

Year Ingtallment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of
of the Cocde of West Virginia, 1931, as
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amended (the "Local Statute"), and the bond duly
enacted by the Governmental Agency on {the "Local
Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Govermmental Agency and is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing

, with full power and authority to construct
and acquire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Governmental Agency has legally and efféctively

enacted the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The

Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from the
[net] revenues of the System referred to in the Local Act and
secured by a [first] lien on and pledge of the [net] revenues of
said System, all in accordance with the terms of the Local Bonds
and the Local Act, and have been duly issued and delivered to the
Authority.

6. The Local Bonds are, by statute, exempt
, and under existing statutes and court
decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the
gross income of the recipients thereof for Federal income tax
purposes.
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No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’

rights or in the exercise of judicial discretion in appropriate
casges.

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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EXHIBIT C

“Monthly Financial Report

[Name of Governmental Agency]

[Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR

ITEM MONTH DATE TO DATE DIFFERENCE
1. Gross Revenues

Collected

2. Operation and
Maintenance
Expense

3. Other Bond
Debt Payments
(including
Reserve Fund
deposits)

4. Bond Payments
(include Reserve Fund
deposits)

5. Renewal and
Replacement Fund
Deposit

6. Funds available
for capital
construction

day of _ ________, 18

Witnesseth my signature this

[Name of Governmental Agency]

By:

Authorized Officer
ABBOQ17F
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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 250684

Telephone (304) 558-3612
Talecopier (304) 558-0299

July 13, 1995

Mr. Edward Henline

Region VII Planning and Development Council
4 West Main Street

Buckhannon Wv 26201

PRELIMINARY APPLICATION -
CITY OF BELINGTON (WATER PROJECT)

The West Virginia Infrastructure and Jobs Development Council
(the "Council") has reviewed the Preliminary Application for
the above-referenced project and has determined that the project
is technically and financially feasible within the guidelines of
the Act. (See attached Water Assessment Committee comments. )

The Council recommends that the City of Belington pursue a loan
of $382,400 from either the Water Development Authority or the
USDA Rural Economic and Community Development to finance this
project. This letter does not constitute funding approval by
these agencies.

If you have any questions, please contact Daniel Yonkosky,

Director of the Water Development Authority, who serves as
chairman of the Council's Funding Committee.

RUSSELL L. ISAACS, CHAIRMAN
WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

db
Attachment

C Bobby Lewis, Rural Economic and Community Development

cnfind






THE CITY OF BELINGTON

Combined Waterworks and Sewerage System Revenue Bonds, Series 1997 A
(West Virginia Water Development Authority)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, authorized representative of the West Virginia Water
Development Authority {the "Authority"), for and on behalf of the Authority, and the
undersigned Mayor of The City of Belington (the "Issuer™), for and on behaif of the Issuer,
hereby certify as follows:

1. On the 3rd day of March, 1997, the Authority received the entire original
issue of $475,000 in aggregate principal amount of Combined Waterworks and Sewerage
System Revenue Bonds, Series 1997 A (West Virginia Water Development Authority), of
the Issuer (the "Bonds"), issued as a single, fully registered Bond, numbered AR-1, and
dated March 3, 1997.

2. At the time of such receipt of the Bonds upon original issuance, all of the
Bonds had been executed by the Mayor and the City Clerk of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the

Authority, as the original purchaser of the Bonds, of $475,000, being the entire principal
amount of the Bonds (100% of par value}, there being no interest accrued thereon.

WITNESS our respective signatures on this 3rd day of March, 1997.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Loasbao By dpws—

Authorized Representative

o/13/97
TOBM.IZ2
062490/95001






THE CITY OF BELINGTON

Combined Waterworks and Sewerage System Revenue Bonds, Series 1997 A
(West Virginia Water Development Authority)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1)  Bond No. AR-1, constituting the entire original issue of The City
of Belington Combined Waterworks and Sewerage System Revenue Bonds,
Series 1997 A (West Virginia Water Development Authority), in the principal
amount of $475,000, dated March 3, 1997 (the "Bonds"), executed by the
Mayor and the City Clerk of The City of Belington (the "Issuer") and bearing
the official seal of the Issuer, authorized to be issued under and pursuant to a
Bond Ordinance duly enacted by the Issuer on February 20, 1997, and a
Supplemental Resolution duly adopted by the Issuer on February 20, 1997
(collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-described
Bond issue, duly certified by the City Clerk of the Issuer;

(3)  Executed counterparts of the loan agreement, dated March 3,
1997, by and between the West Virginia Water Development Authority (the
"Authority") and the Issuer (the "Loan Agreement"); and

(4) An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the Issuer of the sum of $475,000, representing the entire principal amount
of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds to be
authenticated and registered by an authorized officer, as Bond Registrar, in accordance with
the form of Certificate of Authentication and Registration thereon.



Dated this 3rd day of March, 1997,

02/13/97
TOBIM.K2
062490/95001






(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF BELINGTON
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 1997 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. AR-1 $475,000

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
BELINGTON, a municipal corporation and political subdivision of the State of
West Virginia in Barbour County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of FOUR HUNDRED SEVENTY-FIVE THOUSAND
DOLLARS ($475,000), in installments on October 1 of each year, beginning October 1,
1997, as set forth on the "Schedule of Annual Debt Service” attached as EXHIBIT A
hereto and incorporated herein by reference with interest on each installment at the rate
per annum set forth on said EXHIBIT A.

The interest on each installment shall run from the original date of
delivery of this Bond to the Authority and payment therefor, and until payment of such
installment, and such interest shall be payable on April 1 and October 1 in each year,
beginning October 1, 1997, as set forth on said EXHIBIT A. Principal installments of
this Bond are payable in any coin or currency which, on the respective dates of payment
of such instaliments, is legal tender for the payment of public and private debts under
the laws of the United States of America, at the office of the West Virginia Municipal
Bond Commission, Charleston, West Virginia (the "Paying Agent"). The interest on
this Bond is payable by check or draft of the Paying Agent mailed to the registered
owner hereof at the address as it appears on the books of One Valley Bank, National
Association, Charleston, West Virginia, as registrar (the "Registrar"), on the 15th day
of the month next preceding an interest payment date, or by such other method as shall
be mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole
ot in part, but only with the express written consent of the Authority, and upon the
terms and conditions prescribed by, and otherwise in compliance with, the Loan
Agreement by and between the Issuer and the Authority, dated March 3, 1997.



This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the
waterworks portion of the existing public combined waterworks and sewerage system
of the Issuer (the "Project"); (ii) to pay interest on the Bonds of this Series (the
"Bonds") during construction of the Project and for not more than 6 months thereafter;
(iii) to fund a reserve account for the Bonds; and (iv) to pay certain costs of issuance
hereof and related costs. The existing public combined waterworks and sewerage
system of the Issuer, the Project, and any further extensions, additions, betterments or
improvements thereto are herein called the "System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 8, Article 20 of the West Virginia Code
of 1931, as amended (the "Act"), and a Bond Ordinance duly enacted by the Issuer on
February 20, 1997, and a Supplemental Resolution duly adopted by the Issuer on
February 20, 1997 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S WATER AND SEWER REVENUE BONDS OF
1971, SERIES B, DATED IJULY 1, 1971, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL. AMOUNT OF $438,000 (THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Net Revenues in favor of the Holders of the
Prior Bonds and from moneys in the Reserve Account created under the Bond
Legislation for the Bonds (the "Series 1997 A Bonds Reserve Account"), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to make all
payments due and owing on the Bonds and the principal of and interest on all bonds
which may be issued pursuant to the Act and which shali be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the
interest hereon, except from said special fund provided from the Net Revenues, the
moneys in the Series 1997 A Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and
the services rendered thereby, which shall be sufficient, together with other revenues
of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 130% of

2.



the maximum amount payable in any year for principal of and interest on the Prior
Bonds, so long as the Prior Bonds are outstanding, unless waived by the Holders of the
Prior Bonds, and at least 115% of the maximum amount payable in any year for
principal of and interest on the Bonds, and all other obligations secured by a lien on or
payable from such revenues on a parity with the Bonds; provided however, that so long
as the Prior Bonds are no longer outstanding and so long as there exists in the
Series 1997 A Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in the then current or any
succeeding year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with the Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar
by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly authorized in
writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and
the Bond Legislation, shall be applied solely to the payment of the costs of the Project
and costs of issuance hereof described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in
the issuance of this Bond have existed, have happened, and have been performed in due
time, form and manner as required by law, and that the amount of this Bond, together
with all other obligations of the Issuer, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special



fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under
which this Bond is issued shall be deemed to be a part of the contract evidenced by this
Bond to the same extent as if written fully herein.

IN WITNESS WHEREOF, THE CITY OF BELINGTON has caused this
Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and
attested by its City Clerk, and has caused this Bond to be dated March 3, 1997.

[SEAL]

Mayor

ATTEST:

City Clerk



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: March 3, 1997.

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

Authorized Officer



WDA-5X
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SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $_475.000.00
Purchase Price of Local Bonds $_475.000.00

Interest on the Local Bonds is payable on April 1 and
October 1 in each year, beginning with the first semiannual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate of
6.25 % per annum. Principal of the Local Bonds is payable on
October 1 in each year as set forth on Exhibit 1 attached hereto
and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds are
on a parity as to source of and security for payment with the
following obligations: United States Department of Commerce, Economic

Development Administration, Water and Sewer Revenue Bonds of 1971, Series
B, dated July 1, 1971, issued in the original principal amount of $438,000.

As of the date of the Loan Agreement, the Local Bonds are
subordinate as to source of and security for payment to the
following obligations:



1995 SERIES B LOAN PROGRAM

West Virginia Water Development Authority
City of Belington
Debt Service Schedule
Closing March 3, 1997
Total Amount Borrowed: $475,000

Semi-Annual
Date Coupon Principal Interest Debt Service  Annual Debt Service
10/1/97 6.25% 1,830.01 17,152.78 18,982.79 18,982.79
4/1/98 6.25% - 14,786.56 14,786.36
10/1/98 6.25% 3,281.71 14,786.56 18,068.27 32,854 83
4/1/99 6.25% - 14,684.01 14,684.01
10/1/99 6.25% 3,486.81 14,684.01 18,170.82 32,854.83
4/1/00 6.25% ‘ - 14,575.05 14,575.05
10/1/00 6.25% 3,704.74 14,575.05 18,279.79 32.854.84
4/1/01 6.25% - 14,459.27 14.459.27
10/1/01 6.25% 3,936.28 14,459.27 18,395.55 32,854 82
4/1/02 6.25% - 14,336.26 14,336.26
10/1/02 6.25% 4,182.30 14,336.26 18,518.56 32,854.82
4/1/03 6.25% - 14,205.57 14,205.57
10/1/03 6.25% 4,443.770 14,205.57 18,649.27 32,854.84
4/1/04 6.25% - 14,066.70 14,066.70
10/1/04 6.25% 4,721.43 14,066.70 18,788.13 32,854.83
4/1/05 6.25% - 13,919.16 13,919.16
10/1/05 6.25% 5,016.52 13,919.16 18,935.68 32,854 84
4/1/06 6.25% - 13,762.39 13,762.39
10/1/06 6.25% 5,330.05 13,762.39 19,092.44 32,854.83
4/1/07 6.25% - 13,595.83 13,595.83
10/1/07 6.25% 5,663.18 13,595.83 19,259.01 32,854.84
4/1/08 6.25% - 13,418.85 13,418.85
10/1/08 6.25% 6,017.13 13,418.85 19,435.98 32,854.83
4/1/09 6.25% - 13,230.82 13,230.82
10/1/09 6.25% 6,393.19 13,230.82 19.624.01 32,854.83
4/1/10 6.25% - 13,031.03 13,031.03
10/1/10 6.25% 6,792.77 13,031.03 19,823.80 32,854.83
4/1/11 6.25% - 12,818.76 12,818.76
10/1/11 6.25% 1,217.32 12,.818.76 20,036.08 32,854.34
4/1/12 6.25% - 12,593.21 12,593.21
16/1/12 6.25% 7,668.40 12,593.21 20,261.61 32,854 82
4/1/13 6.25% - 12,353.58 12,353.58
10/1/13 6.25% 8,147.67 12,353.58 20,501.25 32,854 83
4/1/14 6.25% - 12,098.96 12,098.96
10/1/14 6.25% 8,656.90 12,098.96 20,755.86 32,854.82
4/1/15 6.25% - 11,828.43 11,828.43
10/1/15 6.25% 9,197.96 11,828.43 21,026.39 32,854.82
4/1/16 6.25% - 11,541.00 11,541.00
10/1/16 6.25% 9,772.83 11,541.00 21,313.83 32,854.83
4/1/17 6.25% - 11,235.60 11,235.60
10/1/17 6.25% 10,383.63 11,235.60 21,619.23 32,854.83




Semi-Annual

Date Coupon Principal Interest Debt Service  Annual Debt Service
4/1/18 6.25% - 10,911.11 10,911.11
10/1/18 6.25% 11,032.61 10,911.11 21,943.72 32,854.83
4/1/19 6.25% - 10,566.34 10,565.34
10/1/19 6.25% 11,722.15 10,566.34 22,288.49 32,854.83
4/1/20 6.25% - 10,200.02 10,200.02
10/1/20 6.25% 12,454.78 10,200.02 22,654.80 32,854.82
4/1/21 6.25% . 9,810.81 9,810.81
1041721 6.25% 13,233.21 9,810.81 23,044.02 32,854.83
4/1/22 6.25% - 9,397.27 9,397.27
10/1/22 6.25% 14,060.28 9,397.27 23,457.55 32,854.82
4/1/23 6.25% . 8,957.89 8,957.89
10/1/23 6.25% 14,939.05 8,957.89 23,896.94 32,854.83
4/1/24 6.25% - 8,491.04 8,491.04
10/1/24 6.25% 15,872.74 8,491.04 24,363.78 32,854.82
4/1/25 6.25% - 7,995.02 7,995.02
10/1/25 6.25% 16,864.79 7,995.02 24,859.81 32,854.83
4/126 6.25% - 7,468.00 7,468.00
10/1/26 6.25% 17.918.84 7,468.00 25,386.84 32,854 84
4/1/27 6.25% . 6,908.03 6,908.03
10/1/27 6.25% 19,038.76 6,908.03 25,946.79 32,854.82
4/1/28 6.25% - 6,313.07 6,313.07
10/1/28 6.25% 20,228.69 6,313.07 26,541.76 32,854.83
4/1/29 6.25% - 5,680.92 5,680.92
10/1/29 6.25% 21,492,98 5,680.92 27,173.90 32,854.82
4/1/30 6.25% - 5,009.27 5,009.27
10/1/30 6.25% 22,836.29 5,009.27 27,845.56 32,854.83
4/1/31 6.25% - 4,295.63 4,295.63
10/1/31 6.25% 24,263.56 4,295.63 28,559.19 32,854.82
4/1/32 6.25% - 3,537.40 3,537.40
10/1/32 6.25% 25,780.03 3,537.40 29,317.43 32,854.83
4/1/33 6.25% - 2,731.17 2,731.717
10/1/33 6.25% 27,391.28 2,731.77 30,123.05 32,854.82
4/1/34 6.25% - 1,875.79 1,875,79
10/1/34 6.25% 29,103.24 1,875.79 30,979.03 32,854.82
4/1/35 6.25% - 966.32 966.32
10/1/35 6.25% 30,922.19 966.32 31,888.51 32,854.83

475,000.00  792,466.26 1,267,466.26 1,267,466.26
Average Coupon 6.250000%
TIC= 6.249312%
NIC= 6.250000%
Arbitrage Yield = 6.249312%
WAM = 26.694




WDA-5Y-Municipal Combined
{May 1993)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operaticn of the System
will be used monthly, in the order of priority listed, as follows:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by an
ocoutstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement.,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6} of the interest payment next coming due on the
Local Bonds and one-twelfth (1/12) of the principal payment
next coming due on the Local Bonds and, beginning thirteen
(13) months prior to the first date of payment of principal of
the Local Bonds, if the Reserve Account was not funded from
proceeds of the Local Bonds or otherwise concurrently with the
issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of
credit) in an amount egqual to the Reserve Requirement, by
depositing in the Reserve Account an amount not less than
one-twelfth (1/12) of one-tenth (1/10) (or such other amount
as shall be acceptable to the Authority and as shall fund the
Reserve Account over not more than ten (10} years) of the
Reserve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(1ii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of
any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the
System or eliminating any deficiencies in the Reserve Account;

(iv) to provide debt service on and requisite

reserves for any subordinate indebtedness of the Governmental
Agency held or owned by the Authority; and

-11-



(v} for other 1legal purposes of the System,
including payment of debt service on other cbligations junior,
subordinate and inferior to the Local Bonds.

-12-



WDA-5Z-Municipal Combined-Water Project
(May 1993) .

SCHEDULE 2

Additional and Supplemental Definitions

1. "Local Statute" means Chapter 8, Article 20, of the
Code of West Virginia, 1931, as amended.

2. "System" means the combined waterworks and Sewerage
system owned by the Governmental Agency and determined by
ordinance to be operated in combination, the waterworks system of
which is construed to mean and include a waterworks system in its
entirety or any integral part thereof, including mains, hydrants,
meters, valves, standpipes, storage tanks, pump tanks, pumping
stations, intakes, wells, impounding reservoirs, pumps, machinery,
purification plants, softening apparatus and all other facilities
necessary, appropriate, wuseful, c¢onvenient or incidental in
connection with or to a water supply system, and the sewerage
system of which is construed to mean and include any or all of a
sewage treatment plant or plants, collecting, intercepting and
outlet sewers, lateral sewers, drains, force mains, conduits,
pumping stations, ejector stations and all appurtenances,
extensions, additions and improvements necesgsary, appropriate,
useful, convenient or incidental for the collection, treatment and
disposal in a sanitary manner of sewage and industrial waste, and
any additions, betterments or improvements to either the
waterworks or sewerage system of said System, or both, hereafter
constructed or acquired from any sources whatsoever and includes
the Project.

Additional Conditions and Covenants

1. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall have obtained, among other
permits required, a permit from the West Virginia Bureau of Public
Health.

2. The Local Act shall contain a covenant substantially
as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System to all users of
services of the System delinquent in payment of

-24-



EXHIBIT A
SCHEDULE OF ANNUAL DEBT SERVICE

West Virginia Water Development Authority
City of Belington
Debt Service Schedule
Closing March 3, 1997
Total Amount Borrowed: $475,000

Semi-Annual
Date | Coupon Principal Interest Debt Service  Annual Debt Service

10/1/97 6.25% 1,830.01 17.152.78 18,982.79 18,982.79
4/1/98 6.25% - 14,786.56 14,786.56
10/1/98 6.25% 3,281.71 14,786.56 18,068.27 32,854.83
4/1/99 6.25% - 14,684.01 14,684.01
106/1/99 6.25% 3,486.81 14,684.01 18,170.82 32,854.83
4/1/00 6.25% - 14,575.05 14,575.05
10/1/00 6.25% 3,704.74 14,575.05 18,279.79 32,854.84
4/1/01 6.25% - 14,459.27 14,459.27
10/1/01 6.25% 3,936.28 14,459.27 18,395.55 32,854.82
4/1/02 6.25% - 14,336.26 14,336.26
10/1/02 6.25% 4,182.30 14,336.26 18,518.56 32,854.82
4/1/03 6.25% - 14,205.57 14,205.57
10/1/03 6.25% 4,443.70 14,205.57 18,649.27 32,854.84
4/1/04 6.25% - 14,066.70 14,066.70
10/1/04 6.25% 4,721.43 14,066.70 18,788.13 32,854.83
4/1/05 6.25% - 13,919.16 13,91%.16
16/1/05 6.25% 5,016.52 13,919.16 18,935.68 32,854.34
4/1/06 6.25% - 13,762.39 13,762.39
10/1/06 6.25% 5,330.05 13,762.39 19,092.44 32,854.83
4/1/07 6.25% - 13,595.83 13,595.83
10/1/07 6.25% 3,663.18 13,595.83 19,259.01 32,854.84
4/1/08 6.25% - 13,418.85 13,418.85
10/1/08 6.25% 6,017.13 13,418.85 19,435.98 32,854.83
4/1/09 6.25% . 13,230.82 13,230.82
10/1/09 6.25% 6,393.19 13,230.82 19,624.0¢ 32,854.83
4/1/10 6.25% - 13,031.03 13,031.03
10/1/10 6.25% 6,792.17 13,031.03 19,823 80 32,854.83
4/1/11 6.25% - 12,818.76 12,818.76
10/1/11 6.25% 7,217.32 12,818.76 20,036.08 32,854.84
4/1/12 6.25% - 12,593.21 12,593.21
10/1/12 6.25% 7,668.40 12,593.21 20,261.61 32,854.82
4/1/13 6.25% - 12,353.58 12,353.58
10/1/13 6.25% 8,147.67 12,353.58 20,501.25 32,854.83
4/1/14 6.25% - 12,098.96 12,098.96
10/1/14 6.25% 8,656.90 12,098.96 20,755.86 32,854.82
4/1/15 6.25% - 11,828.43 11,828.43
10/1/15 6.25% 9,197.96 11,828.43 21,0626.39 32,854.82
4/1/16 6.25% - 11,541.00 11,541.00
10/1/16 6.25% 9,772.83 11,541.00 21,313.83 32,854.83
4/1/17 6.25% - 11,235.60 11,235.60
10/1/17 6.25% 10,383.63 11,235.60 21,619.23 32,854.83



Semi-Annual

Date Coupon Principal Interest  Debt Service  Annual Debt Service

371718 6.25% . 10,911.11 1091111

10/1/18 6.25% 1103261  109ILI1 2194372 32,854.83

4/1/19 6.25% - 10,566.34  10,566.34

10/1/19 6.25% 11,722.15 1056634  22.288.49 32,854.83

4/1/20 6.25% - 1020002  10,200.02

10/1/20 6.25% 12,45478 1020002  22.654.80 32,854.82

4/1/21 6.25% . 9,810.81 9,810.81

10/1/21 6.25% 13,233.21 9,.810.81  23.044.02 32,854.83

4/1/22 6.25% . 9,397.27 9,397.27

10/1/22 6.25% 14,060.28 939727  23,457.55 32,854.82

4/1/23 6.25% . 8,957.89 8,957.89

10/1/23 6.25% 14,939.05 8,957.89  23.896.94 32,854 83

vind | 625% . 8,491.04 8,491.04

10/1/24 6.25% 15,872.74 8.491.04  24363.78 32,854.82

4/1/25 6.25% . 7,995.02 7,995.02

10/1/25 6.25% 16,864.79 7.995.02  24,859.81 32,854.83

41126 6.25% . 7,468.00 7,468.00

10/1/26 6.25% 17,918.84 7,468.00  253%6.84 32,854.84

41127 6.25% . 6,908.03 6,908.03

10/1/27 6.25% 19,038.76 6,908.03  25946.79 32,854.82

4/1/28 6.25% - 6,313.07 6,313.07

10/1/28 6.25% 20,228 69 6313.07 2654176 32,854.83

4/1/29 6.25% - 5,680.92 5,680.92

10/1/29 6.25% 21,492.98 568092  27,173.90 32,854.82

4/1/30 6.25% . 5,009.27 5,009.27

10/1/30 6.25% 22,836.29 500927  27.845.56 32,854.83

41131 6.25% . 4,295.63 4,295.63

10/1/31 6.25% 24,263.56 429563  28,559.19 . 32,854.82

4/1/32 6.25% . 3,537.40 3,537.40

10/1/32 6.25% 25,780.03 3,537.40  29,317.43 32,854.83

4/1/33 6.25% . 2,731.77 2,731.77

10/1/33 6.25% 27,391.28 2,731.77  30,123.05 32,854.82

4/1/34 6.25% . 1,875.79 1,875.79

10/1734 6.25% 29,103.24 1,875.79  30,979.03 32,854.82

4/1/38 6.25% . 966.32 966.32

10/1/35 6.25% 30,922.19 96632  31,888.51 32,854.83
47500000  792,466.26 1267.466.26 1,267.466.26

Average Coupon 6.250000%

TIC = 6.249312%

NIC = 6.250000%

Arbitrage Yield = 6.249312%

WAM = 26.694




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said
Bond on the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the premises.

Dated:

In the presence of:
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The City of Belington
Combined Waterworks and Sewerage System Revenue Bonds, Series 1997 A
(West Virginia Water Development Authority)

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by The City of Belington
(the "Issuer"), a municipal corporation and political subdivision organized and existing under the laws
of the State of West Virginia, of its $475,000 Combined Waterworks and Sewerage System Revenue
Bonds, Series 1997 A (West Virginia Water Development Authority), dated the date hereof (the
"Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated March 3, 1997, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of
one bond, registered as to principal and interest to the Authority, with interest payable April 1 and
October 1 of each year, commencing October 1, 1997, at the rate of 6.25% per annum, and with
principal installments payable on October ! in each of the years 1997 through 2033, inclusive, all as set
forth in "Schedule X" attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 20 of the
West Virginia Code of 1931, as amended (the "Act"), for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain extensions, additions, betterments and improvements to the
waterworks portion of the existing public combined waterworks and sewerage system of the Issuer (the
"Project"); (ii) paying interest on the Bonds during construction of the Project and for not more than 6



West Virginia Water Development Authority
Page 2

months thereafter; (iii) funding a reserve account for the Bonds; and (iv) paying certain costs of issuance
and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on February 20, 1997, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on February 20, 1997 (collectively, the "Bond Legislation"), pursuant to and under which
Act and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Bond Legislation and the Loan Agreement.

In connection with the issnance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations
thereunder (collectively, the "Code"), necessary to establish and maintain the excludability of interest on
the Bonds from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and construct
the Project, to operate and maintain the System and to issue and sell the Bonds, all under the Act and
other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the Issuer without the written consent of the
Authority.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable upon the Issuer. The Bond Legislation contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System referred to in the Bond Legislation and secured by a lien
on and pledge of the Net Revenues of the System, on a parity with the Issuer’s Water and Sewer Revenue
Bonds of 1971, Series B, all in accordance with the terms of the Bonds and the Bond Legislation.

5. Under existing laws, regulations, rulings and judicial decisions of the
United States of America, as presently written and applied, the interest on the Bonds (a) is excludable
from gross income of the owners thereof for federal income tax purposes pursuant to the Code and (b) is
not an item of tax preference for purposes of the federal alternative minimum tax imposed upon
individuals and corporations under the Code. It should be noted, however, that interest on the Bonds is
included in the adjusted current earnings of certain corporations for purposes of computing the alternative
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minimum tax that may be imposed with respect to corporations. The opinions set forth above are subject
to the condition that the Issuer comply, on a continuing basis, with all requirements of the Code that must
be satisfied subsequent to issuance of the Bonds for interest thereon to be or contimue to be excludable
from gross income for federal income tax purposes and all certifications, covenants and representations
which may affect the excludability from gross income of the interest on the Bonds set forth in the Bond
Legislation and the Certificate as to Arbitrage, and other certificates delivered in connection with the
issuance of the Bonds. Failure to comply with certain of such Code provisions or such certifications,
covenants and representations could cause the interest on the Bonds to be includable in gross income
retroactive to the date of issuance of the Bonds. We express no opinion regarding other federal tax
consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on
the Bonds is exempt from personal and corporate net income taxes imposed directly thereon by the State
of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability
of the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein,
may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar
laws affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and
that their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

STEIé CE&] OHW

02/18/97
TOBIM.L3
062490/95001






HARRIS & BUSH
ATTORNEYS AT LAW

U.S. ROUTE 250 SOUTH
Reply to: P.O. BOX 1669 A LEGAL CORPORATION
FRANK P. BUSH, JR. ELKINS, WV 26241
Abo Admitied in Pennsylvania

(304) 636-1111
FAX (304) 636-1254

March 3, 1997

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26302

RE: The City of Belington
Combined Waterworks and Sewerage System Revenue Bonds, Series 1997A
(West Virginia Water Development Authority)

Ladies and Gentlemen:

We are counsel to The City of Belington, in Barbour County, West Virginia
(the "Issuer"). As such counsel, we have examined copies of the approving opinion of
Steptoe & Johnson, as bond counsel, a loan agreement dated March 3, 1997, including all
schedules and exhibits attached thereto (the "Loan Agreement”), by and between the
West Virginia Water Development Authority (the "Authority") and the Issuer, a Bond
Ordinance duly enacted by the Issuer on February 20, 1997, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on February 20, 1997 (collectively,
the "Bond Legislation™} and other documents relating to the above-captioned Bonds of
the Issuer (the "Bonds"). Capitalized terms used herein and not otherwise defined herein
shall have the same meanings set forth in the Bond Legislation when used herein.

We are of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia, and the Mayor, City
Clerk and members of the council of the Issuer have been duly and properly elected or
appointed, as applicable, have taken the requisite oaths, and are authorized to act on
behalf of the Issuer in their respective capacities.

2. The Bond Legislation has been duly adopted and enacted by the Issuer
and is in full force and effect.

3. The Loan Agreement has been duly authorized, executed and delivered
by the Issuer and, assuming due authorization, execution and delivery by the Authority,
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constitutes a valid and binding agreement of the Issuer enforceable in accordance with its
terms.

4. The execution and delivery of the Bonds and the Loan Agreement and
the consummation of the transactions contemplated by the Loan Agreement and the
Bond Legislation, and the carrying out of the terms thereof, do not and will not, in any
material respect, conflict with or constitute, on the part of the Issuer, a breach of or
default under any ordinance, resolution, order agreement or other instrument to which
the Issuer is a party or any existing law, regulation, court order or consent decree to
which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, exemptions,
consents, registrations, certificates and authorizations required by law for the issuance of
the Bonds, the acquisition and construction of the Project, the operation of the System
and the imposition of rates and charges for use of the system, including, without
limitation, the receipt of the approval from the West Virginia Infrastructure and Jobs
Development Council, and has taken any other action required for the imposition of such
rates and charges, including, without limitation, the enactment of ordinances prescribing
such rates and charges. The time for appeal of such rate ordinances has expired prior to
the date hereof without any appeal.

6. Based upon our examination of the components of the Project, we are
of the opinion that a certificate of public convenience and necessity from the Public
Service Commission of West Virginia under West Virginia Code Section 24-2-11 is not
required for this Project because it consists only of ordinary extensions of the existing
System in the usual course of business.

7. To the best of our knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreement, the acquisition and construction of
the Project, the operation of the System or the validity of the Bonds or the collection or
pledge of the Net Revenues therefor.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Yours sincerely,

FPB:sb






THE CITY OF BELINGTON

Combined Waterworks and Sewerage System Revenue Bonds, Series 1997 A
(West Virginia Water Development Authority)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

9. CONTRACTORS’ INSURANCE, ETC.

10. LOAN AGREEMENT

I1. RATES

12. SIGNATURES AND DELIVERY

13. BOND PROCEEDS

14. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
15. PUBLIC SERVICE COMMISSION ORDER

16. PRIVATE USE OF FACILITIES

17. NO FEDERAL GUARANTY

18. IRS INFORMATION RETURN

19. SPECIMEN BONDS

20. CONFLICT OF INTEREST

00 N h B e

We, the undersigned MAYOR and CITY CLERK of The City of Belington,
in Barbour County, West Virginia (the "Issuer"), and the undersigned Counsel to the [ssuer,
hereby certify in connection with the $475,000 aggregate principal amount of The City of
Belington Combined Waterworks and Sewerage System Revenue Bonds, Series 1997 A
(West Virginia Water Development Authority) (the "Bonds”), dated the date hereof, as
follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning as set forth in the
Bond Ordinance of the Issuer enacted February 20, 1997, and a Supplemental Resolution
adopted February 20, 1997 (collectively, the “Bond Legislation™), when used herein.

2.  NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale
or delivery of the Bonds, the grant moneys for the Project, the acquisition and construction
of the Project, the operation of the System, the receipt of the Gross Revenues, or in any
way contesting or affecting the validity of the Bonds or any proceedings of the Issuer taken
with respect to the issuance or sale of the Bonds, the grant moneys for the Project, the
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pledge or application of the Net Revenues or any other moneys or security provided for the
payment of the Bonds or the existence or the powers of the Issuer insofar as they relate to
the authorization, sale and issuance of the Bonds, the grant moneys for the Project, the
acquisition and construction of the Project, the operation of the System, or such pledge or
application of moneys of the Net Revenues and the collection of the Gross Revenues of the
System.

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System and the issuance of the Bonds have been obtained and remain in full force and
effect, and competitive bids for the acquisition and construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and effect.

4. NOADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval and
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all

conditions prescribed in the Loan Agreement entered into between the Issuer and the
Authority.

There are outstanding obligations of the Issuer which will rank on a parity with
the Bonds as to liens, pledge and source of and security for payment, being the Water and
Sewer Revenue Bonds of 1971, Series B, dated July 1, 1971, issued in the original principal
amount of $438,000, currently held by the Economic Development Administration (the
"Prior Bonds™).

The Issuer has obtained the consent of the Holders of the Prior Bonds to the
issuance of the Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there
are no outstanding bonds or cbligations of the Issuer which are secured by revenues or
assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport
to be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Ordinance.
Supplemental Resolution.

Loan Agreement,



Infrastructure and Jobs Development Council Approval.
City Charter.

Qaths of Office of Officers and Councilmembers.
Water Rate Ordinance and Sewer Rate Ordinance.

Minutes on Adoption and Enactment of Water Rate Ordinance and Sewer Rate
Ordinance.

Affidavits of Publication on Water Rate Ordinance and Sewer Rate Ordinance.

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of
Supplemental Resolution.

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing.

Prior Ordinance.
Parity Consent of Prior Bondholder.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "The City of Belington.” The Issuer is a municipal corporation in Barbour
County and is presently existing under the laws of, and a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its Council, consisting of a Mayor
and 6 councilmembers, all duly elected or appointed, qualified and acting. The names and
dates of commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Johnny Raschella - Mayor April 1, 1995 March 31, 1997
Gerald Martin - Councilmember April 1, 1995 March 31, 1999
Marshall Reed - Councilmember January 2, 1997 March 31, 1997
Marvin Myers - Councilmember April 1, 1993 March 31, 1997
Charles Lane - Councilmember August 15, 1996 March 31, 1997
Earl Jones - Councilmember April 1, 1995 March 31, 1999
Dana Booth - Councilmember April 1, 1995 March 31, 1999

The duly appointed and acting City Clerk of the Issuer is Irene Ross.



The duly appointed and acting Counsel to the Issuer is Harris & Bush, Elkins,
West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations
or exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

8  MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the acquisition, construction, operation and financing of the Project or the System were
authorized or adopted at regular or special meetings of the Governing Body of the Issuer
duly and regularly called and held pursuant to the Rules of Procedure of the Governing
Body and all applicable statutes, including, particularly and without limitation, Chapter 6,
Article 9A, of the West Virginia Code of 1931, as amended, and a quorum of duly elected
or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.: All contractors have been
required to maintain Worker’'s Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Bond
Legislation. All insurance for the System required by the Bond Legislation is in full force
and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact necessary to make the
statements therein, in light of the circumstances under which they were made, not
misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer has
occurred since the date of the Loan Agreement which should be disclosed for the purpose
for which it is to be used or which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading; and (iv) the Issuer is in
compliance with the Loan Agreement.

11. RATES: The Issuer has duly enacted a water rate ordinance on
August 22, 1996, and a sewer rate ordinance on November 16, 1989, setting rates and
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charges for the services of the System. The time for appeal of such rate ordinances has
expired prior to the date hereof without any appeal, and such ordinances are currently in
effect.

12. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, all dated the date hereof,
by his manual signature, and the undersigned City Clerk did officially cause the official seal
of the Issuer to be affixed upon each of said Bonds and to be attested by her manual
signature, and the Registrar did officially authenticate and deliver the Bonds to a
representative of the Authority as the original purchaser of the Bonds under the Loan
Agreement. Said official seal is also impressed above the signatures appearing on this
certificate.

13. BOND PROCEEDS: On the date hereof, the Issuer received $475,000
from the Authority, being the entire principal amount of the Bonds (100% of par value),
there being no interest accrued thereon.

14. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was
published once each week for 2 successive weeks, with not less than 6 full days between
each publication, the first such publication occurring not less than 10 days before the date
stated below for the public hearing, in the Barbour Democrat, a newspaper of general
circulation in The City of Belington, there being no newspaper published therein, together
with a notice to all persons concerned, stating, among other things, that the Bond Ordinance
had been adopted and that the Issuer contemplated the issuance of the Bonds described in
such Bond Ordinance, stating that any person interested may appear before the Council at
the public hearing held at a public meeting of Council on the 20th day of February, 1997,
at 7:00 p.m., in the Council Chambers of the City Hall of The City of Belington and
present protests, and stating that a certified copy of the Bond Ordinance was on file at the
office of the City Clerk of the Issuer for review by interested parties during the office hours
of the Issuer. At such hearing all objections and suggestions were heard by the Governing
Body and the Bond Ordinance became finally adopted, enacted and effective as of the date
of such public hearing, and remains in full force and effect.

15. PUBLIC SERVICE COMMISSION ORDER: In reliance upon the
opinion of the Counsel to the Issuer that the Project consists only of ordinary extensions of
the existing System in the usual course of business, the Issuer has determined that it is not
required to obtain a certificate of public convenience and necessity from the Public Service
Commission of West Virginia for this Project.

16. PRIVATE USE OF FACILITIES: The Issuer shall at all times take,

and refrain from taking, and shall not fail to take, any and all actions necessary in order to
assure the initial and continued tax-exempt status of the Bonds and the interest thereon.
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Less than 10% of the proceeds of the Bonds will be used, directly or indirectly, for any
private business use, and less than 10% of the payment of principal of, or the interest on,
such issue, under the terms of such issue or any underlying arrangement, is, directly or
indirectly, secured by any interest in property used or to be used for a private business use,
payments in respect of such property, or to be derived from payments (whether or not to
the Issuer) in respect of property, or borrowed money, used or to be used for a private
business use. None of the proceeds of the Bonds will be used, directly or indirectly, for
any private business use which is not related to the governmental use of the proceeds of the
Bonds, including the disproportionate related business use of the proceeds of the Bonds, and
none of the payment of principal on, or the interest on, such issue, under the terms of any
underlying arrangement, is, directly or indirectly, secured by any interest in property used,
or to be used for a private business use, payments in respect of such property or to be
derived from payments (whether or not to the Issuer) in respect of property, or borrowed
money, used or to be used for a private business use with respect to such private business
use, which is not related to any government use of such proceeds, including the
disproportionate business use of the issue of the Bonds. None of the proceeds of the issue
of the Bonds will be used, directly or indirectly, to make or finance loans to persons other
than governmental units. For purposes of this paragraph, private business use means use,
directly or indirectly, in a trade or business carried on by any person, including related
persons, other than a governmental unit or other than use as a member of the general
public. All of the foregoing shall be determined in accordance with and within the meaning
of the Internal Revenue Code of 1986, as amended, including any successor provisions and
rules and regulations thereunder (the "Code").

17. NO FEDERAIL GUARANTY: The Bonds are not and will not be, in
whole or part, directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

18. IRS INFORMATION RETURN: On the date hereof, the undersigned
Mayor did officially sign a properly completed IRS Form 8038-G and will cause such
executed Form 8038-G to be filed in a timely manner with the Internal Revenue Service
Center, Philadelphia, Pennsylvania.

19. SPECIMEN BONDS: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

20. CONFLICT OF INTEREST: No officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies
or services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the
Bond Legisiation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest” shail
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.



WITNESS our signatures and the official seal of THE CITY OF BELINGTON

on this 3rd day of March, 1997.
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THE CITY OF BELINGTON

Combined Waterworks and Sewerage System Revenue Bonds, Series 1997 A
(West Virginia Water Development Authority)

CERTIFICATE AS TO ARBITRAGE

The undersigned Mayor of The City of Belington, in Barbour County,
West Virginia (the "Issuer”), being the official of the Issuer duly charged with the
responsibility for the issuance of $475,000 aggregate principal amount of Combined
Waterworks and Sewerage System Revenue Bonds, Series 1997 A (West Virginia Water
Development Authority), of the Issuer, dated March 3, 1997 (the "Bonds" or
"Series 1997 A Bonds"), hereby certifies as follows:

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986 and applicable regulations (the "Code"). [ am the
officer of the Issuer duly charged with the responsibility of issuing the Bonds. I am familiar
with the facts, circurnstances, and estimates herein certified and duly authorized to execute
and deliver this certificate on behalf of the Issuer. Capitalized terms used herein and not
otherwise defined herein shall have the same meaning set forth in the bond ordinance
authorizing the Bonds duly enacted by the Issuer on February 20, 1997 (as suppiemented,
the "Bond Ordinance"), when used herein.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its bonds or the certification
of which may not be relied upon by holders of obligations of the Issuer or that there is any
disqualification of the Issuer by the Internal Revenue Service because a certification made
by the Issuer contains a material misrepresentation.

4.  This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on March 3, 1997, the date on which the Bonds are
to be physically delivered in exchange for the entire principal amount of the Bonds, and to
the best of my knowledge and belief, the expectations of the Issuer set forth herein are
reasonable.

5. The Bonds were sold on March 3, 1997, to the West Virginia Water
Development Authority (the "Authority") for a purchase price of $475,000 (100% of par
value). No accrued interest has been or will be paid on the Bonds.

6.  The Issuer has covenanted in the Bond Ordinance to not take, or permit
or suffer to be taken, any action with respect to the gross or other proceeds of the Bonds
which would cause any of the Bonds to be "arbitrage bonds” within the meaning of
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Section 148 of the Code. The Issuer has, therefore, covenanted to not intentionally use any
portion of the proceeds of the Bonds to acquire higher yielding investments or to replace
funds which were used directly or indirectly to acquire higher yielding investments, except
as otherwise allowed under Section 148 of the Code. The Issuer, in the Bond Ordinance,
has further covenanted that it will take all actions that may be required of it so that the
interest on the Bonds will be and remain excluded from gross income for federal income
tax purposes, and will not take any actions which would adversely affect such exclusion.

7.  The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition
and construction of certain extensions, additions, betterments and improvements to the
waterworks portion of the existing public combined waterworks and sewerage system of the
Issuer (the "Project"); (ii) paying interest on the Bonds during construction of the Project
and for not more than 6 months thereafter; (iii) funding a reserve account for the Bonds;
and (iv) paying certain costs of issuance and related costs.

8. The Issuer will, on the date hereof or immediately hereafter, enter into
agreements which require the Issuer to expend in excess of $100,000 on the Project,
constituting a substantial binding commitment, or has already done so. Acquisition,
construction and equipping of the Project will commence immediately and will proceed with
due diligence to completion, and, with the exception of proceeds constituting capitalized
interest (if any), proceeds deposited in the reserve account for the Bonds (if any), all of the
proceeds from the sale of the Bonds, together with any investment earnings thereon, will
be expended for payment of costs of the Project on or before August, 1957. Construction
of the Project is expected to be completed by August, 1997.

9.  The total cost of the Project (including all costs of issuance of the
Bonds) is estimated at $492,150. Sources and uses of funds for the Project are as follows:



SOURCES

Gross Proceeds of Bonds $475,000
Tap Fees 17,150
Total Sources $492,150
USES
Acquisition and
Construction of Project $442,505
Capitalized Interest 8,790
Fund Reserve Account 32,855
Costs of Issuance 8.000
Total Uses $492.150

The total amount of Project costs is estimated to be at least equal to the gross proceeds of
the Bonds and the Tap Fees stated above. Except for the proceeds of the Bonds and the Tap
Fees stated above, no other funds of the Issuer will be available to meet costs of the Project,
which would constitute "replacement proceeds” within the meaning of Treas.
Reg. § 1.148-1(c), inasmuch as (i} the Issuer does not reasonably expect that the term of
the Bonds is longer than is reasonably necessary for the governmental purposes of the
Issuer, (ii) the weighted average maturity of the Bonds does not exceed 120% of the average
expected economic life of the Project, and (iii) there are no amounts that have a sufficiently
direct nexus to the Bonds or to the governmental purpose of the Bonds to conclude that the
amounts would have been used for that governmental purpose if the proceeds of the Bonds
were not used or to be used for that governmental purpose.

10. Pursuant to Article V of the Bond Ordinance, the following special
funds or accounts have been created (or continued pursuant to the Prior Ordinance):

(1) Revenue Fund;

(2)  Depreciation Account;

(3)  Series 1997 A Bonds Construction Trust Fund.
(4)  Series 1997 A Bonds Sinking Fund; and

(5) Within the Series 1997 A Bonds Sinking Fund, the
Series 1997 A Bonds Reserve Account.



11. Pursuant to Article VI of the Bond Ordinance, the
proceeds of the Bonds will be deposited as follows:

(1) Bond proceeds in the amount of $8,790 will be deposited in the
Series 1997 A Bonds Sinking Fund as capitalized interest and applied to
payment of interest on the Bonds during acquisition and construction of the
Project and for not more than six months thereafter.

(2) Bond proceeds in the amount of $32,855 will be deposited in the
Series 1997 A Bonds Reserve Account.

(3)  The balance of the proceeds of the Bonds will be deposited in the
Series 1997 A Bonds Construction Trust Fund and applied solely to payment
of costs of the Project, including costs of issuance of the Bonds and related
COsIs.

Amounts in the Series 1997 A Bonds Construction Trust Fund, if invested, will
be invested without yield limitation for a period necessary to complete the Project, not to
exceed 3 years. All of such moneys are necessary for such purpose.

Except for ‘“preliminary expenditures” as defined in Treas. Reg.
§1.150-2(£)(2), none of the proceeds of the Bonds will be used to reimburse the Issuer for
costs of the Project previously incurred and paid by the Issuer with its own or other funds.

12.  Moneys held in the Series 1997 A Bonds Sinking Fund will be used
solely to pay principal of and interest on the Bonds and will not be available to meet costs
of acquisition and construction of the Project. All investment earnings on moneys in the
Series 1997 A Bonds Sinking Fund and Series 1997 A Bonds Reserve Account, if any, will
be withdrawn therefrom and deposited into the Bond Construction Trust Fund during
construction of the Project, and following completion of the Project, will be deposited, not
less than once each year, in the Revenue Fund, and such amounts will be applied as set
forth in the Bond Ordinance.

13.  Except for the Series 1997 A Bonds Sinking Fund and the Series 1997 A
Bonds Reserve Account, there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service on the Series 1997 A
Bonds or which are pledged as collateral for the Series 1997 A Bonds and for which there
is a reasonable assurance that amounts therein will be available to pay debt service on the
Series 1997 A Bonds, if the Issuer encounters financial difficulties. The Issuer does not
expect that moneys in the Depreciation Account will be used or needed for payments upon
the Series 1997 A Bonds. Except as provided herein, no funds which have been or will be
used to acquire directly or indirectly securities, obligations, annuity contracts,
investment-type property or any residential rental property for family units which is not
located within the jurisdiction of the Issuer and which is not acquired to implement a court
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ordered or approved designation plan producing a yield in excess of the yield on the Bonds
have been or will be pledged to payment of the Bonds. Less than 10% of the moneys
received from the sale of the Series 1997 A Bonds, if any, will be deposited in the
Series 1997 A Bonds Reserve Account or any other reserve or replacement fund. The
amounts deposited in the Series 1997 A Bonds Reserve Account from time to time by the
Issuer will not exceed the maximum annual principal of and interest on the Series 1997 A
Bonds and will not exceed 125% of average annual principal of and interest on the
Series 1997 A Bonds. Amounts in the Series 1997 A Bonds Reserve Account, not to exceed
10% of the proceeds of the Series 1997 A Bonds, if invested, will be invested without yield
limitation. The establishment of the Series 1997 A Bonds Reserve Account is required by
the Authority, is vital to its purchase of the Series 1997 A Bonds, and is reasonably
required to assure payments of debt service on the Series 1997 A Bonds.

Because amounts in the Depreciation Account may be expended for other
purposes, there is no reasonable assurance that any such amounts would be available to meet
debt service if the Issuer encounters financial difficulties; thus, such amounts may be
invested without yield limitation.

14.  The Issuer will, on the date hereof or immediately hereafter, enter into
a contract for the construction of the Project, and the amount to be expended pursuant to
such contract exceeds the lesser of 2 1/2% of the estimated total Project cost financed with
proceeds from the sale of the Bonds or $100,000.

15.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. Construction is expected to be completed within
6 months of the date hereof.

16.  Except for a reasonable temporary period until such proceeds are needed
for the purpose for which such issue was issued or as otherwise allowed, no portion of the
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding
investments, or to replace funds which were used, directly or indirectly, to acquire higher
yielding investments, all within the meaning of Section 148 of the Code.

17.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

18.  With the exception of the amount deposited in the Series 1997 A Bonds
Sinking Fund for payment of interest on the Bonds, if any, and the amounts deposited in
the Series 1997 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 6 months from the date of issuance thereof.

19.  The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.



20.  The Series 1997 A Bonds Sinking Fund (other than the Series 1997 A
Bonds Reserve Account therein) is intended primarily to achieve a proper matching of
payments of debt service on the Series 1997 A Bonds each year. The Series 1997 A Bonds
Sinking Fund (other than the Series 1997 A Bonds Reserve Account therein) will be
depleted at least once a year except for a reasonable carryover amount not in excess of the
greater of 1/12th of annual debt service on the Series 1997 A Bonds, or 1 year’s interest
earnings on the Series 1997 A Bonds Sinking Fund (other than the Series 1997 A Bonds
Reserve Account therein). Except as otherwise allowed, any money deposited in the
Series 1997 A Bonds Sinking Fund for payment of the principal of or interest on the
Series 1997 A Bonds (other than the Series 1997 A Bonds Reserve Account therein), will
be spent within a 13-month period beginning on the date of receipt and will be invested
without yield limitation, and any moneys received from the investment of amounts held in
the Series 1997 A Bonds Sinking Fund (other than in the Series 1997 A Bonds Reserve
Account therein) will be spent within a 1-year period beginning on the date of receipt.

21.  All the proceeds of the Bonds which were used for the payment of costs
of the Project will be expended for such purposes within three years of January 9, 1996.

22. The amount designated as cost of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

23.  All property financed with the proceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit.

24.  The Issuer shall file Form 8038-G or 8038-GC in a timely fashion with
the Internal Revenue Service Center, Philadelphia, Pennsylvania 19455.

25. No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of
the Bonds have been or will be used to make or finance loans to, any person who is not a
governmental umit.

26. The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

27. The Issuer shall use the Bond proceeds solely for the costs of the
Project, and the Project will be operated solely for a public purpose as a local governmental
activity of the Issuer.

28.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner
which would result in the exclusion of the Bonds from treatment afforded by Section 103(a)
of the Code by reason of classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions and refrain from taking such actions
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as shall be necessary to comply with the Code in order to ensure the interest on the Bonds
is excludable from gross income for federal income tax purposes.

29. The Bonds are not and will not be, in whole or in part, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

30. The Issuer is a governmental unit and has general taxing powers; no
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer (or of a governmental unit the
jurisdiction of which is entirely within the jurisdiction of the Issuer}; and the aggregate face
amount of all tax-exempt bonds or obligations (other than private activity bonds) issued by
the Issuer during the calendar year 1996, the calendar year in which the Bonds are issued,
is not reasonably expected to exceed $5,000,000, determined in accordance with
Section 148(f)(4)(D) of the Code. For purposes of this paragraph and for purposes of
applying such Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue
obligations on behalf of the Issuer shall be treated as one issuer; all obligations issued by
a governmental unit to make loans to other governmental units with general taxing powers
not subordinate to such unit shall, for purposes of applying this paragraph and
Section 148(f)}(4)(D) of the Code, be treated as not issued by such unit; all obligations
issued by a subordinate entity shall, for purposes of applying this paragraph and
Section 148(f)(4)(D) of the Code, to each other entity to which such entity is subordinate,
be treated as issued by such other entity; and an entity formed (or, to the extent provided
by the Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(f)(4)(D) of the Code and all other entities benefiting thereby shall be treated as
one issuer.

The Issuer believes that the Authority exclusively lends bond proceeds in a
manner that does not result in its bonds being private activity bonds, as defined in the Code,
and the Issuer believes that the use of the proceeds by each borrower from the Authority
would not result in those proceeds being private activity bonds (if viewed as a separate
issue).

31.  The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the interest on the Bonds.

32. The Issuer shall comply with the yield restriction on Bond proceeds as
set forth in the Code.

33. The Issuer has either (a) funded the Series 1997 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become
due on the Bonds in the then current or any succeeding year with the proceeds of the Bonds,
or {b) created the Series 1997 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 1997 A Bonds
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Reserve Account holds an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.
Moneys in the Series 1997 A Bonds Reserve Account and the Series 1997 A Bonds Sinking
Fund (established for the annual payment of principal and interest) will be used solely to pay
principal of and interest on the Bonds and will not be available to pay costs of the Project.

34.  The Issuer shall submit to the Authority within 15 days following the
end of each bond year a certified copy of its rebate calculation or, if the Issuer qualifies for
the small governmental issuer exception to rebate, the Issuer shall submit a certificate stating
that it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the bond year which would make the Bonds subject to rebate. The Issuer covenants
and agrees to comply with the rebate requirements of the Code if not exempted therefrom,
and with all other requirements of the Code necessary, proper or desirable to maintain the
tax-exempt status of the Bonds and any interest thereon.

35. There are no other obligations of the Issuer which (a) are to be issued
at substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan
of financing together with any of the Bonds and (c) will be paid out of substantially the
same source of funds or will have substantiaily the same claim to be paid out of
substantially the same source of funds as any of the Bonds.

36. The transactions contemplated herein do not represent an exploitation
of the difference between taxable and tax-exempt interest rates and the execution and
delivery of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds
in principal amounts greater than otherwise necessary or to be outstanding longer than
otherwise necessary.

37.  The Issuer will rebate to the United States the amount required by the
Code and to take all steps necessary to make such rebates. In the event the Issuer fails to
make such rebates as required, the Issuer shall pay any and all penalties and obtain a waiver
from the Internal Revenue Service in order to maintain the exclusion from gross income for
federal income tax purposes of the interest on the Bonds.

38.  The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds.

39. On the basis of the foregoing, it is not expected that the proceeds of any
of the Bonds will be used in a manner that would cause any of the Bonds to be "arbitrage
bonds" within the meaning of Section 148 of the Code.

40. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materiatly change the expectations herein
expressed.



41. Steptoe & Johnson is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.

42.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

WITNESS my signature this 3rd day of March, 1997.

THE CITY.OF BELINGTON

02/18/97
TOBIM.O3
062490/95001






THE CITY OF BELINGTON

Combined Waterworks and Sewerage System Revenue Bonds, Series 1997 A
{West Virginia Water Development Authority)

ENGINEER’S CERTIFICATE

I, P. MICHAEL GREEN, Registered Professional Engineer,
West Virginia License No. 7621, of Green Engineering, Inc., Philippi, West Virginia,
hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements to the waterworks portion of the
existing public combined waterworks and sewerage system (the "Project”) for The City
of Belington (the "Issuer") to be constructed primarily in Barbour County, West
Virginia, which acquisition and construction are being financed in part by the proceeds
of the above-captioned bonds (the "Bonds") of the Issuer. Capitalized words used
herein and not otherwise defined herein shall have the same meaning set forth in the
Bond Ordinance enacted by the Issuer on February 20, 1997, and the Loan Agreement,
by and between the Issuer and the West Virginia Water Development Authority (the
" Authority"), dated March 3, 1997.

2.  The Bonds are being issued for the purposes of (i) paying a
portion of the costs of acquisition and construction of the Project; (ii) paying interest
on the Bonds during construction of the Project and for not more than 6 months
thereafter; (iii) funding a reserve account for the Bonds; and (iv) paying certain costs
of issuance and related costs.

3. The undersigned hereby certifies that (i) the Project will be
constructed in accordance with the approved plans, specifications and designs prepared
by my firm and as described in the application submitted to the Authority requesting the
Authority to purchase the Bonds (the "Application") and approved by all necessary
governmental bodies, (ii) the Project is adequate for the purpose for which it was
designed and has an estimated useful life of at least 40 years, (iii) the Issuer has
received bids for the acquisition and construction of the Project which are in an amount
and otherwise compatible with the plan of financing described in the Application and
my firm will ascertain that all contractors have made required provisions for all
insurance and payment and performance bonds and that such insurance policies or
binders and such bonds will be verified by my firm for accuracy, (iv) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United
States necessary for the acquisition and construction of the Project, (v) the rates and
charges for the System as adopted by the Issuer are sufficient to comply with the
provisions of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds of the
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Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project as
set forth in the Application, and (vii} attached hereto as Exhibit A is the final amended
"Schedule A - Total Cost of Project and Sources of Funds”" for the Project.

WITNESS my signature and seal on this 3rd day of March, 1997.

I GREEN ENGINEERING, INC.
Ac—‘f:‘u’-\"'L G q"’a
S T 1
(SEALY %" T % P UJ \ G
5 ::' 7521 '.. % L} 'j i \-l"/ A %L
i Y grateor & 2 P. Michael Green, P.E.
PN N3 = West Virginia License No. 7621
,ﬁ_’r . S T‘ngO\ ; \3\(5: ‘?4”
J’;"}S!/ A W
e
02/13/97
TOBIM.P2
062490/95001



DATE: December 3, 1996

AMENDED SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: City of Belington
TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A, [o) of Project

-

Construction
Technical Services
Legal and Fiscal
Administrative

Site and Other Lands

$ 356,305

$ 50,400
s~ 2,000
§ 16,

$ 0

. Step I and/or Step II (Design)
or Other Loan Repayment
(Specify Type:

Interim Financing Costs
Contingency $ 17,800
Total of Lines 1 through 8

bW

\O0 ® -]

$ 442,505

[o}
(A

B. Source

10. Federal Grants:!
(Specify Source)

11. State Grants:
(Specify Source)

12. Other Grants:
(Specify Source)
13. Any Other Source? 49 tap fees
(Specify) @ $350/tap $ 17,150
14. Total of Lines 10 through 13
15. Net Proceeds Required from Bond Issue
({Line 9 less Line 14)

A0 Uy L3 A0 0 U U Y

$ 17,150

$ 425,355

1 Attach supporting documentation not previously submitted.
If not yet available, state such and expectations as to

availability.
2 For example, interest earnings during construction, if
applicable. Include the proceeds of any parity or

subordinate bond issue to be used for such purpose and
attach supporting documentation if available (if not vet
available, state such and expectations as to
availability).

-3-



C. Cost of Financing

16. Capitalized Interest $__ 8,790
(Construction period plus six months)

17. Funded Reserve Account? $ 32,855

18. Other Costs* $ 8,000

19. Total Cost of Financing $ 49,645
(Lines 16 through 18)

20. Size of Bond Issue $475,000

(Line 15 plus Line 19)

Additional or explanatory material may be provided on additional
sheets attached to Amended Schedule A.

Jm 7@%, Ciry Crcen N G

SIGNATURE OF AUTHORIZED SIGNATURE OF ENGINEER
OFFICER OF APPLICANT

Consult with bond counsel and the Authority before
assuming a funded reserve.

For example, fees of bond counsel for the Governmental
Agency.

..






Smith, Cochran & Hicks
Certified Public Accountants

March 3, 1997

The City of Belington
Combined Waterworks and Sewerage System
Revenue Bonds, Series 1997 A
(West Virginia Water Development Authority)

West Virginia Water United States Department of Commerce

Development Authority Economic Development Administration
1201 Dunbar Avenue 14th & Constitution Avenues, N. W.
Dunbar, West Virginia 25064 Washington, D.C. 20230

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the sewer rate ordinance of the City of
Belington (the “Issuer”} enacted November 16, 1989, and the water rate ordinance of the Issuer
enacted August 22, 1996, and projected operation and maintenance expenses and anticipated
customer usage as furnished to us by Green Engineering, Inc., it is our opinion that such rates
and charges will be sufficient to provide revenues which, together with other revenues of the
combined waterworks and sewerage system of the Issuer, will pay all repair, operation and
maintenance expenses and leave a balance each year equal to at least 115% of the maximum
amount required in any year for debt service on the Combined Waterworks and Sewerage System
Revenue Bonds, Series 1997 A (West Virginia Water Development Authority) (the “Bonds”), to
be issued to the West Virginia Water Development Authority and all other obligations secured by
or payable from the revenues of the system, on a parity with the Bonds, including the {ssuer’s
Water and Sewer Revenue Bonds of 1971, Series B, dated July 1, 1971.

Very truly yours,

Sosith) Costos s Gare,

Smith, Cochran & Hicks, CPA

405 Capitol Street, Suite 908, Charleston, WV 25301 + Tel. 304 345-1151 + FAX 304 346-6731
300 N. Kanawha Street, Suite 201, Beckley, WV 25801 » Tel. 304 253-2720 « FAX 304 283-2730
117 East Main Street, Bridgeport, WV 26330 = Tel 304 842-4499 = FAX 304 842-4585
313 Ferry Street, Montgomery, WV 25136 » Tel. 304 442-4959 » FAX 304 442-4059
114 Main Street, Cak Hill, WV 25801 « Tel. 304 465-5683 » FAX 304 465-0174
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he session shall then stand adjouened until the Tourth Tues-
day in August, at which time it shall re-convene and proeeed in

B4 att vespects as provided in section two chapter twenty-eight-a,
o Barnes code of West Virginia, one thonsand nine hundred
34-0 and twenty-three.

G After having eatersd the said <talement, as finally approved
36 in its hook of reeord of proceedings, the eonneil shall thereupon
37 Tevy as many eents, not to exceed fifty, an each one hundred
S5 dollars assessed valuation of the taxable property i the maniel-
3 pality, acenrding to the last assessment thereof, as will produce
40 the amount shown by the said statement to be necessary for
41 municipal purposes; provided. that ffleen cents ount of the said
3 annual levy of not to exeeed fifty eents, as afovesaid, on each one
43 hundred dollars assessed valuation of the taxable property of the
44 said municipatity, shall bhe set apirrt annualy by the common
45 eonneil of the City of Nt Marys aud applied to the ravment of
46 prineipal and interest of the ontstanding indebtedness of said
A7 municipality not bonded, funded or payment otherwise pro-
48 vided for. umlil the whole of said indebtedness and interest
4} thereon have been fully paid or the common council of the City
a0 of St. Marys has provided other means fop the payment thereof,
51 The amount of said indebtedness to be determined as shown by
52 the records of the City of St Marys on the filteenth day of
A3 Aprid one thousand nine huwndred anid twenty-seven ; a com_w, of
4 the ovder layving levies, chuly eertified by the elerk. veccrder or
oh other vecording officer, shall be immediately forwarded to the

H6 siate tax eommissioner,

Sees 280 The couneil of said ity is hereby empowered and
2 anthorized at any time that the necessity arises, or the condi-
3 tion of the municipal affairs of said

ty are sueh that a special
4 lewy shall be required for the purpose, to make sueh other fur-
5 ther and additional levies in the manney now preseribed by sec-
6 tion nine of chaptey twenty-eight-«, Barnes’ code, one thousand
7 nine hundeed and twenty-three, or sich auntendments thereof as
& may hereafter be made relating Lo the laying of debt and addi-
Y tional levies.

See. 2 Said section nine of chapter twenty-vight-a, Barnes’
2 ende of West Virginia, one thousand nine handred and twentv-
3 three, and any amendments thereto heveafler made relating mc

Brrnivero
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4 alilitional and  debt levies by munieipal cornoratinns shall
A gavern the enuneil of the said City of 51 Murvs i the fayving
renf,

CHAPTER 14
{House Bill No. 214.—Mr, Street.)

AN ACT to amend, revise, re-enact and eonsalidate into one Aet,
an aet of the legislature of West Virginia, known as ehap-
ter one, acts of. the legislature of West Vieginia of one
thousand nine hundred and five, entitled ““An aet to ecreate
the municipal eorporation of ‘The City of Belingten.' in the
county of Barbour, to grant a eharter thereto, and to annul
the charter of the town of Belingten:™ rchapter one of the
acts of the legislature of West Vireinia, of one thousand
nine handred and nwe, as amended and re-enavtet by ehap-
ter one of the acts of said legislature of West Virginiz, of
one thousand nine hundred twenty.one. and all other acts
of said legislature, passed since the passage of said act of
one thousand nine hundred and five, and which form part of
the present charter of the eity of Delington.

N

[fassed January 26, 1827, Effective from passage. Approved by the {jovernor,)

Suc. 22 Clerk: powsrs and duties,
1. Cily of Relington eregted, 23, Counvil; 1 o, ‘
2. Boundaries, 24, Rerords, e el ordinanees.
3.0 Uity wards, 25, Minules; wval ieenrd vote.
1. Mayor elerls and oouncil; 26, Maxor: may vore: also cast fie
\ries. in ccouncit
5. Caouneil ;. powers of. {See also 27, Council mestings, .
See, 200 28, Manex due citv: o whom  paid.
inlive oflicers and empiayees, t Ko
voaf mayvor and counecil- 29, Council @ com
31, {
R appeintment. salary, du- A
el removal. mentE,
il wvor ;s election term, Annnal assessments,

10.  Covncitmen ;. electiog, erm. resi-
'HAJ_:A-.—_ vaeaney,

rESmMeNt record

11. Voters: who are, . . 4
12, tions ;. manner of holding. ! e also Secs.,
11 at elactions, CH ] .

14 of eleetiog, Licenses ohitaine] )

1 aciney ;o how  itled, (See also fquired.

sutite,
SRLIE,

Fee, 200)
16, tfees; wwdditional may be cre-

ated Al tled: removals: inrur. per-
po sonnl
17 3onils nnd ohligntions; proceed- 41, Btreets, rog s and hridges,
ings thereon, 12, I'resent ofhieers, orpdinances and
18 Oniha of oflireys, hiin
19, Tounre of otbien, Hhicers  first ‘reunder.
20, olicer U ineliczible or failing Inronsistens e R ahro-

Par 1 .
21 Maver; powers and duties.

aclts repealed.
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il enacted by the Legislature of West Virginia:
THE CITY OF BELINGTON

Section 1. That the mhabitants of that portion of Barbour
county in the state of Wost Virginia, included in the hound-
aries deseribed in section two of this act, be and they are
hereby ereated a municipal corporation by the nawe of “The
City of Belington, by whielh name they shall have perpetnal
succession and a common seal, and by which means they may
sue and be swved, plead and be impleaded, contract and be
contracted with, and purehase, otherwise acquire and hold
real estate and persenal property needed in the discharge of
the functions of government conferred by this eharter.

Boundaries,

See. 2. The corporate boundaries of the said city shall
be as follows, that is to sav:

Beginning at a red oak on the wost bank of the Tygart’s
Valley river, a corner to the lands of doseph Teter’s heirs
and Valley Coal and Coke Company. and running south
twenty-five deerees thirty minutes east fiftvseven and  seventy.
five handredihs perches to a stake on the Buckhannon road,
corner to the Vallev Coal and Coke Company, thence with
the said road south thirty-five degrees thirty minutes west
{ifty-one and fifteen hundredths perches to a white nak, thence
south sixty-eix degrees west twenty-nne perches to a stake,
thenee south fifty-six degrees west twenty-erght and twenty-
five hundredths perehes to three chestouts corner to Laura
Hathaway and the Tygart's Valley Mineral and 0il Company,
thence south forty-five desrees thirly minutes ecast eighteen
perehes swith said line. thence south fifty-six degrees thirty
minutes cast fowr and fifty hundredths perches with said line,
thence north forty-four degrees thirty minutes east nine and
twenty-five himdredths poles with said line, thenee south thir-
ty-seven degrees cast twenty-five and twenty-five hundredths
perehes with said line, thenee sonth thirty degrees forty-five
minutes east twelve perches with said line to a white oak,
thence south five degrees east ten amd fifty hundredths perches
with said line to a beech, thence south fonrteen degrees thirty
minutes west twenty-five and seventy-five hundredths perches

Ch. 14 BerniNveron CHARTER 185

26 with said line to a sassafras, thenee south forty degrees west
27 seven and fifty hundredths perches with said line to a stake with
28 locust pointers, eorner to heirs of Jesse Teter, thenee with their
2% line semth ¢ ghty-two degrees fifteen minutes east ten perehes
30 to a beech and hireh, corner to Charles Keiser, thence with
31 his lines south seven degrees west forty-eight perelies i a
32 white oak stump on the bank of Big run, corner to the heirs
33 of Jesse Teter and said Keiser, thence with their line south
34 seventy-six degrees fifteen minutes east one hundred and filty
35 perches to a stone on the east side of the county road, corner
36 to the heirs of Jesse Teter, thence with their line souih
37 twenty-three degrees west fifty-eight perches to a stone in
38 the river opposite the old Rosenberger mill site, corner to the
39 heirs of Jesse Teter and H. A. Monahan, thence up the
40 Tygart’s Valley river with its meanderings at the water’s edye,
41 south fifty-two degrees thirty-ene minutes west twenty-nine
42 and sixty hundredths perehes, thence south five degrees thirty
43 minutes cast twenty-six and seventy-six hundredths perehes,
44 thence south ﬂ::.‘..-_:...v degrees cast thirty-six  and sixty hun-
45 dredths perches thenee south fortyseven degrees thirty minutes
46 east thirteen and. cighty-hnndredths perches, thenee south
47 ecighty-onedearees cast twenty-one and cighty-one hundredihs
48 perches, thenee north o whty desrees cast twenty-eirht and thir-
48-a ty-two hundredths perches, passing the south end of the Roar-
48 ing Creck and Delineton Railroad bridze, thenee south eighty
o0 degrees thirty minutes east nine and thirty-two hundredths per-
51 eches, thenee south thirty-three degrees thirty minutes east nine
92 amd sixty-eight hundredths perches, thence crossing the said
93 river, north eighty-seven degrees fifteen minutes east thirieen
54 perches to a stake at ihe culverl on the east side of the said
55 river on the West Virginia Central and Pittsburgh Railway ;
56 thence south forty-nine degrees fifteen minutes east thirryv-
i eight and seventy-four hundredihs perches to astake in  ILi]i-
58 vard’s field a line of the Belington Industrial Company, thence
o) south e ghty-eight deorees thirty minutes east forty seven and
60 eighty-eight hundredths perches'to a stake, thence south eighty-
61 nine degrees forty minutes east twenty-four and twenty-four
62 hundredths perches 1o a stake. thenee north seventy-nine de.
‘63 grees thirty minutes east one hundred and ten perches to a stake
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atihe old roml eorner to Luther and John Hillyard on the old
road erossing the mountain thenee witl said road novth eighteen
degrreees fortyfive minutes west twenty-eight and eighteen hun-
dredihs perches to a stake, corner to (1. J. Stalnaker and W. 8.
Phares’ place thenee with (he said Stalnaker and Phares’ line,
north fifty-five degrees thirty minutes east seventy-one perches
11 to a stake at the Fairmont and Beverly pike. corner to tha
raid Phares and Stalnaker and W, S, Shurtlefl, thenee with said
pike north seventeen degrees thirty minutes west seventy-five
perches, thenee north three degrees past thirty-three perches,
thence north twenty-five degrees thirtyv-minutes west twenty-
eight perches, thenee north forty-four degrees thirty minutes
west seventeen perches, thenee north twenty-five degrees, thirty
minutes west twenty perehes to eorner of J. W. Ward and J. W,
Shurtleff, thence leaving the pike and running with said
Ward's lne. north fourteen degrees thirty minutes east
thirty-nine fourteen hundredths perches to a  stake, eorner to
Shartleff and Wared, thenee with said Shurtleff’s line north
sevonly-two degrees castthirty-nine perehes to a locust, cerner
to Shurilell, thence north forty-two degrees east ninety-seven
Ellintt. thenee
south len degrees west six perches 1o stone, corner of  Shurtleff
and T.T. Elhott, thenee nerth fiftr-iwo degrees east sixtyv-seven
perehies to a white oak, corner to Serpell and  Elliott, thence

perehes Lo a stake. corner to Slurtteff and T,

forty-three degvees thirty minutes west eighteen and eighty hun-
dredths perebes fo a o, corner to Duntham and Elliott, thenece
with Dunham and Ebliott’s line noril: fifty-six derrees thirty
minutes west one Jumdred and twenty perehies to 2 white oak

corner to Panham. thenee norlh sixty-six degrees west fonr-

i huandredihs perehesto a stake, thence

toen and twenty-
novtl: six degrees east five perehes to g stake, at the Morgantown
pike. thenee north forty-seven degrees west seventy-one and for-
edths perehes o twe black walnuts in Martha
thenee north gisty-threr dearees west ninety-nine

hut

Thivas” fiely
and sixtyv hundredths perelies to s chestnot in T W, Thornhill s
feld, thenee sonth eighivathree degrees west eighiv-four and
thirty-six handredths perebies 1o a wolnut i 0 W Tharnhill ‘s
ficld, thenee sonth eleven degrees west twenty-four and twenty-
al the Jdairmont pike,

fone hundredths pesches 1o oa

i,

104
105
G eighty-six degrees

107
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thenee north eighty degrees thirty minutes west thirty perches
to a large sugar on the south side of the pike, thenece south
thirty minutes west fifty-two and twelve
hiundredths perchies to a stake in the Rohrbough's field, thence

108 =outh seventy-seven degrees west one hundred and twenty-

It
110
111

eight and etghtyv-four hundredths perclies to a large sugar on
the south side of the Baltimore and Ohio Railroad, thenece
south seventy-two degrees west thirty perehes erossing the

112 Tygart’s Valley river to the beginning, containing thirteen

113

LS AT S I N

-1

el

=

it
11
12
13
141
15
16

hundred acres.

Wards.

Sec. 3. The territory ineluded in the said city shall, from
time to time, be divided info wards by the common enuneil
thereof. The wards shall he as nearly equal as mav be in
arex and population, and when the wards and the houndaries
thereof, shall have been onee established by an ordinanee of
the common council, the wards shall thereafter be entitled to
elect an equal numher of eouncilmen: bhul until such estah-
Hshment of wards by an ordinanee of the conunon qo_::._._,. the
wirds shail he as follows, and shall be entitled to eleet the
number of conneilimen provided in the eloventh section of thisg
act :

The first ward shall inelode al :_.i part of the territory
of said city beginning at the eounty bridgr across the Tveart’s

‘alley viver ant runming with Brown avenne o the outer
limits of said eity as above given and running thence north-
ward with the outer Hmits thereaf 1o {he Ty
ris

irt’s Valiey
and thenee up the said river to the said | .:_E_.

The seeond ward shall inelode all that parl of the terestory
of the <aid eily o the west side of said Tyrarts a .:_: r.ver amld
sonth of saild Brown avenue, including all that territery an the

wesl side of said river not ineluded in the first ward az herein

laid out,
The third ward shall embraer all 1hat part of the territory

sand city nelnded in the followine houndaries, that j« _:
siv s Beginning at the hridee aeross the Treart s Va

WOTIeT O
sridae street and running with Sridie street to Dike sireet,
thenee tg the Methodist oW Sevpsed]
avenne to the Timit of the said eitv, thenee running with the
outer Thnite of spid eity

thenee rinnt

cribed in seetion of this




18k Brrisares Chnarreg iCh, 14

3¢ act, northward, to the Tyvgart's Valley river, thence up said
31 river to the said bridge, ineluding all the boundary in said city
32 north of said streets herein above named.
33 The fourth ward shall embrace all that territory of said
34 eity included in the following boundaries, that is to sayv: Be-
35 ginning at the bridge across the Tygart’s Valley river run-
36 ning with DBridge streef fo Pike street and with Pike street
37 to the Methodist ehurch and thence with Serpell avenue to the
38 outer limits of said ity as preseribed in seetion two of this
39 zet, and thenee with said outer limits in a southernly direction
4 to the said river, and thenee down said river to the said
41 bridge, including all of the honudary in said ity south of the
42 streets herein above named.
Mumicipal Authorities.

See. 4. The munieipal authorities of the said city shall
2 consist of a mayor, to he eleeted by the qualified voters of the
3 whole city; a ity elerk to  be appointed as hereinafter pro-
4 vided for, and two connecilmen from each ward to be elected by
A the volers of such ward (eight councilien as provided by this
6 charter but the nwnber tiercof to be increased op diminished,
7 if the number of wards he inereased or diminished), who, to-
& gether, chall form a common council for the said city of Bel.
9 ington. and whe shall recejve such compensation as the eoun-
18 cil shall, from time to time deterinine, and when determined,
11 shall not be inereased or diminished during the term of office
12 of any such councii.

Exercise of Corporate Powers.

See. 5. Al the corparate powers and functions pertaining to
2 said city shall be exercised by its common council, or under i
3 authority, in the cerporate name of the city, unless otherwise
4 provided by state law or muitieipal ordinance.

Subordinate O fficers.

See. 6. The mayor shall nominate, and, by and with the
2 adviee and eonsent of the z:_:_m:, shall appoint a superinten-
3 dent of the strects, a chief of police, a city attorney, an assessor,
4 a colicetor. a treasurer. and as hereinafter provided, a eity
% clerk. who may be desiznated to perform the duties of the as-
6 sessor. collector and treasurer, as well as such other officers as
7 may be established by a proper ordinance of the council, all of
B whi~h said officers, except the city clerk. who is hereinafter
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especially provided for, shall hold their respective offices, to
which they are appointed, during the pleasure of the couneil,
and until their successors are appointed and qualified. The
several subordinate offices, or any iwo or more of them, may he
held by the same person, and such officers shall reecive such
compensation as the counecil preseribes by ordinance, during the
ferm for which the appointmont wns made,

Eligibility of Officers.

Sec. 7. No person shall be eligible to the offiee of mayver or
eouncilman, unless at the time of his election he is legally
entitled to vote in the city election for member of the common
counctl, and was for the preceding year assessed with taxes
upon real or personal property within the said eity of the as-
sessed value of five hundred dollars, or more, and shall actually
have paid the taxes so assessed, and no person shall be eligible
to any subordinate office under said city who is not at the time
of his election or appointment entitled to vote for members of
the common couneil.

City Clerk.

Sec. 8. The mayor shall nominate, and with the approval
and eontent of the council, shall appoint a eity clerk for the
said eity of Belinston, and such city clerk shall hold officc for
a period of two years, beginning with the first day of April,
one thousand nine hundred twenty-seven, or at the first resular
meeting of said common conneil, held after the first day of Apnil,
one thousand nine hundred twenty-seven: said eitv elerk, when
so appointed and approved, shall held affice for a term of two
years, subjeet to the provisions eof this section, and at the ex-
piration of every two-vear period hercunder. it shall be the
duty of the said mayor to so appoint, with the eonsent and
approval of the city council, sueh clerk, anl each succeading
elerk, so appraved and appointed, shall likewise holid office for
a term of two vears; such city elerk shall receive suel com-
pensation as the conneil may preseribe by ordinance, and such
compensition shall not be increased or diminished during the
term for which sneh appointment is made.  Said c¢ifv elerk
shall. in the absenee of the mayor, act as mayor of the suid citv
of Belington, and shall, when acting as mayor, exercise all of
the riedhts. powers and prerogatives of a mayor, ' * he shall
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not have otherwise. as ety elerk, any right to vote with the said
council; said eouneil shall have the right 1o combine, under
the office of ecity clerk, the duties of tax collector, assessor,
treasurer, superinfendent of water works, collector and treas-
urer of the water department. and any and all other such duties
as the said eouncil may see fit to inelude, and said eity clerk,
when so appointed and approved. shall give bend in sush
amount as the said council may from time fo time require.

The said eity council shaill have the right to remove such
city elerk for cause, including neglirence in the performance
of his duties in any respect whatsoever, or malfeasance
m office,  or far  any  other cause, in  addition, which
may to said council appear to justify any such removal, but in
ease of sueh removal, a notice of the imtention of the city
council shall be served upon such eily clerk for at least three
days prior to any such proposed action, and said city elerk shall
have the right to appear and show cause, if any he ean. why he
shoubd not be removed by the said eouncil, but the said council
stall be the final judze of whether or not such removal is or
15 not justified.

Elertion of Officers.

Sce. 9. On the first Tuesday in Mareh, one thousand nine
Inmdred twenty seven, there shall be eleeted by the qualified
voters of said eity. a mayor. whose {erm of office shall be one
year. commeneing on the fivst day of April next after their
election and intil his sneeessor shalt he olected and qualified.

See. 100 On the same day firsl above mentioned in the pre-
ceding eection, there slinlt he eleeted in each ward in said eity
a member of the couneil, who shall reside in the ward for which
he is eleeted, amnd shall hold office For a term of two years, and
on the first Tuesday in March. one thonsand nine hundreed
twenty-eight there shall be elected a member of the council
from cach ward who Jikewise shall veside in the ward for which
he s elected and shall hold office for a term of two vears; the
couneilmen now in office for the respeetive wards, whose term
shall expire on the first day of April. ene thousand nine hundred
twenty-eight, shall hold office herennder until the expiration of
their said terms of offiee ; af ench ve: irly election thercafter there
shall he elecied in the

ne nuriner and with the same qualifi-
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cations, a councilman from eael word, so that there shall he
perpetually in office two councilinen from eaeh word, who shall

rach respeetively hokd oftice for o period of two years, or until
their suecessors are oleeded and qualifie ) i1 any ::::72_ ol the
counctl shall remove from the ward in which he w as eleeted, Lis
dffice shall therely hecome vacant, and the connon eonneil
shall fill sueh vacaney Iy appointment until the npext reneral
eleetion of someone residing in the ward who is eligible o sueh
office.  Eaelt ward shall constitute an clection precinet und the
eouncit of the town of Belington shall establish voting place
in each ward at whieh the eleetions above provided shall e held,
and at all elections far councilmen such eounciimen chall be
cleeted by wards. No voter shall be entitled to vote al any eity
cleetion except in the ward in which he resides ad 3 any veter
shall vote for any person for councihman whe is not a resident
in whieh he is voted for, such votfes shall not he counted for
n:nr person or persons, .

Who Are Voters

See. 110 Every male and fenale person residing in said city
shall be entitled to vote for all officers clected under this act.
but no person who is under the age of twenty-one, or of unsound
mind, or a pauper. or who iz under convietion of treasorn,
felony. or bribery in an election, or who has not been a resident
of the state of West Virvinia for one vear and of the eity of
Belington six months, or who is not a bona fide resident of the
ward in which he or she offers to vote, shall hie permitted to
vote therein,

General Elections

See. 12, tn all clections by the people tiie mode of voting
shall be by ballot. but the voters shall he left free to vole an
open, sealed or seeret ballot, as they may elect.  The elections
in said city shall be held and eondueted. and the resulls therenf
certified, returned and finally determined, as provided for under
the _.:Z in fovee in this stale, relating to eencral elections, at
the date of the passage of this act, as well as any subsequent
amendment thereof, except that the persons conducting sairl
eleetions shall on the day after the eleetion is held deliver the
ballots, tally sheets and poll books to the city clerk of said city,
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11 and thereafter the common council of said city shall meet within
12 ten days after any snch olection and canvass the returns thereof,
}3 and declare the results thereof, and shall in all respects comply
14 with the requivements of {he stalules above adopted relating
15 to elections, and shall perform, with respeet to eity elections,
16 all duties performed by the county court and county eclerk re-
17 speetively as related to county elections.  All dwoimmo:m of the
18 eode of West Virginia relaiing to gencral elections now in effect,
1Y or hereafter adopted, concerning eleetions by the people, shall
20 covern and he applieable to city elections in the said city of
21 Belington, and the penalties prescribed by statute for clections
22 under the statules of the state of West “irginia, for offenses
=3 relating to eleetions shall apply fo and be enforced against
24 offenders at suech elections for said city of Beiington, and said
25 acts shall have the same foree and effect as if specially applicable
26t suel corporate elections, and as though such aets were by
27 this act specially re-enaeted. and sel out in exfenso, except ns
28 hereinahove specificalty modified,
T'ie Vote, How Decided.

Seeo 130 Whenever two or more persons shall receive an
equal number of votes for mavor or councilman, such tie shall
he deetded by the eouneil at the time the olection is held,

Conlested Elections,

See. B Al contested eleetions shall he heard by the common
conncil, and the contest shall he made and conducted in the
same mimer as provided for in contesis in county and district
ofliees, anud the eommon council in sueh pro

Ll

L

X

[N I )

eding, shall, asg
nearly as praeticable conform with like proceedings provided for
» the eounty court in sueh cases.
Vacancy in O ffice,
See. 15, Whenever a vacaney [rom any cause shall ocenr in
2 any office the eonneil shall by a majority vote of those present
Sl such vacaney.
Appointment of Additional Officers and Defining Their Dulies and
Firing Compensation of Sweh Officers, .
Ree. 16, The eouncil shall also have authority to provide by
2 ordinance for the appointment of sueh other officers as shall
3 be necessary and praper to earry into full foree and authority
4 the nower, eapacily, jurisdietion and duties of said eity which

-
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are or shall he vested thevein, or in the eonneil, or in the mayer
or any other officer or body of officers thereof, and to erant 1o
the officers so appointed the power neeessary or proper for the
purposes above mentioned. The couneil by ordinance shall o-
fine the duties of all offieers so appointed or elected as aforesaid,
amd allow them reasonable compensation ; which shalt he pay-
able as the council shali provide, which compensation shall not
he inereased or dininished durine their term of office. and shail
require and take from all of them whose dniv it shall be to
reeeive its Mmnds assets or property, or have charge of the same,
sich bonds, oblizations or other writings as thev shall deem
hecessary or proper lo insure the faithiul performanee of their
several duties.  All officers whether appointed or elected mav
be removed from office for malfeasance. nonfeasance or mis-
feasanee by Ahe conneil s but, provided, always, that any appoint-
ed officer who holds his office at the pleasure of the eouncil may
be temeved from lis offiee at any time withont notice. The ehief
of poliee shall huve all power, rights and privilemes within the
corporate limits of said eity in regard to the arrest of persons,
the eollections of elaims and the excention and return of process,
that can be legally exereised by a constable of a distriet within
this state: and mav without kaving any warrant or other process
therefor arrest any person who commits any offense arainst the
laws of this state or infraction of the ordinances of said eity,
i his presenee. e shall be caseffico the keeper of the ety jadd
and have charge of the city prisoners confined thevein, anid nray
eonfine any person arrested by him 1o the eity jail untib sueh
time as the charges against such person ean be inquired inte by
the mavor.  Any person fined by the mayor for infraction of
any of the ordinances of the eity may pay suel fine either to
the mavor or chief of pelice; and the said chiel of police and
his sureties shall he liable fo all fines, penalties and forfeitures
fhat a eonstable of a district is liable to for any failure or
derebietion in his said office, to he recovered in the same manner
and in the same courts that the said fines, penalties and for-
foitures are now recovered neainst a distriet constable, [ <hall
be the duty of the colleetor and freasurer or ecity elerk tn

colleet the cify taxes, Heenses, lovies, assessments and ofher such

eity claims as are placed in his hands for eolier” s by the
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coutteil, and he way distrain and selt therefor in Iike manner
as a shertdl may distrain and sell for state Smnz, and he shall
in all other respecis have the same power as the sheriff to en-
foree the payment and colleetion thereof.

Bonds,

See. 17, AH bonds. obligations or other writings taken in
pursuance of any provision of this act er under the provisions
of any ordinance of said city, shall be made payable to ‘‘The
and the obbwrors therein and their heirs,
and  assigns, shall  be  subject

)

City of Belinoion,’
exeeutors,  administrators
to the same proceedings on such bonds, obligations or writings,
for enforeing the conditions of the terms thereof, by motion or
otherwize, belore any court of record or justice of the peace
having jurisdiction thereof, eld or acting in or for said Bar-
bour county or any district thereof or elsewhere, that the sherift
or eollecior of said eounty and his suretics are or shall be subject
fo on his bond taken for the enforeement of the duties in the
payment of the county levies,
Qaths of Ofiicers. .

Sce. 18, The mayor and councibinen, and all other officers
provided for in this aet shall ench. before entering upon theiv
duties. and within fifteen Jdavs afler their cleetion or appoint-
ment, fake the oath or affirmation presertbed by law for all
< i this state, and make oaih or affirmation ihat they
v, faithfuliy and hmpartially, to the best of their ability,
discharge the duties of their respeetive offices, so long as they
eontinue thereinn. Raud onth or affirmation may be taken before
any person anfhorized by law to administer eaths at the time
the same s {aken, or, before the mavor or city elerk of said city
on, bat in any event, a copy of saiid oath shall be filed

with the eity clerk.
Tenure of Ofice,

See. 190 The wavor mwd eouneibmen shall enter upon the
duties of their effices upon 1he first day ol April next after
their election, or as soon thereafter as they have qualified, and
all appoeinted oflicers shall enter upon the duties of their offices
as soon as They have gqualified, except the ety clerk, who shall
he governed by the preeeding seetion herein relating to such
et olork; and ail offieers shall remain in office until their sue-
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cessors are clected and qualified, or until remaved therefrom,
exeept as to the city clerk. who shall be governed by the preced-

“Ing scetion relating thereto.

Incligibilily or Failure to Qualify

Sec. 200 If any person eleeted 1o any offiee shall not e clizible
thereto under the previsions of this act or shall Fail to qualifv
as herein required. the eouneil shall deelire his said office vacant
and proceed te fill the vacaney as required by this aet,

Powers and Duties of Mayor

Sec. 21. The mayor shall he the chief exceutive officer of the
city, and shall take care that the orders, by-laws, ordinances,
aets and resolutions, of the couneil thercof are faithfully exe-
cuted.  He shall be cx-officie a justice and ﬁ.c:mcl.mm:_. of
the peace within the city, and shall within the same have,
possess and exercise all the powers and perform all the duties
vested by law in a justice of the peace. except hre shall have no
Jurisdietion-in civil eases or canses of action arising out of the
eorporate limits of the city unless the defendant resides or is
found therein and process therein served upon him. e shall
have the same power to issue atinchments in a civil suit s 2
Justice of his county has, but in such case he shall have no
power to try the same, hut such attachiment shall be marde re-
turnable and heard hefore a justice of the peace of his county.
Any warvant or other proeess issued by him may be mzcn:_m;
at any place in the county. Ile shall have control of the polive
of the eity and ay appeint special police officers whenever ho
decins it neeessary, and may suspend any police officer until the
next recular meeting of the council.  And it shall be his duty
especially to see that peace and good order of the ity are pra-
served. and that persons and property therein are protected,
and to this end he may arrest or eause the arrest and detention
of all violators of {he laws of this state and ordinances of {he
city. before issuine his warrant therefor if the offense is com-
mitied In his presence,

He shall have power to issue exceutions for all fines, penaltins
and eosts imposed by Iim, or he may require the immediate
payment thereof and in default of sueh payment he may commit
the party in default fo the jail of the county of Barbour or
other place of imprisonment used by said eorporatinn, if there
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be one, until the fine or penalty and the costs he paid; but the
term of imprisonment in such cases shall not exceed thirty days.
And in all eases when a person is sentenced to imprisonment
or to the paynient of a fine of ten dellars or more {and in no
case shall a judgment for a fine be for less than ten dollars if
tiie defendant, his agents or attorneys object to a less fine being
imposed), such person shall be allowed an appeal from sueh
decision fo the eireuit court of the connty of Barbour apen the
execution of an appeal bond with security deemed sufficient by
the mayor in a penalty sufficient to cover said fine and cost be.
fore the mayor, and the costs in the eircuit court in case said
Judement be afficmed, with condition that the person proposing
to appeal will perform and satisfy any judgment which may be
rendered against him by the cirenit court on such appeal. 1f
sueh appeal he taken the warrant of arrest (if any}, a transeript
of the judgment, the appeal bond and elher papers in the case,
shall be forthwith delivered by the mayor to the elerk of tha
said court, and the court shall proceed to try the case as upon
inlictiients, and render sueh ndgment ineluding costs, ag the
law and the evidenee may require, The mayor shall from time
to time recommend to the conneil sueh measures as he may
deem needfu o the welfure of the eifv. The expense of main-
taining any person commiticed to the

iait of the county by him,
exeept it be to answer fo an indictment. shall be paid by the
eity and faxed as costs azainst the defendant.  The mavxor befors
actine shall exceute Lond with gond seeurity in a penalty of not
less than onte thousand dollazs. o in suel additional penalty as
the eouneil may regnire, subject to the approval of the council
with the same conditions as required in bond executed by a
Justice of the peace in eliapter fifty of the eode; and all the pro-
visions of {he suid enapler relating Lo money reeeived by a
austiee shall apply 4o like moners veeeived by the mayor,
Powers and Tuties of the City Clerk,

See. 220 The eity clerk shall keep an aceurate record of
the proeeedings of the couneil wnl <halt have charge of and
rve the reeords of the eity, mud in ease of the abrenee from

iy or i ease of the sivkness o inability of the wavor to
act, or during any vacaney of the affice of the mayor, he shall
perform 1

the ¢

Itodnties of the mavor as pertaims to sueh mayvor,

Hief execrdive of the eity, and shall he vested with all
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powers neeessary for the performance of sueh duties, but shall
not be vested with any of the anthority of the mayor pertain-
ing to civil suits.

He shall Le a conservator of the peace within the city. Like-
wise he shall, at the direction of the ecity eouncil, perforin the
duties of the tax collector, assessor and treasnrer for said city,
and likewise superintendent of the water works and ecollector
and treasurer of the water department and such other duties
as the said couneil may from time to time impose.

Quormwm.

See. 23. The presence of a majority of the council shall
be necessary {o make a quorum for the transaction of business
In no ease is the city clerk to have the right to vote or have any
of the powers of the councilmen except when he is seting as
mayoer 1 any case where the mayvor would have sueh right to
vote.

Fecord of Minutes and Ordinances. .

Sec. 24, The couneil shall cause _tn be kept by the ecity
elerk in a well bound book to be ealled ““the minute book,” an
accurate record of all its proceedings, ordinances, acts, orders
and resolutions, and in another hook to be ealled “‘ordinance
book,”* shall e kept accurate copies of all general ordinances
adopted by the council; both of said books shall he aceurately
indexed and open to inspection of any one required to pay
taxes in the eity, or who may he otherwise interested therein.
All oaths and bonds of officers in the city and all papers of
the couneil shall be endorsed, filed and aceurately kept by the
city elerk.  The bonds of officers shall be recorded in a well
bound Look to be ealled “record of bhonds'. The city elerk
shall perform such other duties as hy ordinance of the couneil
may be prescribed. The transeripts of ordinanees, acts, orders
and resotutions, certified by the city clerk under the seal of the
eity. shall be deemed prime facie correct when sought to be
used in any court or before any justice.

Reading of Minutes.

See. 25, At each meeting of the council proceedings of the
tast meeting shall be read and correeted, if erroncous, amd
signed by the presiding officer for the {ime being. Upon the
call of any member the aves and noes on any qguestion shall be
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B taken and recorded by the ety clerk in the “minute Look'
6 . .

v The call of the members for suel vote shall ‘be made alpha-
T betically.

: Who Shall Vote in Council.

See. 26 The mavor shall have a vote as a member of the
couneil and in case of 2 tie the presiding officer shafl, for the
3 time being, have the deciding vote, . _

Meelings of the Couneil.
The regular wmeetings of the council shall be held
at such times at such places in the city as they shall from time
3 :., time ordain and appoint ; and it shall be lawful for the coun-
4 ¢il by ordinance to vest in any officer of the eity
m member or nuinber of members of their own bady, m_“n authority
w to call special meetings and preseribe the mode i whieh notice
¢ of such special weetings shall be given, 1f a majority of the
8 menmbers of council do not attend any regular or speeial
9 meeting these in attendance shall have authority to compei
10 :_o. attendance of absent members under such wom.mo:mzm pen-
Hw alties as ther may think proper to impose; all questions put
Hw to SF.. except such matlers as hereinafter provided for, shall
13 be decided by a majority of the meathers present. ,

To Whom Money of City Paid

Sec. 25 Al moneys belonging to the city shall he p
2 1o the city elerk or freasurer, or to the o

"

o acfme as sach clerk and treasurer;
4 ont by

)

e

See, 27,
o

P

or in any

aid over
itv elerk who may be
. no money shall be paid
4 r_E exeept as the same shall fuve heen appropriated hy
o the couneil amd upon an order signed by the” mayor and oﬂ.a.
Goelerk, and not aflhierwise, except at the expiration a.m is term A.u.m
@ office upon the order of the eouncil sirmed] by the mavor and
S eity clerk. he shall ray over to his suecessor M.E the 5:.59.. re-
S maining in his hands, )

Duties and Powers of Couneit,

T 0 ; ; ;
Bee. 20, The eouneil of said eity shall have the followine
O . . N
= seneral powers:r To lav off. o close. vacate or maintain
3 public ereunds, ks,

publie places. mume and rename the

mes to have contral gnd supervision thereover, 1o proteet the
aoEae ﬁ:‘:: Pimare

or other injury by porsons or properly, 1o
fix fines and punishments for any injury thereto in violation

eoof any ol the arders of enid eouncil. aml fo maintaim goml
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order amd prevent violations of the ordinances of said ey
therein or thereon.

To establigh, maintain and regulate free public libraries
and reading reoms and to purchase books. papers. maps, mant-
scripts and other proper things therefor, to reeeive donations
and bequests of money or property for the same, in trust ov
otherwise, and to pay the necessary expenses for establisking,
mainiaining and regulating the same out of the funds for gen-
eral purposes ; provided, such expenditures shall not exceed one
Jundred doBars per annum, unless by a unanimous vote of all
the members of the council.

To protect divine worship within the limits of said city arud
to fix fines and punishment for disturbance of any assemblage
of people, then and there, met for the worship of Ged. to pro-
hibit any interference with or disturhance of divine worship or
an assemblage of peeple met together for the worship of
God. by any person or persons loitering about the premises
or places where such worship is being had or such assemblage
is met. or from loitering in the publie places ajacent thereto
in suclt manner as to interrupt such worship.

To acquire either by purchase, condemnation or any other
modes provided by general law, ground within said eity for
siteh streets and allevs as the eouneil may deem proper: Ao
locate. lav off. vacate. close, open, alter, grade. straichten,
wilen or .:mq._.::.. pave ov re-pave. construct and keep in good
repair. the reads. streets, alleys, pavements, aithrwalhs, eross.
walks. draine, viaduels and gutters therein, aml such bridges
as may be owned or built by the said city. for the nse of the
1:::... or of any of the eitizens thereof, and to improve and
fieht the same and lo keep the same clean and free feom
obstruetion of every kind: provided. the municipality shall
net be liable for or responsible in damaeges far injury to per-
cons or preperty eansed by or from a defect or abstructinn n
or on 1he plat of sround between the cutter or enrly of any

freet and the paved or plank sidewalks extemline there
alone or hetween any sieh sidewalks and the property fving
nest adjaeent thereto, unless the municipahity had  aetual
notioe of such defeet or ebstruetion prior to the time nf the
ey complained of o and provided, furfher, that where ST




-1

]2
hR

Branaron Cnarter [Ch. 14

eity shall be reguired to respond in damages by reason of in-
Jury to persons or property oceasstoned by the -failure of any
abutting owner to provide or keep in repyir any sidewalk
along sueh property, alter being natified by the eounecil so
to do, that such property owner shall be liable to the eity for
any sum of money. costs and eouncil fees which it has been
required to pay by veason thereof.

To regulate the widih of sidewalks and the streets and the
width and the eare of the public gromnds ar grass plots abuti-
inu thereon. and to order the sidewalks, footways, crossways,
drains and gutters 1o be curbed, paverl or re-paved and kept
in good order. frec and elean and {o provide for the removal
of spow and ice therefrom and for sprinkling the same by the
owners or oecupants of the real property next adjacent there-
to. and to provide amd enforee punishments for obstructing,
injuring or preventing the free and proper use thercof, and
to provide and enforee fines and penalties for throwing there-

ot oor thereon any paper, slass, rubhish, deeaving substanees
or other things that would make said streets, sidewalks, orass
plots. erosswalks, «drains or gutters unsizhtly or ::rmm.:g‘.

To resulate the nse of the walks, mchwars, bridges, streets,
altexs and gutters and the rate of spred of travel thereon, and
to prevent amd punish for fast riding or driving thereon of

any herse. hiercle, wheeled velieles. waron, steam or elee-
d I or {raction cnzine, motor car ar autamoblie, and to prevent
mary to sueh streets, allevs, roads and highhways from gver-
loaded ar improserly foade:] vehicles, and from dragaing lous
or other watter thereon, and to rewilate the speed of enginey
OF Irains or styeet ears upon or peross any such streets, alleys,
Fichways, bridees, publie Plirees or any other place where ?m
conneil deems the puhlie safely requires such regulation.

To rerwlate the planting, irimmine and Ireservation of
shade trees. by persens and corporatiens. in streets, alleys,
roads. public grounds and places, and shall require the ofhf.
of adjacent property to drim any shade tree or ornamental
shrubbery or othier tree that in the optnion of the couneil is
an obstruction to te streets, allevs, or side walks or a menace
to public safety
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8> The council shall have the vight to require the owner or
86 occupier of any property in the city to keep his premises
87 clean and free from all matter that would endanger the health
88 of the city, and may require the removal of any waste paper
83 or waste material ol any kind or character upon the private
90 property of any citizen or property owner that would cause
81 the spread of fire or when the council deems the same should
92 be removed; and may require the removal or straightenine
93 of any fence, wire. paling or ather material enclosing anc
4 Tot, when, in the opinion of the council, the same is dangerons
95 or obstruels or encroaches upon the streets, allevs or side-
96 walks; provided, that in all such cases, if the owner or occupier
97 of such property fails to do any ol the things enumerated in
18 this section required by the council, after notice by the coun-
1) cil. the council may take such action as may be necessary to
100 perform such acts and the expenses thereof shall be charmred
101 to the property owner and eolleeted as taxes are collected,

102 To reaulate the niaking of division fenees and party walls
163 by the owners of adjoini 1 and adjacent premises and lots, To
104 regntate or require drainage by the owners or oecupier af any
105 tot or other real estate. by proper drains. ditehes. and sewers,
106 and to reguirve the owner or ocenpier of any lot ta i1l the same,
107 at his own expense, so {hat water will not colleet in a body
108 thercon, so that the same will not beeome o menace to publie
109 health,

11} To reaulate or prohibit street carnivals, or street fairs. or
11T sirect parades. advertising exhibition, or other exhibitions
112 thereon, or the exhibition of gools, wares, merchandise, ma-
113 terial or artificial euriosities upon any street, sidewalk, atley
114 or pubiie place of the =aid town.

115 To regulate or prohibit the ringing of bells, blowine of
116 steam whistles. or use of hand-organs or other instruments of
117 any annoying character, or other music of itinerant performers
118 in the streets. ar public speaking and preaching in the sireets,
119 roads, parks or pabl'e places of the municipality.

120 To license, recilate or prohibit anclionecring.

121 To Hcense, rerutate or prohibit the sale of goods, wares, mer-
122 chandise, drugs or medicines on the -streets or other publie

123 places.
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124 To prevent the illegal sale. offering or exposing for sale.
125 or advertising of spirituous liquors, wine, porter, ale, beer
126 or drinks of a lke nature.

127 To preveni the illegal sale of tobaceo, eigars, snuff or cig-
128 arettes, within said municipahity, and to prevent the smoking,
129 by anx person under twenty-one vears of age, of any cig-
130 arette, in any public buillding or upen any publie grounds,
131 strect. alley, sidewalk or public piace within said eity, and to
132 fix fines and punishments for violation thereof.

133 To regulate, control or prohibit runners for hotels, board-
124 ing houses and eating houses, and to regulate draymen or
135 persons haunling or transporting for hire at and about
136 the railroad depots and stations and  other publie
137 places.

138 To repulaie. assess and collect a license fee for the said
139 eity for the doing of anvthing or business on whieh a state
140 license is required, subject to the exemption as provided in
141-150 ehapler thirty-two of the code of West Virginia,

151 Ta establish, when the conneil may deem proper, locate and

152 keep in repair. market places. market houses and regulate

1533 markels. preseribe the time for holiling the same, to authorize
154 the seizmre and destruetion of any and all sueh foods and
155 ddprink produets. as shall be found uuwholesome, dangerous or
156 offensive. and withent recourse azainst the municipality for its
157 cost or value,

158 To regulate the sate of food and drink produets, milk, {resh
150 meats, fish and vesetables, aind to provide penalties for the
160 sale of any that is unwholesome or unfit for us
161 Ta reenlate and provile for the weighing of hay, conl and
167 oflier articles for sale in the markets. or o residents of said
163 ity

164 To require the merehants and ather persons selling goods,
163 foods or malerials that wusi be weighed, to keep correct
166 seale and dfestrov such as are fmund to he ineorreet,
167 and not correeled after due and proper notiee to the owner or
sme. without damage or expense to the

Choosm

me fhe

168 parson
168 municipality for {he valne thereof.
170
71 feom o anyil

o daneerous, offenstve or unwholesome.

prevent ey or annosyanee o the publie or individuals .

187
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1849
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1492
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200
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To regulate the keeping. handling and transportation of
explosives and danzerous combustibles within {he municipality ;
and o regrudate or prohibit the use of fire erackers, sky rockets
toy pistols. air rifles or gons. within the said municipality,

To regulate or prohihit the erection or maintenance in i.::,
the council deems an improper locality within said citv. anv
waraze, blacksmith shop. livery stable. harn, stable. eattie ?..:
poultry house, pig pen. privy. bill board. sign hoard, Tas or
other encine, or anything that would be & menace to persons or
property or public safety, or that would injure private prop-
erty or annoy citizens of said city.

To regulate or prohibit the use of walls or walks for signs,
to regulate or prevent the distribution or posting of any sign,
bill or other paper that, in the opinion of the council or mayor,
is indecent or immoral.

To require the removal or abatement of anv building, lwusi-
ness, bill hoards, sign, sign board, or other thing, which, in
the opinion of the couneil, is a nuisanec. :

To rezulate or prohibit the distribution of hand _::n eir-
eulars and other advertisements of like kind, on the streets,
roads. allers and public places, or the placing of same in pri-
ate vards, buildings or other structures. without havine first
seenred the consent of the owner or ocenpier of snuch property.

To regulate or prohibit within the municipality or within
one mile of its corporate Hmits, the erection or maintenanee of
any slaughter house, =soap factory. clue factory, lamp black
factory, tannery, or olher house, shop or factory of like kind
ar character.

To establi

within =aid munteipalisy pubtic drinking foun-
fains, and water troughs: and to rezulate the time and plaece
amd manner of bathing In pools, stremins and publie waters
within the poliee jurisdietion of said munieipal enrporation.

Ta prevent hogs, eattie, sheep. horses and ather animals and
forls of all kinds, from going at laree in the mumicipality : and
to estahlish and maintain places for their detention, make rea-
utatinng respecting the same. appoint a pound master and e
fine his duties and provide Tor the sale af such property im-
peunded.



24

Beraneron Cuanrer - [Ch. 14
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To arrest, conviet and punish any person for committing
adultery or fornieation, or for any lewd ér lascivious co-
habitation within said city, and for keeping an assignation
house, house of ill-fame, or for leasing or letting to any oth.r
person any house or other buillding to be kept or used as such,
or for knowingly permitting any house, under the control or
owned by any person, to be used as an assignation house or
house of ill-fame; and to eonviet and punish for frequentiny,
entering or loitering in any assignation house or house of ill-
fame within said municipality.

To arrest, conviet and punish any person for importing,
printing, publishing, sefling, giving away, exhibiting, or dis-
tributing any book, picture or device, or other thing contain-
ing any obscene pieture or language, or making any indecent
representation,

To restrain, conviet and punish vagrants, mendicants, beg-
gars, tramps, common prostitutes, and their associates, and
drunken or disorderly persons within the municipality, and to
provide for their arrest and manner of punishment.

To prevent and prohibit the use of indecent or profane
language within the corporate limits, and to provide and fix
punishiment therefor

To prevent and prohibit any tumult, riot, quarrel, angry
contention or abuse of any person, assault and assault and
hattery, and to fix punishment therefor.

To prevent and prohibit trespass upon private property or
the doing of anything whieh would annoy the owner or occupier
of any premises, and to fix and provide fines and punishment
therefor.

To provide against danger or damages by fires, and to that
end, to require, when the council think necessary, an inspec-
tion of all the properties within the said city, and to require
the owner or occupier of any property in which a defective or
dangerous chimney or fine is found, to immediately repair the
same, and to prevent the use thereof until repaired as re-
quired.

To prohibit and prevent intoxieation or drunkenness and 1o
fix fines and penalties therefor.
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248 To prehibit and punish for lareeny where the amount stolen
249 i3 Jess than {wenty doliars.

250  To prohibit, prevent and punish for anything against the
251 good moral: and common decency, or that would tend to cor-
252 ruption. viee or crime.

253 To proteet the public schools in said eity, and to prohibit and
254 prevent any disturbance thereof in and about the buildings ar
205 upon {he grounds, and to prevent injury, destruction or de-
56 facement of any school preperty or bhuilding.

57 To establish a board of health and invest it with the neces-
58 sary power to maintain its object, and to fix fines and penaltics
9 for any violation of its lawful order.

260  To establish quarantine, and {o erect and maintain pest houses
261 and places of detention, and to make anl enforce neecssary
262 orders for controlling or preventing the spread of infectious
263 and contarious diseases, and for abating pestilence.

264 To prohibit the bringing into the corporate limits by rail
265 roads, ecarviers, or in  any manner, persons who o ave
266 paupers or persons who ave afflicted with contagions diseases;
267 to punish any railread econmpany, earrier or corporation,
268 by fine or imprisonment, or both, or any person who shall
269 brine into the corporate limits any such pauper or person
270 afflicted with contagions disease, kuowing or having reason to
271 believe, at the time, that such person is a pauper or afflicted
272 with such confarions disease, and to colloet and recover from
271 any such railread eompany. cavrier, or other person. the ex-
274 pense of keeping and maintaining sueh pauper or diseased
275 person, until snch person can be lawfully removed from the
876-277 eorporate limids.

278 To authorize the taking up and providing for the mainten-
279 ance and safe keeping, and educating of (for such perind as
280 may be decmed expedient) all children within said cily who
281 are destitnte of proper pavental and other earve.

2R2 T oarrest. cenviet and punish any persen for eruclly, un-
28% neeessarily or needlessly beating, torturing, mutilatineg, kill-
284 ing, or overloading. or overdriving, or wilfully depriving of
285 necessary sustenanee, any horse or other domestic animals,
286 To regulate the hitehing of horses within the corporate
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287 limits, and the driving of eows and eatile throngh, upon and
B8 along the streets and alleys of the said city, ‘

283 To prohibit, prevent and punish the pellution of any stream
20 of water running into or throngh the said Ezumavm:@“ and

291 to prohibit and prevent the throwing into any such stream of

292 any trash, dirt, filth, offal, decayed substances or matter, or
203 anything that would make said water unhealthy or ::E..T:.
204 domestie use.

=ty To prohibit. prevent and punish for any desecration of the
296 Sabbath day; prohibit the plaving of anv mame, exhibitine
207 any show, theatre, pieture m__wzﬁ and the _S.cvmﬁ owow o%%ﬁﬂ
28 ness places, except botels. ealing houses, bearding house. restuar-
200 ants, drug stores and places where ice cream or soft drinks
200 are furnished .

301 To restrain, prevent and punish fraudulent practices of any
302 kind or characler within the municipality.

G038 To regulate, control or prohibit any theatre, picture show
A04 op enrnival, which, in the opiwion of the council, would cor-
S05 rapt the morals of the community,

306 To rerulate, control or prohibit the maintenance of anv
OU7 public danee hall. .
308 To arrest, conviet and punish any person for gambling or
309 keeping any gamine tahle. eomnonly called “faro bank,”’ or
410 table and ehips used in plaving such zame; crap table, chips
311 or dice used in playine sueh wame: or roulette or the wheel,
412 chips or other equipment used in playing sueh game: or keno
413 table or table of like kind or device used in playing the same;
SH or table of like kind under any demomination, whether the
A5 game or 2ames be played wifh cards. dice or otherwise on
A6 which anything is bet ar wagered, whether the same be plaved
317 ju any puablic place or private voom or residence; and may
SES conviet and punish any person who shall e a partner or con-
AT cerned in interest in the keeping af any sueh zambling de-
A2l vices heretofore enumerated. or moany mmne played, such as
421 is prohibited hevehy, or in keeping or maintaining any gamb-
422 line house or plaee of wanbling for money or anything of
A28 value s and shall have the right to destroy such gambling
A4 paraphernalia as may he founl in nse on any such premises;

Chay

A250 and any officer armed with a warrant for the arrest of any
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person engaged in any such unlawful pame or for the search
of any roem in which zambling is suspeeted. or for the seiz-
ure of any gambling pavaphernalia, shall have the richt to
hreak into any building, other than a private thwelling house
without nolice or demand, and into a private dwelling or
room, after demand and relusal to open same, to execute any
such warrant

To restrain all folons and persons guilty of offenses against
this state or the United States, and deliver them over to the
authorities or eourt having jurisdiction of the offense where.
of snch person is accused.

To apprehend and punish any person who, without a state
license therefor, is guilty of carrying about his person, within
the municipality, any revolver or other pistol, dirk, bowie
knife, slung shot, razor, billy, metallic or other false knuckles,
or any other dangerous or deadly weapons of like kind and
character, as provided by chapter fifty-one of the acts of the
legislature of one thoysand nine hundred and nine, and the
punishment therefor, whether for the first or other offenses,
shall be that preseribed by =aid chapter for any such person
guilty under the misdemeanor clause provided therein; pro-
vided, that the mavor aeting cx-officio justice of the peace,
may, after enforeing this ordinance, hold sueh offender to an-
swer to an indietment in the eireait court of Barbour county
for sueh offense, under the state law.

Te revulate the ervection, construction, alieration and repair
of dwelling houses, buildings, and other struetures within the
munieipality, issie permifs therefor, and compel the number-
inz of the same by the owners or the occupants thereol,

To regulate the hanging of doors, the construclion of stair-
waye and elevators, and require fire escapes in theatres,
einirches, school buildings, factories and other places deemerd
neeessary hy the council.

To establish fire limits and te regulate the construction of
butildings, and designate materials to be used in the construe-
tion of bmildings within such limits.

To regulate the building of fire walls, fire places, chimneys,
boilers, smoke stacks, stove pipes, and the burning eof waste
paper, trash or other waste matter, in the corporate limits.
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365
366
367

368

6o
390
71
372
373
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To require any building that, in the apinion of the ecouneil
is dangerons, to be repaired, altered or removed by the owners
thercol. or pui in a safe condition. sueh as the couneil may
approve, at the expense of sueh owners or occupier, and to
provide punishments for failure to comply with any order of
the eouneil concerning sanie

To regnlate the height. construetion and inspection of all
new huildings hercafter creeted, the alleration and repair of
any buildings now or herealler erecfed, to require permits to
be obtained of the couneil therefor. and the subumission of
plans and specifications fo the couneil for its approval; to
regulate the limits within which it shall be lawful to erect any
steps, porticos, bay windows, awnings, stons, columns, piers, or
other prajection or struetural ornaments of any kind for the
Ironses or buildings on any strect or allev,

To provide for the prevention and extinguishment of fires,
an:d for this purpose, the eouneil may equip and govern fire
companies, preseribe the powers aud duties of sueh companies
and departments, and of the several ofiieers thereof, or may
authorize volunteer five compani wader such rmies and
regulatiens as the eouneil may preseril:e. and hinpose on those
vho fail to obey any lawfal command of the officer in charge
of any sueh eompany, or volurteer company, any penalty

wheh the coumeil is authorized (o himpese for violation of an
oramance, and o sive authority o anv sueh fire officer to
dieet the pulling down or destruetion of any Iuibdineg,

Tenees wall e ofther thing, i€ sueh ofiicer deem DECESSATY,
to prevent the spremding ol any fire which is leing extin-
eaished wnder the direetion of sueh officer, and withont any
Bubility on the manicipality for damages therefor.

To protect the persons and property within the corporate
Jwits and preserve the peace and gosd order therein, and
for this purpese to appeint, when necessary, a police foree
amd snel other oflieers as omay he deemed neeessary; and
to provide a Joek-np, jail or other suitable place 1o confine
pevsons senteneed fo hmprisonment for vielation of the or-
dinanices of said eity: provided, howerver, that the jail in
Barbour ety sy be used for (bt purpose, if authorized
by the county vort of said eonnts
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44 To requive any person vielating any of the ordinanees ol

405 said eitys or any order for which a fine, imprisonment o

406 both is toposed. (o work upon the streets of said city in
407 ease of non-pavment of said fine, wntil the same is paid by
408 sueh tabar, er in ease imprisonment is imposed in work npon
409 the streets of said eily during the terimn of such imprison.
410 went in addiion 1o the pavment of sueh fine, under sueh
T regudations as the counetl may preseribe,

412 To preservibe the powers, define the duties of the oflicers

413 appointed under the corporate anthority, fix their ters of
414 gerviee and  compensation, il not otherwise preseribed bhe
415 thas chapter, and to require amd take from thes bonds, when
416 deemed necessary, pavable to the siate of West Vieeinia, oy
417 the City of Delington, with the surelies, amd in snel penal
418 ties as mav e preseribed, conditioned for the faithiul dis.
419 charge of their respective duties; provided, that the compen-
4200 cation o f any ofiieer. elected or appoinied. shall not be in-
421 ercased nor diminished dereing the thwe for which he s
422 elected or appointed.

423 Fe make regulations with respeet to, and have supervis
424 jon and control over the erection, removal and re-location
125 of ail telephone, telegraphs, eleetrie light or other poles
426 within said city, and the extension of wires, lines mr poles by
427431 any mdividunis or ecorporations,

442 To grant and regutate all franchises . npon, over and
433 under the streets, allevs and public wavs of said eitv. under
434 such restriefions as shall be provided by ordinanee and con-
435 eral law; hut no exclusive franchise shall be sranted Iaosaid
456 eity eguneil to any individual or eorporation: nor shall o
437 franchise be grited for a Jonmer period than fwenty v

438 To aequire, erect or authorize ar proliabit the epection of

439 pas works, eleetrie Hight works or water works within ine
440 eity Jhmits: to prevent ingury to such works op the pollntion

441 of any zas or water used or miended ta be used by the gk

442 or by dndividuals: amd to dooall things peeessary oo

443 quately snpply satd eity and the dshabitants theeeol wisl

444 pure, healthlal and wholeseme water: and to vequire anv

¢ ar disteibition

ting was or cleetrieity for

445 company furni
440 i said eity, to farnish an adequale supply thereof s to require
417 gas fixtures, clevtrie hight wires, telephone w5 awd all

ir
=
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448 apparatus used n conneetion with any of fhese, to be kept
4 10 vepair and suitable for use, and free from danger, so far as
450 practicable.  to nse. wenerate,  distribate and  sel] elee-
4id ardeity amd eas for heat, Lieht sl power, and e furnish

4502 dight for the streets, highways, buifdings, stores -and other

453 plaees inoamd about said eity,
430 T require any gas company or person furnishing gas for
455 sakd eity or the jphabitants thereof. 1o put in standard
4ot meters for the weasurement thereof, and may appoint a com-
457 petent person to inspeet the ameters and remsove the same
458 if not standard and in good order; {o prevent injury to any
450 gas works, eleetrie light works, water syslem or any gas meter
468 or other mefer within said munieipality.

461 The ecouncil shall have the right 1o regquire of any water
462 company or person formishing water for the use of the in-
634 hahitants of sabd eity, For hive, eompensation or reward, to
54 obey any arder of the eomeil wi

h respeet ta keeping the
63 veservair or other onree {rom which sid water is furnished,
466 free frame filth and i geod. clean condition, and may require
467 <l water eaompany o properle filier the watler distributed
AR for uee and mny regutive sabd eowmpany io pat in such lines as
460 iy he negessary fo puiip fhe said water into the reservoir
470 or other receptacle therefor, withont pimuping the same into

471 the mmmn di=teibntinge fines, or ante other way ar manner
472 affeetine thenc: amd way fix fines and penalties for any fail-
475 nre on the part of any corpuration, compiany or other person
T distributing water, 1o obey any order of the eouneil or any
170 amwnthortzed officer of the town, respecling same, or any or-

176 dinance that way be enacted by the conneil relative thereto.
F77 The connett shall have the right {o own, maintain, operate
A38 mwnd condrol any eleetrie licht or water plant within said
ST eity, and to use, generate, doshrhade, sell and eentrol elee-
480 trietty and gas for heat. BHeht and power, and te furnish
A5 Dieht and water for the streets, honses, buildings, stores, and
K2 other places

! and abaut said ety and for sueh electneity
AR5 or water ollier than that Hwmmshed for the municipality in
$R1 Lighringe s slreets or poblie places, it may charge reasonable
A85 pates, but snel rates inoall cases shall be uniform; and sneh
86 eleetrie Haht or wader plant shadl be under the supervision
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487 and control of the council, and its wires, poles, pipe line
488 reservoirs. distribufing system and machinery shall be kept

489 i such repair so that as Iittle danger as possible shall arse
490 therefrom, and so that same will furnish sy adequate supply
491 of eleetrivite and water 1o all persens in sald ety desiving
4492 to use same.

403 To have. hoid, own and control reat estate and personal
494 property. both inside the corporate Ttmits of the sald City of
495 Belington and withont such eorporate Tanits, and the richt
496 to do any and ail things necessary, collateral or ineident to
497 the owning, maintaining and operating of a full and com-
498 plete water plant and system by the satd city of Delington,
499 whether within said corporate Hmits or outside of the samne,
500 The eouneil shall have the right to provide a sewerage
501 syvstem for said eity, and may require the owner of any
502 property abutting upon any streel or allev in whieh a sewer
503 has been laid or placed, to eonneet a sewer leadmg from his
504 or her property or lot info any publie sewer which is located

505 in such street or alley adjoining same, and pay such fees for

506 tapping, as the conncil shall preseribe, and if the owner or
507 oceupier of said lot or property fails or refuses 1o do so, after
508 having heen piven a reasonable wotice, the council way enter
509 upon such lot and construet such sewers. and may levy
510 the actual cost thereof inclnding fee fixed by conneil for
511 sewer fap against the lot upon which the same is built and
5192513 eollect such costs from the owner of such Jot in
H14 the same manner as city or state taxes are colleeted;
515 in addition thereto, lhe couneil may punish by fine, or fine
516 aud imprisonment, any person who permits any drainage
517 from lis residenee or lot to euter upon any street or npon
518 any property after a sewer has been placed in a street or alley
519 adjacent to his properiy to which he could eonnert, after
590 notice has been given to him by the council to make such eon-
521 nection,

522 The eouneil shell have the right to impose fines and pen-
523 alties for any interference with or destruetion of the sewer
524 svstem or any part thereol in said eity, or for the destruction
595 of or damage to any street, alley or sidewalk in said city,
526 or any improper use thereof; it shall kave the right te regu-
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H3 To grant by ordinanee or resolution permits for the fem-
052 porary use of such paris of its streets, roads, allevs and
033 publie places as the councit mav decin preper and right to be

24 used i the construction, alteration or repair or buildings

530 locate:l thereon, or for suclr ofler purposes as the ecouncil
H36 may deem proper amnd right, and under sneh regulations and
637 for such time as the conncil may presevibe.

D8 The eouneil may bay, Tease and operate either within or
339 without the municipalily, stone guarries, crushers and land
M for said purposes or for the parpese of furnishing a supply
541 of stone or other material suitable for macadamizing or pav-
2 ng the streets, sidewalks and alleys, and improving public
543 propertx., .

544 Whepever 1 the opinion of the couneil it is necessary that
45 any sidewalk be built or repaire:d, it shall first have a com-
G petent engineer fix a grade lne for sueh sidewalk and shall
547 then, by order of eoumeil, name the eharacter of material out
518 of which same is to be built, and fix the width thereof, and
H40 putl in sueh curhing as the couneil mav deem necessary, as
Hah well as make the necessary enis or fills to conform lo grade
551 given, and shall then give notiee. in writing, to the owner

32 or acenpier of said tot, it he be fonnd, and if he be not found,
oy

na4 by posting netiee thereof upen the saud fob and at the front
504 deor of the court house of Barhour county for at least ten

H55 davs, requirvine the eonstruetion of the siid sidewalk n ae-

A0 eordancee v

It the vequiremnents of the eauneil, and upon the
A5T wrade fixed by the savd engineer. and if sueh sidewalk be

not bustt, altered or repaired within twenty days after such

07 notiee s fivst given or posted, the eonneil shall proeeed to
S0 put the same in under its supervision and eontrol and shall
61 eharee the expense thereol amainst the property along which
62 the same ds heing placed, altered or repairved, and shall

I

canse an Henmized arconnt of he

io be made up and
a4 dedivered to such properts owner or oeenpier of such prem-
D65 ses, i forndl and 31 hie e not fomed, Liave the same reeorded

i
4
g
i
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566 in the county clerk’s office of Barbour ecunty, and the same
567 shall constitute a lien upon the said lot or property and
568 shall be ecollected as other taxes are collected; provided,
569 nothing herein contained shall prevent the council from
570 reguiring innnediate repair of such sidewalks now or here-
571 after construeted that mav lecome dangerous, and aflter
572 notiece to the property owner along which the same run, the
573 couneil may make such mmediate repairs, if the property
574 owner fails to make same after such notice, and the expense
575 thercof shall be a lien in the manner aforesaid.

576  The council shall have the right when in its opinion it is
577 necessary or proper so to do to pave or otherwise improve
578 by macadam, tarvia or conerete any street or alley of the
79 said eity and to charge one-half of the cost thereof to the
580 owner of the property on each side of the said street or alley;
581 but the grading and preparing shall be done by the city and
582 paid for out of sueh funds as the council may provide, but
583 such improvement shall Lie done and such assessment  anil
%4 charges made against the property oftners as provided by the
585 general law of the state of West Virginia.

686  To provide for the annual assessient of the taxable prop-
587 erty in said city, mmeluding dogs kept in said eity, and lo pro-
588 vide a revenue for the ey for municipal purposes and ap-
589 propriate such revemite to ils expenses; provided. nothing
590 herein contained shall require the couneil to keep in reparr
591 and maintain any bridge or bridges within said corporation
592 owned by the county of Barbour, but the officers of said cor-

508 poration in the preservation of law and order shall have
564 jurisdivtion over any sueh hridges within said corporation;
595 and, provided, further, that the police regutations as may be
596 ordained by said eity, and the right and power to enforee
59T 1he same shall extend one mile jnto the state of West Vir-
598 pinia bevend the corporate limits of said eity.

599  To create by ordinance such committees or boards, dele-
600 pate such authority thereto, as may be deemed necessary
601 or advisable by the council

602 The ecouncil may, within any preseribed area, prohibit the
603 crection in any street or in any square, of any building, er
604 of any addition to any building more than fen feet high,
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635 unless the outer walls thercof he made of brick and mortar
GOG o1 other fire prool material.  And may require the removal
607 of anv building, or addifion, which shall be hereafter
GOS8 ereeted contrary te this prohibition. at the expense of the
609 owner or owners thereof,

610 The council shall keep all roads, streets amd alleys within
611 its limifts passable and in =ood repair, except where such
612 streets are surremdered to the state or eounty for nain high-
613 wavs, and way provide the expenses therefor by a direet taxa--
614 tion, as provided under this charter. or in any other manner
615 authorized by law: and the residents of the said city who are
616 taxed therein for the purpose of maintaining such streets
617 and allevs shall be exempt from the parment of any county
618 road tax.

619  In the enforcement of the ordinances, orders, rules, regu-
G20 lations and by-laws of the said eity, no fine shall be imposed
621 exceeding one hundred dollars, and no person shall be un-
622 prisoned or compelled to Inbor upon the streets of said city
629 as aforesaid more than thirty days, for any one offense, and
624 1y all eases where a fine is i

' Tor an amount exceeding
G20 fen dellars or o person he imprisoned or compelled to labor
626 as aforesaid for a greater term thaw ten days, an appeal mmay
627 he taken from sueh decision upen the sawe lerms and eondi-
G285 tions that appeals ave taken from a judement of a jusiice
628 aof this state: and in no ease shall a fine of less than ten del
630 lars he imposed where the ordinance preseribes a fine of as
631 wuech as ten dollavs or move, #f the defendant regnests that
642 sueht fine he made ot lenst ten dollars for the purpose of
A appeal

631 The eouneil =hall hiave the right to enforce the atiendanee of -

623 s mewhers af all regular meetings and at atl speeial meetings -

of which suelt members have notiee. and may eause the ar-
GAY rest and pamdshiment. by fine or fine and imprisonment, of
639 any such wember who refuses to attend and take part in its
B0 preecedines,

G T sha

611 charres

P the express duie ol the connell to present
rninst any of ifs members, or any efficer of the city,

GF2 who faits to perform, or who does not promptly and dili-
GES gontiy perlorne any duty presevibed by thi

act, or by any

R I
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644 ordinanee or resolufion of the conneil, and upen hearing
645 thereof hefure the council, after notiee to such officer, he shall
646 he removed from office by the counetl, if the charges be found
647 vorrect.
Mayor’s Dacleef.
Qee. 30, A well bound book, indexed, to be denominated the

m::::.:_am;:_._:;.:m:::_:.r.e_::_::, em?%:m:_c::J.:_._:
3 ﬁ.:mq.__ shall be moted cach ease bhrought before or tried by
4 him together with the proceedings therein, ineluding a states
5 ment of the complaint, the warrant or Summons, the return,
G the faet of appearanee or non-appearance, the defense, the hear-
7 ine, the judzment, the cost, and in casz the judgment be one of
8 conviction the action to enforce the same. The record of each
9 ense shall be signed by the mayor and the original papers ﬂ.:ﬁ.?
10 of, if no appeal be taken, shall be kept together amd presery ed in
11 his office.
Annual Levy.

See. 31, The conneil shall cause to he made up annnally u.z;
minute hook an estimate of all swms whieh
ainst the eity and which ouzht
a

2 spread npon the
3 are or may beeome charpeable ag ,
4 to be paud within one vear: and it shall order a levy at

1 : ; ach
A meetine held by it either in the month of June or July of enc

6 vear of so mueh as will in its judgment be necessary o pas
) ’ By ) '

7 the same: sueh levy shall he upon all real and ?awm:_.i prog
t 1o a state tax. amd chall dezignate 1he

g erty therein subjee ‘
: n.:_.:. as the “eencral tax.”” and may inelnde a poll tax of
9 s as e

10 not execeding one dollar each ve e
abave the ame of fweniy-oue vears amd not ove
which poll tax shall be wzed exchustveny
E:_Ql.

ar upon euch able hodiedd man

11 therein whe s
12 fifty vears of age:
13 upsn the npeninge,
14 strects and alleys of the e
15 the Velreet fax:’ provided, that sue

improving and maintaining  the
itv, and shall designate the sume as
L levy for the ueneral tan
: o v he

16 shall not execed one dollar on cvery hundred L.;,.:,f of A
the property on which the same s levied
. o el

18 for the vear ane thousand nine hundred and five and not 3;_ '
. ) nro At 3 13 M “ ._._

19 ine fifte conts on eacl one hundred doliars therealier: an |
. N ’ 1 - P B

alee impose stich lieense tax on Jdoes and othe

17 nguesse] vatue of

S couneil may " |
deem proper and eollect the same from the

91 amimals as Lhey e
. as ol her taxes are collected and preser i

99 quners of sueh animals
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23 such rales, yepulations and penalties governing the payment of
24 such tax on animals as they may deem reasonable. At least once
=5 i each year the conneil shall eause 1o he nirde up and published
26 in one or more of the newspapers published in the eity an ac-
27 enrate record of the revenne received from  at) m:_:..ee.f_ and
28 of all expenditures upon all the different aceounts for the
2 preceding vear.

Annuwal Assessment.

Sve. 32, It shall be the duty of the assessor or eity elerk to
2 make an assessment of the property within the city subject
4 to taxation substantialty in the manner amd form in i_:ﬁ_
4 assessments are made hy the assessors of the county and re-
3 turn the same to the council on or before the first day of June

6 ol each year, and for this purpose he shall have all of the
T powers conferred by law upon county assessors., e shall
8 Iist the number of Cogs and other animals subjeet to a license
,_ tax in the eity and the names of the persons owning the same
10 which list shall be vetirned {o the e uneil at the ‘.ﬁ::n time

It his assessment hooks are returned. But in making his as-

(S

1 N . . "

12 sessments on real ang persanal property he shall he governed
4 by the assessment an real and perseual property for state and
It eeunty porposes Tor =aid vear, and the value placed on said

15 property shall not exeesd the vatue of sueh assessment for
16 eounty and efate prrpeses. In order to aid the said assessor
17 or eity clerk in aseertaining the property subject to taxation
12 by said city he <hall have aceess {o all hooks and public ree-
19 ords of said Bavbour eonnty withont expense to him or said
20 eity and he shall have the same power and be sabjeet to the

ez g aseeriaining and as

41 A e N ’
21 same pengl myg the property and
22 subjects of taxation in said ecity as are granted and impoesed

on the connty assessors throuchout the state by peneral Jaw;

21 and the eouncil <hall have anthority to preseribe by general
2 ordinanee sueh other rules and regulations as may be nee-
C6oessary to enable and require suell assessor op eity clerk to as-
27 vertain and properly assess alt property liable fo be faxed
I8 by said eity, so that such assessment and taxation shall be uni-
20 form and equal, and the eonneil may enforee sueh rules and
30 regulations by reasonalde fines to he imposed on any one fail-

31 ing or refusing to comply therewiil,
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Assessor’s Books
See. 33, The assessor or city clerk shall make two eopies
of his assessment books each vear and extend the taxes in
each book and deliver the same when completed and sworn to,
to the city eouneil, one of whieh shall be retained jn the office
of the city clerk, and the other delivered to the eity eollector
and treasurer or city clerk taking his reeeipt therefor.
Lien for Tazes,
Sce. 34, There shall be a lien en real estate within said eity
for the city taxes assessed thereon, and {for all fines and pen-
alties assessed to or imposed upon the rwaoers thereof hy the
anlhorities of said city, inehuling expenses for making side-
wallks and streets from the tive the same sre so assessed uor
imposed, which shall have priority over all the other liens
exeept taxes or dues due the Untted States and the lien for
taxes due to the state, couniy orv distriet; and such lHens niay
be enforeed hy the cownell in the same manner provided by Jaw
for the enforcenent of the ien for eounty taxes. I any real
estate within sail etty be veturned delinquent for the non-
payient of city taxes duoe thereon, a copy of =aid delinguent
list shall be certified by the eouneil to the auditor of this staie
and the same mayv be sold for eity taxes. interest and eom-
missions thereen in the same manuer, at the same time and by
the same officers as veal estate is sold for state taxes: and a
retirn of snel sales made to and a deed exeented 1hevefor, ot
nol redeemeld in the same manner and with like effeet, as the
refurn of sales of real estate seld for «ate taxes are made
aml deeds exeeuted thevefor to purehasers.
Collection of Tares.

See. 350 1t shall be the duty of the city eolleetor and treas-
urer or city clerk when the extended copies of the sesessor's
hooks are completed, to reeeive a copy theveof, reeeipting to the
couticit for the same, and it shall be his duty {0 eelleet from
the parties the entire amount of the taxes with which thex are
severally charged therein, and may proeeed to colleet the same
at any time after the first day of August, cnd mav enforee payv-
nient thereof by levy upen the personal property and sale
thereof of the person so charged with taxes at any time after
the first of OQetober, next after said taxes are assessed: said

taxes shall be a lien upon the property upon which ™ v are
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13 pleted, verified and returned to the eity council, and shall
14 write the word “paid’ opposite the name of each person who
15 pavs the taxes assessed against him and shall also give lo the
16 person paving such taxes a receipt therefor; provided, how- i
17 ever. that said assessor and treasurer ov city elerk may dis-
18 train at any time for any laxes assessed against a person whe
19 is about to remove or who has removed from said eity after
%) sueh faxes are assessed, and the books are returned as afore-
21 said.
29 he is authorized by this act to receive, and also all moneys
23 ordered by the council to be paid to him, giving receipt there-
24 for to the partics paying the same, and shall keep an accurate,

26 shall at all times be open for the inspection of the mayor, S
97 ecouneil. eity elerk and to any taxpayer of the eity. 1le shall 34
98 aiso make up a monthly statement of the money received by 3
29 him amd  the amount paid out by him and to whom,
30 showing  the aifount  in his  hands from all sources,:
90.¢ and shall pest the same in the mayor’s office on the "k
31 last day ol caeh month. 1le shall pay out the money in his /8
32 hands only upon the order of the eily eouncil upon orders -3
4% signed by the mavor and the eity elerk. e shall on or hefore "4
a4 the last meeting of the conncil in each year just before the
45 expiration of the term of the office of the mayor, and at such -
26 olher times as the conneil nay vequive, present to the couneil
27 4 full and eomplete statement of all the moneys with which
% he is ehargeabie or that have 1 .
39 previously acconnted fers and shall at the same time, in fike - 38
40 manner. Mraish a complete stateent, by separate items of all b
41 dishirsements made by him during such period, with his w
42 vonchers evideneing same.  He shall receive all taxes upoun M
47 licenses and veeeipt to 1he party paying the same hy endorge- ‘%o

>
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4% ment upon the permit granted by order of the council. or mayor. 7§
. Ife shall reeeive upon all maney coming, =

/

b

45 HE ::. Ase :_M;.
4G into his hands and paid out by him as his compensation for
ivine aned dishursing the same sueh sum as may he fixed
thereof.

47 11
48 by the couneit not o exeeed five per eenhi A
0 npan e expiration of his ferm of offiec turn over to the: 724
el atl hoaks and other property in his possession belonging =3
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to the eity execept the money in his hande, which he shall turn
aver to his suceessor upon the order of the council, as herein-
hefore provided; and shall, before entering upon the duties of
office. exccute a hond with good sccurily payable to said
city in a penalty of not less than three thousand dollars, con-
ditioned that he will faithfully discharge the duties of his office
and aceount for and pay over as reguired by Iaw and the orders,
ordinances, rules and regulations of the couneil of =aid city,
all money which shall come into his hands, which bond shall be
subject to the approval of the council. Ie shail be chargeable
with all the city taxes, levies and assessmeuts and woney of
the city which shall come into his hands and shall account
thercfor.
Licenses,

Sce. 36. The couneil shall prescribe by ordimance the time
and manner in which licenses of all kinds shall be applied for
and granted, and shall require the payment of the tax thereon
to the city colleetor and treasurer before the delivery thereof
to the person applying therefor,

Of the Time for Which License Is to be Granled

See. 37. The provisions of the twenty-ninth section of chap-
ter thirty-two of the code of West Virginia shall be deemed
applicable to licenses of a similar characier to those therein
mentioned when granted by or under authority of the council
of said eity; licenses for the keeping of dogs or other animals,
shall also expire on the thirtieth day of April next after they
are granted,

Condemnation of Land for Public Use.

See. 38, The council shall have the right to institute and
prasecute proecedings in the name of the eity for comlemnation
of renl estate, For streets, allevs, reads. drains. sewer. market
rrounds, city prison, water works. electrie liecht plant or other
warks, for purposes of publie wility.  Such proceedings chall
conform 1o the provisions of chapter forty-two of the eode of
West Vireinia, and the sxpenses thereal shall he bhorne by the
cilv. exeept in eases where it is proper under said chapter io
charge said expenses or any part thercof acainst {he defendant.

Provision for Ronding Said iy,
29, The conneil of the said eity shall heve the right
to bond the sanl eity for the purpose of paving { aid strects
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3 or for any other permanent imprevement whenever the couneil
4 thereof may deem the same neeessary, but the aggrecate in-
5 debtedness of the said city for all purposes shall never at any
G otime exeeed five per eenfum ol the assessed valuation of the
7 faxabie properiy therein according 1o the last assessinent next
8 preceding saidd date, and the sail couneil shall provide a fund
G for the payment of {he inferest annoally on the said indebted-
10 ness =0 ercated and to pay the prineipal thereof within and
11 not exeeeding thivty-four vears; provided, that no debt shall
2 be contracted hereunder. uiless all questions connected with
13 the same be first stihmitted to a vote of the gualified veters cast
14 for and arainst {he same.

No Indebleduess {o be Crealed for Current Expenses.

See. 40, The eouncit of the said city shall not at any time
2 or for any purpose ereate any indebtedness against the said
3 city exeept as provided in the next preceding section, exceeding
4 the available assets of the said eity for the cnrrent vear, and
O if the sawd council shall ereaie such indebtedness or issue ordets
G oo the sald eity for an amount exeeeding the amount of niehey
Tocalleeted for tlut vear for said eity from all sources and the
& amount of mency then in the treasury appropriated. the mem-
9 bers of said eouncil shall be severally and jointly liable for the
HY the payment of the exeess of sueh indebtedness or orders pver
11 the amount of money applicable thereto, and the same may be
12 recovered in any eourt havine Jnrisdietion thereof,

Strects, Roads and Dridges.

See. 41, The said eify shall eonduet and maintain its own
2 roads and streets, and by reason thercof shall not be required
3 to pay any distriet or county road levies for the construction
4 and maintenaner of roads outside of the eity limits; but the
5 cownty shall remain chargeable for the construction and main.
6 terance of bridges within the cify.

Eristing Ordinances,

See. 42 Al the ordinances, bhyv-laws, resolutions and rules
2 of the City of Belington in foree on the day preceding the
3 passage of this act, which are not inconsislent herewith, shall
+ be and remain in full foree over the whole boundary of said
5 Uity of Belinufon ac established by this aet wntil the same ave
6 amended or repealed by the couneil of said city, and the officers

i
+
'
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7 in office, i the City of Delington, at the time this aet takes
8 effect shall remain in office until their suceessors under this
9 aet are elected and qualified, as hereinbefore provided; and

10 afier this ael tnkes effeet shall have jurisdiction over the terri-

11 tory embraced in the beuundary specified in this act. and shall

12 perform all the doties of sucl respeetive officers under this aet

12.q but nothine in this 2 shall he eonstrued or held 1o in any way

13 affect or impair any of the bomds, obhieations or indebledness

14 of the City of Belingfon issued or contraeted prior to the pas-

15 sawe of this aet. but on the contrary the said City of Belinzlon

16 shall be Tiable for all the bonwds. obligations and indebtedness

17 of the City of Belington as though the same had been created

18 hereunder.
When Qfficers First Elected to Assume Dutics of Office.
Sec. 43, The mayor and councilmen elected under the pro-
2 visions of this act, as hereinbefore provided. shall assume the
3 duties of their respeetive offiees at the time or times herein-
‘4 Yefore provided for, or as soon thereafter as they have guali-
5 fied : and if this act shall not be passed prior to the election
6 provided to he held in March, one theusand yine nudred and
7 twenty-seven. the ¢ouneilmen and mayor so eleeted shall be and
8 vemain in office in all respeets as thoweh eleeted under the pro-
9 vistons of this aet, aud shall serve as sueh mavor and epuneilimen
10 until their suceessors are elected and gualified.
Repeal of Ordinances.
See, 44 Al ordinanees of 1he City of Belington as they exist
2 at the time of the passage of this aet. which are not consisteut
3 herewith, are hereby abrozated.
Lepeal of Ticonsistent Acts.
See. 45, All acts and parts of acts, not consistent with this
2 act are hereby repealed and annulled,

CHAPTER 15

{House Bill No, 481—Mr. Massie))

AN ACT to amened ehapter two ef the aets ol the Tegishiure of
West Virednin reenfar session of one thousand nine hundved
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CITY OF BELINGTON

Progressive and Grewing
Belingtlon, West Virginia 26280

State of West Virglnia
County of Barbour
City of Belington, to-wit;

that I will support the Constitution

1 do solemnly swear
the State of West

of the United States and the Constlitution of
and that I will falthfully discharg
BELINGTON to the best of my

e the duties of the

Virginia,
office of MAYOR [or the CITY OF

ckill and judgment: SO NELP ME GOD.
%/@/ﬁ{m ,,{/,/é

to before me, in said County and

, 1996

e AL

-~

Subscribed and sworn

State, this gz"*day of ﬂ//ﬁﬁaﬂ




CITY OF BELINGTON

Progssssive and Grewing

Belington, West Virginia 26260

State of West Virginia
County of Barbour
City of Belington, to-wit;

[ do solemnly swear that I will support the Constitution
of the United States and the Constitution of the State of
West Virginia, and that 1 will faithfully discharge the
duties of the office of City Clerk for the CITY QF BELINGTON
fo the best of my skill and judgment: SO HELP ME GOD.

| ‘)
' J@{LL/)LL, ‘7%’;14},,4—/

\

subscribed and sworn to before me, in said County and
Stgte, this First day of April, 1995,

du L4 n _’éB’MUUJ




CITY OF BELINGAON

Progressive and Grewing
Belington, West Virginia 26280

Sitate of West Virginia

County ol Barbour

City of Belinglon, to-wit;

that 1 will support the Constitution
of the State of West

1 do solemnly swear
United States and the Constitution
and that I will faithfully discharge the duties of the
for the CITY OF BELINGTON

S50 HELP ME GOD.

ol the
Virginia,
office of COUNCIL PERSON of WARD /

to the besl ol my skill and judgment:

,//éi£24hf/%§25?}7 JZf.Zimﬂ

Subscribed and sworn to before me, in said County and

State, this /j[ day of,ﬁ@q/ /995 ,

/)

[ S




CITY OF BELINGYTON ,

Progressive and Grewing
Belington, West Virginia 26280

State of West Virginia
County of Barbour
City of Belington, to-wit; i )

1 do solenmnly swear that I will support the Consiitution
of the United States and the Constitution of the State of West
Virginia, and that I will Taithfully discharge the duties of the
office of COUNCIL, PERSON of WARD yy for the CITY OF BELINGTON
to the best of my- skill and judgment: SO HELP ME GOD.

W itioce” T fC ecee”

Subscribed and sworn to before me, in said County and

n 19977

State, this < day of(C_




CITY OF BELINGTON

Progressive and Growing
Belington, West Visginia 26280

State of West Virginia
County of Barbour
City ol Belington, to-wit;

[ do solemnly swear that I will support the Constitution
of the United States and the Constitution of the State of West,
Virginia, and that I will faithfully discharge the duties of the

office of COUNCIL PERSON of WARD ZZZ; for the CITY OF BELINGTON
to the best of my skill and judgment: SO HELP ME GOD.

Qone. Brztk

Subscribed and sworn to before me, in said County and

State, Lhis (éﬁt tay of , 1989.
> (IJLMM /6444’
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CITY OF BELINGTON

Progressive and Grewing
Belington, West Virginia 26280

State of West Virginia
County of Barbour
City of Belington, to-wit;

I do solemnly swear that I will support the Constitution

of the United States and the Conétitution of the State of West

Virginia,

&
and that I will faithfully discharge the duties of the

office of COUNCIL PERSON of WARD 7.{ for the CITY OF BELINGTON
to the best of my skill and judgment: SO HELP ME GOD.

,% AR P ,.,--"'_'/}",.?d'_:}m_m_'Wl:_
3 o 7 — > e

Subscribed and sworn to before me, in said County and

State, this ;3('41 day of ,}}fimeﬂ_ , 19 71 ,)

fjﬁt.cmxz fiﬂdﬂ»
N Y




CITY OF BELINGTON

Progressive and Growing
Belington, West Virginia 26250

State of West Virginia
County ol Barbour
City of Belington, Lo-wilt;

i do solemnly swear that | will support the Constitulion
the United States and the Constitution of the State of West
Virginia, and that 1 will faithfully discharge the duties of the

office of COUNCIIL PERSON of WARD H/ for the CITY OF BELINGTON
of my skill and judgment: SO HELP ME GOD.

V'S ‘/éiz[/ 777 %d/) 2 g

[

of

to the best

Subscribed and sworn to before me, in said County and

State, this 28, day of th&ch’ , I9$.

Lo e




CITY OF BELINGTON

Progressive and Growing
Belington, Wast Virginia 26280

State of West Virginia
County of Barbour
Cily of Belington, to-wil;

I do solemnly swear that [ will support the Constitution
of the United Stales and the Constitution of the State of West
Virveginia, and that I will faithfully discharge the duties of the

oflfice of COUNCLL PFR%ON of WARD ZQ for the CILTY OF BELINGTON
to the best of my skitl and judgment: SO [ELP M GOD.

-;/V

Subscribed and sworn to before me, in said County and

State, this [At day of
\JZLMA,Q_, 1204/ .







CITY OF BELINGTON
WATER RATE ORDINANCE

AN ORDINANCE SETTING FORTH WATER RATES
FOR GENERAL DOMESTIC, COMMERCIAL AND
INDUSTRIAL SERVICE, DELAYED PAYMENT
PENALTY, RECONNECTION CHARGE AND
CONNECTION CHARGE FOR SERVICE TO
CUSTOMERS OF THE WATERWORKS SYSTEM OF
THE CITY OF BELINGTON

THE COUNCIL OF THECITY OF BELINGTON HEREBY ORDAINS:
The following schedule of water rates, delayed payment penalty, reconnection charge
and connection charge are hereby fixed and determined as the water rates, delayed
payment penalty, reconnection charge and connection charge to be charged to customers
of the waterworks system of the City of Belington throughout the territory served:

SECTION 1. SCHEDULE OF RATES
AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service.

RATES

First: 2,000 gallons used per month $ 5.65 per 1,000 gallons
Next: 48,000 gallons used per month $ 3.57 per 1,000 gallons
All over: 50,000 galions used per month $ 2.93 per 1,000 gallons
MINIMUM BILL

Minimum monthly bill - $11.30

MINIMUM CHARGE

5/8 inch meter $ 11.30 per month
3/4 inch meter $ 16.95 per month
1 inch meter $ 28.25 per month
1 1/4 inch meter $ 39.55 per month
1 1/2 inch meter $ 56.50 per month
2 inch meter $ 90.40 per month
3 inch meter $169.50 per month

e A



4 inch meter $282.50 per month
6 inch meter $565.00 per month
8 inch meter $904.0C per month

DELAYED PAYMENT PENALTY
The above tariff is net. On all accounts not paid in full within 20 days of the
date of bill, 10% will be added to the net amount shown. This delayed payment penalty

is not interest and is only to be collected once for each bill where it is appropriate.

DISCONNECT FOR NON-PAYMENT

If any bill is not paid within twenty (20) days after the date of bill, water service
to the customer will be discontinued. Water service will not be restored until all past
due water bills have been paid in full and all accrued penalties plus a reconnection
charge have been paid.

RECONNECTION CHARGE

Service shall not be restored until all amounts in arrears, including penalties plus
a reconnection charge of $25.00 during business hours (7:00 a.m. to 3:30 p.m.) and
$50.00 at all other times, have been paid.

CONNECTION CHARGE

There shall be a charge of $350 for connecting to the System. However, the
charge will be based upon the time and materials involved on any meter over 3/4 inch.

SECTION 2. EFFECTIVE DATE

The water rates, delayed payment penalty, reconnection charge and
connection charge provided herein shall be effective 45 days after the enactment hereof.

SECTION 3. SEPARABILITY: REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause,
provision on section hereof shall be held void or unenforceable by any court of
competent jurisdiction, such holding shall not affect the remainder of this Ordinance.
Upon the effective date of the water rates, delayed payment penalty, reconnection
charge and connection charge as herein set forth, all ordinances, resolutions, orders or
parts thereof in conflict with the provisions of this Ordinance are, to the extent of such
contlicts, hereby repealed; and to the extent that the provisions of this Ordinance do not



touch upon the provisions of prior ordinances, resolutions, orders or parts thereof, the
same shall remain in fuil force and effect.

SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction and adoption at first reading hereof, the City Clerk
shall publish a copy of this Ordinance once a week for two weeks, with the first such
publication to occur not less than 10 days before the meeting at which this Ordinance
is to be finally adopted, one time in The Barbour Democrat, a qualified newspaper of
general circulation in the City of Belington (there being no qualified newspaper
published therein), and said notice shall state the subject matter and general title of this
Ordinance, that this Ordinance has been introduced and adopted at first reading, and
that any person interested may appear before the Council of the City of Belington, at
the Belington Fire Hall, Elliott Avenue, Belington, West Virginia, on the 22nd day of
August, 1996, at 7:00 p.m., which is the date, time and place of the proposed
ordinance. At such hearing all objections and suggestions shail be heard and the
Council shall take such action as it shall deem proper in the premises. Copies of the
proposed ordinance shall be available to the public for inspection at the office of the
Mayor in the Belington City Hall, Belington, West Virginia.

The above Ordinance has been introduced at a meeting of Council held
August 1, 1996.

Passed on First Reading: August 1, 1996

Passed on Second Reading

Following Public Hearing: August 22, 1996
ayor



CERTIFICATION AND NOTICE

The foregoing Water Rate Ordinance has been introduced and adopted
on first reading at a meeting of the Council held on August 1, 1996. Any person
interested may appear before the Council of the City of Belington at the Belington Fire
Hall, Elliott Avenue, Belington, West Virginia, on the 22nd day of August, 1996, at
7:00 p.m., being the date, time and place of the proposed final adoption of the Water
Rate Ordinance, and be heard with respect to the proposed ordinance. The Council will
then take such action as it shall deem proper in the premises.

The proposed ordinance may be inspected by the public at the Office of
the Mayor in the Belington City Hail, Belington, West Virginia.

Q. A2

City Clerk

Dated: August 7, 1996




CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the
CITY OF BELINGTON on the 22nd day of August, 1996.

Dated: March 3, 1997

[SEAL] ]Q
QLM% Adag

City Clerk

02/13/97
TOBIM.D6
062490/95001
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__TOWN OF BELINGTON, a municipal corporation

OF

Belington, West Virginia

Rates, Rules and Regulations for Furnishing

SENERﬁGE AND SEWAGE DISPOSAL SERVICE

AT

Belington, Barbour County, West Virginia.

F 1led thh THE PUBLIC SERVICE COMMISSION

OF

WEST VIRGINIA

{saued ~ November 16 .19@919 Effective . Yanuary 1, 1990
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Passed by Town Council.

TOWN OF BELINGTON
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Fage 2

RULES AND REGULATIONS

Rules and Regulations for the ;aovernment of Sewerage Utilities,
adopted by the Publile Service Commission of West Virginia, and
now in effect, and all amendments hereto and modifications
thereof héreafter made by said Commission,




The adjusted rate schedule for sewer service in the Town
of Belington shall be as follows:
AVAILABILITY

Avallable for general domestic, commercial and industriatl

service.

(A) SEWER RATES - Meter Rate (Based on volume of water used)

First 3000 gallons of water metered $3.33 per thiusand
gallons.

Next 3000 gallons of water metered $2.46 per thousand
gallons.

&

Next 4000 gallons of water metered $2.00 per thousand
gallons.

Next 10,000 gallons of water metered $1.60 per thousand
gallons.

Next 30,000 gallons of water metered $1.33 per thousand
gallons. ‘

Over 50,000 gallons of water metered $1.13 per thousand
gallons. '

(A) MINIMUM CHARGE
No bill will be rendered for less than $ 9.99 per month.

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in

full within twenty (20) days of date of bill, ten percent (10%)

will be added to the net amount shown.

TAPPING FEE
A tap fee of One-Hundred Fifty Dollars ($150.00) shall he

charged for new taps.

(A) Indicates advance






etc.

plug.,

1370 Elkins Machine & Electric 558.00 2 motors

13741 Hill Mfg. Co. 172.24 chemicals

13742 Junior Tire 157.90 tires for sludge trailer

13743 Autobynamics 40.00 repair brakes/parts & labor

13744 Sturm Environmental Serv. 80.00 May, 96 wastewater analysis

13745 Reliance Laboratories 150,00 annual lead & copper sample testing
1" 5 American-Marsh Pumps 162.28 diaphragms

1. 7 Civil Tech Engineering 4,400.00 drilling/sampling reservoir

13748 E4 Weese Electric 84.00 1labor to repair lift st.#3

13749 ¢C. 1. Thornburg Co. 611.49 rotameter, grease ring, sprimng, ete
13750 Water Works & Ind. Supply 1,857.42 chemicals, materials & supplies
13751 General Fund 1,118.81 transfer utility tax & mun, serv. f
13752 Monongahela Power Co. 2,505.06 water plant, pump, sewer plant, lif
13753 General Fund 389.26 gascline & diesel fuel

13754 General Fund 406.89 utility tax & municipal serv. fee
13755 Belington, Postmaster of 160.38 wutility bills, shut-off notices

COUNCIL MINUTES
JULY 17, 1996

NO MEETING DUE TO LACK OF QUORUM

MAYOR

o L

CITY CLERK :

COUNCIL MINUTES
AUGUST 1, 1996

The Common Council of the City of Belington met in regular session, Thursday,
August 1, 1996 at 7:30 p.m. with Mayor Raschella presiding. Council members
present: Robert Smithson, Earl Jones, Gerald Martin, Marvin Myers, Dana Booth
and Harmon Cutright. ;

Also present: JIrene Ross, City Clerk; bon Harris, Water Commissioner; Lowell
England, Street Commissioner; Kieth Corley., Police Dept.; Bill & Susan Evans;
Bo Hart: James & Carcl Davis; Charles Lane; Gale Booth; Odbert Ware; Leroy
Booth; Leon & Helen Bibey;Tom Yokum: Kathryn George; Larry & Connie Shahan,
and Joy Phares.

ROLL CaALL

Minutes of the July 3, 1996 regular meeting and July 19 special meeeting were
read. Motion Booth 2nd Smithson to approve as read. Motion carried.

James Davis of 361 Chestnut St. appeared before council ref. floeding on Chest-
nut St. Davis reqguested council take steps to get the beavers and their dams
removed and the creek straightened and cleaned. Councilman Smithson advised
Mr. Davis that he has contacted the DNR and DEP ref. problems. The city's
equipment has been unable to get to the creek to remove the dams due to all

the rain.

Hart reguested the use of the streets for the Fair. Motion Martin 2nd Myers

to approve reguest. Motion carried. Hart expressed his appreciation for the
good job the Huttonsville crew is doing. Hart again requested council consider
buying a large water line from the west side tank north to the erab bot tom

arez for better fire protection. After discussion, water commissioner and
street commissioner to investigate request and obtain 4 cost estimate and report
findings teo council. Hart stated the city employees did a good job in handling
problems created by the latest floed but stressed that residents and city gov-
ernment should be in unison in speaking out ref. getting assistance in flood
con’ ".  Ceouncilman Booth reported that congressman Mollahan may attend the
nexi osuncil meeting and if that happens,notices will appear in the newspaper
so that residents can attend the meeting to voice their concerns.

|7




COUNCIL MINUTES (CONT'D)
AUGUST 1, 1996

NEW BUSINESS: Councilman Booth requests the Mayor appoint committees since
there is a full council.

C.uncilman Smithson requests the police dept. monitor the area of Leroy Booth's
residence on Brown Ave. for barking dogs. Smithson advised the city needs

to purchase a turck to replace the Chevrolet pickup. Councilman Martin advised
he would check with Glenn Lee for availebility of a truck. Smithson requested
council be given monthly financial statements and reported there has been a
dramatic increase in employee insurance premiums and this matter will have

to be discussed in executive session.

The following building permit application were read:

Larrxry Everson Crim Ave storage bldg. est. cost § 500.00
Milford Talbett 110 Wabash roof 1,600.00
Robert Snyder 100 6th St. . room add. 6,800.00
Ruth Day Elliott Ave elevate mobile home 300.00
Fire Dept. walnut St. porch 60C.00
Mike Wetzel 109 Ind. Pk. Rd. porch ' 500.00
Norman Haller 125 Elliott carport 1,200.00

Motion Booth 2nd Cutright to approve all except Norman Haller. Motion carried.
After discussion, motion Booth 2nd Cutright to approve Haller permit if contreac
obtains contractor's registration. Motion carried.

The following business license was requested:
Korner Kloset Crim Ave. Traci Golden and Lori Wagner
Motion Martin 2nd Smithson to approve reguest. Motion carried.
Street Commissioner reported approx. 100 ft. of culvert on Johnsen and 200
f+. of culvert on Howard St. needs replaced. Street Committee to investigate.
Street Commissioner advised council that Ted Biser has a radio he will install

in the Ford truck for $300.00. After discussion, motion Cutright 2nd Smithson
to approve the purchase of the radio. Motion carried.

Mayon, on behalf of council, police reserves, and the police dept., wished
to thank the VFW for the donation.

Mayor reported Reliable Roofing will patch the roof for now and are scheduled
in the near future to replace the roof.

Motion Jones 2nd Cutright to adjourn at 10:13 p.m.

Mok Rasc'or/le

: MAYOR
s f-')

Lk nt i, Y AP
CITY CLERK |
GENERAL FUND

L

15915 1Irene A. RosSs § 533.17 payroll
15916 Anita V. Thorne 271.45 payroll
15917 Clifford E. Keller 520.59 payroll
15918 Jeffery W. Walters 579.42 payroll
15919 FKeith A. Corley 508.43 payrecll
15920 Lowell E. England 531.83 payroll
15921 Jerry D. Beooth - 406.95 payroll
15922 Patricia A. Kittle 41.56 payreoll
15923 State Treasurer 295.00 LET-CVR-Reg. Jail Funds
15924 Workers' Compensation Div. 1,164.54 2nd gtr 96 prem.
15925 AutoDynamics 186.66 labor & parts for dump tk.&Jee
15926 Belington CVE 97.70 Jun 96 hotel tax
15927 SummersAuto Parts 39.79 wu-joints, filters, mirror,etc.
15928 Morgan Auto Parts 9.02 o0il, clam, mirror head

29 Tom's Printing Service 31.66 printing envelopes
+-230 Junieor Tire, Inc. 37.00 tire & tire repair
15931 Central Reserve Life Ins. 1,237.21 Jul 96 prem.
15932 Monongahela Power Co 213.74 % office bill
15933 Belington Farm/Hdwe. 59.63 mortar, faucet, trap, etc.
15934 Barbour Publishing 108.23 notices, ads for TCI,SCBHBG
15935 Region VII 166.50 1996-97 dues
15636 United of Omaha 17.08 Jul 96 prem.
15937 Commercial Ins. Serv 3,158.85 1liabil. & prop. prem
15938 Belington Exxon 4.23 gas for brush crew

P [ 1r P O !
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8.58 envélo keys, pens

’q3994m Belington Prescrip. Ctr. pes,

13995 Crouse's Small Eng. Repair 29.52 repair concrete saw

15996 Mountain View Egquip. 705.5¢ saw & trimmer

[ 15897 The Furst Group 23.91 1long distance charges
15998 Lucent Technologies 27.30 office phoneeguip. rental
15999 Barbour Publishing Co 12.58 thank-you notice

;16" Mon. Power Co 1,231.40 street lights

16 Kines Motor Co 19.95 service 95 Ford cruiser
lebu2 J. F. Allen Co 1,682.88 repave Sturmer {asphalt}
16003 Century Limestone Corp 335.95 crushed stone

160604 Woodford 0il Company 785.70 900 gal. gasoline

16005 Commercial Ins. Serv. 347,44 ins. prem. for 96 Jeep cruiser
16006 WV State Treasurer 70.00 Jul 96 LET-CVR~Reg. Jail Funds
16007 Irene A. Ross 539.57 payroll

16008 Anita V. Thorne 271.45 payroll

f 16009 Clifford E. Keller 554.45 payroll

16010 Jeffery W. Walters 658.95 payroll

16011 Keith A. Corley 595.17 payroll

16012 Lowell E. England 540.08 payroll

16013 Jerry D. Booth 408.50 payroll

| 16014 Patricia A. Kittle 41.56 payroll

WATER & SEWER REVENUE FUND

! 13820 General Fund 161.09 gasoline & diesel fuel
13821 Summers Auto Parts 31.25 parats & supplies for city eguip.
13822 BPBelington Farm & Hdwe 14.94 glue, pipe, couplers, etc.

13823 Central Reserve Life Ins. 965.43 Aug 96 prem.

} 13824 AutoDynamics . 42.40 battery for Int'l truck
13825 United of Omaha 15.79 Aug 96 prem.

13826 Valley Supply Co 681.30 sump pump, couplings, pipe, etc.
13827 Belington Exxon 4.00 batteries

13828 Belington Shop n Save 19.69 cleaning supplies

13829 Ryan's Repair 5.00 Chevy truck tire repair

13830 Bell Atlantic 70.75 water plant

13831 Bell Atlantic 53426 sewer plant

13832 Mon. Power Co 1,926.42 water plant & pump, sewer plant&liftst
13833 The Furst Group 5.50 long distance chgs. (water plant)
13834 Morgan Aute Parts 11.88 o0il for lift stations

13835 Davis Water & Waste Ind. 619.02 impeller

13836 Sturm Environmental Serv 80.00 Jul 96 wastewater analysis

13837 Century Limestone Corp 50.33 c¢rushed stone

13838 Peoples Security Ins 8.67 Aug 96 prem.

13839 Town & Country CPD 7.00 state inspection for sludge trailer
13840 CSX Transportation 200.00 pipe line crossing rental

13841 0Office of Lab Services 20.00 Dbacteria tests

13842 Water Works & Ind. Supply 3,206.36 chemicals, materials & supplies
13843 Susan E. Bradley 426.16 payrell

13844 ©Donald E. Harris 884.48 payroll

13845 Robert L. Moore, Jr. 295.44 payroll

13846 - Michael F. Wolfe 419.59 pavroll

13847 Jonas M. Friel 559.02 payroll

13848 Woodrow F. Hoyman 525.46 payroll

13849 Keith D. Phillips 340.39 payroll

COUNCIL MINUTES

SPECIAL MEETING

August 22, 1996
The CommonCouncil of the Cityof Belington met in special session Thursday,
August 22, 1996 at 7:00 p.m. with Mayor Raschella presiding. Council members

oresent: Earl Jones, Robaert Smithson, William Evans, Harmon Cutright and Charles
Lane.

\lso present: Susan Bradley, Ass't City Clerk; Keith Corley, Police Dept.,
3eck Lee, Region VII and Susan Evans.

the purpose of this meeting was for the 2nd reading of the proposed Water Rate
Jrdinsnce and to heear views and concerns of residents ref. Ordinance. After
iisc ion, motion Jones 2nd Cutright to waive reading and accept preposed water
rate  ordinance on 2Znd reading. Motion carried unanimously.

ictionSmithson 2nd Evans to adjourn.
~ Joha Roichelle

MAYOR

et A AL g 7\ (gL

' S,

ITY CLERK .




COUNCIL MINUTES
October 19, 1989

The Common Council of the City of Belington met in regular sessiaon, Thursday,
Netober 19, 198% at 7:30 p.m. with Mayor Carpenter presiding. Council members
presont:  Gerald Martin, Shirlev Keen, Crdaig Bolton i11, dames Hart and Charies
Arm out .

Also present: lrene Ross, City Clerk; Jonas Fricl, Street/Water Commissioner;
Jeffrey Griffith, Police Dept.; Geraldine Roberts, City Attorney; Lucilie Ramsey;
Kenpy Hill; Fddie Canterbury; Charies West; Louis Endler and Steve Pomp.

ltoll Call
Minutes of October 5, 1989 minutes were read and approved as read.

Louis Endler appeared befored council to report a drainage problem in area of
Custer and Williamson and requests eity install a storm drain. After discussion,
ctreet committec to investigate and report at next council meeting.

Lucilie Ramsey appeared bhefore council to reguest city haul shale for alley near
her residence.  She advised she would pay for the shale if city would haul and
spread shale. Motion Armentrout ond Martin to haul and spread stone in alley for
Mre. Ramscy. Motion carried.  Mrs. Ramsey to pay for stone.

Chavles West, on behalf of city planning commission, advised council that if
comprehensive plan and zoning ordinance were properly adopted by council,{in his
apinion, comprehensive plan was not properly adopted) council has vioclated zoning
ordinance by permitting mobile homes in A-residential restricted zones. Mr. West
aiso advised council that according to state code, the planning commission has
the authority to sce that the zoning ordinance is enforced.

01D BUSINESS: Mavor advised council the Dept. of Highways have completed study
ref. traffic light and city should receive report within next 2 to 3 weeks.

Councilwoman Keen requested report from street commiitee on sidewalks. Street
Commi “tee advised property owners shouid be advised of needed repair/replacement
bv council members and 1f no action i:: taken by property owner, city office to
cend a lervter refl. matter.

Conne i iman Martin asked if DOH had requested to resurface Brown Ave. from bridge
to city limits and was advised not yet. Councilman also requested storm drains
on Brown Ave at Dayton Blvd, and River Rd. be dye tested to ascertain if drains
arc going into the sanitary sewer svstem and if this is the case, contart DO

by Ietter requesting drains be removed from the sanitary sewer system.

Councilman Bolieon reported the present planning commission is questioning if the
comprehensive plan and zoning ordinance were properly adopted by council. Motion
Bolion 2nd Keen to have city atiorncy research records io see if properly adopted.

Motion carried. Eddie Canterbury, former president of City Planning Commission,
hricfed council ont he mthods and procedures used to prepare both the compre-
hensive plan and zoning ordinance. Mr. Canterbury advised that the planning

commission had weorked with Region VUU and the city attorney in developing the
romprehensive plan and preparing the zZoning ordipance.

NEW BUSINKESS: Mavor reporied that the Good Samaritan has reguestoed the use of
ihe aiv compressor,  After lengthy discussion, no action taken.

Councit discussed trick or treat date and time, Council agreed that it should

roeide with Milippl and Jador, . Motion Boelton 2nd Martin to permit door to door trick or
treating Oct. 31 from 6 to 7 p.m. Motion carried.

.

The proposcd water and sewer rate inerecase ordinance was read in its entircty

an 1st reading. Motion Keen and 2nd Belton Lo accept propesed water and sewer
rate increase on lst reading. Motion carried unanimously.

The following building permit applicationw as read:
Susan Foy Brown Ave. deock est cost § 300.0C
Motion Hart 2nd Martin to approve. Motion carried.

Cour- i lwoman Keen reguestoed Lo again address the issue of Good Samaritan Conter
BIEE P Lhe clty's iy compre=Esornr, Afler discussion, motion Keen 2Znd Martin
P, ormi i Good Samariran to uso the alr compressor. Motion cavricd.

Mavor oduviscd the VEW Postd 110, Ladies Aux. and Jurpieor Givs Unit will sponsor
4 Law Enforeement Day Dinner Friday, October 27, 1089 and extend an invitation
taothe council members and thelir spouses.

Council Martin asked if anyvone had cheeked j;on price of repainting streot signs
and was advised botr yet,

Svit R | AR T S I DR P T LI 2 R TR SR L U CRRIA KL FPRL S TOeT7 i



13 Calld
nutes of October 5, 1989 minutes were read and approved as read.

wis Endier appeared befored council to report a drainage problem in arca of
ster-nd Williamson and requests city install a storm drain. After discussion,
ree’ mmittee to investigate and report at next council meeting.

¢ille Ramsey appeared before council to request city haul shale for alley ncar
v residence. She advised she would pay for the shale if city would haul and
read shale. Motion Armentrout 2ad Martin to haul and spread stone in alloey for
5. Ramsey. Motion carried. Mrs. Ramsey to pay for stone.

arles West, on behaif of city planning commission, advised council that if
mprehensive plan and zoning ordinance were properly adopted by council,{in his
yinion, comprehensive plan was not properly adopted) council has violated zoning
‘dinance by permilting mobile homes in A-residential restricted zones. Mr. West
so advised council that according to state code, the planning commission has

ie authority to see that the zoning ordinance is enforced.

D BUSINESS: Mavor advised council the Dept. of Highways have completod study
of. traffic light and city should receive report within next 2 to 3 weeks.
el
yaneilwoman Keen reqguested report from street committee on sidewalks. Street
yami- tec advised property owners should be advised of needed repair/replacement
council members and if no action is taken by properiy owner, city office 10
nd a letter ref. matter.

wuncilman Martiin askeg if DO had requested to resurface Brown Ave. from bridgoe

y city limits and was advised not yet. Councilman also requested storm drains

, Brown Ave at Dayton Blvd. and River Rd. be dye tested to ascertain if drains

¢ going into the sanitary sewer system and if this is the case, contact DOH
letter reguesting drains be removed from the sanitary sewer system.

suncilman Bolton reported the present planning commission is questioning 11 ihc
mprehensive plan and zoning ordinance were properly adopted by council. Motion
Jton 2nd Keen to have city attorney research records to sec if properiy adopted.
stion carried. Eddie Canterbury, former president of City Planning Commission,
-iefed council ont he mthods and procedures used to preparo botly the compro-
msive plan and zoning ordinance. Mr. Canterbury advised tha* the planning
ymmission had worked with Region VUU and the city atiorney in developing the
ymprehensive plan and preparing the zoning ordinance.

‘W BUSINESS: Mavor reported that the Good Samaritan has reguested the use ol
ve air compressor. After lengthy discussion, no action taken.

wuncil discussed trick or treat date and time. Council agreed that it should
incide with Philippi and Jmior.  Motion Belton Znd Martin to permit door tu door trick or
‘eating Oct. 31 from 6 to 7 p.m. Motion carried.

e proposed water and sewer rate increase ordinance was read in its entirety
| 1st reading. Motioen Keen and 2nd Bolton to accept proposced water and sewoer
\te increase on 1st reading. Motion carried unanimously.

e following building permit applicationw as roead:
Susan Foy Brown Ave. deck est cost $ 300.00
stion Hart 2nd Martin to approve. Motion carried.

>uncllwoman Keen requested to again address the issue of Good Samaritan Center
srrowing the city's air compressor. After discussion, motion Keen 2nd Martin
y permit Good Samaritan to use the aly compressor. Motion carried.

iyor advised the VFW Post# 410, Ladies Aux. and Junior Girs Unit will sponsor
Law Lnforcement Day Dipner Friday, October 27, 1989 and oxtaend an invitation
3y the council members and their spouses.

yuncil Martin asked if anyone had checked ;on price of repainting street signs
id was advised not yel.

suncilman Hart advisced council that according to a letier sent Fob. 6, 1987 to
e 8§ te Public Service Commission, the city advisced thoy did not want the
ANt Volga Public Service District to oxtend their water service to the
wrporate limits of Belington because Belington wanted to expand their lTines to
crvice customers outside the corporate limits. Mr. Havt adviscd that 11 secPis
1t according to that letter, council has no choice but to 7o forward with vhe
idra Rd. water tine.

viion Hart 2nd Martin to adjourn at 8:27 n.m.
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COUNCTIL MINUTES
November 16, 1989

The Commeon Council of the City of Belington met in regular session Thursday.,
November 15, 1989 at 7:30 p.m. with Mayor Carpenter presiding. Counciil
members present: Craig Boiton, IIT, Gerald Martin, Shirley Keen, Harmoa
Cutright, Charles Armentrout, Donald Phillips and James Hart.

Also present: Irene Ross, City Clerk; Susan 2radley, Ass't Clerx; Jonas Friel,
Street & Water Commissioner; Clifford Keller & Jeffrey Griffith, Helington
Police Department; David Simms, City Attorney; Andrew Humphrey; Sharon Corley:
carol Newman; Louise Esposito; Betty  Harris; Jewell Simon; Rose Shaver; James
Shaffer; Rodney Anderson; James Sturm; Sandy Sturm; Mary Arbaugh; Bill

Arpaugh; Doris Delauder; Lona Kittle; Russell Herron; Julia Bragg; Eugenia
Harris; Betty Chenoweth; Kenneth Hill; Larry Herron; Sonny Hymes; Terry Harris;
Rachelle McDonald: Mr. & Mrs. Roy Mitchell; Steve Vest; Earl Vest; Charles
West; Jeannette A. Bennett; William E. Coontz; Donald Mclean; Kelley Clouse;
Diana Nash; Ben Champ; Richard Ware; Art Skidmore:; Karen Carpenter; Chad
Carpenter; Maxine Ricottilili; Dottie Parpenter; Brice Hawk; Joanne Thornton;
sllen Thornton; Matthew Thornton; Fred Arbogast; Raymond McDonald; Ronnie

Ware; Patty Kittle; Joshua Kittle; Matthew Kittle; Steve Pomp; Doreman

Hamilton and Ralph Esposito.

Roll Call
Minutes of the October 19, 1989 meeting were read and approved as read.

Patrons of the local V.F.W. Post 410, Sportsman's Club, Cheers and Kittles
Restaurant appeared before council advising they were being harrassed by the
police department.

Brice Hawk again questioned the validity of the cat leash law. Mr. Hawk was
advised city has ardinance prohibiting cats running at large.

OLD BUSINESS

Several utility customers questioned why city needed a water rate increase
and how the additional revenues would be used and were advised revenues were
to be used for maintenance and improvements to water and sewer plants and
help defray increasing aperational expenses for both departments.

The second and final reading of the proposed water and sewer rate increase
was read. Motion/Bolton 2nd Keen to accept water and sewer rate increase.
Motion carried unanimously.

Street Committee repcrted ref. drainage problem at Williamscn and Custer Street
A portion of culvert has been layed and Mr. Endler advised he wolid purchase
culvaert i1f city would install.

F* RUSINESS

Councilwoman Keen advised property owners on Williamson Avenue reguested a
street light in front of properties. Discussion. Council advised no money
available at this time for additional street lilghts.

i




COUNCIT, MINUTES (cont'd}

November 16, 1989

Councilman Armentrout requested Mayor reply to letter of Philip Barbour High
School Key Club ref. community projects.

Councilman Hart advised he had reported at an earlier meeting the weight limit
on bridge could be increased but his statement was disputed by a local resident
who stated a state official has advised the weight 1imit would be decreased.
Councilman Hart reguested the council minutes show the weight limit has been
increased to l4-ton. -

Ronnie Ware, President of the Planning Commission guestioned whether the
validity of the comprehensive plan and zoning ordinance had been determined by
city attorney. City Attorney advised he was working on matter.

Councilwoman Keen advised complaint of abandoned vehicle on Hice Street.
Piscussion. Police department to advised owner to remgove same.

Councilman Armentrout informed council Johnny Raschella was unable to attend
council meeting but wished to object to the water and sewer rate increase.

The following building permit applications were read:

Veldon McDonald 218 Locust Avenue " porch roof est.cost 450.00
Christina Hinchman 207 Beacon Street storage bldg. 300.00
Louise Moore Morgantown Pike storage bldg. 500.00
Joseph Weese 106 River Road storage bldg. 3 800.00
Donnie Ankrom 101 Chestnut Street chimney 200.00

Motion/Martin 2nd Hart to approve permits. Motion carried.

Councilman Cutright reported request of municipal judge to amend ordinances to
include violations not presently covered. Discussion. Ordiance Committe to

prepare.

Motion/Bolton 2nd Martin to recess to executive session at 9:19 p.m. to discuss
personnel matters. Regular session reconvened at 9:44 p.m.. Motion/Martin

2nd Cross to adjourn at 9:50 p.m.
O et C%ﬁiﬂ»ﬁ%é;}/
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WATER & SEWER REVENUE FUND

Q082 General Fund 381.66 utility tax & municipal fee
9083 Michael Mallow 17.00 water deposit refund

90384 Pestmaster of Bel. 101.16 utility bills - November 89
9085 Susan E. Bradley 280.41 payroll

9086 Donald Harris 455.38 payroll

|0a7 Jonas M. Friel 466.45 payroll

Q088 Herbert Williamson 259.68 payroll

908¢ Theomas Kittle 312.16 payroll

9090 Postmaster of Belington 50.00 2 rolls stamps

2091 C & P Telephone 67.12 1/2 office bill

9092 Summers Auto Parts 147.19 anti-freeze,brake fluid, brakes
9093 Region VII 58.00 FY 89-90 dues

ap United of Omaha 17.36 November B9 premium

a¢ ATS&T 7.17% 1/2 office long distance billing
89096 Wallace, Ross & Gibson 170.00 attorney fees w/s rate increase
90ae7 WV Muncipal League 875.49 assessment

90%8 WY Municipal League 4.82 op life assessment

9099 Ed Weese Electric 85.00 install river pump

9100 Shop and Save 17.94 cleaning supplies

Q101 C & P Telephone Co. 59.51 water plant

9102 Belington Farm Service 67.43 concrete mix, lime, fittings

a103 Strader Insuvrance Co. 88.00 bond - Susan Bradley

- . . o - - .
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Office of THE BARBOUR DEMOCRAT

1. ROBERT A. BYRME, £ditor of the BAABOUR DEMOCRAT, 2 weekly newspaper published
in the City of Phylippi, County of Barbour, and State of West Vieqinia, do
certify that the annexed:

LEGAL NOTICE

was duly printed n said paper two successive weeks, commencing on Wednesday, the
Ttk day of August, 1996,

given under my Rand 4t Phalippi, West Virginia, this 21st day of August, 1946,

L - . s
%&J L.-J,!_‘j: » (\\‘ » ‘B\AR Ed 1 t Of
IRt Er S OB L ittt $139.96

STATE QF WEST VIRGINTA, COUNTY OF BARBOUR:
Sworn to and subscribed befare me this Zist of Awgust, 1996

B b e e e e

iy M iRt S g g Py g S Sy oy

Q_C‘I\ﬁ v erndou
NOTARY PUBLIC
Ky Commission Expires April 14, 2003

PPy

33 SYATE OF WEST VIRGINIA
y CATHY CORDER
208 Maple Avenue

Philippl, West Virginia 208418

Commiasion Explres April 14, 2003,
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of this Ordinance. Uponmoﬂmumdmmmdohﬂpammmdy mum
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Ihorun) mmmmmmmmmmwmd :
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Council of the City of Balington, ntmoBﬂuanannll‘Eﬂum BQEMWOQ ull

22nd day of August, 1994, at 7:00 p.m., which iatha date, ﬁqnandalmdhm
hummlhmlmdmgubonsmilhhmmm mmm-:mm.
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LEGAL NOTKE L . ' .

B Rt
B - Notice. in heraiy. givan, that st ts requiac ’
be haid on Nawember 16;. 1668, i+ Counchl Chamiar,

Office of THE BARBOUR DEMOCRAT IR PN

I, ROBERT A. BYRNE, Editor of THE BARBOUR DEMO- hibyed . BY’ k
CRAT, a weekly newspaper published In the City of Philippi, : AnAé‘:gDT’;ﬁﬁfEFggHWégﬁfanpﬁce.wnums
County of Barbour, and State of West Virginia, do certify that ‘gg;&ssmor»«snwmnmmfé‘éc%bf@fﬁﬁ
the annexed. S L AND:SEWAGE DISPOSAL' RATES, "

s Clty of Bolington asfollows:,, "

LEGAL NOTICE. .. _ i ARGE FOR WATER

was duly printed in said paper . 0One___ _ __ successive e ES o e -
v e pap . {'“9600 gallons of watar.metered -, - -+ i, ..
LTSS 0.0 82, pe husand g

weeks, commencing on Wednesday, the .. 8th ______ day of usec, :

* ’Nﬁf‘m whﬂi” waler mm‘ loiad ; o
) November , 1989 e IO $2.00 1 $2.10 par thousand gatina
.Net 4000 gallons of water metared

Given under my hand at Philippl, West Virginia, this cencrasze from $1.60 10 $1.68 per (housang
<Next 10,000 gations of warar m.ﬂ:_““ .
8th dayof ... _Novemher , 1989 - anicraass o $1.30.10 §1.07 pe housand gasions
. -

[ Next'00,000.gakons of water metere | - - *
. MGrensa from. $1.10 to $1.18 per tho

R et G 5100 i i o
, , r . NP ONT$:00 53,95 per’ thousand s ikins uswd,

A 5:;_3 orinance wil increase the sewer rates charg.

e
na

b

Printer's Feé ..................................................

STATE OF WEST VIRGINIA, COUNTY OF BARBOUR:
Sworn to and subseribed before mé) this
"’; 19 g} q

H#(Zf/zz____ day of 7 , ﬂ’ﬁWL{/L/

~ ARY PUBLIC

OFFICIAL SEAL My Commission Expires Apri-1871993— :
NOTARY PUBLIC Y P G4 /93
L 1 . B ML G AR it
RUBY P.YARE
201 Rradshaw Strast
Bolington, West Virginia 20200
My Commiasion Exjpres Sept. 8, 1993
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16301 Clifford E. Keller ‘ 529.72 payroll

16302 Jeffery W. Walters 568.90 payrell

16303 Keith A. Corley 629.59 payroll

16304 Lowell E. England 531.83 payroll

16305 Jerry D. Booth 397.27 payroll

16306 Patricia A. Kittle 41.56 payreoll

16307 "Belington Bank 544 .86 1lst pay period Jan 96 FICA

1630. Belington Bank 127.42 1st pay periocd Jan 26 medicare
16309 Belington Bank 362.00 1st pay period Jan 96 fed tax w/hep

WATER & SEWER REVENUE FUND

14122 Town & Country CPD 15,899.00 1996 Dodge Dakota Sport Truck
14123 Belington, Postmaster of 64.00 stamps

14124 Belington, Postmaster of 160.92 Jan 97 utility bills

14125 Susan E. Bradley 426.16 payroll

14126 Donald E. Harris 813.60 payroll

14127 Michael F. Wolfe 552.35 payroll

14128 Jonas M. Friel 423.38 payroll

14129 Woodrow F. Hoyman 545.57 payroll

14130 Keith D, Phillips 340.39 payroll

14131 Belington Bank 487.95 1st pay period Jan 96 FICA
14132 Belington Bank 114.12 1st pay period Jan 96 medicare
14133 Belington Bank . 394.00 1st pay per. Jan 96 fed tax w/held]

COUNCIL MINUTES
January 16, 1997

The Common Council of the City of Belington met in regular sesgsion Thursday,
January 16, 1997 at 7:30 p.m. with Mayor Raschella presiding. Council members
present: Earl Jones, Charles Lane, Gerald Martin, Marvin Myers, Dana Boocth and

Marshall Reed.

Also present; Irene Ross, City Clerk; Don Harris, Water Commissioner; Keith
Torley, Police Dept.; Evelyn Ritter and Denzil Ware.

Roll Call

Minutes of the January 2, 1997 meeting were read. Motion Martin 2nd Booth to
approve as read. Motion carried.

Denzil Ware appeared before council to advise that part of his property is being
used as an alley/roadway and inquired if he could erect a fence or put up some
type of barricade to stop the traffic from crossing his property. After dis-
cussion, Councilman Myers to check into matter.

SLD BUSINESS: The demolitionof the city's property at the corner of Watkins
& Elliott was discussed. After discussion, council agreed to table until next
neeting due to weather and also the prospect of getting more bids for the project.

Mayor reported the spreader box is in bad condition.

Councilman Booth inquired about the TCI franchise proposal. The Mayor presented
the amended proposal to council. After council reviewed and discussed the
proposal, motion Reed 2nd Booth that city will not share costs on weather channel
and authorize Mayor to sign agreement on behalf of city after the changes have
been made. Motion carried. Mayor to advise Mr, White of TCI in Weston of council
decision.

rfouncilman Martin inquired about status of the culvert for Third St. and the
property on Shank St. ahs not been done.

Mayor reported that Philippi Police Chief Gaynor expressed his appreciation for
Belington Police Officers' assistance on the day of the bank robbery. Discussion
ref. police dept.

Cour ~lman Myers reported repairs are needed at the Civic Center. A handle is
nee .for the door and recommends the city purchase the handle. After discussiong
motiun Myers 2nd Jones for city to purchase the door handle. Motion carrieag.
Council was advised that money for the Civic Center bathrooms has been granted.
Bucky Ferguson would appreciate councils' input on the project.

/s

NEW BUSINESS: The Bond Ordinance for thg Rt. 92 water project was presented.
Each council member was given a copy of the ordinance. Motion Myers 2nd Jones
to read the ordinance by Title & Section only. Motion carried. After reading
by Title and Section, motion Martin 2nd Jones to accept the Bond Ordinance on
1st reading. Motion carried unanimously. lq




1w 100 relly Casll rung & i%.di

14139 Belington Prescrip Ctr. 21.83 notebooks, scales, battery
}4140 Central Reserve Life Ins. 666.18 Jan 96 prem,
14141 The James & Law 25.37 typewriter ribbons & corr. taps
14142 DataEase 500.00 annual software main. agreement
14143 United of Omaha 8.54 Jan 97 prem.
14144 valley Supply Co 429.22 1t. fixture, coupling, gloves,
1*45 Belington Shop n Save © 21.32 cleaning supplies

16 Signals 32.14 telephone for sewer plant
la147 Bell Atlantic 72.71 water plant
14148 Bell Atlantic 55.05 sewer plant
14149 Town & Country CPD 12.00 splash guards for Dodge Dakota
14150 Dollar General Store 10.50 cleaning supplies
143151 Belington Farm/Hdwe 59.91 nuts, bolts, pipe, rope, etc.
14152 The Furst Group B.87 water plant long distance chgs.
14153 Summers Auto Parts 107.51 gunk, o0il, filters, etc.
14154 Allegheny Power 4,248.80 water plant & pump, sewer plant
14155 Ware Sawmill,, Inc. 7.20 poplar boards & lift stati
14156 Sturm Environmental Serv. 80.00 wastewater analysis for Dec 96
14157 cCity of Elkins 1,459.18 sludge treatment, scum to landf
14158 wWater Works & Ind. Supply 1,385.78 chemicals, materials & supplies
14159 J. F. Allen Company 180.06 crushed stone
14160 Hach 291.05 testing supplies
14161 Ed Weese Flectric 94.50 labor to repair lift station
14162 Peoples Security Ins. 8.67 Jan 97 prem.
14163 0Office of Lab Services 20.00 bacteria tests
14164 Morgan Auto Parts 11.88 o0il
14165 Morgan Auto Parts 9.54 gear oil
14166 General Fund 200.78 gascline & diesel fuel
14167 Vv O I D
14168 General Fund 488.52 Dec 96 Utility tax & Mun. fee
14169 General Fund 5,000.00 Municipal fee Jan 1 to Jan 10,

COUNCIL MINUTES
SPECIAL MEETING
January 23, 1997
The Common Council of the Cityof Belington met in special session, Thursday,

January 23, 1997 at 6:30 p.m. with Councilman Dana Booth presiding. Other coun
members present: Gerald Martin, Marvin Myers, Marshall Reed, Charles Lane and

Earl Jones.
Alsc present: Irene Ross, City Clerk

The purpose of this meeting was the 2nd reading of the Bond Ordinance for the
Rt. 92 water line extension. Motion Martin 2nd Myers to read by Title and Sect.
only. Motion carried.

After discussion and reading of Ordinance by Title & Section, motion Myers 2nd
Jones to accept the Bond Ordinance on 2nd reading. Motion carried unanimously.

Motion Martin 2nd Reed to adjourn at 7:00 p.m.
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COUNCIL MINUTES
Feb{uary 20, 1997

The Common Council of the City of Belingtbn met in regular session, Thursday,
February 20, 1997 at 7:30 p.m. with Mayor Raschella presiding. Council members
present: Dana Booth, Marshall Reed, Gerald Martin, Charles Lane and Marvin Myers

Also present: Irene Rose, City Clerk; Don Harrie, Water Commissioner: Lowell
England, Street Commigsioner; Keith Corley,. Police Dept.: Nency Humphreys;
odbert Ware: Burl Moats, Police Reserves and Tony Sfameni.

Roll Call

Minutes of the February 6, 1997 meeting were read. Motion Myers 2nd Martin to
approve ae read. Motion carried.

Nancy Humphreys appeared before council to inguire if city coucl ceorrect the
drainage problem on Crim Ave. in fornt of hex business. Matter referred to atree
committee. Ms. Humphreys also reguested that she be permitted to rent two parkin
meters in front of her business for her clients. hfter lengthy discussion, Mayor
advised he would check the parking situation and would advise Ms. Humphreys of

decision.

Odbert Ware inquired if city was going to fill in the lot at corners of Watkins
& Filiott. Mayor advised the lot would be filled. Mr. Ware voiced his concern
that if city filled the lot, it would create a worse filooding situation at his
residence. Mayor advised that FEMA personnel locked at the lot in guestion and
advised that filling the lot would not increase flooding in that area.

Tony Sfameni inquired if & building permit is reguired to relocate & building
on his property. Sfameni was advised a building permit is reguired. Mr. Sfameni
inguired if he could open an alley between Rive Rd. and First St. and if so,
would city supply the stone. Sfameni was advised city would haul the stone but
he would be responsible for payment of stone. Matter referred to the street
committee., After further discussion, motion Myers 2nd Booth to authorize street
committee to make a decision ref. vepning the alley. Motion carried.

Burl Moats of the Police Reserves, reported to council on the recent activities
of the Reserves.

OLD BUSINESS: The Bond Ordinance for the Rt. 92 water project was presented
for the 3rd reading. Motion Martin 2nd Myers to read by Title only. Motion
carried.unanimously. After reading by Title *Combined Waterworks and Sewerage
System REvenue Bonde, Series 1997 A (West virginia Water Development Authority)
Bond Ordinance”. #otion Martin 2nd Lane to adopt the Bond Ordinance on 3rd
reading. Motion carried unanimously.

2 supplemental resolution to the Bond ordinance was presented. The resolution
was read by Title. After the Supplemental Resolution wase read by Title, motion
Myers 2nd Booth to adopt the supplemental resclution. Motion carried unanimously

Councilman Booth reported that the city was represented at the opening of the
Belington Middle School Technology Opportunity Center. He slso stated that the
council membere who ¢idn't attend the opening, call the Middle School for an
sppointment to tour the center.

Councilman Myers inqguired if street commissioner got prices for stone. Street
Commissioner reported that Marsh Trucking will haul and tailgate the stone for
$2.00 per ton. After discussion, city to get stone after freezing and thawing
season is over. Myers reported talkjng with Mr. Smithson ref. the pump station
on his property near Sheetz. Smithsdn advised he would werk with the city but
would like to know exactly where the right of way for the lines are located.
Myers inguired about the pump station property at the corner of Williamson and
Hice Streets and was advised this matter has been referred to the city attorney.
The water commissioner reported that Chapman Technical Group suggested getting
Philippi's surveyor to survey these 2 properties, After discuseion, water
conmissicner to contact survey to survey pump station properties.

Council was advised that the city acquired a loan in 1977 for the sewer depart-
ment through the Water Development Authority and the loan was never repaid.
After discussion, motion Lane 2nd Martin to pay $1,000.00 per month con this loan
if funds permit. Motion carried unanimously.

NEW BUSINESS: Lisa and John Starkey inguired if a pet shop would be permitted
on their property on Morgantown Pike. After checking zoning map, motion Booth
2nd Lane to approve business license request for L & J Pet Shop when stgte
license are received. Motion carried.

Council@an Booth reported the Town of Junior will be celebrating the town's
100th birthday this vear and reauests tﬁe city of Belington support their efforts

councilman Reed reported that repairs are needed at the Civic Center and also
requests that & police officer make an appearance and anncunce that athe city
councii has adopted an ordinance prohibiting juveniles from possessing or using

tobacco products.
Councilman Lane reperted receivimg 8 reguest for stone on Ward §t.

The mayer reported as a matter of record, that their was no public participation
at the public hearing ref. the bond ordinance. The meeting was held at 7:00
p.,m. this evening, February 20, 1997.




COUNCIL MINUTES {cont'd)
February 20. 1997

Ceouncilman Myers reported receiving a compiaint from Jim Shelton ref. vehicles
blocking Ramsey St. in Coontz Addition. After checking the area in gquestion,
Myers reported that the street is not blocked and the complaint is not valid,
Council was advised that Shelton regqueste water mervice to his property on Laurel
Mountain Rd. Shelton was advised when Ron Jones hocked onto city water that

he could share expenses and hook onto his line but Shelton cheo#e not to accept

the offer.

.

Water Commissioner reported that Civil Tech Engineers have rescheduled the meeting
at the reservoir for Wednesday. Februgry 26, 1997 at :0:30 a.m. and would like

the mayor and council to attend. The engineers have prepsared & cost estimate

for repairs to bring the reservoir into compliance with dam safety requirements.

Street Commissioner advised a street sweeping schedule is needed. Also Btreets
need to be posted advising of no parking during street sweeping hours.

»
Mayor advised council that he and the city clerk are going to Dunbar, WV on
March 3 to sign for the bonds at the Water Development Authority. Maycr also
advised the money will be wired to the Belington Bank.
HMotion Martin 2Zmnd Myers to adjourn &t 8:50 p.m.
| p———
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YFice O'F THE BARBOUR DEMOCRAT H‘EWMNOFW gﬁrouso'_c‘?on nuqmc |.=,‘i
-4 patkilic begr willbe heid onthe lobiowing-erititied
,Wu'zngumﬂndmdmmag: .
!, ROBERT A. BYANE, Editor of the DARBOUR DEWOCRAT, a weskly newspaper published ofgialinion (e Cy:) fo be hatd on Feehr Sl o g

s 7:00p.m., inthe " ) b vt
Ciy Hai 508 Colryl Avapue, Belingtar, West Virginal,
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snd ot such hesring Eny paeson ' .nv d
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in the City of Philippi, County of B8arbour, gnd State of West Yirginia, do
certify that the annexed:

LEGAL NOTICE

was duly printed in seid papar two successive weaks, commencing on Wednesday, the
5th day of February, 1997,

Given under my hand at Philippi, West Virginia, this 12th day of February, 1997,

/744-// /7-1,.,.._, , Editor
J

T A N 2. E A PN $42.18

STATE OF WEST YIRGIKIA, COUNTY OF BARBOUR:
Sworn to and subscribed before me this 12th of February, 1997

ETARY puaLIC

#y Commission Expirss April 14, 2003
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EVENTH FLOOK, BANK ONE CLNTER
#. 0. 80X 1588
CHARLESTON, W. Vi, 25326-1588
1304) A83-8000
FACSIMILE {J04) 151-81849

1000 HAMPTOHN CENTER
PO, BOX 1818
MORGANTOWN, W.VA. 263071018
(3041 5O8-80G0
FACSIMILE (3C4) S98-8116

126 CAST BURKE STREET
P, G. BOX 26829
MARTINSBURG, W.VA. 25401-8420
1304) 26)6991
FACSIMILE (304) 281-4785

104 WEST CONGRESS STREET
RO, BOX 104
CHARLES TowN, W. V4. 254140100
(304 TAS-1414
FACSIMILE (304) 725-1913

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
BANK ONE CENTER

P, ©. BOX 2190
CLARKSBURG, W. VA, 268302-2100

(304) 624-8000

FACSIMILE (304) 624-81823

March 4, 1997

The City of Belington

THE BRYAN CENTRE
PO, A0X 570
82 WEST WASHINGTON STREEY, FOURTH FLOOHK
[FAGERSTOWN, MARYLAND 217400370
1301) 739-8500
FACSIMILL (301 7398742
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THE AHC BUILDING. SUIYE 101
P. Q. a0x 828
417 GRAND PARK DAIVE
PARKERSBURG, W. VA, 281020628
{JOA) AZZ-BAED
FACSIMILE (304} 422-6462

WRITER'S DIRECT DIAL RUMBER

Combined Waterworks and Sewerage System Revenue Bonds, Series 1997 A
(West Virginia Water Development Authority)

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service

Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Ladies and Gentlemen:

Enclosed herewith is a completed and executed Internal Revenue Service Form 8038-G and

a file copy thereof with regard to the above-captioned issue.

Please file the original form in the

appropriate Internal Revenue Service records and return the copy marked in red as the "File Copy" to
me {after acknowledging receipt of the same) in the enclosed self-addressed, stamped envelope. Thank
you for your attention to this matter.

FT/jmg
Enclosures

Very truly yours,

ENONCLD Co San

Francesca Tan

Copy of letter with enclosure to:
Mayor John Raschella
Samme L. Gee, Esquire

8038.LTR
062490/95001
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Belington, West Virginia 26250 3-3~-97
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11C|Transpouﬁbon............ 11
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16 [J Other. Describe (see instructions) 16
17 If obligations are tax or other revenue anticipation bonds, check bax » =
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i ) {
el o] e | moip | e, | L | el
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[Z%X]_ Uses of Proceeds of Bond Issue fincluding underwriters’ discount)
21 Proceeds used for accrued interest | . 21 -
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30 Enter the remaining weighted average maturity of the bonds to be currently refunded . . > years
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32  Enter the last date on which the refunded bonds will be called . . . . . >
33 Entar the datels) the refunded bonds were issued &
Miscellaneous
Enter the amount of the state voiume cap allocated 1o the issue under section 141(b)5) 3l O
35 Enter the amount of the bonds desigriated by the issuer under section 265 NIYBINIY) (small issuer exception) 35 0=
36a Efwumdgmpmmmdumm'wnudnammmm(samm) 36a -0~
b Enter the final maturity date of the guaranteed investment contract . » 2
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THE CITY OF BELINGTON

Combined Waterworks and Sewerage System Revenue Bonds, Series 1997 A
(West Virginia Water Development Authority)

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

Belington Bank, a state banking corporation, in Belington, West Virginia,
hereby accepts appointment as Depository Bank in connection with a Bond Ordinance of
The City of Belington (the "Issuer"), duly enacted by the Issuer on February 20, 1997, and
a Supplemental Resolution duly adopted by the Issuer on February 20, 1997 (collectively,
the "Bond Legislation"), authorizing issuance of the Issuer’s Combined Waterworks and
Sewerage System Revenue Bonds, Series 1997 A (West Virginia Water Development
Authority), dated March 3, 1997, in the principal amount of $475,000 (the "Bonds") and
agrees to perform all duties of Depository Bank in connection with such Bonds, all as set
forth in said Bond Legislation.

WITNESS my signature this 3rd day of March, 1997.

BELINGTON BANK
President

02/13/97
TOBIM.Q2
062490/95001
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THE CITY OF BELINGTON

Combined Waterworks and Sewerage System Revenue Bonds, Series 1997 A
(West Virginia Water Development Authority)

ACCEPTANCE OF DUTIES AS REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with The City of Belington Combined Waterworks
and Sewerage System Revenue Bonds, Series 1997 A (West Virginia Water Development
Authority), dated March 3, 1997, in the principal amount of $475,000 (the "Bonds") and
agrees to perform all duties of Registrar in connection with such Bonds, all as set forth in
the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature this 3rd day of March, 1997.

ONE VALLEY BANK,
NATIONAL ASSOCIATION

M//@%

Assistant Vice President

02/13/97
TOBIM.R2
062490/95001






THE CITY OF BELINGTON

Combined Waterworks and Sewerage System Revenue Bonds, Series 1997 A
(West Virginia Water Development Authority)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in Charleston, West Virginia, as Registrar under the
Bond Legislation and Registrar’s Agreement providing for the Combined Waterworks and
Sewerage Systemn Revenue Bonds, Series 1997 A (West Virginia Water Development
Authority), of The City of Belington (the "Issuer"), hereby certifies that on the date hereof,
the single fully registered Bond of the Issuer in the principal amount of $475,000,
designated "Combined Waterworks and Sewerage System Revenue Bond, Series 1997 A
(West Virginia Water Development Authority),” numbered AR-1, was registered as to
principal and interest in the name of "West Virginia Water Development Authority" in the
books of the Issuer kept for that purpose at our office, by a duly authorized officer on
behaif of One Valley Bank, National Association, as Registrar.

WITNESS my signature this 3rd day of March, 1997.

ONE VALLEY BANK,
NATIONAL ASSOCIATION

%///Mﬂ
Assistant Vice President 7

02/13/97
TOBIM.S82
062450/95001
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REGISTRAR’'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 3rd day of March, 1997,
by and between THE CITY OF BELINGTON, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer"), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, a national banking association (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $475,000 aggregate principal amount of Combined Waterworks and
Sewerage System Revenue Bonds, Series 1997 A (West Virginia Water Development
Authority}, in fully registered form (the "Bonds"), pursuant to a Bond Ordinance of the
Issuer duly enacted February 20, 1997, and a Supplemental Resolution of the Issuer duly
adopted February 20, 1997 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar’s Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

1.  Upon the execution of this Registrar’s Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver
Bonds upon original issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exemption of interest on the Bonds from
federal income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

26



2. The Registrar agrees to furnish the Issuer with appropriate records of
all transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3.  The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the
compensation for services rendered as provided in the annexed schedule and reimbursement
for reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar’s Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event
of any conflict between the terms of this Registrar’s Agreement and the Bond Legislation,
the terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which
it is bound.

7.  This Registrar’s Agreement may be terminated by either party upon
60 days’ written notice sent by registered or certified mail to the other party, at the
following respective addresses:

ISSUER: The City of Belington
City Hall
Post Office Box 926
Belington, West Virginia 26250
Attention: Mayor

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.



IN WITNESS WHEREOF, THE CITY OF BELINGTON and ONE VALLEY
BANK, NATIONAL ASSOCIATION have respectively caused this Registrar’s Agreement

to be signed in their names and on their behalf, all as of the day and year first
above-written.

ITY,OF BELINGTON

ONE VALLEY BANK,
NATIONAL ASSQCIATION

(it T s

Assistant Vice President

/‘
L

02/13/97
TOBIM.T2
062490/95001



EXBIBIT A

[Included in transcript as Documents No. 1 and 2]



Invoice

NVALY

I 7
HONORABLE JOHN RASCHELLA
MAYOR, CITY OF, BELINGION
P O BOX 926 /
BELINGTON WV 26250 DATE _ MARCH 3, 1397
L A
UNITS ITEM DESCRIPTION TOTAL
$475,000 PAR THE CITY OF BELINGTON COMBINED WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A
ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENTCATING AGENT -+ v v smevnennsnecncencens $ 500.00

SEND REMITTANCE TO: One Valiey Bank

One Financial Place - 6th Floor
One Valley Square
P.O. Box 1793

Charleston, WV 25326
ATTN: CHARLOTTE S MORGAN






LOAN PROGRAM 11
REQUISITION AS TO LOAN TO GOVERNMENTAL AGENCY
TO: One Valley Bank, National Association, Trustee

A.  Name of Governmental Agency to which payment is
to be made: The City of Belington (West Virginia)

B.  Total Amount to be paid: $475,000

C. Certification by Water Development Authority.

I hereby certify that under the terms and provisions of the Loan Agreement
providing for the Loan to the above-captioned Governmental Agency, dated as of March 3,
1997, said Governmental Agency has sold its The City of Belington Combined Waterworks
and Sewerage System Revenue Bonds, Series 1997 A (the "Local Bond") to the Authority
in the principal amount equal to the amount of the Loan set forth in (B) above, that such
Governmental Agency is obligated to make Local Bond Payment and to pay Fees and
Charges in accordance with Section 9.09 of the General Resolution and that such
Governmental Agency is not in default under any of the terms or provisions of said Loan
Agreement.

I further certify that the Local Bond Payments, and other moneys available
therefor, will be sufficient to pay interest on and Principal Installments of the Local Bond,
the proceeds of which were used to fund the Loan Obligation, as such interest and Principal
Instaliments come do.

The above certification complies with Subsections 6.06(2)(a)(ii) and (v) of the

General Resolution.

Authorized Representative
West Virginia Water Development Authority

DATE: March 3, 1997

60599 & 7



ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development Authority
hereby sells, assigns and transfers unto One Valley Bank National Association, Charleston,
West Virginia, The City of Belington Combined Waterworks and Sewerage System Revenue
Bonds, Series 1997 A, numbered AR-1, standing in the name of the West Virgima Water
Development Authority on the books of registration of said Governmental Agency.

Dated; March 3, 1997

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Ké%f@ }6 /%M

epresentative

CHASFS3:60599
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THE CITY OF BELINGTON

ORDINANCE AUTHORIZING THE ISSUANCE OF $478,000
WATER AND SEWER REVENUE BONDS OF 1969, SERIES

A AND B, OF THE CITY OF BELINGTON, WEST
VIRGINIA, TO FINANCE PART OF THE COSTS OF
IMPROVEMENTS TO THE WATER AND SEWER SYSTEMS OF
THE CITY; COMBINING SAID SYSTEMS INTO A COMBINED
WATERWORKS AND SEWERAGE SYSTEM; PROVIDING FOR
MANDATORY USE OF THE SEWER FACILITIES; DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF THE
REVENUE BONDS; PROVIDING FOR THE FIXING, ESTAB-
LISHING AND COLLECTING OF RATES AND CHARGES FOR
THE SERVICES AND FACILITIES OF THE COMBINED
SYSTEM; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITIES OF THE HOLDERS OF THE
REVENUE BONDS; AND PROVIDING WHEN THIS ORDINANCE
SHALL TAKE EFFECT.

BE IT ORDAINED AND ENACTED BY TIE COUNCIL OF THE CITY
OF BELINGTON:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS

—AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This

ordinance is adopted pursuant to the provisions of Article 13,
Chapter 8 of the West Virginia Code (herein called the "Act“},
and other applicable provisions of law.

Section 1.02. Findinas and Determinations. It is

hereby found, determined and declared as follows:

(A) The City of Belington in Barbour County, State
of West Virginia (herein called the "City'"), now owns a water
system and a sewerage system,

(B} It is deemed essential, convenient and desirable
for the health, welfare, safety, advantage and convenience of
the inhabitants of the City that the said existing water system
of the City be improved by adding thereto a new water storage

tank and water distribution lines to serve additional customers



and to improve existing service and by rehabilitating the
existing water treatment plant and the new water service;

and that the existing sewerage system be improved by adding
sanitary sewer lines to serve additional customers and
interceptor lines, lift stations and treatment facilities;
and that meters be acquired and installed for each water
customer, all with necessary appurtenances and in accordance
with the plans and specifications prepared by the Consulting
Engineer and on file with the Recorder {all said improvements
being herein collectively called the "Project').

(C) It is necessary for the City to issue its
revenue bonds in the principal amount of $478,000 to finance
part of the cost of the construction of the Project as
hereinafter provided.

(D) It is necessary, in order to comply with the
provisions of the Loan Agreement (hereinafter defined) and
to provide for issuance of the revenue bonds contemplated
thereby, and in the interest of economies of supervision and
administration, that the existing water and sewer systems of
the City be combined, pursuant to the Act, into a Combined
Waterworks and Sewerage System (herein called the "System”),
and such combination is hereby ordered, effective on the
effective date of this ordinance.

(E) The estimated maximum cost of the construction
hereinabove mentioned is the sum of $876,700, of which
$438,000 will be obtained from the proceeds of sale of the
Series B lLonds herein authorized and the balance from the
proceeds of Federal grants for Project No. WPC-WVA-144 for
$73,410, for Project No. 03-1-00492 for $316,000 and a
supplemental grant of $48,940 thereunder; and contributions

in aid of construction in the sum of $350.



(F) The cost of such construction shall be deemed
to include, without being 1imited to, but subject to the
provisions of the Loan and Grant Agrcements, the construction
or acquisition of the Project; the acquisition of any
necessary property, rcal or personal, tangible or intangible
or interest therein; and any other purposes necessary,
incidental, desirable oT appurtenant to the construction of
the Project; interest on the Bonds prioT 1o, during and for
six months after completion of such construction to the extent
that the revenues of the System arte not sufficient therefor;
engineering and legal expenses; expenses for estimates of
costs and revenues; expenses for plans, specifications and
surveys; and such other expenses as may be necessary or
incidental to the construction of the Project and the
financing authorized by this ordinance.

(6) The period of usefulness of the System after
completion of the Project is not less than forty years.

(H) There are outstanding on the date of enactment
hereof Water Revenue sonds of the City dated as of the first
day of July, 1957 (herein called the 1857 Bonds"), in the
principal amount of $39,000 on the date of enactment hereof.
The 1957 Bonds are payable out of the revenues of the existing
waterworks of the City and bear interest at the maximum rate
of 5% per annum. The 1957 Bonds will be redeemed with the
proceeds of sale of the Series A Bonds and other moneys on
deposit with the State Sinking Fund Commission of West virginia
and available for such purpose. The 1957 Bonds are callable
and it is hereby ordered that the Recorder Cause notice of
redemption of all the 1957 Bonds to be published in accordance

with the reguirements thereof prior to jssuance of the Series



A and B Bonds hereby authorized. No other honds or obliga-
tions of the City are outstanding which are payable out of
or secured by any lien on or pledge of the revenues of the
System or any part of such revenues or of the System.

Section 1.03, Use of Sewer Facilities Mandatory.

The mandatory use of the sewer facilities of the System is
essential and necessary for the protection and preservation
of the public health, comfort, safety, convenience, welfare
and economy of the inhabitants of the City and for the
rendering harmless of sewage and water-borne waste matter
produced or arising within the City. Accordingly, every
owner, tenant and occupant of every lot, parcel and tract of
land which abuts on a street, alley or other public way in
which any sewer line, main or facility is located, or which
is located within _100 feet thereof and upon which lot,
parcel or tract a building or other habitable structure has
been or shall be erected for residential, commercial or
industrial use, shall connect such building or structure with
the sewer facilities of the System immediately upon completion
of the Project and shall thereafter refrain from using and
cease to use any other method for the disposal of sewage or
water-borne waste matter and shall pay all charges, fees and
rates provided herein.

Any such building or structure not so connected
with the System is hereby declared and found to be a hazard
to the health, safety, comfort and welfare of the inhabitants
of the City and a public nuisance which shall be abated as
promptly as possible by proceedings in the Circuit Court of
Barbour County or other court of competent jurisdiction.

Seetion 1.04. Ordinance to Constitute Contract.

In consideration of the acceptance of the Bonds authorized
to he issued hereunder by thosc who shall hold the same from

time to time, this ordirnance shall be deemed to be and shall



constitute a contract betwecen the City and such Bondholders,

and the covenants and agreements herein set forth to bhe
performed by the City shall be for the equal benefit, protection
and security of the legal holders of any and all such Bonds,

and the coupons appertaining thereto, all which shall be of
equal rank without preference, priority or distinction of

any of the Bonds or coupons over any other thereof, except as
expressly provided therein and herein.

Section 1.05., Definitions. The following terms

shall have the following meanings in this ordinance unless
the text otherwise expressly requires:

"Act" shall mean Article 13, Chapter 8 of the West
Virginia Code.

"Bonds" shall mean collectively the $40,000 Water
and Sewer Revenue Bonds of 1969, Serieg A, and the $438,000
Water and Sewer Revenue Bonds of 196%, Series B, originally
authorized to be issued pursuant to this ordinance and shall
also be deemed to include, where appropriate, the interest
coupons originally attached to said Bonds; and shall also
include any additional parity Bonds hereafter issued within
the terms, restrictions and conditions contained in this
ordinance, and the interest coupons appertaining to such
additional parity Bonds.

"City" shall mean the City of Belington, in Barbour
County, West Virginia, and, where appropriate, shall also
mean the City Council therecf.

"Consulting Engineer™ shall mean Cemmunity Consultants,
Incorporated, Consulting Enginecrs and Planners, of Charleston,
West Virginia, or any engineer or firm of engineers which shall
at any time hercafter be retained by the City as Consulting

Engineer for the System.



nFacilities' shall mean all the facilities of the
System and also any facilities which may hereafter be added
to the System by any additions, betterments, extensions and
improvements thereto and properties, furniture, fixtures or
equipment therefor, hereafter at any time constructed or
acquired.

"Eiscal Year" shall mean each year beginning on
July 1 and ending on the succeeding June 30.

“Government" shall mean United States Department of
Commerce, Economic Development Administration, and any succes-
sor thereof.

"Grant Agreement' shall mean collectively the Grant
Agreement between the City and the Government for Project No.
03-1-00492 and the grant agreement between the City and the
Federal Water Pollution Control Administration for Project
No. WPC-WVA-144 and all amendments pertaining to any thereof.

"Holder of the Bonds'" or "Rondholder” or any similar
term shall mean any person who shall be the bearer or OWNner of
any outstanding Bond or Bonds registered to bearer or not
registered, or the registered owner of any outstanding Bond
or Bonds which shall at the time be registered other than to
the bearer or of any coupen representing interest accrued or
to accrue on said Bonds.

"lLoan Agreement" shall mean the Loan Agreement between
the City and the Government for Projects Nos. 03-1-00492 and
03-2-00493, the offer date for which is June 18, 1968, and
shall include all amendments and waivers thereof.

nNet Revenues' shall mean the balance of the gross
revenues, as defined herein, remaining after deduction only of
operating expenses, as defined herein.

“"Operating Expenses' shall mean the current expenses,

paid or accrued, of operation and maintenance of the System and



its facilities, and shall include without limiting the
generality of the foregoing, insurance premiums, salaries,
wages and administrative expenses of the City relating and
chargeable solely to the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are

such as may reasonably be expected to be incurred, retention

of a sum not to exceed 1/6 of the amount estimated in the
current annual budget for costs of operaticon and maintenance

of the System, and such other reasonable operating costs as

are normally and regularly included under recognized accounting
practices.

"Project" shall mean the improvements to the water
and sewer facilities hereinabove described.

"Revenues' or "gross revenues'” shall mean all rates,
rents, fees, charges or other income received by the City, or
accrued to the City, or any department, board, agency or
instrumentality thereof in control of the management and
operation of the System, from the operation of the Systenm,
and all parts thereof, all as calculated in accerdance with
sound accounting practices.

“"Series A Bonds' shall mean the Bonds of Series A
hereby authorized.

"Series B Bonds™ shall mean the Bonds of Series B
hereby authorized.

"System"” shall mean the complete combined waterworks
and sewerage system of the City, including the Project, the
existing waterworks and the existing sewerage facilities,
hereby ordered to be combined, and all facilities and other
property of every nature, rcal or personal, tangible or in-
tangible, now or hereafter owned, held or used in connection
with the System, and shall also include any and all additions,

extensions, improvements, propertics or other facilities



hereafter at any time acquired or constructed for the
System.

Words importing singular number shall include the
plural number in each case and vice versa, and words

importing persons shall include firms and corporations.



ARTICLE II
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND IG3UE OF £ONDS

|

Section 2.01. Authorization of Bonds. Subject and

pursuant to the provisions of this ordinance, Bonds of the
City, to be known as "Water and Sewer Revenue Bonds of 1969",
Series A in the aggregate principal amount of not to exceed
340,000 and Series B in the aggregate principal amount of not
to exceed $438,000, are hereby authorized to be issued for the
purpose of financing part of the costs of the Project as
authorized by this ordinance. Pending issuance of the
definitive Bonds, temporary or interim certificates in the
form of fully registered bonds may be issued, exchangeable
for definitive Bonds on ninety days' notice to the City and
at the expense of the City.

Section 2.02. Descrintion of Bonds. The Bonds

shall be dated the first day of April, 1969, shall be in the
denomination of $1,000 each, shall be numbered Al to A40

for Series A and Bl to B438 for Serics B, shall bear interest,
payable semiannually on April 1 and October 1 of each vear,
at the rate of five per centum (5%) per annum for the Series
A Bonds and four and one-fourth per centum (4-1/4%) per annum
for the Series B Bonds, and the minimum price therefor shall
be the par value thereof plus accrued interest. The Series A
Bonds shall be redeemable on any interest payment date at the
par value thereof plus interest to the date of redemption.
Series B Bonds maturing in the vyears 19%85% to 2009, both in-
clusive, shall be redeemable prior to their respective stated
dates of maturity, at the option of the City, in whole or in
part, but in inverse numerical order if less than all, on
October 1, 1979, or omn any interest payment date thereafter,
at the price of par value thereof and accrued interest to the

date of redemption, plus a premium as follows, expressed as



a percentage of the par value of the Series B Bonds called

for redemption:

3 $ if redeemed October 1, 1979, through April 1, 1984;
2-1/2% if redeemed October 1, 1984, through April 1, 1989;
2 % if redeemed October 1, 1989, through April 1, 1994;:
1-1/2% if redeemed October 1, 1994, through April 1, 1999;
1 % if redeemed October 1, 1999, through April 1, 2004;
0 ¥ if redeemed after April 1, 2004,

A notice of the redemption of any of the Bonds shall
be published at least once not less than thirty nor more than
sixty days prior to the date of redemption in a financial
newspaper published in the City of New York, New York; or
actual notice in writing shall be given by iegistered or
certified mail not less than thirty days prior to the date
fixed for redemption. Interest shall cease upon any of the
Bonds so called for prior redemption on the date fixed for
redemption, provided payment in full of the redemption price
thereof has been duly made or provided for.

The Series A Bonds shall mature serially in numerical
order, lowest numbers first, on the first day of April in

years and amounts as follows:

Year Amount Year Amount
1970 $ 4,000 1974 $ 5,000
1971 4,000 1975 5,000
1972 4,000 1976 6,000
1973 5,000 1977 7,000

The Series B Bonds shall mature serially in numerical
order, lowest numbers first, on the first day of April in years

and amounts as follows:

Year Amount Year Amount Year Amount
1978 § 7,000 1989 £11,000 2000 $17,000
1979 7,000 1990 11,000 2001 17,000
1980 7,000 1991 11,000 2002 18,000
1981 7,000 1992 12,000 2003 19,000
1582 8,000 1993 12,000 2004 20,000
1983 8,000 1994 13,000 2005 21,000
1984 8,000 1995 13,000 2006 22,000
1985 9,000 1906 14,000 2007 23,000
1986 9,000 1997 15,000 2008 24,000
1987 10,000 1998 15,000 2009 24,000
1088 10,000 1999 16,000

10,



The definitive Ronds of both Series shall be issued
in coupen form, shall be payable with respect tc both
principal and interest in lawful money of the United States of
America at the office of the State Sinking Fund Commission,
Charleston, West Virginia, or at First National City Bank,

New York, New York, at the option of the holder, and shall
bear interest from their date, payable in accordance with and
upon the surrender of the appurtenant interest coupons as
they severally mature.

Section 2.03. Execution of Bonds and Coupons., The

Bonds shall be executed in the name of the City by its Mayor
and its corporate seal shall be affixed thereto or imprinted
thereon and attested by its Recorder, the signature of either
of whom, but not hoth, may be by facsimile., In case any one
or more of the officials who shall have signed or sealed any
of the Bonds shall cease to be such officer of the City before
the Bonds so signed and sealed shall have been actually sold
and delivered, such Bonds may nevertheless be scld and delivered
as herein provided and may be issued as if the person who signed
or sealed such Bonds had not ceased to hold such office. Any
Bond may be signed and sealed on behalf of the City by such
person as at the actual time of the execution of such Bonds
shall hold the proper office in the City, although at the date
of such Bond such person may not have held such office or may
not have been so authorized,

The coupons to be attached to the Bonds shall be
authenticated with the facsimile signatures of the present
or any future Mayor and Recorder of the City, and the City
may adopt and use for that purpose the facsimile signature
of any person who shall have been such Mayor or Recorder at

any time on or after the date of the Bonds, notwithstanding

11.



that he may have ccased to be such Mayor or Recorder at the
time when said Bonds shall be actually sold and delivered,

Section 2.04. Negotiability and Registration.

The Bonds shall be and have all the qualities and incidents
of negotiable instruments under the law merchant and the
Uniform Commercial Code of the State of West Virginia, and
shall pass by delivery except when registered as hereinafter
provided.

The Bonds may be registered at the option of the
holder as to principal only in the Bond Register of the
Treasurer of the State of West Virginia, Charleston, West
Virginia, such registration to be noted on the Bonds in the
space provided therefor and thereafter no transfer of any
Bond so registered shall be valid unless made at said office
by the registered owner, or by his duiy authorized agent or
representative, and similarly noted on such Bond, but any
Bond may be discharged from registration by being in like
manner transferred to bearer and thereupon transferability
by delivery shall be restored, At the option of the holder
any such Bond may thereafter again from time to time be
registered or transferred to bearer as before. Such regis-
tration shall not affect the negotiability of the coupons
which shall continue to pass by delivery.

Section 2.05. Bonds Mutilated, Destroved, Stolen

or Lost. In case any Bond shall become mutilated or be
destroyed, stolen or lost, the City may in its discretion
issue and deliver a new Bond with all unnatured coupons
attached of like tenor as the Rond and attached coupons, if
any, so mutilated, destroyed, stolen or lost, in exchange
and substitution for such mutilated Bond, upon surrender and

cancellation of such mutilated fRond and attached coupons,

12.



if any, or in lieu of and suhstitution for the Rond and
attached coupons, if any, destroyed, stolen or lost, and
upon the holder's furnishing the City proof of his ownership
thercof and satisfactory indemnity and complying with such
other rcasonable regulations and conditions as the City may
prescribe and paying such expenses as the City may incur.
All Bonds and coupons so surrendered shall be canceled by
the Recorder and held for the account of the City. 1If any
such Bond or coupon shall have matured or be about to
mature, instead of issuing a-substitute Bond or coupon, the
City may pay the same, upon being indemnified as aforesaid,
and, if such Bond or coupcn be destroyed, stolen or lost,
without surrender thereof.

Any such duplicate Bonds and coupons issued pursuant
to this Sectien 2.05 shall constitute original, additional
contractual cbligations on the part of the City, whether or
not the lost, stolen or destroyed Bonds or coupons be at any
time found by anyone, and such duplicate Bonds and coupons
shall be entitled to equal and proportionate benefits with
all other Bonds and coupons issued hereunder.

Section 2.06. Bonds Not to be Indebtedness of the

City. XNeither the Bonds nor coupons shall, in any event,

be or constitute an indebtedness of the City within the

meaning of any constitutional or statutory limitation of
indebtedness, but shall be payable solely from the net revenucs
derived from the operation of the System as herein provided.

No holder or holders of any of the Bonds shall ever have the
right to compel the exercise of the taxing power of the City

to pay the Bonds or the interest thereon.

Section 2.07. Security for Bonds. The payment of

the debt service of all the Donds shall be secured forthwith

equally and ratably by a first lien on the net revenues derived

13.



from the System in an amount sufficient to pay the principal
of and interest on the Bonds, and to make the payments into
the Sinking Fund hereinafter provided for, and such net
revenues are hereby irrevocably pledged to the payment of

the principal of and interest on the Bonds as the same become
due and for the making of such payments.

Section 2.08. Form of Bonds and Coupons. Subject

to the provisiohs of this ordinance, the text of the Bonds,

of the provision for registration to be endorsed thereon, of
the coupons and of other provisions shall be of substantially
the following tenor, with such omissions, insertions and
variations as may be authorized or permitted by this ordinance
or any subsequent ordinance or resolution adopted prior to

the issuance thereof:
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF BARBOUR
THE CITY OF BELINGTON
WATER AND SEWER REVENUE BOND OF 1968, SERIES

No. $1,000

THE CITY OF BELINGTON, in the County of BRarbour,
State of West Virginia, a municipal corporation created and
existing under the laws of the State of West Virginia, for
value received, hereby promises to pay to the bearer, or, if
this Bond be registered, to the registered lLolder as herein
provided, on the first dav of April, 19 , from the net
revenues hereinafter mentioned, the principal sum of

ONE THOUSAND DOLLARS
with interest thereon at the rate of per
centum { %) per annum, payable semiannually on the first
day of April and the first day of October of each year, upon
the presentation and surrender of the annexed coupons as they
severally fall due., Both principal of and interest on this
Bond are payable in lawful money of the United States of
America at the office of the State Sinking Fund Commission,
Charleston, West Virginia, or, at the option of the holder,
at First National City Bank, New York, New York.

This Bond is one of an authorized issue of Bonds
in the aggregate principal amount of Four Hundred Seventy-
Eight Thousand Dollars ($478,000) of like date, which issue
consists of Series A Bonds in the aggregate principal amount
of $40,000 and Series B Bonds in the aggregate principal
amount of $438,000. The Series A Bonds are issued to refund
the Waterworks Revenue Bonds of the City dated April 1, 1957,

outstanding in the aggregate principal amount of 339,000, and
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the Series B Ronds are issued to finance part of the costs
of the acquisition and construction of additions, extensions
and improvemcnts to the Combined Waterworks and Sewerage
System of the City (herein called the "System"), under the
authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including
particularly Article 13, Chapter 8 of the West Virginia

Code (herein called the "Act") and other applicable statutes,
and an Ordinance duly enacted by the Council of the City.
The refunding to be accomplished by the Series A Bonds is
pursuant to Article 2A of Chapter 13 of said Code.

The Series A Bonds of this issue of Bonds are
subject to redemption prior to maturity at the option of
the City, in whole or in part in inverse numerical order,
witﬁout premium, on any interest payment date. The Series
B Bonds of this issue maturing on and.after April 1, 1980,
are redeemable prior to their stated dates of maturity, at
the option of the City, in whole or in part, but in inverse
numerical order if less than all, on October 1, 1979, or on
any interest payment date thereafter, at the price of par
and accrued interest to date of redemption, plus a premium
as follows, expressed as a percentage of the par value of

the Bonds called for redemption:

3 $ if redeemed COctober 1, 1979, through April 1, 1984;
2-1/2% if redeemed October 1, 1984, through April 1, 1983,
2 % if redeemed October 1, 1989, through April 1, 1894,
1-1/2% if redeemed October 1, 1993, through April 1, 1999;
1 % if redeemed October 1, 1999, through April 1, 20604;

0 %4 if redeemed after April 1, 2004;

provided, however, that a notice of such redemption shall be’
published at least once not less than thirty nor more than
sixty days pricr to the redemption date in a financial
newspaper published in the City of New York, New York, or
actual notice in writing shall be given hy registered or
certified mail not less than thirty days prior to the date

fixed for rodemption. Intercest shall cecase upon this Bond

16,



after the date fixed for redemption if it shall be duly
called for prior redemption and payment thercof duly
provided for,

The Series A and Series B Bonds of the issue of
which this Bond is onc and the coupons appertaining thereto
are payable, equally and ratably, solely from, and secured
by a first lien upon and pledge of, the net revenues derived
from the operation of the System, with monthly payments from
such net revenues to be made into the Sinking Fund with the
State Sinking Fund Commission for payment of the principal
hereof and interest hereon, in the manner provided in said
Ordinance, and do not and shall not in any event constitute
an indebtedness of the City within tﬁe meaning of any
constitutional, statutory or charter provisions or limitations,
and the City shall not be obligated to pay this Bond or the
interest hereon except from the net revenues of the System,
as provided in the Ordinance. Neither the credit nor the
taxing power of the City shall be deemed to be pledged to,
nor shall a tax ever be levied for, the payment of the
principal of or interest on this Bond." The City covenants
with the holders of the Bonds of the issue of which this
Bond is one to establish and at all times maintain such rates
and collect such charges for the services and facilities of
the System, and to revise the same from time to time,
whenever necessary, as will always provide revenues in each
fiscal year sufficient to pay at least one hundred thirty
per centum (130%) of the amount of principal and interest
on said Bonds maturing and becoming due in such fiscal year
and one hundred per centum (100%) of the necessary cxpenses
of operating and maintaining the System during such fiscal
year, and the City has entered into certain other covenants
with the holders of the Bonds of the issue of which this
Bond is one, for tihe terms of which reference is made to the
Ordinance.

17.



Additional parity Bonds of equal rank with this
Bond and the Bonds of the issuc of which this Bond is one
as to lien and source of and security for payment may be
issued under the provisions and restrictions contained in
the Ordinance.

It is hereby certified and recited that all acts,
conditions and things required to exist, to happen and to
be performed precedent to and in the issuance of this Bond,
do exist, have happened and have becn performed in regular
and due form, time and manner as required by the ITaws and
Constitution of the State of West Virginia ~pplicable thereto,
and that the issuance of this Bond and of the issue of Bonds
of which this Bond is one is not in violation pf any consti-
tutional, statutory or charter limitation of indebtedness.

This Bond, under the provisions of the Act is, and
has all the qualities and incidents of, a negotiable instru-
ment under the Uniform Commercial Code of the State of West
Virginia.

This Bond may be registered as to principal only
in accordance with the provisions endorsed hereon.

This Bond and the interest hereon are exempt from
all taxation by the State of West Virginia or any county,

municipality, political subdivision or agency thereof.

IN WITNESS WHEREOF, The City of Belington has caused
this Bond to be signed by its Mayor and its corporate seal
to be imprinted hereon and attested by its Recorder, and the
annexed interest coupons to be executed with the facsimile
signatures of said Mayor and said Recorder, all as of the

first day of April, 1969.

THE CITY OF BELINGTON
ATTEST: Ry

Mayor
(StAL}

Necorder
18.



(FORM OF COUPON)

No.

On the first day of » 19 , unless the
Bend to which this coupon was originally attached shall be
redeemable prior to maturity and shall have been duly called
for prior redemption and payment of the redemption price
duly made or provided for, The City of Belington, West
Virginia, will pay to the bearer at the office of the State
Sinking Fund Commission, Charleston, West Virginia, or, at
the option of the holder, at First National City Bank, New
York, New York, solely from the net revenues described in the
Bond to which this coupon is attached, the sum of

Dollars {$§ ) in lawful money of the

United States of America, upon presentation and surrender
of this coupon, being six months' interest then due on its
Water and Sewer Revenue Bond of 1969, Series __, dated

April 1, 1969, No.

THE CITY OF BELINGTON

By (facsimile signature)

TavoT

ATTEST:

{(facsimile signature)
Recorder

(Note to Printer: Line up numbers, dates
and amounts in right column)
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PROVISION FOR RLEGISTRATION

This Bond may be registered in the name of the holder
as to principal only on books kept by the Treasurer of the
State of West Virginia, such registration being noted hereon
in the registration blank below, after which no transfer shall
be valid unless made on said books by the registered holder or
his agent or representative duly authorized, and similarly
noted in said registration blank below, but it may be discharged
from registration by being transferred to bearer, after which
it shall be transferable by delivery. At the option of the
holder, this Bond shall again be subject to successive regis-
trations and transfers as before., The principal of this %ond,
if registered, shall be payable only to the registered owner
or his legal representative. Notwithstanding the registration
of this Bond, the coupons shall remain payable to bearef and

shall continue to be transfcrable by delivery merely.

(No writing on this Bond except
by the Treasurer of the State of
West Virginia as Registrar.)

Date of In Whose
Registration Name Registered Registrar

20.



(FORM OF TEMPORARY, FULLY
REGISTLERED BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF BARBOUR
CITY OF BELINGTCN
WATER AND SEWER REVENUE BOND OF 1969
SERIES B

No. BR-1 $438,000

THE CITY OF BELINGTON, in the County of Barbour,
State of West Virginia (herein called the “City"), a muni -
cipal corporation created and existing under the laws of the
State of West Virginia, for value received, hereby promises

to pay to the UNITED STATES COF AMERICA, SECRETARY OF COMMERCE,

of his successor {herein sometimes called the "Payee"), or

his registered assigns {herein sometimes called the "Alternate
Payee') the principal sum of Four Hundred Thirty-Eight Thousand
Dollars ($438,000) on the lst day of April in years and

installments as follows:

Year Amount Year Amount Year Amount
1978 § 7,000 1989 $11,000 2000 £17,000
1979 7,000 1990 11,000 2001 17,000
1980 7,000 1991 11,000 2002 18,000
1981 . 7,000 1892 12,000 2003 19,000
1982 8,000 1993 12,000 2004 20,000
1983 8,000 1994 13,000 2005 21,000
1984 8,000 1995 13,000 2006 22,000
1985 9,000 1956 14,000 2007 23,000
1986 9,000 1997 15,000 2008 24,000
1987 10,000 1998 15,000 2009 24,000
1988 10,000 1999 16,000

in lawful money of the United States of America, and to pay
interest on the balance of said principal sum from time to
time remaining unpaid, in like lawful money, at the rate of

four and one-fourth per centum (4-1/4%) per annum, semiannually
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on April 1 and October 1 of each year, commencing October 1,
1969, until the principal amount hercof has been paid. During
the time the Payee is the registered owner of this Bond,

payment of the principal installments and interest due shall

be made at Federal Reserve Bank of Richmond, Richmond, Virginia,
or such other fiscal agent as the Payee shall designate {(herecin
sometimes called the "Fiscal Agent"). During such time as an
Alternate Payee is the registered owner hereof said payments
shall be made at the office of the State Sinking Tund Commission
of West Virginia, Charleston, West Virginia, or, at the option
of the Alternate Payee, at the principal office of First
National City Bank, New York, New York (herein sometimes called
the ''Alternate Paying Agent"), Payments of principal and
interest, including prepayments of installments of principal

as hereinafter provided, shall be noted on the Payment Record
made a part of this Bond and such payment shall fully discharge
the obligation of the City herein to the extent of the payments
so made. Upon final payment of the principal and interest, this
Bond shall be surrendered to the City for cancellation.

This Bond, designated as "The City of Belington
wWater and Sewer Revenue Bond of 1969, Series B" (herein called
the '"'Bond") is one of an authorized issue of Bonds in the
aggregate principal amount of Four Hundred Seventy-Eight
Thousand bollars ($478,000) of like date, which issue consists
of Series A Bonds in the aggregate principal amount of Forty
Thousand Dollars ($40,000), and Series B Bonds in the aggregate
principal amount of Four liundred Thirty-Eight Thousand Dollars
($438,000), which Series B Bonds are initially represented in their
entirety by this temporary Bond. The Series A Bonds are issued
to refund the Waterworks Revenue Bonds of the City dated April 1,
1957, outstanding in the aggrepate principal amount of $39,000,

and the Series B Bonds are issued to finance part of the costs



of the acquisition and construction of additions, extensions
and improvements to the Combined VWaterworks and Sewerage System
of the City (herein called the "System")} under the authority

of and in full compliance with the Constitution and statutes

of the State of West Virginia, including particularly Article
13, Chapter 8 of the West Virginia Code (herein called the
"Act") and other applicable statutes, and an Ordinance duly
enacted by the Council of the City. The refunding to be
accomplished by the Series A Bonds is pursuant to Article 2A

of Chapter 13 of said Code.

The Series A Bonds of this issue of Bonds are subject
to redemption prior to maturity at the option of the City in
whole or in part in inverse numerical order without premium
on any interest payment date. In addition to the installnents
of principal required to be paid by the City as hereinabove
set forth, the City shall have the right to prepay on any
interest payment date commencing October 1, 1979, the entire
principal amcunt hereof then remaining unpaid, or such lesser
portion thereof as it may determine, in inverse chronological
order of such installments and in multiples of $1,000, at the
price of par and accrued interest to date of prepayment, plus
a premium as follows, expressed as z percentage of the amount
of the prepayment:

103% if paid on or before April 1, 1984;

102-1/2% if paid thereafter and on or before April 1, 1989;
102% if paid thereafter and on or before April 1, 1994;
101-1/2% if paid thereafter and on or before April 1, 1999;
101% if paid thereafter and on or before April 1, 2004;

100% if paid after April 1, 2004;

provided, however, that so long as the registered owner hereof
shall be the payee, the City may prepay on any interest payment
date the entire unpaid principal amount hereof, or, from time
to time, in inverse chronological order of such installments,

such lesser portion thereof, in multiples of $1,000, as the City
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may determine at the principal amount thereof, plus accrued
interest to the date of such prenayment,

Notice of any such optional prepayment shall be
given at least thirty days prior to the prepayment date by
scnding to the registered owner of this Bond by registered
or certified mail a notice fixing such prepayment date and
stating the amount of principal to be prepaid and the
premium, if any,.

The Series A and Series B Bonds of the issue of
which this Bond is one and the interest thereon are payable,
equally and ratably, solely from and secured by a first lien
on and pledge of the net revenues derived from the operation
of the System, with monthly payments from such net revenues
to be made into the Sinking Fund with the State Sinking Fund
Commission for payment of the principal hereof and interest
hereon, in the manner provided in said Ordinance, and do
not and shall not in any event constitute an indehtedness
of the City within the meaning of any constitutional, statutory
or charter provisions or limitations, and the City shall
not be obligated to pay this Bond or the interest thereon
except from the net revenues of the System, as provided in
the Ordinance. Neither the credit nor the taxing power of
the City shall be deemed to be pledged to, nor shall a tax
ever be levied for, the payment of the principal of or interest
on this Bond. The City covenants with the holders of the
Bonds of the issue of which this Bond is one to establish
and at all times maintain such rates and collect such charges
for the services and facilities of the System, and to revise
the same from time to time, whenever necessary, as will always
provide revenues in each fiscal year sufficient to pay at
least one hundred thirty per centum (130%) of the amount
of principal and interest on said Bonds maturing and beceming

due in such fiscal year and onc hundred per centum (100%)



of the necessary cxpenses of operating and maintaining the
System during such fiscal year, and the City has entered
into certain other covenants with the holders of the Bonds
of the issue of which this Bond is one, for the terms of which
reference is made to the Ordinance.

This Bond may be assigned, and upon such assignment
the assigner shall promptly notify the City by registered
mail and the Alternate Payee shall surrender the same to the
City, either in exchange for a new, fully registered temporary
Bond or for transfer on the Registration Records and
verification of the endorsements made on the Payment Record
attached hereto of the portion of the principal amount hereof
and interest hereon paid or prepaid, and every such assignee
shall take this Bond subject to such conditions.

This Bond is exchangeable at the expense of the
City upon ninety days' written notice at the request of the
registered owner hereof and upon surrender of this Bond to
the City for negotiable, coupon Bonds in the form substantially
as provided in said Ordinance and in an aggregate principal
amount equal to the unpaid principal amount hereof.

Additional parity Bonds of equal rank with this
Bond and the Bonds of the issue of which this Bond is one
as to lien and source of and security for payment may be
issued under the provisions and restrictions contained in
the Crdinance.

It is hereby certified and recited that all acts,
conditions and things required to exist, te happen and to
be performed precedent to and in the issuance of this Bond,
do exist, have happened and have been performed in regular
and due form, time and manncr as required by the laws and
Constitution of the State of West Virginia applicable thereto,
and that the issuance of this Sond and of the issue of Bonds

of which this Bond is onc is not in violation of any consti-



tutional, statutory or charter limitation of indebtedness.
This Bond and the interest hereon are exempt from
all taxation by the State of West Virginia or any county,
municipality, political subdivision or agency thereof.
IN WITNESS WIEREOF, The City of Belington has
caused this Bond to be signed by its Mayor and its corporate
seal to be impressed hereon and attested by its Recorder,

all as of the 1lst day of April, 1969,

THE CITY OF BELINGTON

By

Mayor
ATTEST:

{SEAL)

Recorder



(FORM OF ASSTICNMENT)

For value received, the undersigned hereby sells,

assigns and transfers unto

all the right, title and interest of the undersigned in and

to this Bond.

Date:

In the presence of:

(FORM OF PAYMENT RECORD)

PAYMENT RECORD

Name of Paying

Principal Interest Agent, Autho-
Principal Balance Payment rized 0fficial
Due Date Payment Due (4-1/4%) Date Paid and Title

October 1, 1969

(Show all installments of principal and all interest payment dates)

(FORM OF RECORD OF ADVANCE PAYMENTS)

Name of Payin:

Agent, Autho-

Principal rized Officia:

Principal Due Payment Balance Date Paid and Title

Date Amt.,

27.



ARTICLE II1I

BOND PROCEEDS; REVENUES AND
APPLICATION THEREGF

Section 3.01. Disposition of Bond Proceeds. Except

as hereinafter in this section provided, all moneys received
from the sale of any or all the Bonds, the proceeds of the
aforesaid federal grants, funds constituting contributions
in aid of construction and the proceeds of any temporary
construction financing shall be deposited by the City in a
special fund in a bank or trust company which is a member of
the Federal Deposit Insurance Corporation, which fund is hereby
created and designated as the "Belington Waterworks and
Sewerage System 1568 Construction Fund" (herein called the
“"Construction Fund"). The moneys in the Construction Fund shall
be secured at all times by the deposit, by said bank or trust
company, of direct obligations of the United States of America
having a market value at least equal to the amount of moneys
in the Construction Fund in excess of $15,000., Moneys in the
Construction Fund shall be expended by the City solely for
the purposes provided in this ordinance. Any moneys in the
Construction Fund not immediately needed for said purposes
may, with the approval of the Consulting Engineer, be invested
in direct cbligations of the United States of America having
a maturity of not more than one year. Any balance in the
Construction Fund after the completion of the Project shall
be disposed of in accordance with the Loan and Grant Agreenment,
All moneys received upon sale of the Bonds as accrued
interest on the Bonds to the date of delivery thereof and such
part of the lLond proceeds as represents capitalized intercst

will be immecdiately deposited by the City in the Sinking Fund,
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All moneys received upon sale of the Series A Bonds
represcenting the principal amount thereof will he immediately
placed irrevocably in trust with the State Sinking Fund
Commission in the bond and interest sinking fund created for
the 1357 Bonds and will be used solely to pav the redemption
price of the 1957 Bonds outstanding on the redemption date
immediately following delivery of the Series A and B Ronds.
Any moneys remaining in such fund after payment in full of
the 1957 Bonds will be transferred by the State Sinking Fund
Commission to the Sinking Fund hereby established.

Section 3.02. Covenants of the City as to Revenues

and Funds. So long as any of the Bonds shall be outstanding
and unpaid, or until there shall have been set apart in the
Sinking Fund and Reserve Account therein, hereinafter
established, a sum sufficient to pay, when due, the entire
principal of the Bonds remaining unpaid together with interest
accrued and to accrue thereon, the City additionally covenants
with the holders of any and all Bonds issued pursuant to this
ordinance as follows:

(A) System Revenue Fund. The entire gross revenues

derived from the operation of the System, and all parts thereof,
shall be deposited as collected by the City in a special fund

in a bank or trust company in the State of West Virginia which
is a member of the Federal Deposit Insurance Corporation, which
Fund (herein called the '""Revenue Fund'") is hercby established.
The Revenue Fund shall constitute a trust fund for the purposes
provided in this ordinance and shall be kept separate and
distinct from all other funds of the City and used only for

the purposes and in the manner provided in this ordinance.

(B) Disposition of Revenues. All revenues at any

time on deposit in the Revenue Fund shall be disposed of only

in the following order and priority:



(1) The City shall first cach month pay from the
moneys in the Revenue Fund all current Operating Expenses of
the System, as defined herein.

(2) The City shall next, before the end of each
month, transfer from the Revenue Fund and remit to the State
Sinking Fund Commission, for deposit into the "Water and
Sewer Revenue Bonds Sinking Fund" (herein called the "Sinking
Fund"), which is hereby established, one-sixth of the amount
required to pay the interest which will mature and become due
on the next interest payment date; and beginning with the
month of April, 1969, the City shall also monthly transfer
from the Revenue Fund and remit to the State Sinking Fund
Commission for deposit into the Sinking Fund, one-twelfth of
the amount required to pay the principal which will mature
and become due on the next succeeding April 1, which payments
for principal and interest required to be remitted to the
State Sinking Fund Commission in each March and September
shall be so remitted not later than each March 15 and
September 15.

The City shall also, from the Revenue Fund, remit
to the State Sinking Fund Commission, at such times as the
State Sinking Fund Commission shall require, such additional
sums as shall be necessary to pay the fiscal charges due for
paying the Bonds and the interest thereon.

The State Sinking Fund Commission is hereby designated
as the Fiscal Agent for the administration of the Sinking Fund
created hereunder, and all amounts required for said Sinking
Fund shall be remitted to the State Sinking Fund Commissien
from said Revenue Fund by the City at the times provided
herein.

Moneys in the Sinking Fund shall be used only for
the purposc of paying principal of and intcrest on the Bonds

as the same shall hecome due.
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The City shall next, from the Revenuc Fund, rcmit
prior to the end of each fiscal year to the State Sinking
Fund Commission, for deposit in the Reserve Account hereby
established in the Sinking Fund, three-quarters of the balance
remaining in the Revenue Fund; provided, however, that no
further payments need be made into the Reserve Account when
there shall have been deposited therein, and so long as there
shall be maintained on deposit therein, an amount equal to
the largest amount of principal and interest which will
mature and become due on the Bonds in any succeeding year.

Moneys in the Reserve Account shall be used only
for the purpose of the payment of maturing principal of or
interest on the Bonds when other moneys in the Sinking Fund
are-insufficient therefor, and for no other purpose. Any
moneys withdrawn from the Reserve Account for the payment of
principal of and interest on the Bonds shall be restored
thereto from the first revenues available after the payment
of all sums required for principal of and interest on the
Bonds.

(3) After all the foregoing payments and provi-
sions have been met, from the revenues remaining in said
Revenue Fund the City shall, prior to the end of each month,
pay into a fund to be known as the "Depreciation Account',
which is hereby established, the balance remaining in the
Revenue Fund; provided, however, that no further payments
need be made into the Depreciation Account when there shall
have been deposited therein, and so long as there shall
remain on deposit therein, the sum of $88,000. The moneys
in the Depreciation Account shall he used first to meet any
deficiencies in the Sinking Fund, and next to mecet any

deficiencies of payments into the Reserve Account required
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to accumulate OT maintain the maximum prescribed amount
therein, and next for payment of the costs of replaccments,
improvements oY additions to the capital assets of the
System.

The Depreciation Account shall be deposited in and
maintained with a bank or trust company in the 5State of West
Virginia which is a member of the Federal Deposit Insurance
Corporation. The moneys in the Depreciation Account may, in
the discretion of the City, be invested and reinvested in
direct obligations of the Unitecd States of America.

The City may, in its discretion, use any surplus
moneys in the Revenue Fund, after all the above payments and
provisions have been met, for the redemption of Bonds then
callable at prices not greater than the then redemption
price thereof, or may use such surplus for any lawful purpose
relating directly to the System.

The City in its discretion may deposit all or any
of the funds in the Depreciation Account into the Sinking
fund when such deposit will result in there being a sufficient
sum in the Sinking Fund and the Reserve Account therein to
purchase and redeem all Bonds putstanding.

All the funds provided for in this Section 3.02
shall constitute trust funds and shall be used only for the
purposes and in the order provided herein. The moneys in
excess of the sum of $15,000 in the Revenue Fund and the
Depreciation Account shall at all times be secured, to the
full extent thereof in excess of the sum of $15,000, hy direct
or general obligations of the United States of America.

1£f on any payment date the revenues are insufficient
to place the required amount in any of the funds as hereinabove
provided, the deficiency shall be made up in the subsequent
payments in addition to the payments which would otherwise be
required to pe made into the funds on the subscquent payment

dates.



ARTICLE IV
GENERAL COVENANTS OF THE CITY

Section 4.01. General Statcment. Sc long as any

of the Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Sinking Fund a sum sufficient
to pay when due, or redeem prior to maturity, the entire
principal of the Bonds remaining unpaid, together with interest
accrued and to accrue thereon and any redemption premiums
applicable, the covenants and agreements contained in this
Article IV, and in this ordinance, shall be and constitute
valid and legally binding covenants between the City and the
holders from time to time of the Bondr and the interest coupons
appertaining thereto.

Section 4.02. Rates. The City will, in the manner

provided in the Act, fix such rates and collect such rentals,
fees or other charges for the services and facilities of the
System, and revise the same from time to time whenever
necessary, as will always provide revenues in each fiscal
year sufficient to pay at least one hundred thirty per centum
{130%) of the amount of the principal of and interest on the
Bonds maturing and becoming due in such fiscal year, and cne
hundred per centum (100%) of the necessary expenses of
operating and maintaining the System during such fiscal year,
and such rates, fees, rentals and other charges shall not be
reduced so as to be insufficient to provide adequate revenues
for such purposes.

Section 4.03. Sale of the System. The System nmay

be sold, mortgaged, leased, or otherwise disposed of only as
a whole, or substantially as a whole, and only if the net

proceeds to be recalized shall be sufficient fully to pay or



redeem at or prior to maturity all the Bonds. The proceeds

from such sale, mortgage, lease or other disposition of the
System shall immediately be remitted to the State Sinking

Fund Commission and the City shall direct said Commission to
apply such proceeds to the payment of principal and interest

at maturity of Bonds then due, or the purchase or redemption
prior to maturity, at not more than the redemption price,

of all outstanding Bonds. Any balance remaining after the
redemption or payment of all the Bonds and interest thereon
shall be remitted to the City by said State Sinking Fund Commis-
sion unless necessary for the payment of other obligations issued
by the City and payable out of the revenues of the System.

The foregoing provision notwithstanding, the City
shall have and hereby reserves the right to sell, lease ~r
otherwise dispose of any of the property comprising a part
of the System hereafter determined in the manner provided
herein to be no longer necessary, useful or profitable in
the operation thereof. Prior to any such sale, lease or
other dispesition of said property, if the amount to be received
therefor is not in excess of Ten Thousand Dollars ($10,000},
the Council shali make a finding by resoclution in writing,
concurred in by the Consulting Engineer in writing, determining
that such property is no longer necessary, useful or profitable
in the operation thereof, and such proceeds shall be deposited
in the Depreciation Account and used only as provided herein
for such fund, but such deposit of proceeds shall not reduce
the amount, if any, required to be deposited in the Depreciaticn
Account under the provisions hereof.

No sale, lease or other disposition of the properties
of the System shall be made by the City if the proceeds to be
derived therefrom shall be in excess of Ten Thousand Dollars
$10,000) and insufficient to pay or redeem prior to maturity

all the principal of Bonds then outstanding and all interest



thereon to their respective dates of redemption or maturity,
without the prior approval and consent in writing of the
holders, or their duly authorized representatives, of at

least two-thirds in amount of each Scries of Bonds then
outstanding. The City shall precpare the form of such approval
and consent for execution by the Rondholders, or their duly
authorized representatives, which form shall provide for the
disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Notwithstanding the foregoing, so long as any of
the Bonds are held by the Federal Government, the City will
not dispose of its title “o the System or any useful part
thereof without the written consent of the Federal Government.

Section 4.04. Covenant Against Encumbrances. The

City has heretofore issued and therc are now outstanding the
1957 Bonds which are obligations payable from the revenues of
the water facilities of the System. Prior to delivery of the
Series A and B Bonds, the City will take the steps and actions
provided herein irrevocably to secure redemption of all the
1957 Bonds outstanding. After delivery of the Series A and
B Bonds, the City will not have any obligations outstanding
which rank prior to or equally as to lien on and scurce and
security for payment from such revenues with the Bonds; and
all obligations hereafter issued by the City payable from the
reveniues of the System, except additional parity Bonds as
herein authorized, shall contain an express statement that
such obligations are junior and subordinate, as to lien on
and source of and security for payment from such revenues
and in all other respects, to the Bonds.

The City shall not create, or cause or permit to be
crecated, any debt, lien, pledge, assipgnment, encumbrance or

any other charge, having »riority over or heins on a parity

A
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with the lien of the Bonds and any such additional parity
Bonds, and the interest thcreon, upaon any of the income and
revenues of the System pledged as security therefor in this
ordinance, or upon the System, or any part thereof.

Section 4.05. Issuance of Additional Parity Bonds.

No additional parity Bonds, as in this Section defined,
payable out of the revenues of the System, shall be issued
after the issuance of any Bonds pursuant to this ordinance,
except under the conditions and in the manner herein provided.

(&) No such additional parity RBonds shall be
issued except for the purpose of financing the costs of the
construction or acquisition of e..tensioms, additions and
improvements to the System.

(B) No such additional parity Bonds shall be
issued at any time, however, unless and until there has been
procured and filed with the Recorder a written certification
by an independent certified public accountant, based upon
the necessary investigation, reciting the conclusion that
the net revenues, as defined herein and adjusted as provided
below, actually derived from the System during any twelve
consecutive months of the fifteen months immediately
preceding the date of the issuance of such additional parity
Bonds, shall have been not less than one hundred thirty per
centum (130%) of the largest aggregate amount wihich will
mature and becone due in any succeeding fiscal year for
principal of and interest on the Bonds originally issued
pursuant to this ordinance then outstanding, and on any
additional parity Bonds theretofore issued pursuant to the
provisions contained invthis ordinance then outstanding, and
on the additional parity Bonds then proposed to he issued.

(C) The net revenues actually derived from the

System during such twelve consecutive months may, for the
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purpeses of this Section, he adjusted by adding to such net
revenues any additional net revenues estimated in writing by
the Consulting Unginecer and such independent certified public
accountant to have been derivable during such twelve months
from the additional facilities to he financed by the
additional parity Bonds proposed to be issued or, if the
tates, fees or other charges for the services of the System
or any part thereof were increased during such twelve months,
such addition may be in the amount that such actual net
revenues would have been increased if such increased rates,
fees or other charges had been in effect during all such
twelve months.

(D) Prior to the issuance of any such additional
parity Bonds, the City shall have entered into written
contracts for the immediate acquisition or construction of
such additions, extensions or improvements to the System
which are to be financed by such additional parity Bonds.

(E) The term‘"additional parity Bonds", as used
in this Section, shall be deemed to mean additional Bonds
issued under the provisions and within the limitations of
this Section, payable from the revenues of the System on a
parity with the Bonds originally authorized and issued pursuant
to this ordinance, and all the covenants and other vbrovisions
of this ordinance (except as to details of such additional
parity Bonds inconsistent herewith} shall be for the equal
benefit, protection and security of the holders of any Bonds
originally authorized and issued pursuant to this ordinance
and the helders of any additional parity Bonds subsequently
issucd within the limitations of and in compliance with this
Section. All such Bonds, repardless of the time or times of
their issuance, shall rank equally with respect to their lien
on the revenues of the System, and their source of and sccurity

for payment from said revenucs, without preference of any Pond



or coupon over any other. The City shall comply fully with
all the increased payments into the various funds created in
this ordinance required for such additional parity Bonds, in
addition to the payments required for Bonds originally issued
pursuant to this erdinance.

(F} All additional parity Bonds issued pursuant
to this Section shall mature serially on April 1 of each
year of maturity, and the semiannual interest thereon shall
be payable April 1 and October 1 of each year.

(G} The term “additional parity Bonds" as used in
this Section shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the
lien of which on the revenues of the System is subject to
the prior and superior lien on such revenues of the Bonds
issued pursuant to this ordinance, and the CitYshall not
issue any obligations whatsoever payable from the revenues
of the System, or any part thereof, which rank equally as
to lien on and socurce of and security for payment from such
revenues with Bonds issued pursuant to this ordinance, except
in the manner and under the conditions provided in this
Section.

{H) No additional parity Bonds, as in this Section
defined, shall be created at any time, however, unless all
the payments into the respectiﬁe Funds provided for in this
ordinance on londs then outstanding and all other payments
provided for in this ordinance shall have been made in full
to the date of issuance of the additional parity Bonds and
the City shall have fully complied with all the covenants,
agreements and terms of this ordinance.

{I) With the written consent in advance of the
original purchasers of the Secries A and B Bonds originally

authorized by this ordinance and anything to the contrary
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in subsections (A}, (B}, (C)} and (D) of this Section notwith-
standing, additional parity Bonds may be authorized and issued
by the City pursuant to supplemental ordinance in the event

that the Bonds hereby originally azuthorized and issued hereunder
should be insufficient, together with the grants hereinabove
mentioned, to pay all costs of construction of the Project.

Any such additional parity Bonds authorized and issued under

the provisions of this subsection (I) shall be limited to the
aggregate principal amount required to make up any deficiency

in funds for payment of such construction costs as defined in
this ordinance, and the maturities of any such additional parity
Bonds shall be in years and amounts suggested by such original
purchasers. All provisions of subsections (E), (F), (G} and

() of this Sgction shall be fully complied with in the
authorization and issuance of additional parity Bonds under

this subsection (1) and, if necessary for such compliance, the
rates, fees and charges provided in Section 5.01 of this
ordinance shall be increased by such supplemental ordinance.

Section 4.06. Covenant to Proceed. The City

covenants and agrees to proceed promptly with the construction
of the Project in accordance with the Loan and Grant Agreement.

Section 4.07. Insurance and Bonds. The City will

carry fire and extended coverage insurance on the insurable
property of the System with a reputable insurance carrier or car-
riers prior to issuance of the Bonds. Such insurance shall at
all times be in an amount or amounts equal to the fair appraisal
value of the insurable portions of the buildings, properties,
furniture, fixtures and equipment of the System. In time of war,
the City shall also carry in said amount, or such lesser amount
if coverage in said full amount be not available, such insurance
as may he available against loss or damage hy the risks and

hazards of war. The proceeds of all such insurance policies
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shall be placed in the Depreciation Account and used only
for the repair and restoration of the damaged or destroyed
properties oT for the other purposes provided herein for
the Depreciation Account.

The City shall also carrty 1iability insurance with
limits of not less than $200,000 for injury to or death of
one person, $500,000 for injury to oY death of more than one
person in oné accident, and $100,000 for damage to the property
of others, such liability insurance to cover all liability of
the City in connection with the System and with any motoT
vehicle owned or operated by the City, or operated for the
benefit of the City, in connection with the System.

The City will obtain and maintain fidelity bonds
upon every official and employee of the City having custody
of the Construction Fund or of any revenues OT other fpnds of
the City pertaining to the System in an amount at least equal
to the total funds in the custody of any such person at any
one time, provided, however, that the maximum amount of any
such fidelity bond need not exceed $50,000 insofar as custody
of the Construction Fund is concerned,

Notwithstanding the foregoing, the City shall during
construction, and thereafter as long as the Government holds
any Bonds, carry insurance, and during construction require
each contractor and subcontractor to carry insurance, of such
types and in such amounts as the Government may specify with
jnsurance carriers acceptahle to the Government.

Gection 4.08. Books and Records. The City will

keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the

City, in which complete and correct entries shall be made
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of all transactions relating to the System, and any holder
of a Bond or Bonds, his agents and representatives, shall
have the right at all reasonable times to inspect the
System and all records, accounts and data of the City
relating thereto.

The City shall, at least once a year, cause said
books, records and accounts of the System to be properly
audited by an independent competent firm of public ac-
countants, and shall make available the report of said
accountants at all reasonable times to any holder or holders
of the Bonds, any taxpayer or inhabitant of the City, or
any person receiving services from the System, or anyone
acting for and in behalf of said taxpayer, citizen or
Bondholder or Bondholders, and shall promptly send a copy
of each such report to the original purchasers of the Bonds
by registered or certified mail.

So long as the Government holds any of the Bonds,
the City will furnish operating and other financial state-
ments in such form and for such periods as may be requested

by the Government.
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Section 4.09. Maintenance of System. The City

will maintain the System in good condition and repair and
continuously operate the same in an efficient manner and
at a reasonable cost.

Section 4.10. Mandatory Use of System. As

hereinabove provided, the mandatory use of the sewer
facilities of the System is essential and necessary for the
protection and preservation of the public health, comfort,
safety, convenience, welfare and economy of the inhabitants
of the City and for the collection of sewage and water-borne
waste matter produced or arising within the City, and the
City covenants to enforce such mandatory use promhtiy and
impartially. Reference is here made to Section 1.03 hereof
as to provision for mandatory use of the sewer facilities of
the System.

Section 4.11. Services Rendered to the City. The

City will not render or cause to be rendered any free services
of any nature by the Systeﬁ, nor will any preferential rates
be established for users of the same class; and in the event
the City or any department, agency, instrumentality, officer
or employee thereof shall avail itself or themselves of the
facilities or services provided by the System, or any part
thereof, the same Tates, fees or charges applicable to other
customers teceiving like services under similar circumstances
shall be charged the City, and any such department, agency,
instrumentality, officer or employee thereof. Such charges
snall be paid as they accrue, and the City shall transfer from
its general funds sufficient sums to pay such charges incurred
by it. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall
be deposited and accounted for in the same manner as other

revenues derived from such operation of the System.
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Section 4.12. Operating Budget. The City shall

annually, at least forty-five days preceding the heginning

of each fiscal year, prepare and adopt by resclution of its
governing body a detailed budget of the estimated expmenditures
for operation and maintenance of the System durinec the
succeeding fiscal year. No expenditures for the operation

and maintenance of the System shall be made in any fiscal

year in excess of the amounts provided therefor in such

budget without a written finding and recommendation by the
Council, which finding and recommendation shall state in
detail the purpose of and necessity for such increased expenditures
for the operation and maintenance of the System. No increased
expenditures in excess of tcn per certum {10%) of the amount
of such budget shall be made except upon the further certif-
icate of the Consulting Ehgineer that such increased
expenditures are necessary for the continued operation of

the System. The City shall mail copies of such annual

budget and all resolutions authorizing increased expenditures
for operation and maintenance to the original purchasers of
the Bonds and to any holder or holders of Bonds who shall

file his address with the City and request in writing that
copies of all such budgets and resolutions be furnished him
or them, and shall make available such budgets and all
resolutions authorizing increased expenditures for operation
and maintenance of the System at all reasonable times to any
holder or holders of Bonds or anyone acting for and in behalf
of such Bondholder or Bondholders.

Section 4.13. MNeredies and Appointment of Recciver,

Any holder or holders of the Bonds or the coupons appertaining

thereto may, by proper action, ecither at law or in equity,
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compel the performance of the duties of the City under this
ordinance and the Act. If there be default in the payment

of principal or interest upon any of the Bonds or coupons
appertaining thereto or in the performance of any covenant
contained in this ordinance and such default shall continue
for a period of sixty days, any holder or holders of the
Bonds or such coupons shall, in addition to all other remedies
or rights, have the right by appropriate proceedings at law
or in equity, to obtain the appointment of a receiver to
administer the System on behalf of the City, with power to
charge rates, rentals, fees or other charges sufficient to
provide for the payment of the Bonds and the interest thereon
and for the payment of operating expenses, and to apply such
rates, rentals, fees, charges or other revenues in conformity
with the provisions of this ordinance and the Act.

Section 4.14. Enforcement of Collections. The

City will diligently enforce and collect all fees, rentals
or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the
enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent
permitted or authorized by the Act, the Charter of the City,
ordinances of the City, and other laws of the State of West
Virginia.

The City further covenants and agrees that it will,
to the full extent possible and permitted by law, under
reasonable rules and regulations, discontinue and shut off
the services and facilities of the System, and all parts
thereof, for nonpayment of the fees, rentals or other charges

for the services and facilities of the System, or any part
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thereof, and will not restorc any of the services and
facilities of the System, or any part thercef, until all
delinquent charges for the services and facilities of all
parts of the System, plus reasonable penalties and charges
for the testoration of service, have been fully paid,

Section 4.15. No Competing Franchise. The City

will not grant, or cause, consent to or allow the granting
of, any franchise or permit to any persen, firm, corporation,
body, agency or instrumentality whatsoever for the services
provided by the System to or within the City.

Section 4.16. Consulting Engineer. The City will

retain the Consulting Engineer hereinabove designated, or
other qualified and recognized independent engineers, on an
annual basis to inspect generally the operation, maintenance
and renewal of the System.

Section 4.17. Financing and Continuation Statements.

The City, by its Mayor or the Recorder, either of whom is
hereby authorized and directed to act hereunder, will execute
Financing Statements meeting the requirements of the Uniform
Commercial Code of West Virginia and will file the same with
the Secretary of State of the State of West Virginia and with
the Clerk of the County Court of Barbour County. Continuation
Statements will be filed to maintain the security interest

arising from this ordinance and the Bonds.
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ART

ICLE V

RATES AND LIEN FOR CHARGES

Section 5.01.

Minimum Rates Fstablished.

The

following minimum schedule of fees, rentals aand rates to

be charged for the services and facilities of the System

are hereby fixed and determined, as follows:

Applicability

Applicable to the entire territory served.

Availability of

Service

Available to general domestic, commercial and industrial

service.

Rate

First 2,000
Next 3,000
Next 5,000
Next 10,000
Next 30,000

All over 50,000

Minimum monthly

gallons
gallons
gallons
gallons
gallons
gallons

charge for each size meter is as follows:

WATER

used
used
used
used
used
used

per month
per month
per month
per month
per month
per month

m @D D D

$1.80
$0.90
$0.80
$0.70
$0.60
$0.50

per
per
per
per
per
per

1,000
1,000
1,000
1,000
1,000
1,000

5/8" and 3/4" Meter
1" Meter

1 1/4" Meter
1 1/2" Meter

2" Meter
3" Meter
4" Meter
6" Meter

SEWER

$ 3.60
6.00
5.00

12.00
22.00
35.00
75.00
150.00

gallons.
gallons,
gallons.
gallons

gallons.
gallons.

The sewer service charges shall be 100% of charges for water as

above provided.

Service Charge

A charge of $10.00 shall be made for re-establishing a discon-

tinued service.

Billing

Water and sewer service shall be billed monthly.
shall be paid in full within twenty days after the mailing date

of the bills.

All accounts

1f the account is not paid in full within the

prescribed time, water and sewer service shall be discontinued
immediately and shall not be restored until said account is paid
in full, plus a $10.00 Service Charge for restoring service.

Tapping Charge

A tapping charge of $25.00 plus cost of materials used, will be
made for all new customer service,
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The schedules of rates and charges set out above
shall be and constitute the minimum fees, rentals and rates
to be charged for the services and facilities of the System
as therein provided, shall take effect not later than the
effective date of this ordinance, and shall not be reduced
as long as any of the Bonds or interest thereon are outstanding
and unpaid; provided, however, that such minimum rates shall
be increascd by the City whenever such increase is necessary
in order to comply fully with all the provisions of this
ordinance, and the City shall always be obligated to and
shall fix, establish and collect fees, rentals, rates and
other charges for the services and fac@lities of the Systen
which shall at all times be sufficient to pay at least 130%
of the principal of and interest on Bonds issued pursuant to
this ordinance maturing and becoming due in any fiscal year
and 100% of all operating expenses, and as otherwise provided
herein,

Section 5.02, Lien for Delinquent Charpges. As

provided in the Act, the City shall have a lien on all lands,
buildings and premises served by the System for all charges
for the services and facilities thereof, and the City
covenants that it will diligently enforce such liens against
all lands, buildings and premises where charges are delinguent
for such services or facilities, in addition to discontinuing
service to such lands, buildings or premises for such

delinquent charges as provided in Scction 4,14,
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ARTICLE VI
MISCELLANEQUS

Section 6.01. Modification or Amendment. No

material modification or amendment of this ordinance, or of
any ordinance or resolution amendatory hereof or supplemental
hereto, may be made without the consent in writing of the
holders of two-thirds or more in principal amount of the
Bonds then outstanding; provided, however, that no modification
or amendment shall permit a change in the maturity of such
Bonds or a reduction in the rate of interest thereon, or in
the amount of the principal obligation, or affecting the
unconditional promise of the City to pay the principal of
and interest on the Bonds as the same shall become due from
the net revenues of the System, without the consent of the
holders of such Bonds. Notwithstanding the above, no
amendment or modification shall be made which would reduce
the percentage of the principal amount of Bonds required for
consent to the above-permitted amendments or modifications.

Section 6.02. Refunding of Bonds Permitted. The

City reserves the right to refund the Bonds when in its judgment
it would be to the best interests of the City and of its
inhabitants so to do. Upon payment of all the Bonds outstanding,
prior to or simultaneously with the issuance of any refunding
bonds or of an issue of bonds for the purposes of refunding

the Bonds then outstanding and providing funds for additions,
extensions and improvements to the System, or upon provision

for such payment by deposit in trust, with the Fiscal Agent
herein designated, of a sum equal to the principal amount of

the Bonds outstanding, plus an amount equal to all interest

accrued and to accrue to the date of paymecnt or redemption

a7.



of such Bonds, and plus an amount cqual to the redemption
premiums required to call and redeem all callable Bonds at
the earliest date hereby authorized, the security, pledge

and any lien applicable teo the Bonds then outstanding shall,
upon such deposit, immcdiately cease and determine. The

sum so deposited in trust shall be used solely to pay at
maturity, as to noncallable Bonds, and at the carliest
redemption date, as to callable Bonds, the principal amount
of the Donds and all interest thereon to the date of payment
or redemption and the applicable redemption premiums. The
moneys so deposited may be invested by the Fiscal Agent in
direct or general obligations of the United States of America
having maturities not later than the dates on which the moneys
shall be required to be used for such payment or redemption.

Section 6.03. Covenant of Due Procedure, Etc. The

City covenants that all acts, conditions, things and procedures
required to exist, to happen, to be performed or to be taken
precedent to and in the final enactment and passage of this
ordinance exist, have happened, have been performed and have
been taken in regular and due form and time as required by and
in full compliance with the laws and Constitution of the State
of West Virginia applicable thereto; that no event, occurrence
or act has taken place which would or might have any adverse
effect upon the construction and acquisition of the Project

herein ordered or the authorization and issuance of the londs

hereby authorized; and that the Mayor, the Recorder and the tembers

of the Council of the City were at all times when any actions
in connection with this ordinance or when such construction
and acquisition occurred, and are, duly in office and duly
qualified for such office. In the event that the City obtains

temporary construction financing pending issuance of the Bonds,
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as now contemplated, the City hereby covenants with any
person, bank, firm, corporation or governmental body or
agency which supplies such temporary financing that the
City will issue and deliver the Bonds hercby authorized
not later than December 31, 1969, in any event and intends
that this covenant he relied upon by such supplier of any
such temporary financing.

Section 6.04. Severability of Invalid Provision.

If any one or more of the covenants, agreements or provisions
of this ordinance should be held contrary to any express
provision of law or contrary to the policy of express law,
although not expressly prohibited, or against public policy,
or shall for any reason whatsoever be held invalid, then
such covenants, agreements or provisions shall, to the
extent of such invalidity, be null and void and shall be
deemed separable from the remaining covenants, agreements

or provisions, and shall in no way affect the validity of
all the other provisions of this ordinance or the Bonds or
coupons appertaining thereto.

Section 6.05. Conflicting Provisions Renealed.

All ordinances, resolutions and orders, or parts thereof,
in conflict with the provisions of this ordinance, are, to
the extent of such conflicts, herehy repealed.

Section 6.06. Effective Time. This ordinance

shall take effect at the time and in the manner provided

in the Act.
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Section 6,07, Statutory Notice. Upon enactment and

approval of this Ordinance the Recorder is herchy authorized
and dirccted to causc a copy of this Ordinance to he published

once in the Belington News, a newspaper published and of general

circulation in the City, together with a notice to all persons
concerned to the effect that this Ordinancc has been enacted
and that the City contemplates the issuance of the Bonds
described herein. Pursuant to the Act, if no petition as
provided in the Act be filed within ten days after such publi-
cation, this Ordinance shall be in full force and effect and
if such a petition be so filed, further procedure shall be in
accordance with the Act.

Section 6.08. Table of Contents and Headings. The

Table of Contents and Headings of the Articles, Sections and
Subsections and parts hereof are for conveniecnce only and
shall neither control nor affect in any way the meaning or

construction of any of the provisions hereof.

Enacted September 19 , 1968,

Published in the Belington News on October 3 and

finally effective, no petition having been filed under the

Act, October 14, 1968.
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THE CITY OF BELINGTON

ORDINANCE AMENDING BOND AUTHORIZING ORDINANCE
PROVIDING FOR ISSUANCE OF $478,000 WATER AND

SEWER REVENUE BONDS OF 1969, SERIES A AND B,

OF THE CITY OF BELINGTON

WHEREAS, the Council of the City of Belington has
heretofore, on the 19th day of September, 1968, enacted a
Bond Authorizing Ordinance entitled:

"ORDINANCE AUTHORIZING THE ISSUANCE OF
$478,000 WATER AND SEWER REVENUE BONDS OF
1969, SERIES A AND B, OF THE CITY OF BE-
LINGTON, WEST VIRGINIA, TO FINANCE PART OF
THE COSTS OF IMPROVEMENTS TO THE WATER AND
SEWER SYSTEMS OF THE CITY; COMBINING SAID
SYSTEMS INTO A COMBINED WATERWORKS AND
SEWERAGE SYSTEM; PROVIDING FOR MANDATORY
USE OF THE SEWER FACILITIES; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF
THE REVENUE BONDS; PROVIDING FOR THE FIX-
ING, ESTABLISHING AND COLLECTING OF RATES
AND CHARGES FOR THE SERVICES AND FACILITIES
OF THE COMBINED SYSTEM; PROVIDING GENERALLY
. FOR THE RIGHTS AND REMEDIES AND SECURITIES
OF THE HOLDERS OF THE REVENUE BONDS; AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE
EFFECT."

and publication of said Bond Authorizing Ordinance in its

entirety was made once in the Belington News on the 3rd

day of October, 1968, and no petition was filed within
ten days after such publication as provided in West Virginia
Code, Chapter 8, Article 13, (herein called the Act), and said
Ordinance became in full force and effect; and

WHEREAS, certain changes and additions to said
Ordinance are required;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE
COUNCIL OF THE CITY OF BELINGTON:

1.
Section 1.05 of the above-entitled Bond Authorizing

Ordinance is amended to add the following definition of



"Government" and to amend the definitions of "Grant Agree-
ment" and "Loan Agreement'" therein to read as follows:

"Government'" shall mean United States
Department of Commerce, Economic Development
Administration, and any successor thereof.

“Grant Agreement"” shall mean collectively
the Grant Agreement between the City and the
Government for Project No. 03-1-00492 and the
grant agreement between the City and the Fed-
eral Water Pollution Control Administration
for Project No. WPC-WVA-144 and all amendments
pertaining to any thereof.

"Loan Agreement" shall mean the Loan Agree-
ment between the City and the Government for
Projects Nos. 03-1-00492 and 03-2-00493, the
offer date for which is June 18, 1968, and
shall include all amendments and waivers thereof.

2.

Se;tibn 2.08 of said Bond Authorizing Ordinance is
amended to change that part of the second sentence of the
third paragraph of the form of temporary, fully registered
Bond which precedes the table of prepayment premiums in such
third paragraph to read as follows:

* ® & & Tn addition to the installments
of principal required to be paid by the City
as hereinabove set forth, the City shall have
the right to prepay on any interest payment
date commencing October 1, 1979, the entire
principal amount hereof then remaining unpaid,
or such lesser portion thereof as it may de-
termine, in inverse chronological order of such
installments and in multiples of $1,000, at
the price of par and accrued interest to date
of prepayment, plus a premium as follows, ex-
pressed as a percentage of the amount of the
prepayment:"”

3.
Section 4,07 of said Bond Authorizing Ordinance is
amended by changing the title thereof to read "Insurance and
Bonds', by changing the figure therein of $100,000 to $200,000,

the figure therein of $300,000 to $500,000, and the figure

therein of $50,000 to $100,000, and to add the following



paragraphs to said Section 4,07:

"The City will obtain and maintain fidelity
bonds upon every official and employee of the
City having custody of the Construction Fund or
of any revenues or other funds of the City per-
taining to the System in an amount at least equal
to the total funds in the custody of any such
person at any one time, provided, however, that
the maximum amount of any such fidelity bond need
not exceed $50,000 insofar as custody of the Con-
struction Fund is concerned.

"Notwithstanding the foregoing, the City
shall during construction, and thereafter as
long as the Covernment holds any Bonds, carry
insurance, and during construction require each
contractor and subcontractor to carry insurance,
of such types and in such amounts as the Govern-
ment may specify with insurance carriers
acceptable to the Government."
4,
Section 4,08 of said Bond Authorizing Ordinance is -
amended by adding the following paragraph thereto:
"So long as the Government holds any of
the Bonds, the City will furnish operating and
other financial statements in such form and for
such periods as may be requested by the Govern-
ment."
5.
Section 5.01 of said Bond Authorizing Ordinance is
amended to insert a minimum monthly charge for a 1 1/4" meter
in the schedule of minimum monthly water charges, as follows:

1 1/4" meter £9.00

6.
Upon enactment and approval of this Ordinance the
Recorder is hereby authorized and directed to cause a copy of

this Ordinance to be published once in the Belinpgton News, a

newspaper published and of general circulation in the City,
together with a notice to all persons concerned to the effect
that this Ordinance has been enacted and that the City

contemplates the issuance of the Bonds described herein.



Pursuant to the Act, if no petition as provided in the Act
be filed within ten days after such publication, this
Ordinance shall be in full force and effect and if such a
petition be so filed, further procedure shall be in accord-

ance with the Act.

7.

The Recorder is hereby authorized and directed in
the event this Ordinance shall become in full force and
effect, to certify copies of the said Bond Authorizing
Ordinance after making the changes herein provided for, for
all purposes in connection with issuance and delivery of the

aforesaid Revenue Bonds,

Enacted , 1968,




THE CITY OF BELINGTON

ORDINANCE AMENDING BOND AUTHORIZING ORDINANCE
FOR ISSUANCE OF $478,000 WATER AND SEWER REV-
ENUE BONDS OF 1969, SERIES A AND B, OF THE
CITY, AS AMENDED BY AN AMENDATORY QORDINANCE,
CHANGING THE DESIGNATION AND AMOUNT OF SucH
BONDS, THE INTEREST AND PRINCIPAL PAYMENT
DATES, THE SCHEDULES OF PRINCIPAL PAYMENTS
AND THE DATES FOR REDEMPTIONS PRIOR TO MATUR-
ITY OF SUCH BONDS; AND MAKING CERTAIN NEW
PROVISIONS.

WHEREAS, the Council of the City of Belington has

heretofore, on the 19th day of September, 1968, enacted a Bond

Authorizing Ordinance entitled:

"ORDINANCE AUTHQRIZING THE ISSUANCE OF
$478,000 WATER AND SEWER REVENUE BONDS OF
1969, SERIES A AND B, OF THE CITY QF BE-
LINGTON, WEST VIRGINIA, TO FINANCE PART OF
THE COSTS OF IMPROVEMENTS TO THE WATER AND
SEWER SYSTEMS OF THE CITY; COMBINING SAID
SYSTEMS INTO A COMBINED WATERWORKS AND
SEWERAGE SYSTEM; PROVIDING FOR MANDATORY
USE OF THE SEWER FACILITIES; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
REVENUE BONDS; PROVIDING FOR THE FIXING,
ESTABLISHING AND COLLECTING OF RATES AND
CHARGES FOR THE SERVICES AND FACILITIES OF
THE COMBINED SYSTEM; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES AND SECURITIES
OF THE HOLDERS OF THE REVENUE BONDS; AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE
EFFECT."

which said Qrdinance is herein referred to as the "First Or-

dinance," and said Council has heretofore on the 7th day of

November,

entitled:

1968, amended the First Ordinance by an Ordinance

"ORDINANCE AMENDING BOND AUTHORIZING ORDI-
NANCE PROVIDING FOR ISSUANCE OF $478,000
WATER AND SEWER REVENUE BONDS OF 1969,
SERIES A AND B, OF THE CITY OF BELINGTON"

which Amendatory Ordinance is herein called the "Second Or-

dinance;" and

WHEREAS, pursuant to the Loan Agreement as defined

in the First Ordinance as amended by the Second Crdinance, it



is required that the maximum authorized amount of the Series
A Bonds be reduced, that changes in the principal and interest
payment dates and in the dates of the Bonds be made, that
changes in the schedules of maturities of the Bonds be made,
and that changes in the dates of redemption privileges be
made, all to the end of compliance with the Lean Agreement
and to permit sale of the Bonds;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE
COUNCIL OF THE CITY OF BELINGTON:

AMENDMENT OF ARTICLE I OF FIRST ORDINANCE

Section A. Article I of the First Ordinance, as
amended by the Second Ordinance, is hereby further amended
as follows:

(1) Section 1.02(C) of the First Ordinance is

amended by changing the figure "$478,000" therein
to read "'$474,000."

{(2) Section 1.05 of the First Ordinance is

amended by changing the definition of "Bonds' there-
in to read as follows:

"1 Bonds' shall mean collectively the $36,000
Water and Sewer Revenue Bonds of 1971, Series A,
and the $438,000 Water and Sewer Revenue Bonds of
1971, Series B, originally authorized to be is-
sued pursuant to this ordinance and shall also be
deemed to include, where appropriate, the inter-
est coupons originally attached to said Bonds; and
shall also include any additional parity Bonds
hereafter issued within the terms, restrictions
and conditions contained in this ordinance, and
the interest coupons appertaining to such addi-
tional parity Bonds."

AMENDMENT OF ARTICLE II OF FIRST ORDINANCE

Section B. Article II of the First Ordinance, as
amended by the Second Ordinance, is hereby further amended

as follows:



{1) Sections 2.01 and 2.02 of the First
Ordinance, except the last paragraph of Section
2.02 which shall remain as originally enacted,
are hereby changed to read as follows:

"Section 2.01. Authorization of Bonds., Sub-
ject and pursuant to the provisions of this ordi-
nance, Bonds of the City, to be known as 'Water
and Sewer Revenue Bonds of 1971', Series A in the
aggregate principal amount of not to exceed
$34,000 and Series B in the aggregate principal
amount of not to exceed $438,000, are hereby au-
thorized to be issued for the purpose of financing
part of the costs of the Project as authorized by
this ordinance., The Bonds shall be in coupon or
fully registered form, and fully registered Bonds
shall be exchangeable for coupon Bonds on ninety
days' notice to the City and at the expense of
the City.

“Section 2.02. Description of Bonds. The
Bonds shall be dated the first day of July, 1971,
shall be in the denomination of $1,000 each, shall
be numbered Al to A34 for Series A and Bl to B438
for Series B, shall bear interest, payable semi-
annually on January 1 and July 1 of each year, at
the rates hereinafter provided for the Series A
Bonds and at the rate of four and one-fourth
per centum {4-1/4%) per annum for the Series B
Bonds, and the minimum price therefor shall be the
par value thereof plus acgcrued interest. The Ser-
ies A Bonds shall be redeemable on any interest
payment date at the par value thereof plus inter-
est to the date of redemption. Series B Bonds
maturing in the years 1932 and thereafter shall
be redeemable prior to their respective stated
dates of maturity, at the option of the City, in
whole or in part, but in inverse numerical order
if less than all, on January 1, 1982, or on any
interest payment date thereafter, at the price of
par value thereof and accrued interest to the date
of redemption, plus a premium as follows, expressed
as a percentage of the par value of the Series B
Bonds called for redemption:

3 % if redeemed January 1, 1982, through July
2-1/2% it igggémed January 1, 1987, through July
2 L1 i% izgéémed January 1, 1992, through July
1-1/2% 1% igggémed January 1, 1997, through July
1 $ 1% iggiémed January 1, 2002, through July
0 $ i% ggg:émed after July 1, 2006.

"A notice of the redemption of any of the Bonds
shall be published at least once not less than thirty



nor more than sixty days prior to the date of
redemption in a financial newspaper published
in the City of New York, New York, or actual-
notice in writing shall be given by registered
or certified mail not less than thirty days
prior to the date fixed for redemption. Inter-
est shall cease upon any of the Bonds so callied
for prior redemption on the date fixed for re-
demption, provided payment in full of the re-
demption price thereof has been duly made or
provided for.

"The Series A Bonds shall mature serially
in numerical order, lowest numbers first, on
the first day of July in years and amounts, and
Yill bear interest at the coupon rates, as fol-

ows !

Coupon
Year Amount Rate
1972 $ 5,000 4-3/4%
1973 5,000 4-3/4%
1974 5,000 4-3/4%
1975 5,000 5%
1976 5,000 5%
1977 5,000 5%
1978 6,000 5%

"The Series B Bonds shall mature serially in
numerical order, lowest numbers first, on the
first day of July in years and amounts as follows:

Year Amount Year Amount
1979 $ 7,000 1994 $12,000
1980 7,000 1995 13,000
1981 7,000 1996 13,000
1982 7,000 1997 14,000
1983 8,000 1998 15,000
1934 8,000 1999 15,000
1985 8,000 2000 16,000
1986 9,000 2001 17,000
1587 9,000 2002 17,000
1988 10,000 2003 18,000
1989 10,000 2004 19,000
1990 11,000 2005 20,000
1991 11,000 2006 21,000
1992 11,000 2007 22,000
1993 12,000 2008 23,0600
2009 24,000
2010 24,000"

(2) Section 2.08 of the First Ordinance, as
amended by the Second Ordinance, except the first
paragraph thereof and except the form for provi-
sion for registration thereof, both which shall
remain as originally enacted, is hereby changed to

read as follows:



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF BARBOUR
THE CITY OF BELINGTON
WATER AND SEWER REVENUE BOND OF 1971,
SERIES ___

Neo. $1,000

THE CITY OF BELINGTON, in the County of Bar-
bour, State of West Virginia, a municipal corpora-
tion created and existing under the laws of the
State of West Virginia, for value received, hereby
promises to pay to the bearer, or, if this Bond be
registered, to the registered holder as herein
provided, on the first day of July, 19 , from the
net r;venues hereinafter mentioned, the principal
sum ©

ONE THOUSAND DOLLARS
with interest thereon at the rate of per
centum ( $) per annum, p.yable semiannually on
the first day of January and the first day of July
of each year, upon the presentation and surrender
of the annexed coupons as they severally fall due.
Both principal of and interest on this Bond are
payable in lawful money of the United States of
America at the office of the State Sinking Fund
Commission, Charleston, West Virginia, or, at the
option of the holder, at First Natiomal City Bank,
New York, New York.

This Bond is one of an authorized issue of
Bonds in the aggregate principal amount of Four
Hundred Seventy-Four Thousand Dollars (3474,000)
of like date, which issue consists of Series A
Bonds in the aggregate principal amount of $36,000
and Series B Bonds in the aggregate principal
amount of $438,000. The Bonds are issued to refund
the Waterworks Revenue Bonds of the City dated
July 1, 1957, outstanding in the aggregate prin-
cipal amount of $36,000, and to finance part of
the costs of the acquisition and construction of
additions, extensions and improvements to the Com-
bined Waterworks and Sewerage System of the City
(herein called the "System'), under the authority
of and in full compliance with the Constitution
and statutes of the State of West Virginia, includ-
ing particularly Article 13, Chapter 38 of the West
Virginia Code (herein called the "Act") and other
applicable statutes, and an Ordinance duly enacted
by the Council of the City. The refunding to be
accomplished by the Series A Bonds is pursuant to
Article 2A of Chapter 13 of said Code.

The Series A Bonds of this issue of Bonds
are subject to redemption prior to maturity at
the option of the City, in whole or in part in
inverse numerical order, without premium, on any
interest payment date. The Series B Bonds of
this issue maturing on and after July 1, 1982,



are redeemable prior to their stated dates of
maturity, at the option of the City, in whole
or in part, but in inverse numerical order if
less than all, on Janpuary 1, 1982, or on any
interest payment date thereafteT, at the price
of par and accrued interest to date of redemp-
tion, plus a premijum as follows, expressed as
a percentage of the par value of the Bonds
called for redemption:

3 $ if redeemed January 1, 1982, through July
1, 1986;

2-1/12% if redeemed January 1, 1987, through July
2 % %E iiﬁiémed January 1, 1992, through July
1-1/2% i% igggémed January 1, 1997, through July
1 1 i% iggiémed January 1, 2002, through July
0 ] ié igggémed after July 1, 2006,

provided, however, that a notice of such redemp-
tion shall be published at least once not less

than thirty nor more than sixty days prior to the
redemption date in a financial newspaper published
in the City of New York, New York, or actual notice
in writing shall be given by registered or certi-
fied mail not less than thirty days prior to the
date fixed for redemption, Interest shall cease
upon this Bond after the date fixed for redemption
if it shall be duly called for prior redemption and
payment thereof duly provided for.

The Series A and Series B Bonds of the issue
of which this Bond is one and th e coupons apper-
taining thereto are payable, equally and ratably,
solely from, and secured by a first lien upon and
pledge of, the net revenues derived from the oper-
ation of the System, with monthly payments from
such net revenues to be made into the Sinking Fund
with the State Sinking Fund Commission for payment
of the principal hereof and interest hereon, in
the manner provided in said Ordinance, and do not
and shall not in any event constitute an indebted-
ness of the City within the meaning of any consti-
tutional, statutory or charter provisions or limi-
tations, and the City shall not be obligated to
pay this Bond or the interest hereon except from
the net revenues of the System, as provided in the
Ordinance. Neither the credit nor the taxing
power of the City shall be deemed to be pledged
to, nor shall a tax ever be levied for, the pay-
ment of the principal of or interest on this Bond.
The City covenants with the holders of the Bonds
of the . issue of which this Bond is one to estab-
lish and at all times maintain such rates and
collect such charges for the services and facil-



ities of the System, and to revise the same

from time to time, whenever neccessary, as will
always provide revenues in each fiscal year
sufficient to pay at least one hundred thirty per
centum (130%) of the amount of principal and
interest on said Bonds maturing and becoming

due in such fiscal year and one hundred per cen-
tum (100%) of the necessary expenses of operat-
ing and maintaining the System during such fis-
cal year, and the City has entered into certain
other covenants with the holders of the Bonds

of the issue of which this Bond is one, for the
terms of which reference is made to the Ordi-
nance.

Additional parity Bonds of equal rank with
this Bond and the Bonds of the issue of which
this Bond is one as to lien and source of and
security for payment may be issued under the pro-
visions and restrictions contained in the QOrdi-
nance,

It is hereby certified and recited that
all acts, conditions and things required to exist,
to happen and to be performed precedent to and
in the issuance of this Bond, do exist, have hap-
pened and have been performed in regular and due
form, time and manner as required by the laws and
Constitution of the State of West Virginia appli-
cable thereto, and that the issuance of this Bond
and of the issue of Bonds of which this Bond is
one is not in violation of any constitutional,
statutory or charter limitation of indebtedness.

This Bond, under the provisions of the Act
is, and has all the qualities and incidents of,
a negotiable instrument under the Uniform Commer-
cial Code of the State of West Virginia.

This Bond may be registered as to principal
only in accordance with the provisions endorsed
hereon.

This Bond and the interest hereon are exempt
from all taxation by the State of West Virginia or
any county, municipality, pelitical subdivision or
agency thereof.

IN WITNESS WHEREOF, The City of Belington
has caused this Bond to be signed by its Mayor and
its corporate seal to be imprinted hereon and at-
tested by its Clerk, and the annexed interest
coupons to be executed with the facsimile signa-
tures of said Mayor and said Clerk, all as of
the first day of July, 1971.

THE CITY OF BELINGTON

By
ATTEST: Mayor

{SEAL)

Clerk



(FORM OF COUPON)

No.
H

On the first day of , 19 , unless
the Bond to which this coupon was originally at-
tached shall be redeemable prior to maturity and
shall have been duly called for prior redempticn
and payment of the redemption price duly made or
provided for, The City of Belington, West Vir-
ginia, will pay to the bearer at the office of
the State Sinking Fund Commission, Charleston,
West Virginia, or, at the option of the holder,
at First National City Bank, New York, New York,
solely from the net revenues described in the
Bond to which this coupon is attached, the sum
of Dollars (§ ) in lawful money
of the United States of America, upon presenta-
tion and surrender of this coupon, being six
months' interest then due on its Water and Sewer
Revenue Bond of 1971, Series __ , dated July 1,
1571, No. .

THE CITY OF BELINGTON

By (facsimile signature)

ATTEST:

(facsimile siénature)
Ller

{(Note to Printer: Line up numbers,
dates and amounts in right column)



(FORM OF FULLY REGISTERED
BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF BARBOUR
THE CITY OF BELINGTON
WATER AND SEWER REVENUE BOND OF 1971,
SERIES B

No. BR-1 $438,000

THE CITY OF BELINGTON, in the County of Bar-
bour, State of West Virginia (herein called the
®"City"}, a municipal corporation created and ex-
isting under the laws of the State of West Vir-
ginia, for value received, hereby promises to
pay to the UNITED STATES OF AMERICA, SECRETARY
OF COMMERCE,

or his successor (herein sometimes called the
"Payee"), or his registered assigns (herein
sometimes called the "Alternate Payee"), the
principal sum of Four Hundred Thirty-Eight Thou-
sand Dollars (3438,000) on the lst day of July
in years and instailments as follows:

Year Amount Year Amount
1979 $ 7,000 1995 $13,000
1980 7,000 1996 13,000
1981 7,600 1997 14,000
1982 7,000 1998 15,000
1983 8,000 1999 15,000
19384 8,000 2000 16,000
1985 8,000 2001 17,000
1986 9,000 2002 17,000
1987 9,000 2003 18,000
1088 10,000 2004 19,000
1989 10,000 2005 20,000
1990 11,000 2006 21,000
1991 11,000 2007 22,000
1992 11,000 2008 23,000
1993 12,600 2009 24,000
1994 12,000 2010 24,000

in lawful money of the United States of America,
and to pay interest on the balance of said prin-
cipal sum from time to time remaining unpaid, in
like lawful money, at the rate of four and one-
fourth per centum (4-1/4%) per annum, semiannual-
ly on January 1 and July 1 of each year, com-
mencing January 1, 1972, until the principal amount
hereof has been paid. During the time the Payee

is the registered owner of this Bond, payment of
the principal installments and interest due shall
be made at Federal Reserve Bank of Richmond,
Richmond, Virginia, or such other fiscal agent as
the Payee shall designate (herein sometimes called
the "Fiscal Agent"). During such time as an Alter-
nate Payee is the registered owner hereof said pay-
ments shall be made at the office of the State



Sinking Fund Commission of West Virginia, Charles-
ton, West Virginia, or, at the option of the Alter-
nate Payee, at the principal office of First Na-
tional City Bank, New York, New York (herein
sometimes called the "Alternate Paying Agent").
Payments of principal and interest, including
prepayments of installments of principal as
hereinafter provided, shall be noted on the Pay-
ment Record made a part of this Bond and such pay-
ment shall fully discharge the obligation of the
City herein to the extent of the payments so made.
Upon final payment of the principal and interest,
this Bond shall be surrendered to the City for
cancellation.

This Bond, designated as "The City of Be-
lington Water and Sewer Revenue Bond of 1971,
Series A" (herein called the "Bond"), represents
a portion of an authorized issue of Bonds of Ser-
ies A in the aggregate principal amount of Four
Hundred Seventy-Four Thousand Dollars ($474,000)
of like date, which issue consists of Series A
Bonds in the aggregate principal amount of Thirty-
Six Thousand Dollars (§36,000), and Series B Bonds
in the aggregate principal amount of Four Hundred
Thirty-Eight Thousand Dollars {$438,000), which
Series B is initially represented in its entirety
by this Bond. The Series A Bonds of this issue
are issued to refund the Waterworks Revenue Bonds
of the City dated July 1, 1957, outstanding in the
aggregate principal amount of $36,000, and the
Series B Bonds are issued to finance part of the
costs of the acquisition and construction of addi-
tions, extensions and improvements to the Combined
Waterworks and Sewerage System of the City (herein
called the "System'") under the authority of and
in full compliance with the Constitution and stat-
utes of the State of West Virginia, including
particularly Article 13, Chapter 8 of the West
Virginia Code (herein called the "Act'") and other
applicable statutes, and an Ordinance duly enacted
by the Council of the City. The refunding to be
accomplished by the Series A Bonds is pursuant to
Article 2A of Chapter 13 of said Code.

The Series A Bonds of this issue of Bonds are
subject to redemption prier to maturity at the op-
tion of the City in whole or in part in inverse
numerical order without premium on any interest
payment date. In addition to the installments of
principal required to be paid by the City as here-
inabove set forth, the City shall have the right
to prepay on any interest payment date commencing
January 1, 1982, the entire principal amount here-
of then remaining unpaid, or such lesser portion
thereof as it may determine, in inverse chronological
order of such installments and in multiples of
$1,000, at the price of par and accrued interest
to date of prepayment, plus a premium as follows,
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expressed as a percentage of the amount of the
prepayment:

3 $ if redeemed January 1, 1982, through July

1, 1986,
2«1/2% if redeemed January 1, 1987, through July
2 i %% %gg%%med January 1, 1992, through July
1-1/2% if rede?med January 1, 1997, through July
1 % 1% iggi%med January 1, 2002, through July
0 % i% igggémed after July 1, 2006

provided, however, that so long as the registered
owner hereof shall be the payee, the City may pre-
pay on any interest payment date the entire unpaid
principal amount hereof, or, from time to time, in
inverse chronological order of such installments,
such lesser portion thereof, in multiples of $1,000,
as the City may determine at the principal amount
thereof, plus accrued interest to the date of such
prepayment.

Notice of any such optional prepayment shall
be given at least thirty days prior to the prepay-
ment date by sending to the registered owner of this
Bond by registered or certified mail a notice fixing
such prepayment date and stating the amount of prin-
cipal to be prepaid and the premium, if any.

The Series A and Series B Bonds of the issue
of which this Bond is one and the interest thereon
are payable, equally and ratably, solely from and
secured by a first lien on and pledge of the net
revenues derived from the operation of the Systenm,
with monthly payments from such net revenues to be
made into the Sinking Fund with the State Sinking
Fund Commission for payment of the principal hereof
and interest hereon, in the manner provided in said
Ordinance, and do not and shall not in any event
constitute an indebtedness of the City within the
meaning of any constitutional, statutory or charter
provisions or limitations, and the City shall not
be obligated to pay this Bond or the interest thereon
except from the net revenues of the System, as pro-
vided in the Ordinance. Neither the credit nor the
taxing power of the City shall be deemed to be
pledged to, nor shall a tax ever be levied for, the
payment of the principal of or interest on this
Bond. The City covenants with the holders of the
Bonds of the issue of which this Bond is one to
establish and at all times maintain such rates and
collect such charges for the services and facilities
of the System, and to revise the same from time to
time, whenever necessary, as will always provide
revenues in each fiscal year sufficient to pay at
least one hundred thirty per centum {(130%) of the
amount of principal and interest on said Bonds ma-
turing and becoming due in such fiscal year and one
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hundred per centum {100%) of the necessary ex-
penses of operating and maintaining the System
during such fiscal year, and the City has en-
tered into certain other covenants with the
holders of the Bonds of the issue of which this
Bond is one, for the terms of which reference
is made to the Ordinance.

This Bond may be assigned, and upon such
assignment the assignor shall promptly notify
the City by registered mail and the Alternate Payee
shall surrender the same to the City, either in
exchange for a new, fully registered temporary
Bond or for transfer on the Registration Records
and verification of the endorsements made on the
Payment Record attached hereto of the portion of
the principal amount hereof and interest hereon
paid or prepaid, and every such assignee shall
take this Bond subject to such conditions,

This Bond is exchangeable at the expense of
the City upon ninety days' written notice at the
request of the registered owner hereof and upon
surrender of this Bond to the City for negotiable,
coupon Bonds in the form substantially as provided
in said Ordinance and in an aggregate principal
a?ount equal to the unpaid principal amount here-
of. :

Additional parity Bonds of equal rank with
this Bond and the Bonds of the issue of which this
Bond is one as to lien and source of and security
for payment may be issued under the provisions and
restrictions contained in the Ordinance.

It is hereby certified and recited that all
acts, conditions and things required to exist, to
happen and to be performed precedent to and in the
issuance of this Bond, do exist, have happened and
have been performed in regular and due form, time
and manner as required by the laws and Constitution
of the State of West Virginia applicable thereto,
and that the issuance of this Bond and of the is-
sue of Bonds of which this Bond is one is not in
violation of any constitutional , statutory or
charter limitation of indebtedness.

This Bond and the interest hereon are exempt
from all taxation by the State of West Virginia or
any county, municipality, political subdivision or
agency thereof.

IN WITNESS WHEREOF, The City of Belington
has caused this Bond to be signed by its Mayor
and its corporate seal to be impressed hereon and
attested by its Clerk, all as of the lst day
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of July, 1971,

"THE CITY OF BELINGTON

By

Mayor
ATTEST:
(SEAL)

Clerk

13.



(FORM OF ASSIGNMENT)

For value received, the undersigned hereby
sells, assigns and transfers unto

all the right, title and Interest
of the undersigned in and to this Bond.

Date:

in the presence of: N

(FORM OF PAYMENT RECORD)
PAYMENT RECORD

Name of Paying

Principal Interest Agent, Authe-
Principal Balance  Payment rized Official
Due Date Payment Due (4-1/4%) Date Paid and Title

January 1, 1972

(FORM OF RECORD OF ADVANCE PAYMENTS)

Name of Payi
Agent, Authc

Principal rized Offici
Principal Due Payment Balance Date Paid and Title

Date Amt ,
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AMENDMENT OF ARTICLE III OF FIRST QRDINANCE

Section C. Article III of the First Ordinance is

hereby amended as follows:

(1) Section 3.02(B)(2) is hereby amended by
substituting “June, 1971," for "April, 1969"
therein; by substituting "July 1* for "April 1"
therein; by substituting "December" for "March"
and "June' for "September', and substituting
"December 15" for "March 15" and "June 15" for

"September 15."

AMENDMENT OF ARTICLE IV OF FIRST ORDINANCE

Section D. Article IV of the First Ordinance is
hereby amended as follows: .
(1) Section 4.05(F) is hereby amended by
substituting "July 1" for "April 1" and "Januarty
1" for '"October 1."
(2) Section 4.17 is hereby amended to read
as follows:

"Section 4.17. Financing Statements. The
City, By its Mayor or the Clerk, eilther of
whom is hereby authorized and directed to act
hereunder, will execute Financing Statements
meeting the requirements of the Uniform Commer-
cial Code of West Virginia and will file the
same with the Secretary of State of the State of
West Virginia and with the Clerk of the County
Court of Barbour County."
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GENERAL PROVISIONS

Section E. Wherever in the First Ordinance, as
amended by the Second Ordinance, the word "Recorder" appears,
there shall be substituted therefor the word ''Clerk".

Section F. Except as herein and in the Second Or-
dinance otherwise expressly provided, the First Ordinance
and all terms and provisions thereof shall remain in full
force and effect as originally enacted.

Section G. This ordinance is enacted pursuant to
West Virginia Code, Chapter 8, Article 20 (formerly Article
13), herein called the "Act", and other provisions of law.

Section H. Upon enactment and approval of this
ordinance, the Clerk is hereby authorized and directed
to cause a copy hereof to be published, in accordance with
the Act, once a week for two successive weeks with at least
six full days intervening between each publication in fhe

Belington News, a newspaper published and of general circu-

latjon in the City of Belington, together with a notice to
all persons concerned to the effect that this ordinance has
been adopted and that the City contemplates the issuance of
the Bonds described in this ordinance and that any person
interested may appear before the Council of the City upon a
date to be stated in such notice, which date shall be not
less than ten days subsequent to the date of the second pub-
lication of this ordinance and such notice, and present pro-
tests. At such hearing before the Council, all protests and
suggestions shall be heard and the Council shall then take

such action as it shall deem proper in the premises.

Enacted , 1971,

Ratified and confirmed following public
hearing (pursuant to Section i above) on

the day of , 1871,

16.
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UNITED STATES DEPARTMENT OF COMMERCE
Economic Development Administration
Washington, D.C. 20230
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February 27, 1997

The Honorable Johnny Raschella, Mayor
City of Belington

Office of the Mayor

505 Crim Avenue

Belington, WV 26250

Re: offer to Amend Loan Agreement: EDA Project # 01 01 00492
Dear Mayor Raschella:

I am writing in response to the request by Steptoe & Johnson,
Attorneys at Law serving in the capacity as legal counsel for the
City of Belington to the Economic Development Administration
(EDA) requesting an amendment to the above mentioned loan
agreement. Pursuant to your request to amend the loan agreement
entered into with the City of Belington, Barbour County, West
Virginia on June 20, 1968, EDA agrees:

1. {[to] the extension of parity to the City of Belington as the
request relates to proposed Water and Sewerage Revenue Bonds,
Series 1997 ‘A" and to the combined Waterworks and Sewerage
System Revenue Bonds, Series 1997 “B" [West Virginia

State Revolving Fund Program Bonds];

2. A reduction of the 130% debt service requirement to the
requested 115% debt service coverage, for the purpose of the 1997
Series “A” & “B” Bond issue;and,

3. All other terms and conditions of the Loan Agreement [Project
No. 01 01 00492] remain unchanged.

A formal Offer to Amend must be accepted and returned to the
Economic Development Administration, Liquidation Division no
later than Close of Business, Monday, March 17, 1997. The
acceptance should be send by certified mail.

Should you have any questions, please contact John Goldring,
Financial Analyst or Ken Kukovich, Director, Liquidation Division
at 202-482-4965.

Sincerely,
Wilbur F. Hawkins

Deputy Assistant Secretary
for Economic Development

cc: Steptoe & Johnson, Attorneys at Law
Attn: Vince A. Collins & Francesca Tan



