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CITY OF BECKLEY

AN ORDINANCE AUTHORIZING THE REFUNDING OF
THE ISSUER’S OUTSTANDING PARKING REVENUE
BONDS, SERIES 1998 AND FINANCING OF THE COST
THEREOFE, NOT OTHERWISE PROVIDED, AND PAYING -
COSTS OF ISSUANCE AND RELATED COSTS, THROUGH
THE ISSUANCE OF PARKING SYSTEM REFUNDING
REVENUE BONDS, SERIES 2009, OF THE CITY IN THE
AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED
$2,000,000; PROVIDING FOR THE RIGHTS AND
REMEDIES OF, AND THE SECURITY FOR, THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
THE EXECUTION AND DELIVERY OF A TAX AND
NON-ARBITRAGE  CERTIFICATE, AN  OFFICIAL
STATEMENT, A BOND PURCHASE AGREEMENT, A
CONTINUING DISCLOSURE AGREEMENT AND OTHER
DOCUMENTS IN  CONNECTION  THEREWITH;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ENACTING OTHER PROVISIONS WITH RESPECT
THERETO,

WHEREAS, the City of Beckley (the "Issuer” or the "City") presently owns
and/or operates through the Beckley Parking Commission (the “Commission”) certain
on-sireet and off-street public motor vehicle parking facilities within the City of Beckley
consisting of parking lots, buildings, ramps, curb-line parking meters and other facilities
necessary, appropriate, useful, convenient or incidental to the regulation and control and
parking of motor vehicles (the "System"); -

WHERTEAS, the Issuer has heretofore financed the acquisition and construction
of the System and certain additions, betterments and improvements thereto through the
issuance of series of bonds or refunding bonds, of which the Issuer’s Parking Revenue Bonds
are presently outstanding;

WHEREAS, under the provisions of Chapter 8, Article 16 of the Code of West
Virginia, 1931, as amended (the "Revenue Bond Act"), the Issuer is authorized and
empowered to issue revenue bonds to finance all or a portion of the costs of acquisition,
construction and equipping of new public works, including motor vehicle parking facilities
and, under the provisions of Chapter 13, Article 2R of the Code of West Virginia, 1931, as
amended (the “Refunding Act” and along with the Revenue Bond Act, the “Act™), the Issuer
is authorized and empowered to issue refunding revenue bonds for the purpose of
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refunding, paying or discharging all or any part of its outstanding revenue bonds, including
interest thereon;

WHEREAS, the Issuer has determined and hereby determines that present
value debt service savings would result from the Issuer’s current refunding of its outstanding
Parking Revenue Bonds, Series 1998, dated June 15, 1998, issued in the original aggregate
principal amount of $1 ,840,000 (the “Series 1998 Bonds™);

WHEREAS, the Issuer has determined that it is in the best interests of the
inhabitants of the City and other users of the System to currently refund its outstanding
Series 1998 Bonds;

WHEREAS, the Issuer has determined that the aforementioned refunding of
the Series 1098 Bonds should be financed with the proceeds from the issuance of the City’s
Parking System Refunding Revenue Bonds, Series 2009, in the original aggregate principal
amonnt of not more than $2,000,000 (the " Bonds"), such Bonds to be secured by and
payable from the Net Revenues (as hereinafter defined) of the System; and

WHEREAS, the Issuer has determined and hereby determines that it is in the
best interests of the residents of the City that its Bonds be sold to the Original Purchaser (as
hereinafter defined) thereof pursuant to the terms and provisions of a bond purchase
agreement (the "Bond Purchase Agreement") between the Issuer and the Original Purchaser.

NOW, THEREFORE, THE COMMON COUNCIL OF THE CITY OF
BECKLEY HEREBY ORDAINS:
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ARTICLE 1

DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01. Definitions. All capitalized terms used in this Ordmance and not
otherwise defined in the recitals hereto shall have the meanings specified below, unless the
context expressly requires otherwise:

"Act" means Chapter 8, Asticle 16 of the West Virginia Code of 1931, as
amended and in effect on the date of delivery of the Bonds.

o Additional Bonds" means bonds other than the Bonds, which may be
subsequently issued by the Issuer on a parity with the Bonds, subject to the conditions and
restrictions set forth in Section 7.08, hereof.

*Authorized Newspaper”" means a financial journal or newspaper of general
circulation in the City of New York, New York, printed in the English language and
castomarily published on each business day of the Registrar, whether or not published on
Saturdays, Sundays or legal holidays, and so long as so published, shall include The Bond
Buver.

"Authorized Officer” means the Mayor of the City of Beckley or any other
officer of such City specifically designated by ordinance or resolution of the Council of the
City as such.

“Bond Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia which succeeds to the functions of the Bond
Commission.

"Bond Counsel” means an attorney or firm of attorneys nationally recognized as
expert in matters relating to the issuance of tax-exempt bonds, and initially means Steptoe &
Johnson PLLC, Clarksburg, West Virginia.

"Bondholder," "Registered Owner," "Holder of the Bonds" or any similar term
means initially, the Original Purchaser, and thereafter, any person who shall be the registered
owner of any Bond or Bonds.

"Bond Register" means the books of the Issuer maintained by the Registrar for
the purpose of registering Bonds and the transfer of Bonds.

"Bonds" means the $2,000,000 maximum aggregate principal amount of

PARKING SYSTEM REFUNDING REVENUE BONDS, Series 2009, of the Issuer t0 be
issued pursuant to this Ordinance.
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"Bond Year" means the Fiscal Year, except that the first Bond Year shall begin
on the Closing Date.

"Business Day" means any day other than a Saturday, Sunday or a day on
which national banking associations or West Virginia banking corporations are authorized by
law to remain closed.

"Certificate of Authentication and Registration” means the Certificate of
Authentication and Registration on the Bonds, in substantially the form set forth i
EXHIBIT A - BOND FORM hereto.

"City" or "Issuer" means the City of Beckley, a municipal corporation of the
State of West Virginia, in Raleigh County thereof, and, where appropriate, the Council, the
Authority and any successor thereto.

“City Clerk” means the Recorder/Treasurer of the Issuer duly appointed and
serving from time to time.

"Closing Date" means the date upon which there is an exchange of the Bonds
for the proceeds representing the original purchase price thereof.

“Code" shall mean the Internal Revenue Code of 1986, as amended and
supplemented from time to time, and Regulations thereunder.

“Consulting Engineers” means any qualified engineer or engineers or firm or
firms of engineers that shall at any time now or hereafter be retained by the Issuer as
Consulting Engineers for the System, or portion thereof.

“Commission” means the Beckle Parkin Commission and any SUCCESsOT o
Y
its functions.

"Costs” or similar terms means all those costs now or hereafter permitied by the
Act to be financed with bonds issued pursuant hereto, including, without limitation, those
costs described in Section 1.O3E.

"Council” means the City Council of the Issuer or any other governing body of
the Tssuer that succeeds to the functions of the Council as presently constituted.

"County" means the County of Raleigh, State of West Virginia.

"Debt Service" means the scheduled amount of interest and amortization of
principal payable on the Bonds during the period of computation, excluding amounts
scheduled during such period which relate to principal which bas been retired before the
beginning of such period, assuming for purposes of any coverage requirement, that the
interest rate on the Bonds is equal to the Initial Rate.
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“Defeasance Obligations” means Government Obligations.

: "Depository Bank" means the bank or national banking association located in
the State of West Virginia, eligible under the laws of the State of West Virginia to receive
deposits of state and municipal funds and insured by the FDIC to be named in the
Supplemental Resolution or that may hereafter be appointed by the Issuer as Depository
Bank. '

"[YTC" means The Depository Trust Company; New York, New York or its
SUCCEsSOT. : :

"DTC-eligible" means, with respect to the Series 2009 Bonds, meeting the
qualifications prescribed by DTC. -

"Determination of Taxability” means the interest on the Bonds in whole or in
part is included in the gross income of a holder (or former holder) for federal income tax
purposes for any reason, the determination of which is manifested by (a) a statutory Notice of
Deficiency (90-day letter) from the Internal Revenue Service proposing to include such
interest in the income of a holder (or former holder), or (b) delivery to the Registrar or Issuer
of an opinion of Bond Counsel acceptable to the Registrar to the effect that (i) as a result of 2
change in the federal tax laws after the date of the issuance of the Bonds such interest on
obligations of the general character of the Bonds will be included in whole or in part in the
gross income of the holders thereof (for the purposes of this paragraph, such interest becomes
subject to federal income taxation when the President of the United States of America signs
such legislation) or (ii) that for any other reason, interest on the Bonds, in whole or in part, 18
included in the gross income of a holder or former holder of the Bonds; provided, however,
no Determination of Taxability shall be decmed to exist if the Issuer shall, within 30 days
after such assertion of taxability, cause to be delivered to the Registrar an unqualified opinion
of Bond Counsel reasonably acceptable to the holder or former holder to the effect that
interest on the Bonds has been and continues to be excludable from gross income for federal
income tax purposes, then such holder or former holder shall at the expense of the Issuer
contest such assertion of taxability by appropriate administrative proceedings through the
Internal Revenue Service Appeals Office, whose determination as to taxability shall be final
and binding and upon such determination by the Tnternal Revenue Service Appeals Office a
Determination of Taxability shall be deemed to exist. In any such contest the holder or
former holder shall cooperate with the Issuer and toward that end shall (a) give prompt notice
of any such assertion and (b) permit the Issuer or its representatives to meet with the
representatives of the holder or former holder dealing with the Internal Revenue Service to
discuss the issues involved.

"Event of Default" means any occurrence or event specified in Section 7.01
hereof.

"EDIC" means the Federal Deposit Insurance Corporation or any successor 1o
the functions of the FDIC.
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"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Government Obligations” means direct and general obligations of the
United States of America (including obligations issued or held in book-entry form on the
books of the Department of the Treasury), for the payment of which the full faith and credit
of the United States of America is pledged.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, including all revenues, fees and fines derived from all on-street
metered parking spaces and all off-street metered or unmetered parking lots, parking garages
and other off-street public parking facilities owned, leased or otherwise operated by or for the
City or the Commission, now existing or hereafter acquired, determined in accordance with
generally accepted accounting principies, afier deduction of prompt payment discounts, if
any, and reasonable provision for uncollectible accounts; provided, that "Gross Revenues”
does not include the revenues derived from any gains from the sale or other disposition of, or
from any increase in the value of, capital assets or any fee or charge levied and collected for
the furnishing by the Issuer of miscellaneous services.

"Independent Accountant” means any certified public accountant or firm of
certified public accountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System, or for any other
purpose except keeping the accounts of such System in the normal operation of s business
and affairs.

“Initial Rate” means the rate of iterest on the Bonds determined to be
applicable on the Closing Date.

"Investment Property” means any security (as said term is defined in Section
165(2)(2)(A) or (B) of the Code), obligation, annuity contract, investment type property or
residential rental property for family units which is not iocated within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan, excluding, however, obligations the interest on which is excluded from
gross income, under Section 103 of the Code, for federal income tax purposes other than
specified private activity bonds as defined in Section 57(a)(5)(C) of the Code.

 "Maximum Annual Debt Service" means, at the time of computation, the
greatest amount of Debt Service required to be paid on the Bonds for the then current or any
succeeding Fiscal Year, assuming that the interest rate on the Bonds is equal to the Initial
Rate. ‘

"Mayor" means the Mayor of the Issuer.
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"Net Proceeds" means the face amount of the Series 2009 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds deposited
in the Bonds Reserve Account. For purposes of the Private Business Use limitations set
forth herein, the term Net Proceeds shall include any amounts resulting from nvestment of
proceeds of the Bonds, without regard to whether or not such mvestment is made m fax
exempt obligations.

"Net Revenues” means Gross Revenues less Operating Expenses, as hereinafter
defined. :

"Nonpurpose Investment" means any Investment Property which is acquired
with the gross proceeds of the Bonds and is not acquired in order fo carry out the
governmental purpose of the Bonds.

"Operating Expenses,” uniess qualified, means the current expenses, paid or
acorued, of repair, operation and maintenance of the Systeps, and includes, without limiting
the generality of the foregoing, administrative, engineering, legal, anditing and insurance
expenses (other than those capitalized as part of the costs of any project relating to the
acquisition or construction of additions, betterments or improvements for the System),
supplies, labor, wages, the cost of materials and supplies used for current operations, fees and
expenses of fiscal agents and of the Depository Bank, Registrar and Paying Agent or Paying
Agents, payments to pension or retirement funds, taxes and such other reasonable operating
costs and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses” does not inchide payments on
account of the principal of or redemption premium, if any, or interest on the Bonds or any
Additional Bonds, charges for depreciation, losses from the sale or other disposition of or any
decrease in the value of capital assets, amortization of debt discount or such miscellaneous
deductions as are applicable to prior accounting periods.

"Ordinance” regardless of whether preceded by the article "the" or "this,”
means this Ordinance, as it may hereafter from time to time be amended or supplemented, by
ordinance or by resolution.

"Original Purchaser” or "Purchaser” means the investment banking firm or
firms, bank or banks, or such other entity or entities as shall purchase the Bonds directly from
the Tssuer, as determined by the Supplemental Resolution.

"Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being delivered except (a) any Bond for
the payment of which moneys, equal to its principal amount, with interest to the date of
maturity, shall be held in trust under this Ordinance and set aside for such payment (whether
upon or prior to maturity); and (b) any Bond deemed to have been paid as provided in
Article X hereof.
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“pavine Agent” means the Bond Commission, or its successor.
g

"Person” means an individual, a corporation, a partnership, an association, a
joint stock company, a trust, any unincorporated organization, a government body, any other
political subdivision, municipality or any other group or entity.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person or in any activity carried on by a person other than a natural
person, excluding, however, use by a state or local governmental unit and use as a member of
the general public.

wpurchase Price," for the purpose of computation of the Yield of the Bonds, has
fhe same meaning as the term "issue price” in Sections 1273(b) and 1274 of the Code, and, in
general, means the initial offering price of the Bonds to the public (not including bond
houses and brokers, or similar persons or organizations acting in the capacity of underwriters
or wholesalers) at which price a substantial amount of the Bonds of each maturity is sold or,
if the Bonds are privately placed, the price paid by the first buyer of the Bonds or the
acquisition cost of the first buyer. "purchase Price,” for purposes of computing Yield of
Nonpurpose Investments, means the fair market value of the Nonpurpose Investments on the
date of use of Gross Proceeds of the Bonds for acquisition thereof, or if later, on the date that
Investment Property constiftuting a Nonpurpose Investment becomes a Nompurpose
Investment of the Bonds.

"Qualified Investments” means and includes the investments set forth in the
Supplemental Resolution and designated as such.

“Rebate Fund” means the Rebate Fund created by Section 5 .01 hereof.

"Record Date" means the day of the month which shall be so stated in the
Bonds, regardless of whether such dayisa Saturday, Sunday or legal holiday.

"Recording Officer," "Recorder” or *Clerk” means the City Clerk of the Issuer.

"Redemption Date" means the date fixed for prepayment or redemption of any of
the Bonds or Additional Bonds subject to prepayment of redemption in any notice of
prepayment or redemption published or mailed in accordance herewith.

"Redemption Price" means the price at which the Bonds may be called for
redemption and includes the principal amount of the Bonds to be redeemed, plus the
premium, if any, required to be paid to affect such redemption.

"Registrar” or "Bond Registrar™ means the bank so designated as registrar for the
Bonds by the Supplemental Resolution.

"Regulations” means temporary and permanent regulations promulgated under the

Code.
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"Renewal and Replacement Fund" means the Renewal and Replacement Fund
created pursuant to Section 5.01, hereof.

"Reserve Account” means the Reserve Account created pursuant to Section 5.02
hereof. '

"Reserve Requirement" means an amount equal o the lesser of (i) 10% of the
original principal amount of the Bonds, (i) Maximum Annual Debt Service at the time of
original issuance of the Bonds, or (iii) 125% of average annual Debt Service at the time of
original issuance of the Bonds.

"Revenue Fund" means the Revenue Fund created by Section 5.01 hereof.

“Series 1998 Bonds” means the Issuer’s Parking Revenue Bonds, Series 1998,
dated June 15, 1998, issued in the original aggregate principal amount of $1,840,000.

“Sinking Fund" means the Sinking Fund created by Section 5.02 hereof.
"State” means the State of West Virginia.

"Supplemental Resolution” means any ordinance or resolution amendatory hereof
or supplemental hereto and, when preceded by the article "the," refers specifically to the
Supplemental Resolution to be adopted by the Issuer following enactment of this Ordinance,
setting forth the final amounts, maturities, interest rates, redemption provisions, and other
terms of the Bonds and authorizing the sale of the Bonds to the Original Puschaser; provided,
that any provision intended to be included in the Supplemental Resolution and not so
included may be contained in any other Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Ordinance to
be set aside and held for the payment of or security for the Bonds or any other obligations of
the Issuer, including, without limitation, the funds and accounts established for the Bonds.

"Systern" means the complete properties, facilities and equipment owned,
Jeased or operated by the Issuer or the Commission, available for the purpose of providing
on-street and off-street public motor vehicle parking spaces and facilities within the
boundaries of the City, in iis entirety or any integral part thereof, and shall include the
existing on-street metered parking spaces and off-street motor vehicle parking facilities of the
Issuer, and any further additions, betterments and improvements thereto hereafier constructed
or acquired for said System from any sources whatsoever, including the Project.

"Term Bonds" means Bonds subject to mandatory sinking fund redemption, as
described by Section 3.06 hereof. :
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Additional terms and phrases are defined in this Ordinance as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number include the plural number in each case and
vice versa; words importing the masculine gender include every other gender; and words
importing persons include firms, partnerships, associations and corporations.

The terms "herein," "hereunder,” "hereby,” "hereto,” "hereof" and any similar
terms refer to this Ordinance; and the term "hereafter” means afier the date of enactment of
this Ordinance.

. Articles, sections and subsections mentioned by number only are the respective
arficles, sections and subsections of this Ordinance so numbered.

Section 1.02. Authority for this Ordinance.  This Ordinance is enacted
pursuant to the provisions of the Act and other applicable provisions of the law.

Section 1.03. Findings. It is hereby found, determined and declared as
follows:

A, The Issuer is a municipal corporation of the State of West Virginia, in
Raleigh County of said State.

B. The Issuer now owns and operates through the Commission, the System,
the acquisition and construction of which has been financed or refinanced pursuant to the
issuance of bonds or refunding bonds.

C.  The Jssuer has determined that present value debt service savings will
result from the current refunding of its Outstanding Series 1998 Bonds, and that it is in the
best interest of the residents of the Issuer and other users of the System to currently refund
such Series 1998 Bonds. '

D. It is deemed necessary for the Issuer to issue its Parking System
Refunding Revenue Bonds, Series 2009, in the original aggregate principal amount of not
more than $2,000,000, in order to repay in full the remaining principal balance of and all
acerued interest on the Issuer s Series 1998 Bonds. The proceeds of the Bonds may also be
applied to funding the Bonds Reserve Account and the payment of underwriter’s discount;
legal expenses; expenses for estimates of costs and Issuer and revenues; administrative
expense; comumitment fees; premiums for municipal bond insurance, reserve account
insurance or reserve account surety bonds; letter of credit fees: discount; initial fees for the
services of registrar’s, paying agents, depositories or trustees or other costs in connection
with the sale of the Bonds and such other expenses as may be necessary or incidental to the
financing herein authorized; and the performance of the things herein required or permitted,
in connection with any thereof, provided, that reimbursement to the Issuer for any amounts
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expended by it for allowable costs prior to the issuance of the Bonds or the repayment of
indebtedness incurred by the Issuer for such purposes shall also be permitted.

E. F is in the best interest of the Issuer that the Bonds be sold to the
Original Purchaser pursuant to the terms and provisions of a Bond Purchase Agreement to be
entered into by and between the Issuer and the Original Purchaser, as shall be approved by
the Supplemental Resolution of the Issuer.

E. After refunding the Series 1998 Bonds, there will be no other
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the
System.

G.  The Jssuer intends to issue the Bonds and o pledge for payment thereof,
the Net Revenues of the System.

H.  The period of usefulness of the System is not less than 25 years.

L The estimated revenues to be derived in each year after the date hereof
from the operation of the System will be sufficient to provide for the repair, maintenance and
operation of the System, the payment of the principal of and interest on all Bonds issued
hereunder and all payments into the Series 2009 Bonds Sinking Fund and the Renewal and
Replacement Fund, as hereinafter provided, and to make all other payments provided for in
this Ordinance.

I Tt is in the best interest of the Issuer, and the residents thereof, that the
Issuer issue the Bonds and secure the Bonds by a pledge of the Net Revenues derived from
the operation of the System, and all the moneys in the Sinking Fund as further set forth
herein.

K. The Bonds and the Certificate of Authentication and Registration to be
endorsed thereon are to be in substaptially the forms set forth in EXHIBIT A - BOND
FORM attached hereto and incorporated herein by reference, with necessary and appropriate
variations, omissions and insertions as permitted or required by this Ordinance or a
supplemental resolution or as deemed necessary by the Registrar or the Issuer.

L. All things necessary to make the Bonds, when authenticated by the
Registrar and issued as in this Ordinance provided, the valid, binding and legal special
obligations of the Issuer according to the import thereof, to validly pledge those funds
pledged hereby to the payment of the principal of and interest on the Bonds, and to comply
with the provisions imposed by the Act upon the issuance of the Bonds have been timely
met, done and duly performed.

M. The enactment of this Ordinance, and the execution and issuance of
the Bonds, subject to the terms thereof, will not result in any breach of, or constitute a defanlt
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under, any instrument to which the Issuer or the Comrnission is a party or by which either
may be bound or affected.

Section 1.04. Ordinance _Constitutes  Contract.  In consideration of the
acceptance of the Bonds by those who shall own or hold the same from time to time, this
Ordinance shall be deemed to be and shall constitute a coniract between the Issuer and such
Bondholders and Noteliolders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the legal
Holders of any and all of such Bonds, all of which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bond, by reason of
priority of issuance or otherwise, except as expressly provided therein and herein.
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ARTICLE I

AUTHORIZATION OF REFUNDING

Section 2.01. Authorization of Refunding. All Series 1998 Ronds Outstanding
as of the date of issuance of the Bonds and all unpaid interest accrued thereon, if any, are
hereby ordered to be refunded and paid in full and the pledge of Net Revenues in favor of the
Registered Owners of the Series 1998 Bonds imposed by the prior ordinance authorizing the
issuance of the Series 1998 Bonds, the monies in the funds and accounts created by the prior
ordinances pledged fo payment of the Series 1998 Bonds, and any other funds pledged by the
prior ordinances to payment of the Series 1998 Refunding Bonds are hereby ordered
terminated, discharged and released upon such payment to the Registered Owners of the
Series 1998 Bonds. Contemporaneously with the paymert in full of the Series 1998 Bonds,
the amounts on deposit in the sinking fund, and all other funds and accounts created and
maintained on behalf of the Series 1998 Bonds, shall be released from the lien created by the
prior ordinance authorizing the issuance of the Series 1998 Bonds.
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ARTICLE I

THE BONDS

Section 3.01. Form and Payment of Bonds. No Bond shall be issued
pursuant to this Ordinance except as provided in this Article TII. Any Bonds issued pursuant
to this Ordinance may be issued only as fully registered Bonds without coupons, in the
denomination of $5,000 or any integral multiple thereof for any year of maturity (or such
other denominations as may be set forth in a Supplemental Resolution}).” All Bonds shall be
dated as of the date provided in a Supplemental Resolution applicable to such series. Al
Bonds shall bear interest from the interest payment date next preceding the date of
authentication or, if authenticated after the Record Date but prior to the applicable interest
‘payment date or on such interest payment date, from such interest payment date or, if no
interest on such Bonds has been paid, from the date thereof; provided however, that, if, as
shown by the records of the Registrar, interest on such Bonds shall be in default, Bonds
issued in exchange for Bonds surrendered for transfer or exchange shall bear interest from
the date to which interest bas been paid in full on the initial Bonds surrendered. '

The principal of and the premium, if any, on the Bonds shall be payable in any
coin or currency which, on the respective date of such payment, is legal tender for the
payment of public and private debts under the laws of the United States of America upon
surrender at the principal office of the Paying Agent. Interest on the Bonds shall be paid by
check or draft made payable and mailed to the Registered Owner thereof at his address as if
appears in the Bond Register at the close of business on the Record Date, or, if requested, in
the case of a Registered Owner of $1,000,000 or more of the Bonds, by wire fransfer to a
domestic bank account specified in writing at least 5 days prior to such interest payment date
by such Registered Owner. ‘

Tn the event any Bond is redeemed in part, such bond shall be- surrendered to
and canceled by the Registrar, and the Issuer shall execute, and the Registrar shall
authenticate and deliver to the Registered Owner thereof, another Bond in the principal
amount of said Bond then Outstanding.

Section 3.02. Execution of Bonds. The Bonds shall be executed in the name
of the Issuer by the Mayor, by his or her manual or facsimile signatures, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by the Clerk by his or her
manual or facsimile signature; provided, that, all such signatures and the seal may be by
facsimile. In case any one or more of the officers who shall have signed or sealed any of the
Ronds shall cease to be such officer of the Issuer before the Bonds so signed and sealed have
been acteally sold and delivered, such Bonds may nevertheless be sold and delivered as
herein provided and may be issued as if the person who signed or sealed such Bonds had not
ceased to hold such office. “Any Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
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in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.03. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Ordinance unless
and until the Certificate of Authentication and Registration on such Bond, substantially in the
form set forth in EXHIBIT A - FORM OF BOND attached hereto and incorporated herein by
reference with respect to such respective Bond, shall have been duly manually executed by
the Registrar, Any such manually executed Certificate of Authentication and Registration
ypon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Ordinance, The Certificate of Authentication and
Registration on any Bond shall be deemed to have been executed by the Registrar if signed
by an autherized officer of the Registrar, but it shall not be necessary that the same officer
sign the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.04. Negotiability and Registration. Subject to the requirements for
transfer set forth below, the Bonds shall be, and have all of the qualities and incidents of,
negotiable instruments under the Uniform Commercial Code of the State, and each
successive Registered Owner, in accepting any of said Bonds, shall be conclusively deemed
to have agreed that such Bonds shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State, and each
successive Holder shall further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain Outstanding, the Registrar shall keep and
maintain books for the registration and transfer of the Bonds. The Bonds shall be
transferabie only by transfer of registration upon the Bond Register by the registered owner
thereof in person or by his attorney or legal representative duly authorized in writing, upon
surrender thereof, together with a written instrument of transfer satisfactory to the Registrar
duly executed by the registered owner or such duly authorized attorney or legal
representative. Upon transfer of a Bond, there shall be issued at the option of the Holder or
the transferee another Bond or Bonds of the aggregate principal amount equal to the unpaid
amount of the transferred Bond and of the same series, interest rate and maturity of said
transferred Bond. '

Upon surrender thereof at the office of the Registrar with a written instrument
of transfer satisfactory to the Registrar and duly executed by the registered owner or his
attorney or legal representative duly authorized in writing, Bonds may at the option of the
Holder thereof be exchanged for an equal aggregate principal amount of Bonds of the same
series, maturify and interest rate, in any authorized denominations.

Tn all cases in which the privilege of transferring or exchanging a Bond is

exercised, Bonds shall be delivered in accordance with the provisions of this Ordinance. All
Bonds surrendered in any such transfer or exchange shall forthwith be canceled by the
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Registrar, Transfers of Bonds, the initial exchange of Bonds and exchanges of such Bonds
in the event of partial redemption of fully registered Bonds shall be made by the Registrar,
without charge to the Holder or the transferee thereof, except as provided below. For other
exchanges of Bonds, the Registrar may mmpose a service charge. For every such transfer or
exchange of such Bonds, the Registrar may make a charge sufficient to reimburse its office
for any tax or other governmental charge required to be paid with respect to such transfer or
exchange, and such tax or governmental charge, and such service charge for exchange other
than the initial exchange or in the event of partial redemption, shall be paid by the person
requesting such transfer or exchange as a condition precedent to the exercise of the privilege
of making such transfer or exchange. The Registrar shall not be obliged to make any guch
transfer or exchange of Bonds that have been called for redemption.

Section 3.05. Bonds Mutilated, Destroved, Stolen or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the lssuer may execute, in iis
discretion, and the Registrar shall authenticate, register and deliver any new Bond of like
series, maturity and principal amount as the Bond so mutilated, destroyed, stolen or lost, in
exchange and upon surrender and cancellation of, such mutilated Bond, or in lieu of and
substitation for the Bond so destroyved, stolen or lost, and upon the Registered Owner
furnishing the Issuer and the Registrar proof of his ownership thereof and that said Bond has
been destroyed, stolen or lost and satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer or the Registrar may prescribe and paying
such expenses as the Issuer or the Registrar may incur. The name of the Registered Owner
listed in the Bond Register shall constitute proof of ownership. All Bonds so surrendered
shall be submitted to and canceled by the Registrar, and evidence of such cancellation shall
be given to the Issuer. If such Bond shall have matured or be about to mature, instead of
issuing a substitute Bond the Issuer, by and through the Registrar, may pay the same, upon
being indemmified as aforesaid, and, if such Bond be lost, stolen or destroyed, without
surrender thereof.

Any such duplicate Bonds issued pursuant fo this section shall constitute
original, additional contractual obligations on the part of the Issuer, whether or not the lost,
stolen or destroyed Bonds be at any time found by any one, and such duplicate Bonds shall
be entitled to equal and proportionate benefits and rights as to lien and source of and security
for payment from the revenues pledged herein with all other Bonds issued hereunder.

Section 3.06, Term Bonds. In the event Term Bonds are issued as part of the
Bonds issued pursuant to this Ordinance, the following provisions shall apply:

A.  The amounts to be deposited, apportioned and set apart by the Issuer
from the Revenue Fund and into the Bonds Redemption Account in accordance with
Subsection 5.03(AX2) shall include (after credit as provided below) on the first of each
month, beginning on the first day of that month which is 13 months prior to the first
mandatory redemption date of said Term Bonds, a sum equal to 1/12th of the amount
required to redeem the principal amount of such Term Bonds which are to be redeemed as of
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the next ensuing mandatory redemption date, which amounts and dates, if any, with respect
to a series of Bonds shall be set forth in the Supplemental Resolution relating thereto.

B. At its option, to be exercised on or before the 60th day next preceding
any such mandatory redemption date, the Issuer may (a)deliver to the Registrar for
cancellation such Term Bonds in any aggregate principal amount desired or (b) receive a
credit in respect of its mandatory redemption obligation for any such Term Bonds which
~ prior to said date have been redeemed (otherwise than pursuant to this section) and canceled
by the Registrar and not theretofore applied as a credit against any such mandatory
redemption obligation. Each Term Bond so delivered or previously redeemed shall be
credited by the Registrar at 100% of the principal amount thereof against the obligation of
the Issuer on such mandatory redemption date, and Term Bonds delivered in excess of such
mandatory redemption obligation shall be credited against future mandatory redemption
obligations in the order directed by the Issuer, and the principal amount of such Term Bonds
to be redeemed pursuant to mandatory sinking fund redemption shall be accordingly reduced.

C. The Issuer shall on or before the 60thday next preceding each
mandatory redemption date furnish the Registrar and the Bond Commission with its
certificate indicating whether and to what extent the provisions of (a) and (b) of the
preceding paragraph are to be utilized with respect to such mandatory redemption payment
and stating, in the case of the credit provided for m (b) of the preceding paragraph, that such
credit has not theretofore been applied against any mandatory redemption obligation.

D.  After said 60th day but prior to the date on which the Registrar selects
the Term Bonds to be redeemed, the Bond Commission may use the moneys in the Bonds
Redemption Account to purchase Term Bonds at a price less than the par value thereof and
acerued interest thereon. The Bond Commission shall advise the Issuer and the Registrar of
any Term Bonds so purchased, and they shall be credited by the Registrar at 100% of the
principal amount thereof against the obligation of the Issuer on such mandatory redemption
date, and any excess shall be credited against future mandatory redemption obligations in the
order directed by the Issuer, and the principal amount of such Term Bonds to be redeemed
pursuant to mandatory sinking fund redemption shall be accordingty reduced.

E.  The Registrar shall call for redemption, in the manner provided herein,
an aggregate principal amount of such Term Bonds, at the principal amount thereof plus
interest accrued to the redemption date (interest to be paid from the Sinking Fund), as will
exhaust as nearly as practicable such Bonds Redemption Account payment designated to be
made in accordance with paragraph (A) of this section. Such rederoption shall be by random
selection made on the 45th day preceding the mandatory redemption date, in such manner as
may be determined by the Registrar. For purposes of this section, "Term Bonds" shall
include any portion of a fully registered Term Bond, i integrals of $5,000.

Section 3.07. Notice of Redemption. Unless waived by any Registered
Owner of the Bonds to be redeemed, official notice of any redemption shall be given by the
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Registrar on behalf of the Issuer by mailing a copy of an official redemption notice by
registered or certified mail at least 30 days and not more than 60 days prior to the date fixed
for redemption to the applicable Bond Insurer, if any, the Original Purchaser, and the
Registered Owner of the Bond or Bonds, as applicable, to be redeemed at the address shown
on the Bond Register or at such other address as is furnished writing by such registered
owner to the Bond Registrar.

All official notices of redemption shall be dated and shall state:
(1)  The Redemption Date,
(2)  The Redemption Price,

(3)  TIf less than all outstanding Bonds are to be redeemed, the identification
(and, in the case of partial redemption, the respective principal amounts} of the Bonds to be
redeemed,

(4)  That on the Redemption Date the Redemption Price and interest acerued
will become due and payable upon each such Bond or portion thereof called for redemption,
and that interest thereon shall cease to accrue from and after said date,

(5)  The place where such Bonds are to be surrendered for payment of the
Redemption Price, which place of payment shall be the principal office of the Registrar, and

(6) Such other mformation, if any, as shall be reguired for DTC-eligible
Bonds.

Prior to any redemption date, the Issuer shall deposit with the Registrar an
amount of money sufficient to pay the redemption price of ail the Bonds or portions of such
Bonds which are to be redeemed on that date.

Official notice of redemption having been given as aforesaid, the Bonds or
portions of such Bonds so to be redeemed shall, on the Redemption Date, become due and
payable at the Redemption Price therein specified, and from and after such date (unless the
Issuer shall default in the payment of the redemption price) such Bonds or portions of such
Bonds shall cease to bear interest. Upon surrender of such Bonds for redemption in
accordance with said notice, such Bonds shall be paid by the Registrar at the Redemption
Price. Installments of interest due on or prior to the Redemption Date shall be payable as
herein provided for payment of interest. Upon surrender for any partial redemption of any
Bond, there shall be prepared for the registered owner a new Bond or Bonds of the same
maturity in the amount of the unpaid principal. All Bonds which have been redeemed shall
be canceled and destroyed by the Bond Registrar and shail not be reissued.
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Failure to receive such notice or any defect therein or in the mailing thereof
shall not affect the validity of proceedings for the redemption of Bonds, and failure to mail
such notice shall not affect the validity of proceedings for the redemption of any portion of
Bonds for which there was no such failure.

Section 3.08, Persons Treated as Owners. The Issuer, the Registrar and any
agent of the Issuer or the Registrar may treat the person in whose name any Bond is
registered as the owner of such Bond for the purpose of receiving payment of the principal
of, and inferest on, such Bond and (except as provided in Section 7.17) for all other
purposes, whether or not such Rond is overdue. :

Section 3.09. Temporary Bonds. Until Bonds of any series in definitive form
are ready for delivery, the Issuer may execute and the Registrar shall authenticate, register, if
applicable, and deliver, subject to the same provisions, limitations and conditions set forth in
this Article ITL, one or more printed, lithographed or typewritten Bonds in temporary form,
substantially in the form of the definitive Bonds of such series, with appropriate omissions,
variations and insertions, and in authorized denominations. Until exchanged for Bonds in
definitive form, such Bonds in temporary form shall be entitied to the lien and benefit created
under this Ordinance. Upon the presentation and surrender of any Bond in temporary form,
the Issuer shall, without unreasonable delay, prepare, execute and deliver to the Registrar,
and the Registrar shall authenticate, register, if applicable, and deliver, in exchange therefore,
a2 Bond or Bonds in definitive form. Such exchange shall be made by the Registrar without
making any charge therefore to the Holder of such Bond in temporary form.

Section 3.10. Authorization of Bonds. For the purposes of paying in full the
entire outstanding principal of and all accrued interest on the Series 1998 Bonds, funding the
Bonds Reserve Account and paying costs of issuance of the Bonds and related costs, there
shall be issued the Bonds of the Issuer, in an aggregate principal amount of not more than
$2.,000,000. The Bonds shall be designated the "City of Beckley (West Virginia) PARKING
SYSTEM REFUNDING REVENUE BONDS, Qeries 2000" and shall be issued mn fully
registered form, in denominations of $5,000 or any integral multiple thereof for any year of
maturity (or such other denominations as may be set forth in the Supplemental Resolution),
not exceeding the aggregate principal amount of Bonds maturing in the year of maturity for
which the denomination is to be specified. The Bonds shall be numbered from AR-1
consecutively upward. The Bonds shall be dated; shall be in such aggregate principal
amount; shall bear interest at such rate or rates, not exceeding the then legally permissible
rate, payable semiannually on such dates; shall mature on such dates and in such amounts;
shall be subject to such mandatory and optional redemption provisions; and shali have such
other terms, all as the Issuer shall prescribe herein and in the Supplemental Resolution.

Section 3.11. Book BEntry System for Bonds. The Bonds (if purchased by the
Original Purchaser) shall initially be issued in the form of one fully-registered bond for the
aggregate principal amount of the Bonds of each maturity, and shall be registered in the name
of Cede & Co., as nominee of DTC. Notwithstanding’ anything herein to the contrary
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contained, so long as the Bonds are so issued and registered, DTC (or its nominee) shall be
treated as the sole Registered Owner for all purposes hereunder. FEach Bond shall bear a
iegend substantially to the following effect "Bxcept as otherwise provided in the Ordinance,
this global bond may be transferred, in whole but not in part, only to another nominee of
DTC (as defined in the Ordinance) or to a successor of DTC or to a nominee of a successor
of DTC. Unless this certificate is presented by an authorized representative of DTC, to the
Issuer or its agent for registration of transfer, exchange, or payment, and any certificate
issued is registered in the name of Cede & Co. or in such other name as is requested by an
authorized representative of DTC (and any payment is made to Cede & Co. or to such other
entity as is requested by an authorized representative of DTC), ANY TRANSFER,
PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY
PERSON IS WRONGFUL inasmuch as the Registered Owner hereof, Cede & Co., has an
~ interest herein."

With respect to Bonds registered in the records of the Registrar in the name of
Cede & Co., as nominee of DTC, the Issuer and the Paying Agent shall have no
responsibility or obligation to any other participant in DTC or to any Person on behalf of
whom such a participant in DTC kolds a beneficial interest in the Bonds. Without limiting
the immediately preceding sentence, the Issuer and the Paying Agent shall have no
responsibility or obligation with respect to (i) the accuracy of the records of DTC, Cede &
Co. or any other participant in DTC with respect to any beneficial ownership interest in any
Bond, (ii) the delivery to any other participant in DTC or any other Person, other than a
Registered Owner, as shown in the records of the Registrar, of any notice with respect to any
Bonds, ncluding without limitation any notice of redemption, tender, purchase or any event
which would or could give rise to a tender or purchase right or option with respect to any
Bond, (iii) the payment to any other participant in DTC or any other Person, other than a
Registered Owner, as shown in the records of the Registrar, of any amount with respect to
principal of, premium, if any, or interest on, any Bond, or (tv) any consent given by DTC as
Registered Owner. Notwithstanding any other provision of this Ordinance to the contrary,
the Jssuer and the Paying Agent shall be entitled to treat and consider the Person in whose
name each Bond is registered in the records of the Registrar as the absolute owner of such
Bond for the purpose of payment of principal, premium, if any, and interest with respect to
such Bond, for the purpose of giving notices of redemption, sale, purchase or any event
which would or could give rise to a sale or purchase right or option with respect to any Bond
for the purpose of making payment of any purchase price of such Bond, for the purpose of
registering transfers with respect to such Bond, and for all other purposes whatsoever. The
Issuer and Paying Agent shall pay all principal of, premium, if any, and interest on the Bonds
and the purchase price of any Bond only to or upon the order of the respective Registered
Owners, as shown in the records of the Registrar as provided in this Oxdinance, or their
respective attorneys or legal representatives duly authorized in writing, and all such payments
shall be valid and effective to fully satisfy and discharge the Issuer’s obligations with respect
to payment of principal of, premium, if any, and interest on the Bonds to the extent of the
sum or sums so paid. No Person other than a Registered Owner, as shown in the records of
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the Registrar, shall receive a Bond certificate evidencing the obligation of the Issuer to make
payments of principal, premium, if any, and interest pursuant to this Ordinance.

The Registered Owners have no right to a depository for the Bonds. The
Issuer may remove DTC or any successor thereto for any reason at any time. In such event
or in the event DTC shall notify the Issuer that DTC is discontinuing its book-entry system
for the Bonds, the Issuer shall (i} appoint a successor securities depository, qualified to act as
such under Section 17(a) of the Securities Exchange Act, notify DTC of the appointment of
such successor securities depository and transfer one or more separate Bond certificates to
such successor securities depository or (ii) notify DTC of the availability through the DTC of
Bond certificates and transfer one or more separate Bond certificates to other participants or |
beneficial owners as DTC may direct. In such event, the Bonds shall no longer be restricted
to being registered in the records of the Registrar in the name of Cede & Co., as nominee, but
may be registered in the name of the successor securities depository, or its nominee, or in
whatever name or names other pariicipants in DTC receiving Bonds shall designate, in
accordance with the provisions of this Ordinance. The provisions of this Section applicable
to DTC shall apply, mutatis mutandis, to any successor depository performing the same
functions hereunder as DTC.

The Issuer represents hereby that it has executed a Letter of Representations,
the terms of which are applicable to the issuance of the Bonds hereunder. Such Letter of
Representations is for the purpose of effectuating the Book-Entry Only System only and shall
not be deemed to amend, supersede or supplement the terms of this Ordinance which are
intended to be complete without reference to the Letter of Representations. In the event of
any conflict between the terms of the Letter of Representations and the terms of this
Ordinance, the terms of this Ordinance shall control. DTC may exercise the rights of a
Registered Owner hereunder only in accordance with the terms hereof applicable to the
exercise of such rights.

Section 3.12. Delivery of Bonds. The Issuer shall execute and deliver the
Ronds to the Registrar, and the Registrar shall authenticate, register and deliver the Bonds to
the Original Purchaser upon receipt of the documents set forth below:

(1) ¥ not registered in the name of DTC or its
nominee, a list of the names in which the Bonds are to be
registered upon original issuance, together with such taxpayer
identification and other information as the Registrar may
reasonably require;

(2) A request and authorization to the Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Bonds to DTC for the benefit of
the Original Purchaser;
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(3) Copies of this Ordinance and the Supplemental
Resolution certified by the Clerk;

(4) The unqualified approving opinion of Bond
Counsel regarding the Bonds; and :

(5) A copy of such other documents and certificates as
the Original Purchaser may reasonably require.

Section 3.13. Form of Bonds. The definitive Bonds shall be in substantially
the form set forth in EXHIBIT A - BOND FORM attached hereto and incorporated herein by
reference, with such necessary and appropriate omissions, insertions and variations as are
approved by those officers executing such Bonds on behalf of the Issuer and execution
thereof by such officers shall constitute conclusive evidence of such approval, and the
definitive Bonds shall have the form of the opinion of Steptoe & Johnson PLLC, as Bond
Counsel, attached thereto or printed on the reverse thereof.

Section 3.14. Disposition of Proceeds of Bonds. Upon the issuance and
delivery of the Bonds, the Issuer shall forthwith deposit the proceeds thereof as follows:

L. All interest accrued on Bonds from the date thereof to the date of
delivery thereof shall be deposited in the Bonds Sinking Pund and applied to payment of
interest on the Bonds at the first interest payment date.

2. An amount of the proceeds of the Bonds equal to the amount, if any, set
forth in the Supplemental Resolution shall be remitted to the Bond Commission for deposit
in the Bonds Reserve Account.

3. An amount of the proceeds of the Bonds equal to the entire outstanding
principal of and all accrued interest on the Series 1998 Bonds as set forth in the
Supplemental Resolution shall be remitted to the Bond Commission to pay the Series 1998

- Bonds in full.

4. An amount of Bond proceeds which, together with other monies or
securitics deposited therein, shall be equal to the Costs of Issuance of the Bonds shall be
deposited with the Depository Bank in the Costs of Issuance Fund and shall be drawn out,
used and applied by the Issuer solely to pay costs of issuance of the Bonds at the written
direction of the Issuer. Monies not to be applied immediately to pay such costs of issuance
may be invested in accordance with this Ordinance, subject however, to applicable yield
restrictions as may be in effect under the Code. If for any reason such proceeds, or any part
thereof, are not necessary for, or are not applied to such purpose within 120 days following
the Closing Date for the Bonds, such unapplied proceeds shall be transferred by the Issuer to
the Bonds Sinking Fund established in Section 5.01 hereof and applied to the next ensuing
payment of interest on the Bonds. All such proceeds shall constitute a trust fund for such
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purposes, and there hereby is created a len upon such monies until so applied in favor of the
Holders of the Bonds from which such proceeds are derived.
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ARTICLETV

{Reserved]
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ARTICLENV

SYSTEM REVENUES; FUNDS AND ACCOUNTS

Section 5.01. Establishment of Funds and Accounts with
Depository Bank. Pursuant to this Article V, the following special funds are
created with, and shall be held by, the Depository Bank, segregated from all
other funds and accounts of the Depository Bank or the Issuer and from each
other, (except as set forth in this Section 5.01) and used solely for the purposes
provided herein:

(1)  Revenue Fund;

(2)  Renewal and Replacement Fund;
(3)  Cost of Issuance Fund; and

(4) Rebate Fund.

Section 5.02. Establishment of Funds and Accounts with Bond
Commission. The following special fund and account are hereby created with,
and shall be held by, the Bond Commission, separate and apart from all other

funds and accounts of the Bond Commission or the Issuer and from each other:
(1)  Sinking Fund, and

(2)  Within the Sinking Fund, the Reserve Account and
Redemption Account.

Section 5.03. System Revenues and Application Thereof. So
Jong es any of the Bonds shall be Outstanding and unpaid, the Issuer covenants
as follows:

A. The Gross Revenues shall be deposited by the Issuer in the
Revenue Fund., The Revenue Fund shall be kept separate and distinct from all
other funds of the Issuer and the Depository Bank and used only for the purposes
and in the manner herein provided. All Gross Revenues at any time remaining
on deposit in the Revenue Fund shall be disposed of only in the following
manner and order of priority:

ey The Issuer shall first, on the
first day of each month, transfer from the
Revenue Fund and simultaneousty remit to the
Bond Commission commencing 7 months
prior to the first interest payment date of the
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Bonds, for deposit in the Bonds Sinking Fund,
a sum equal to 1/6th of the amount of interest
which will become due on the Bonds on the
next ensuing semiannual interest payment
date; provided that, in the event the period to
clapse between the date of such initial deposit
in the Bonds Sinking Fund and the next
ensuing semiannual interest payment date is
more or less than 7 months, then such monthly
payments shall be decreased or increased
proportionately to provide, 1 month prior to
the next ensuing semiannual interest payment
date, the required amount of interest coming
due on such date; provided furtber that, the
initial amount required to be transferred from
the Revenue Fund and deposited in the
Bonds Sinking Fund shall be reduced by the

"amount of accrued interest on the Bonds

deposited therein, and subsequent amounts
required to be transferred from the Revenue
Fund and deposited in the Bonds Sinking
Fund shall be reduced by the amount of any
earnings credited to the Bonds Sinking Fund.

(2)  The Issuer shall next, on the
first day of each month, transfer from the
Revenue Fund and simultaneously remit to the
Bond Commission commencing 13 months
prior to the first principal payment date or
mandatory Redemption Date of the Bonds, for
deposit in the Bonds Sinking Fund and in the
Bonds Redemption Account therein in the
case of the Term Bonds which are to be
redeemed, a sum equal to 1/12th of the
amount (or 1/6th of the amount if the Series
Bonds mature semiannually rather than
annually) of principal which will mature or be
redeemed and become due on the Bonds on
the next ensuing principal payment date or
mandatory Redemption Date; provided that, in
the event the period to elapse between the date
of such initial deposit in the Bonds Sinking
Fund and the next ensuing principal payment
date or mandatory Redemption Date is more
or less than 13 months (or 7 months if the
Bonds mature semiannually rather than



annually), then such monthly payments shall
be decreased or increased proportionately to
provide, 1 month prior to the next ensuing
principal payment date or mandatory
Redemption Date, the required amount of
principal coming due on such date, and
provided further, that the amount of such
deposits shall be reduced by the amount of
any earnings credited to the Bonds Sinking
Fund and not previously credited pursuant to
the preceding paragraph.

Moneys in the Bonds Sinking Fund shall be used only for the
purposes of paying principal of and inferest on the Bonds, whether by maturity
or redemption prior to maturity. Moneys on deposit in the Bonds Reserve
Account shall be used only for the purpose of paying principal of and interest
on {he Bonds when the funds on deposit in the Bonds Sinking Fund are
insufficient therefore, and for no other purpose. Pending such use, such
moneys shall be invested in accordance with Article VL

The Issuer shall not be required to make any further payments
into the Bonds Sinking Fund when the aggregate amount of funds therein,
including the Bonds Reserve Account therein, is at least equal to the aggregate
principal amount of Bonds then Outstanding, plus the amount of interest due or
thereafter to become due on such Bonds then Outstanding.

As and when additional Bonds ranking on a parity with the
Bonds are issued, provision shall be made for additional deposits into the
respective Sinking Funds sufficient to pay the interest on such additional parity
Bonds and accomplish retirement thereof at maturity and to accumulate a
balance in the respective reserve account in an amount equal to the requirement
thereof.

The payments into the Bonds Sinking Fund shall be made on the
first day of each month, except that, when the first day of any month shall be a
Saturday, Sunday or legal holiday, then such payments shall be made on the
next succeeding Business Day, and all such payments shall be remitted to the
Bond Commnission with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this Ordinance.

_ (3)  The Issuer shall next, on the
first day of each month, transfer from the
Revenue Fund and simultaneously remit to the
Bond Commission commencing 13 months
prior to the first date of payment of principal
of the Bonds, if not fully funded upon
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issuance of the Bonds, for deposit in the
Bonds Reserve Account, an amount equal to
1/120th of the Bonds Reserve Requirement;
provided that, no further payments shall be
made into the Bonds Reserve Account when
there shall have been deposited therein, and as
long as there shall remain on deposit therein,
an amount equal to- the Bonds Reserve
Requirement, and thereafter the Issuer shall
deposit in the Bonds Reserve Account, an
amount sufficient to remedy any decrease in
value of the Bonds Reserve Account below
the Bonds Reserve Requirement of any
withdrawal from the Bonds Reserve Account,
beginning with the first full calendar month
following the date on which (a) the valuation
of investments in the Bonds Reserve Account
results in a determination that the amount of
moneys and the value of the Qualified
Investments deposited to the credit of the
Bonds Reserve Account is less than the Bonds
Reserve Requirement, or (b) any amount is
withdrawn from the Bonds Reserve Account
for deposit into the Bonds Sinking Fund. To
the extent Net Revenues and any other legally
available funds are available therefore, the
amount so deposited shall be used {o restore
the amount of moneys on deposit in the
Reserve Account to an amount equal to the
Bonds Reserve Requirement to the full extent
that such Net Revenues are available;
provided however, that if the shortfall in the
Bonds Reserve Account is due to a decrease in
value of investments therein, such shortfall
shall be replenished by not less than 6 equal
monthly payments, and if such shortfall is due
to a withdrawal from the Bonds Reserve
Account, such shortfall shall be replenished
by not less than 12 equal monthly payments,
and provided further, that no payments shall
be required to be made into the Bonds
Reserve Account whenever and as long as the
amount on deposit therein shall be equal to the
Bonds Reserve Requirement.



Amounts in the Bonds Reserve Account shall be used only for the
purpose of making payments of principal of and interest on the Bonds when
due, when amounts in the Bonds Sinking Fund are insufficient therefore and

- for no other purpose.

(4)  The Issuer shall next, each
month, pay from the Revenue Fund the
current Operating Expenses of the System.

(5)  The Issuer shall next, on the
first day of each month, transfer from the
monies remaining in the Revenue Fund and
remit to the Depository Bank for deposit in the
Renewal and Replacement Fund, a sum equal
02 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any
Reserve Account. All funds in the Renewal
and Replacement Fund shall be kept apart
from all other funds of the Issuer or of the
Depository Bank and shall be invested and
reinvested in accordance with Article VI
hereof. Withdrawals and disbursements may
be made from the Renewal and Replacement
Fund for replacements, emergency repairs, or
improvements or extensions to the System;
provided, that any deficiency in any Reserve
Account, except to the extent such deficiency
exists because the required payments into such
account have not, as of the date of
determination of a deficiency, funded such
account to the magimum extent required
hereof, shall be promptly eliminated with
monies from the Renewal and Replacement
Fund.

(6) If on any monthly payment
date the revenues of the System are
insufficient to make the required deposits in
any of the funds and accounts as hereinabove
provided, the deficiency shall be made up on
the next ensuing payment dates by payments
in addition to the payments which are
otherwise required to be made into the funds
on such ensuing payment daies.
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(7) The Issuer may next, each
month, after making the above required
transfers of moneys from the Revenue Fund,
apply any remaining revenues ("Surplus
Revenues”) for any lawful purpose of the
System.

B.  The Bond Commission is hereby designated as the fiscal agent for the
administration of the Sinking Fund created hereunder, and all amounts required for the
Sinking Fund shall be remitted to the Bond Commission from the Revenue Fund and from’
the proceeds of the sale of the Bonds by the Issuer at the times provided herein. All
remittances made by the Issuer to the Bond Commission shall clearly identify the fund or
account mio which each amotmt is to be deposited. Notwithstanding the foregoing,
however, the Bond Commission shall deposit all remiftances in the fund or account in the
priority established by this Ordinance.

C. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant 0 this Section, and the
Net Revenues shall be applied to such deficiencies before being applied to amy other
payments hereunder.

D.  Principal and interest payments, and any payments made for the purpose
of funding the Reserve Accounts, shall be made on a parity basis and pro-rata, with respect to
the Bonds and any parity Bonds hereipafier issued, in accordance with the réspective
principal amounts of each such series of Bonds then Qutstanding, if less than the full amount
required hereby.

E. The Gross Revenues of the System shall onty be used for purposes of -
the System.
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ARTICLE VI

INVESTMENTS; NON-ARBITRAGE
REBATES AND CONTINUING DISCLOSURE CERTIFICATE

Section. 6.01. Investments, The Issuer shall invest and reinvest, and shall
instruct the Bond Commission and the Depository Bank to invest and reinvest, any moneys
held as a part of the funds and accounts created by this Ordinance in Qualified Investments to
the fullest extent possible under applicable laws, this Ordinance, the need for such moneys
for the purposes set forth herein and the specific restrictions and provisions set forth in this
section. '

Except as provided below, any investment shall be heid in and at all times
deemed a part of the fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account. The Issuer shall sell and reduce to
cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless
of the loss on such liquidation. The Issuer may make any and all investments permitted by
this section through the bond department of the Depository Bank. The Depository Bank
shall not be responsible for any losses from such investments, other than for its own
negligence or willful misconduct.

The following specific provisions shall apply with respect to any investments
made under this section:

(A) Qualified Investments acquired for the Renewal and Replacement Fund
or any Reserve Account shall mature or be subject to retirement at the option of the holder
within not more than 3 years from the date of such investment.

(B) The Issuer shali, or shall cause the Bond Commission to, semiannually
transfer from each Reserve Account to the corresponding Sinking Fund any earnings on the
moneys deposited therein and any other funds in excess of the applicable Reserve Account
Requirement; provided, however, that there shall at all times remain on deposit in each
Reserve Account an amount at least equal to the applicable Reserve Account Requirement.

{C) In computing the amount in any fund or account, Qualified Invesiments
shall be valued at the lower of the cost or the market price, exclusive of accrued interest.
Valuation of all funds and accounts shall occur annually, except in the event of a withdrawal
from a Reserve Account, whereupon it shall be valued immediately after such withdrawal.
If amounts on deposit in a Reserve Account shall, at any tirne, be less than the applicable
Reserve Requirement, the applicable Bond Insurer, if any, shall be notified immediately of
such deficiency, and such deficiency shall be made up from the first available Net Revenues
after required deposits to the applicable Sinking Fund and otherwise in accordance with
Section 5.03(3). '
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(D)  All amounts representing accrued interest shall be held by the Bond
Commission, pledged solely to the payment of interest on the Bonds and invested only in
Government Obligations maturing at such times and in such amounts as are necessary to
match the interest payments to which they are pledged.

(E) Notwithstanding the foregoing, all moneys deposited in any Sinking
Fund may be invested by the Bond Commission in the West Virginia "consolidated fund"
managed by the West Virginia Board of Treasury Investments pursuant to Chapter 12,

Article 6C of the Code of West Virginia, 1931, as amended.

Section 6.02. Arbitrage, The Issuer covenants that (i) it will restrict the use
of the proceeds of the Bonds in such manner. and to such extent as may be necessary, so that
such Bonds will not constitute "arbitrage bonds" under Section 148 of the Code and
Regulations prescribed thereunder, and (ii) it will take all actions that may be required of it
(including, without implied limitation, the timely filing of a Federal information refurn with
respect to such Bonds) so that the interest on the Bonds will be and remain excluded from
gross income for Federal income tax purposes, and will not take any actions which would
adversely affect such exclusion.

Section 6.03. Tax Certificate, Rebates, and Rebate Fund. The Issuer shall
deliver a certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate and
other tax matters as a condition to issuance of any series of Bonds. In addition, the Issuer
covenants to comply with all Regulations from time to time in effect and applicable to the
Bonds as may be necessary in order to fully comply with Section 148(f) of the Code, and
covenants to take such actions, and refrain from taking such actions, as may be necessary to
fully comply with such Section 143(f) of the Code and such Regulations, regardless of
whether such actions may be contrary to any of the provisions of this Ordinance.

The Issuer shall calculate, annually, the rebatable arbifrage, determined m
accordance with Section 148(f) of the Code. Upon completion of each such anmual
calculation, the Issuer or the Board shall deposit, or cause to be deposited, in the Rebate
Fund such sums as are necessary to cause the aggregate amount on deposit in the Rebate
Fund to equal the sum determined to be subject to rebate to the United States, which,
notwithstanding anything herein to the contrary, shall be paid from investment earnings on
the underlying fund or account established hereunder and on which such rebatable arbitrage
was earned or from other lawfully available sources. Notwithstanding anything herein to the
contrary, the Rebate Fund shall be held free and clear of any lien or pledge hereunder and
used only for payment of rebatable arbitrage to the United States. The Issuer shall pay, or
cause to be paid, to the United States, from the Rebate Fund, the rebatable arbitrage in
accordance with Section 148(f) of the Code and such Regulations. In the event that there
are any amounts remaining in the Rebate Fund following all such payments required by the
preceding sentence, the Depository Bank shall pay said amounts to the Issuer to be used for
any lawful purpose of the System. The Issuer shall remit payments to the United States m
the time and at the address prescribed by the Regulations as the same may be in time to time
in effect with such reports and statements as may be prescribed by such Regulations. In the
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event that, for any reason, amounts in the Rebate Fund are insufficient to make the payments
to the United States which are required, the Issuer shall assure that such payments are made
by the Issuer to the United States, on a timely basis, from any funds lawfully available
therefore. The lssuer at its expense, may provide for the employment of independent
attorneys, accountants or consultants compensated on such reasonable basis as the Issuer may
deem appropriate in order to assure compliance with this Section 6.03. The Issuer shall
keep and refain, or cause to be kept and retained, records of the determinations made
pursuant to this Section 6.03 in accordance with the requirements of Section 148(f) of the
Code and such Regulations. In the event the Issuer fails to make such rebates as required,
the Issuer shall pay any and all penalties and other amounts, from lawfully available sources,
and obtain a waiver from the Infernal Revenue Service, if necessary, in order to maintain the
exclusion of interest on the Bonds from gross income for federal income tax purposes.

Section 6.04. Continuing Disclosure Certificate. The Issuer shall deliver a

continuing disclosure certificate in form acceptable to the Original Purchaser sufficient to
ensure compliance with SEC Rule 15¢2-12, as it may be amended from time to time.
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ARTICLE VII

GENERAL COVENANTS AND PROVISIONS

Section 7.01. Covenants Binding and  Irrevocable. All the covenants,
agreements and provisions of this Ordinance shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Bonds, as prescribed by Article VII. In addition to the other
covenants, agreements and provisions of this Ordinance, the Issuer hereby covenants and
agrees with the Holders of the Bonds, as hereinafter provided in this Article VI. All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as long
as any of said Bonds, or the interest thereon, are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Bonds shail not
be or constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, nor a charge, lien or encumbrance, legal or
equitable, upon any property of the Issuer or the Commission, but shall be payable solely
from the Net Revenues of the System. No Holder or Holders of any Bonds issued hereunder
shall ever have the right to compel the exercise of the taxing power of the Issuer to pay said
Bonds or the interest thereon. '

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of all of the Bonds issned hereunder shall be secured forthwith equally and
ratably by a first lien on the Net Revenues derived from the ownership or operation of the
System. The Net Revenues derived from the System, in an amount sufficient to pay the
principal of and interest on the Bonds herein authorized, and all other payments provided for
in this Ordinance, are hereby irrevocably pledged in the manner provided in this Ordinance
to the payment of the principal of and interest on the Bonds herein authorized as the same
become due and for the other purposes provided in this Ordinance.

Section 7.04. Rates. Prior to the issuance of the Bonds, rates or charges for the
use of the services and facilities of the System will be fixed and established, all in the manner
and form required by law, and a copy of such rates and charges so fixed and established shail
at all times be kept on file in the office of the Clerk of the Issuer, which copy will be open to
inspection by all interested parties. The schedule or schedules of rates and charges shall at
all times be adequate to produce Gross Revenues from the System sufficient to make the
prescribed payments into the funds and accounts created hereunder. Such schedule or
schedules of rates and charges shall be revised from time to time, whenever necessary, so that
the aggregate of the rates and charges will be sufficient for such purposes. In order to assurc
full and continuous performance of this covenant with 2a margin for contingencies and
temporary unanticipated reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule or schedules of rates or charges from time to time in effect shall be
sufficient, together with other revenues of the System, (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
Maximum Annual Debt Service on the Bonds, and all obligations issued on a parity with the
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Ronds. All such rates and charges, if not paid when due, shall constitute a lien upon the
premises served by the System.

The Issuer hereby covenants to commence enactment of such ordinance or
ordinances as shall be required to increase the rates and charges for the services and facilities
of the System within 30 days following a determination of the Independent Accountant that
fess than the above-required coverage exists or in the event that the annual audit report shows
less than the above-required coverage, such mcrease to provide rates and charges sufficient to
. produce such required coverage.

Section 7.05. Operation_and Maintenance.  The Issuer will maintain the
System in good condition and will operate the same as a revenue-producing enterprise in an
efficient and economical manner, making such expenditures for equipment and for renewal,
repair and replacement as may be proper for the economical operation and maintenance
thereof from the Gross Revenues of said System in the manner provided in this Ordinance.

Section 7.06. Sale_of the System: Removal of Parking Spaces. A. The
System may be sold, mortgaged, leased or otherwise disposed of only as a whole, or
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to
defease the pledge created by this Ordinance as provided by Section 11.01. The proceeds
from such sale, mortgage, lease or other disposition of the System shall be immediately
remitted to the Paying Agent for payment of the Bonds. Any balance remaining after such
payment shall be remitted to the Issuer by the Paying Agent unless necessary for the payment
of other obligations of the Issuer payable out of the Net Revenues of the System.

B.  The foregoing provision notwithstanding, the Issuer or the Commission
shall have and hereby reserves the right to sell, iease or otherwise dispose of any of the
property comprising a part of the System hereinafter determined in the manner provided
herein to be no longer necessary, useful or profitable in the operation thereof. Prior to any
such sale, lease or other disposition of such property, if the amount to be received therefor is
not in excess of $50,000, the Issuer or the Commission shall, in writing, determine that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof, and the Issuer may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Revenue Fund. If the amount to be
received from such sale, lease or other disposition of said property shall be in excess of
$50,000 but not in excess of $200,000, the Tssuer shall first, in writing, determine with the
written approval of the Consulting Engineers that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation thereof, and the Issuer
may then, if it be so advised, by resolution duly adopted, approve and concur in such finding
and authorize such sale, lease or other disposition of such property in accordance with the
Jaws of the State. The proceeds derived from any such sale, lease or other disposition of
such property, in excess of $50,000 and not in excess of $200,000, shall be deposited by the
Issuer into the Renewal and Replacement Fund. Such payments of such proceeds into the
Renewal and Replacement Fund shall not reduce the amounts required to be paid into said
funds by other provisions of this Ordinance.
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No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom shall be in excess of $200,000 and
insufficient to defease the pledge created by this Ordinance, as provided by Section 10.01,
without the prior approval and consent in writing of the Holders, or their duly authorized
representatives, of 60% in amount of Bonds then Outstanding. The Issuer shall prepare the
form of such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the
System. :

C. - The Issuer or the Commission may at any fime cease operation of any
portion of the Syster and discontinue its use for public parking purposes, provided however,
that if during any Fiscal Year, more than 200 parking spaces are discontinued or otherwise
removed from the System, the Issuer shall first obtain from an Independent Accountant a
certification to the effect that following such discontinuance or removal, the Net Revenues of
the System shall be not less than 120% of Maximum Annual Debt Service.

Section 7.07. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Asainst Encumbrances. The Issuer shall not issue any other obligations
whatsoever, except Additional Bonds provided for m Section 7.08 hereof, payable from the
Gross Revenues or Net Revenues of the System which rank prior to, or equally, as to lien on
and source of and security for payment from the Net Revenues with the Bonds; and all
obligations hereafter issued by the Issuer payable from the Revenues of the System, except
such additional Bonds, shall contain an express statement that such obligations are junior and
subordinate as to lien on and source of and security for payment from such Revenues and in
all other respects to the Bonds.

The Issuer shall not create, or cause or permit to be created, any debt, lien,
pledge, assignment, encumbrance of any other charge having priority over or, except with
respect to such Additional Ronds, being on a parity with the Hen of the Bonds, and the
interest thereon, upon any of the income and Revenues of the System pledged for payment of
the Bonds and the interest thereon i this Ordinance or upon the System or any part thereof.

Section 7.08. Additional Bonds. No Additional Bonds, as in this section
defined, payable out of the Gross Revenues or Net Revenues of the Systemn shall be issued
after the issuance of any Bonds pursuant to this Ordinance, except wnder the conditions and
in the manner herein provided.

No such Additional Bonds shall be issued except for the purpose of financing
the costs of the construction of additions, betterments or improvements to the Sysfem,
refunding all or a portion of one or more series of Bonds issued for the Systein, to pay claims
which may exist against the revenues or facilities of the System or any combination of such

purposes.

No such Additional Bonds shall be issued at any time, however, upless and
until there has been procured and filed with the Clerk of the Issuer a written statement by an
Independent Accountant, reciting the conclusion that the Net Revenues actually derived from
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the System during any 12 consecutive months in the 18 months immediately preceding the
date of the actual issuance of such Additional Bonds, plus the estimated average increased
annual Net Revenues to be received in each of the 3 succeeding years after the completion of
the improvements to be financed by such parity Bonds, if any, shall not be less than 115% of
the Maximum Annual Debt Service on the following:

(1)  The Bonds then Outstanding;

(2) Any Additional Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Outstanding; and

(3)  The Additional Bonds then proposed to be issued. |

Notwithstanding the foregoing, the Issuer shall be permitted to issue bonds
which refund any Outstanding Bonds or any additional parity Bonds hereafter issued if, prior
to the issuance of such refunding bonds, the Issuer shall have filed with the Clerk: (i) a
verification report of the Independent Accountants concluding that present value debt service
savings shall be realized by the Issuer as a result of such refunding, after taking mto account
all costs of issuance of such refunding bonds, and (i) a certificate of the Independent
Accountants reciting the conclusion that the estimated average increased amnual Net
Revenues to be received in each of the 3 succeeding years after the issuance of such
refunding bonds shall not be less than 115% of the Maximum Annual Debt Service on the
following:

(1)  The Bonds Outstanding after such refunding;

(2) Any Additional Bonds theretofore issued pursnant to the provisions
contained in this Ordinance which shall be Outstanding following such refunding; and

(3)  The additional parity refunding Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years" as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Additional Bonds any increase in rates enacted by the
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to |
the date of delivery of such Additional Bonds, and shall not exceed the amount to be stated
in the aforementioned certificate of Independent Accountants, which shall be filed in the
office of the Clerk of the Issuer prior to the issuance of such Additional Bonds. .

The Net Revenues actually derived from the System during the
12-consecutive month period hereinabove referred to may be adjusted by adding to such
Net Revenues such additional Net Revenues which would have been received, in the
opinion of the Independent Accountants, as stated in a certificate, on account of increased
rates, rentals, fees and charges for the System enacted by the Issuer, the time for appeal
of which shall have expired (without successful appeal) prior to issuance of such
Additional Bonds.
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The term "Additional Bonds," as used in this section, shall be deemed to mean
additional bonds issued in compliance with the provisions and within the limitations of this
section, payable from the Net Revenues of the System on a parity with the Bonds, and all the
covenants and other provisions of this Ordinance (except as 10 details of such Additional
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Additional Bonds theretofore or subsequently
jesued from time to time within the limitations of and in compliance with this section. All
such bonds, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the Net Revenues of the System, and their source of and security for payment
from said Net Revenues, without preference of any bond over any other. The Issuer shail
comply fully with all the increased payments into the various funds and accounts created m
this Ordinance required for and on account of such Additional Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Ordinance.

The term "Additional Bonds," as used in this section, shall not be deemed to
include bonds, notes, certificates or other obligations subsequently issued, the lien on the Net
Revenues of the System of which is subject to the prior and superior lien of the Bonds on
such Net Revenues. Any such subordinate bonds, notes, certificates or other obligations
shall be payable from the Net Revenues remaining after all payments required fo be made
pursuant to Section 6.03(1), (2) and (3) have first been paid. The Issuer shall not issue any
obligations whatsoever payable from the Revenues of the System, or any part thereof, which
rank prior to or equally, as to lien and source of and security for payment from such
Revenues, with the Bonds except in the manner and under the conditions provided in this
section.

No Additional Bonds, as in this section defined, shall be issued at any time,
however, unless all of the paymenis into the respective funds and accounts provided for in
this Ordinance on account of the Bonds then Outstanding, if any (excluding the Renewal and
Replacement Fund), and any other payments provided for in this Ordinance shall have been
made in full as required to the date of delivery of the Additional Bonds.

Section 7.09. Insurance and Bonds. The Issuer hereby covenants and agrees,
that so long as the Bonds remain Outstanding, the Issuer or the Commission will, as an
Operating Expense, procure, carry and maintain insurance and bonds. and worker's
corapensation coverage with a reputable insurance carrier or carriers or bonding company Or
companies covering the following risks and in the following amounts:

A.  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the
System in an amount equal to the greater of the fair appraised value or the original cost
thereof. In the time of war the Issuer will also carry and maintain insurance to the extent
available against risks and hazards of war. The proceeds of all such insurance policies shall
be placed in the Renewal and Replacement Fund and used only for the repairs and restoration
of the damaged and destroyed properties or for the other purposes provided herein for the
Renewal and Replacement Fund.
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B. PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death
and not less than $500,000 per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance with the same limits to
protect the Issuer from claims arising out of operation or ownership of motor vehicles of or
for the System. '

¢.  WORKERS COMPENSATION COVERAGE  FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT OR COMPLETION BONDS, such bonds to be in the
amounts of not less than 100% of the amount of any construction contract and to be required
of each contractor dealing directly with the Issuer and such payment bonds wiil be filed with
the Clerk of the County Commission of the County in which such work is to be performed
prior to commencement of construction of any additions, extensions or improvements for the
System in compliance with West Virginia Code, Section 38-2-39.

D. FLOOD INSURANCE, to extent available at reasonable cost 1o the
Issuer.

E. BUSINESS INTERRUPTION INSURANCE, to the exient available at
reasonable cost {o the Issuer.

F. FIDELITY BONDS will be provided as to every officer and employee
of the Issuer or the Commission having custody of the revenues or of any other funds of the
System, in an amount af least equal to the total funds in the custody of any such person at any
one time. '

Section 7.10. No_Free Services to be Rendered to the Commission or Issuer.
Neither the Issaer nor the Commission will render or cause to be rendered any free services
of any nature by the System; and, in the event the Commission, the Issuer or any department,
agency, instrumentality, officer or employee thereof shail avail himsell of the facilities or
services provided by the System or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar circumstances shall be
charged the Commission, the Issuer and any such department, agency, instramentality,
officer or employee. Such charges shall be paid as they accrue, and the Commission or the
Issuer shall transfer from its general funds sufficient sums to pay such charges for service to
any of its departments or properties. The revenues so received shall be deemed to be
Revenues derived from the operation of the System and shall be deposited and accounted for
in the same manner as other Revenues derived from such operation of the System.

Section 7.11, Enforcement of Collections. The Issuer or the Comzission will
ditigently enforce and collect all fees, rentals or other charges for the services and facilities of
the System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinguent to the full extent permitted
or authorized by the laws of the State of West Virginia.
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Section 7.12. Books and Records. The Commission will keep books and
records of the Systemn, which shall be separate and apart from all other books, records and
accounts of the Commission or the City, in which complete and correct entries shall be made
of all transactions relating to the System, and any Holder of a Bond or Bonds shall have the
right at all reasonable times to mspect the System, and all parts thereof, and all records,
accounts and data of the Comsmission relating thereto.

The Issuer or the Commission shall also, at least once a year, cause the books,
records and accounts of the System to be completely audited by an Independent Accountant,
shall mail upon request, and make available generally, the report of said Independent
Accountant, or a summary thereof, to any Holder or Holders of Bonds issued pursuant to this
Ordinance and shall file said report with the Original Purchaser.

Section 7.13. Operating Budget. The Commission shail annually, at least
30 days preceding the beginning of each Fiscal Year, or at such earlier date required by the
charter of the Issuer, prepare and adopt by resolution a detailed budget of the estimated
revenues and expenditures for operation and maintenance of the System during the
succeeding Fiscal Year. The Comimission shall mail copies of such anmual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the Original
Purchaser and shall make available such budgets and all resolations auwthorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any
Bondholder or anyone acting for and in behalf of such Bondholder who requests the same.

Section 7.14. Tax Covenants. The Issuer hereby fusther covenants and agrees

as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure
that (i) not in excess of 10% of the Net Proceeds of the Bonds are used for Private Business
Use if, in addition, the payment of more than 10% of the principal or interest due on the
Bonds during the term thereof is, under the terms of the Bonds or any underlying
atrangement, directly or indirectly, secured by any interest in property used or to be used for
a Private Business Use or in payments in respect of property used or to be used for a Private
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for a Private Business Use; and (ii) in the
event that both (A) in excess of 5% of the Net Proceeds of the Bonds are used for a Private
Rusiness Use, and (B) an amount in excess of 5% of the principal or 5% of the interest due
on the Bonds during the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Bonds used for a Private Business Use shall
be used for a Private Business Use related to the governmental use of the System, or if the
Bonds are for the purpose of financing more than one project, a portion of the System, and
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shall not exceed the proceeds used for the governmental use of that portion of the System to
which such Private Business Use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Bonds or $5,000,000 are used, directly
or indirectly, to make or finance a loan to persons other than state or local government units.

C.  FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
canse the Bonds to be directly or indirectly "federally guaranteed" within the meaning of
Section 149(b) of the Code and Regulations promulgated thereunder. :

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Bonds and the
interest thereon, including without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take all actions that may be
required of it so that the interest on the Bonds will be and remain excludable from gross
income for federal income tax purposes, and will not take any actions which would adversely
affect such exclusion.

Section 7.15. Statutory Mortgage Lien. For the further protection of the
Holders of the Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding and shall take effect immediately upon delivery of the Bonds and shall be on a parity
with the statatory mortgage len in favor of the holders of any Additional Bonds. '

Section 7.17. Designation of Bonds as “Qualified Tax-Exempt Obligations™.
The Issuer hereby designates the Bonds as "qualified tax-exempt obligations" for purposes
of Section 265(b)(3)(B) of the Code and covenants that the Bonds do not constitute private
activity bonds as defined in Section 141 of the Code, and that not more than $30,000,000
aggregate principal amount of obligations the interest on which is excludable (under Section
103(a) of the Code) from gross income for federal incoine tax purposes {excluding, however,
obligations issued to currently refund any obligation of the Issuer to the extent the amount of
the refunding obligation does not exceed the amount of the refunded obligation and private
activity bonds, as defined in Section 141 of the Code, other than qualified 501(c)(3) bonds as
defined in Section 145 of the Code), including the Bonds, have been or shall be issued by the
Issuer, including all subordinate entities of the Issuer, during the calendar year 2009, all as
determined in accordance with the Code.
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ARTICLE VI

DEFAULT AND REMEDIES

Section 8.01. Events of Default. Each of the following events shall constitute
an "Event of Default" with respect to the Bonds:

(A) If default by the Issuer occurs in the due and punctual payment of
the principal of or interest on any Bond; ‘

(B) If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Bonds in this
Ordinance or any Supplemental Resolution, or in the Bonds, as the case may
be, contained, and such default shall have continued for a peried of 30 days
after written notice specifying such default and requiring the same to be
remedied shall have been given to the Issuer by the Registered Owner of any
Bond; or

(C)  If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the
United States of America.

Section 8.02. Remedies. Upon the happening and continuance of any Event of
Default, any Holder of a Bond may exercise any available remedy and bring any appropriate
action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any
unpaid principal or interest then due, (i) by mendamus or other appropriate proceeding
enforce all rights of the Holders of the Bonds including the right to require the Issuer to
perform its duties under the Refunding Act and the Ordinance relating thereto, (iii) bring suit
upon the Bonds, (iv) by action at law or bill in equity reguire the Issuer to account as if it
were the trustee of an express trust for the Holders of the Bonds, and (v) by action or bill in
equity enjoin any acts in violation of the Ordinance with respect to the Bonds, or the rights of
the Holders of the Bonds.

No remedy by the terms of this Ordinance conferred upon or reserved to the
Registered Owners is intended to be exchusive of any other remedy, but each and every such
remedy shall be cumulative and shall be in addition o any other remedy given to the
Registered Owners hereunder or now or hereafter existing at law or by statute.

No delay or omission to exercise any right or power accruing upon any default
or Event of Default shall impair any such right or power or shall be construed to be a waiver
of any such default or Event of Default or acquiescence therein, and every such right and
power may be exercised from time to time and as often as may be deemed expedient.
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No waijver of any default or Event of Default hereunder by the Registered
Owners shall extend to or shall affect any subsequent default or Event of Default or shall
impair any rights or remedies consequent thereto.

Section 8.03. Appointment of Receiver. If there be any Event of Default
existing and continuing, any Registered Owner shall, in addition to all other remedies or
rights, have the right by appropriate legal proceedings to obtain the appointment of a receiver
1o administer the System on behalf of the Issuer, with power to charge rates, rentals, fees,
fines and other charges sufficient to provide for the payment of the principal of and interest
on the Bonds, the deposits into the funds and accounts hereby established as herein provided
and the payment of Operating Expenses of the System and to apply such rates, rentals, fees,
fines, charges or other Revenues in conformity with the provisions of this Ordinance and the
laws of the State. '

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate, maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to
said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds issued pursuant to this Ordinance and
interest thereon and under any covenants of this Ordinance for reserve, sinking or other funds
and accounts and upon any other obligations and interest thereon having a charge, lien or
encumbrance upon the Revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Ordinance shall have been cured and made good,
possession of the System shall be surrendered to the Issuer upon the entry of an order of the
court to that effect. Upon any subsequent default, any Registered Owner shall have the
same right to secure the further appointment of a receiver upon any, such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby
and a successor receiver appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth heremn.

Any receiver appointed as provided herein shall hold and operate the System in
fhe name of the Issuer and for the joint protection and benefit of the Issuer and the Holders of
the Bonds issued pursuant to this Ordinance. Such receiver shall have no power to sell,
assign, mortgage or otherwise dispose of any assets of any kind or character belonging or
pertaining to the System, but the authority of such receiver shall be limited to the possession,
operation and maintenance of the System, for the sole purpose of the protection of both the
Issuer and the Bondholders, and the curing and making good of any default under the
provisions of this Ordinance, and the title to and ownership of said System shall remain in
the Issuer or the Commission, and no court shall have any jurisdiction to enter any order or
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decree permitting or requiring such receiver to sell, morigage or otherwise dispose of any
assets of the System,

Section 8.04. Restoration of Issuer and Bondholder. Jn case a majority of
Registered Owners shall have proceeded to enforce any right under this Ordinance by the
appointment of a receiver, by enfry or otherwise, and such proceedings shall have been
discontinued or abandoned for any reason, or shall have been determined adversely, then and
in every such case the Issuer and all Bondholders shall be restored to their former positions
and rights hereunder, and all rights and remedies of the Bondholders shall continue as if no
such proceedings had been taken.
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ARTICLE IX

REGISTRAR AND PAYING AGENT

Section 9.01. Appointment of Registrar. The Registrar, Paying Agent and
Depository Bank (collectively, the "Fiduciaries") for the Bonds shall be appointed and
designated in the Supplemental Resolution. The Issuer is hereby authorized and directed to
enter into an agreement or agreements with the Fiduciaries relating to the duties and
responsibilities thereof. :

Section 9.02. Responsibilities of Fiduciaries. The recitals of fact in the Bonds
shall be taken as statements of the Issuer, and the Fiduciaries shall not be responsible for
their accuracy. The Fiduciaries shall not be deemed to make any representation as to, and
shall not incur any liability on account of, the validity of the execution of any Bonds by the
Issuer. Notwithstanding the foregeing, the Registrar shall be responsible for any
representation in its Certificate of Authentication on the Bonds. The Fiduciaries and any
successor thereto shall agree to perform all the duties and responsibilities spelled out in this
Ordinance and any other duties and responsibilities incident thereto, all as provided by said
agreement described in this Section 9.01.

Section 9.03. Evidence on Which Fiduciaries May Act. Except as otherwise
provided by Section 11.02, the Fiduciaries shall be protected in acting upon any notice,
resolution, request, consent, order, certificate, opinion or other document believed by them fo
be genuine and to have been signed or presented by the proper party or parties. Whenever
any Fiduciary shall deem it necessary or desirable that a fact or matter be proved or
established prior to taking or suffering any action, such fact or matter, unless other evidence
is specifically prescribed, may be deemed to be conclusively proved and established by a
certificate of an Authorized Officer of the Issuer, but in its discretion such Fiduciary may
instead accept other evidence of such fact or matter.

Section 9.04. Compensation and Expenses. The Issuer shall pay to the
Fiduciaries from time to time reasonable compensation for all services, including the transfer
of registration of Bonds, the first exchange of Bonds and the exchange of Bonds in the event
of partial redemption, incurred in the performance of their duties hereunder.

Section 9.05. Certain Permitted Acts. The Registrar may become the owner of
or may deal in Bonds as fully and with the same rights it would have if it were not Registrar.
To the extent permitted by law, the Registrar may act as depository for, and permit any of its
officers or directors to act as a member of, or in any other capacity with respect to, any
committee formed to protect the rights of Bondholders or effect or aid in any reorganization
growing out of the enforcement of the Bonds or this Ordinance, whether or not any such
committee shall represent the Holders of a majority in principal amount of the Bonds
Qutstanding.
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Section 9.06. Resignation of Registrar. The Registrar may at any time resign
and be discharged of its duties and obligations under this Ordinance by giving not less than
60 days' written notice to the Issuer and publishing in an Authorized Newspaper notice (or
mailing such notice to each Registered Owner in the event all Bonds are fully registered),
specifying the date when such resignation shall take effect, within 20 days after the giving of
such written notice. A copy of such notice shall also be mailed to each owner of a fully
registered Bond or a coupon Bond registered as to principal (other than to bearer). Such
resignation shall take effect upon the day specified in such notice unless a successor shall
have been previously appointed by the Issuer or Bondholders, in which event such
resignation shall take effect immediately.

Section 9.07. Removal. The Registrar may be removed at any time by the
Issuer or by the Holders of a majority in principal amount of the Bonds then Outstanding by
an instrument or concurrent instruments in writing signed and duly acknowledged by the
Issuer or by such Bondholders or their attorneys duly authorized in writing and delivered to
the Issuer, as the case may be. Copies of each such instrument shall be delivered by the
Issuer to the Registrar.

Section 9,08. Appointment of Successor. In case at any time the Registrar
shall resign or shall be removed or shail become incapable of acting, or shall be adjudged
bankrupt or insolvent, or if a receiver, liquidator or conservator of the Registrar or of its
property shall be appointed, or if any public officer or court shall take charge or control of
the Registrar or of its property or affairs, a successor may be appointed by the Holders of a
majority in principal amount of the Bonds then Outstanding by an instrument or concurrent
instruments in writing signed by such Bondholders or their attorneys duly authorized in
writing and detivered to the Issuer and such successor Registrar, notification thereof being
given to the predecessor Registrar. Pending such appointment, the Issuer shall forthwith
appoint a Registrar to fill such vacancy until a successor Registrar shail be appointed by such
Bondholders. The Issuer shall publish in an Authorized Newspaper (or mail to each
Registered Owner in the event all Bonds are fully registered) notice of any such appomtment
within 20 days after the effective date of such appointment. A copy of such notice shall also
be mailed to each owner of a fully registered Bond or a coupon Bond registered as to
principal (other than to bearer). Any successor Registrar appointed by the Issuer shall,
immediately and without further act, be superseded by a Registrar appointed by such
Bondholders. If in a proper case no appointment of a successor Registrar shall be made
within 45 days after the Registrar shall have given to the Issuer written notice of resignation
or after the occurrence of any other event requiring such appointment, the Registrar or any
Bondholder may apply to any court of competent jurisdiction to appoint a successor. Any
Registrar appointed under the provisions of this section shall be a bank, trust company or
national banking association authorized to perform the duties imposed upon it by this
Ordinance,

Section 9.09. Transfer of Rights and Property to Successor. Any predecessor
Registrar or Paying Agent shall pay over, assign and deliver any moneys, books and records
held by it to its successor.

5186865.6



Section 9.10. Merger or Consolidation. Any company into which the Registrar
may be merged or converted or with which it may be consolidated or any company resulting
from any merger, conversion or consolidation to which it shall be a party, or any company to
which the Registrar or any public officer or court may sell or transfer all or substantially all
of its corporate trust business, shall be the successor to such Registrar without the execution
or filing of any paper or the performance of any further act, provided, however, that such
company shall be a bank, trust company or national banking association meeting the
requirements set forth in Section 9.08.

Section 9.11. Adoption of Authentication. In case any of the Bonds shall have
been authenticated but not delivered, any successor Registrar may adopt a Certificate of
Authentication and Registration executed by any predecessor Registrar and deliver such
Bonds so authenticated, and, in case any Bonds shall have been prepared but not
authenticated, any successor Registrar may authenticate such Bonds in the name of the
predecessor Registrar or in its own name.

Section 9.12. Paving Acent and Depository Bapk. The Registrar shall also
serve as the Paying Agent and Depository Bank. The Registrar's acceptance of the duties
and responsibilities of the Registrar expressed in Section 9.02 shall also inciude the trusts
and the duties of Paying Agent and Depository Bank. Any alternate or Co-Paying Agent
must be a bank, trust company or national banking association authorized to perform the
duties imposed upon it by this Ordinance. Such aliernate or Co-Paying Agent shall signify
its acceptance of the duties and obligations imposed upon it pursuant hereto by execating and
delivering to the Issuer a written acceptance thereof. Any successor Paying Agent shall take
such actions as may be necessary to ensure that the Bonds shall be and remain DTC-eligible.

Each Paying Agent shall be entitled to payment and reimbursement for
reasonable fees for its services rendered hereunder and all advances, counsel fees and other
expenses reasonably and necessarily made or incurred by such Paying Agent in connection
with such services solely from moneys available therefor. ‘

Any benk, frust company or national banking association with or into which
any Paying Agent may be merged or consolidated, or to which the assets and business of
such Paying Agent may be sold, shall be deemed the successor of such Paying Agent for the
purposes of this Ordinance. If the position of Paying Agent shall become vacant for any
reason, the Issuer shall, within 30 days thereafter, appoint a bank, trust company of national
banking association located in the same city as such Paying Agent to fill such vacancy;
provided, however, that, if the Issuer shall fail to appoint such Paying Agent within said
period, the Bond Commission, a court of competent jurisdiction or a majority of the
Registered Owners may make such appointment.

The Paying Agents shall enjoy the same protective provisions i the

performance of their duties hereunder as are specified in this Article IX with respect to the
Registrar, insofar as such provisions may be applicable.
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Notice of the appointment of successor or additional Paying Agents or fiscal
agents shall be given in the same manner as provided by Section 9.08 hereof with respect to

the appointment of a successor Registrar.

All moneys received by the Paying Agents shall, until used or applied as
provided in this Ordinance, be held in trust for the purposes for which they were received.
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ARTICLE X

DEFEASANCE; DISCHARGE OF PLEDGE OF ORDINANCE

Section 10.01. Defeasance; Discharge of Pledpe of Ordinance. If the
Issuer shall pay or cause to be paid, or there shall otherwise be paid, to the respective
Registered Owners of all Bonds, the principal of and interest due or to become due thereon,
then this Ordinance and the pledges of the Net Revenues and other moneys and securities
pledged hereunder, and ail covenants, agreements and other obligations of the Issuer on
behalf of the Registered Owners of the Bonds made hereunder, shall thereupon cease,
terminate and become void and be discharged and satisfied.

Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agent at the same
or earlier time, shall be sufficient, to pay as and when due the respective principal of and
interest on such Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All Bonds shall, prior to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed in the
first paragraph of this section if there shall have been deposited with the Bond Commission
or an escrow trustee either moneys in an amount which shall be sufficient, or securities the
principal of and the inferest on which, when due, will provide moneys which, together with
the moneys, if any, deposited with the Bond Commission or said escrow trustee at the same
or earlier time shall be sufficient, to pay when due the principal of, any redemption premium
on -and interest due and to become due on said Bonds on and prior to the maturity date
thereof, or if the Issuer irrevocably determines to redeem any of said Bonds prior to the
maturity thereof, on and prior to said redemption date. . Neither securities nor moneys
deposited with the Bond Commission or an escrow frusiee pursuant to this section nor
* principal or interest payments on any such securities shall be withdrawn or used for any
purpose other than, and shali be held in trust for, the payment of the principal of and interest
on said Bonds; provided, that any cash received from such principal, redemption premium, if
any, and interest payments on such securities deposited with the Bond Commission or said
escrow trustee, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the
principal of and redemption premium, if any, and interest to become due on said Bonds on
and prior to such matuzity or redemption dates thereof, and interest earned from such
reinvestments shall be paid over to the Issuer as received by the Bond Commission or said
escrow trustee, free and clear of any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.
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ARTICLE X1

MISCELLANEOUS

“Section 11.01.  Amendment of Ordinance. This Ordinance and any
Supplemental Resolution may be amended or modified without the consent of any Registered
Owner or other person, solely for the purpose of maintaining the tax-exempt statas of the
Bonds, provided that, in the event any of the Bonds are insured, no such amendment or
modification which adversely affects the security for such Bonds or the rights of the
applicable Bond Insurer for such Bonds may be effected without the written consent of such -
Bond Insurer. Otherwise, no matetially adverse amendment or modification to this:
Ordinance, or of any Supplemental Resolution, may be made without the written consent of
the Registered Owners of 60% in aggregate principal amount of the Bonds then Outstanding
and affected thereby and the Bond Insurer, which must be filed with the Clerk of the Issuer
before any such modification or amendment may be made. No such modification or
amendment shall extend the maturity of or reduce the interest rate on, or otherwise alter the
terms of payment of the principal of or interest on, any Bond without the express written
consent of the Registered Owner of such Bond, nor reduce the percentage of Bonds required
~ for consent to any such modification or amendment.

Section 11.02. Evidence of Signatures of Registered Owners and Ownership
of Bonds. Any request, consent, revocation of consent or other instrument which this
Ordinance may require or permit to be signed and executed by Registered Owners may be in
one or more instruments of similar tenor, and shail be signed or executed by such Registered
Owners in person or by their attorneys duly authorized in writing. Proof of the execution of
any such instrument, or of an instrument appointing or authorizing any such attorney, shall be
sufficient for any purpose of this Ordinance if made-in the following manner, or in any other
manner satisfactory to the Issuer or the Registrar, as the case may be, which may nevertheless
in its discretion require further or other proof in cases where it deems the same desirable:

Al The fact and date of the execution by any Registered Owner or his
attorney of any such instrument may be proved (i) by the certificate of a notary public or
other officer authorized to take acknowledgments of deeds to be recorded in the jurisdiction
in which he purports to act that the person signing such instrurment acknowledged to him the
execution thereof, or by the affidavit of a witness of such execution, duly sworn to before
sach a notary public or other officer or (ii) by the certificate, which need not be
acknowledged or verified, of an officer of a bank, a trust company or a financial firm or
corporation satisfactory to the Issuer or the Registrar, as the case may be, that the person
signing such. instrument acknowledged to such bank, trust company, firm or corporation the
execution thereof.

" B.  The authority of a person or persons to execute any such instrument on

behalf of a corporate Holder may be established without further proof if such instrument is
signed by a person purporting to be the president or freasurer or a vice-president or an
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assistant treasurer of such corporation with a corporate seal affixed, and is attested by a
person purporting to be its secretary or assistant secretary.

C.  The amount of fully registered Bonds held by a person executing any
instrument as a Registered Owner, the date of his holding such Bonds and the numbers and
other identification thereof, shall be confirmed by the Bond Register.

Any request, consent or other instrument executed by the Registered Owner of
any Bond shall bind all future Registered Owners of such Bond in respect of anything done
or suffered 1o be done hereunder by the Issuer or the Registrar in accordance therewith.

- Section 11.03. Preservation. and: Inspection of Documents. To the extent .
allowable under law, all repotts, certificates, statements and ofher documents received by the
Registrar under the provisions of this Ordinance shall be retained in its possession and shall
be available at all reasonable times for the inspection of the Issuer or any Registered Owner,
and their agents and their representatives, but any such reports, certificates, statements or
other documents may, at the election of the Registrar, be destroyed or otherwise disposed of
at any time after such date as the pledge created by this Ordinance shall be discharged as
provided in Section 10.0%.

Section 11.04. Cancellation of Bonds. All Bonds purchased or paid shall, if
surrendered to the Issuer, be canceled and delivered to the Registrar, or, if surrendered to the
Registrar, be canceled by it. No such Bonds shall be deemed Outstanding under this
Ordinance and no Bonds shall be issued in lieu thereof. All such Bonds shall be canceled
and upon order of the Issuer shall be destroyed, and a certificate evidencing such destruction
ghall be delivered to the Issuer.

Section 11.05. Failure to Present Bonds. Anything in this Ordinance to the
contrary notwithstanding, any moneys held by the Bond Commission or a Paying Agent in
trust for the payment and discharge of any of the Bonds which remain unclaimed for 1 year
after the date on which such Bonds have become due and payable, whether by maturity or
upon call for redemption, shall at the written request of the Issuer be paid by the Bond
Commission or said Paying Agent to the Issuer as its absolute property and free from trust,
and the Bond Commission or said Paying Agent shall thereupon be released and discharged
with respect thereto, and the Registered Owners of such Bonds shall look only to the Issuer
for the payment of such Bonds; provided, however, that, before making any such payment to
the Issuer, the Registrar, if so advised by the Bond Commission, or said Paying Agent shall
send to the Registered Owner, at the address listed on the Bond Register, by certified mail, a
notice that such moneys remain unclaimed and that, after a date named in said notice, which
date shall be not less than 30 days after the date of such notice is mailed, the balance of such
moneys then unclaimed will be returned to the Issuer. If any of said Bonds is a coupon
Bond the Registrar or said Paying Agent shall also publish such notice, not less than 30 days
prior to the date such moneys will be returned to the Issuer, in an Authorized Newspaper.

Section 11.06. Notices, Demands and Requests. Unless otherwise expressly
provided, all notices, demands and requests to be given or made hereunder to or by the
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Tssuer, the Registrar, the Depository Bank, or the Original Purchaser shall be in writing and
shall be properly made if sent by United States mail, postage prepaid, and addressed as
follows or if hand-delivered to the individual to whom such notice, demand or request is
required to be directed as indicated below:

CITY:

City of Beckley
P.O.Box 2514
Beckley, West Virgimia 25802
Aztention: Mayor - S

REGISTRAR AND PAYING AGENT:

[Name and address
to be set forth in the
Supplemental Resolution]

DEPOSITORY BANK.
[Name and address
to be set forth i the
Supplemental Resolution]

ORIGINAL PURCHASERS:

Crews & Associates, Inc.

300 Summers Street

Suite 930

Charleston, West Virginia 25301

Any party listed above may change-.;such address listed for it at any time upon written notice
of change sent by United States mail, postage prepaid, to the other parties.

Section 11.07. No Personal Liability. No member of the Council or officer
or employee of the Issuer shall be individually or personally liable for the payment of the
principal of or the interest on any Bond, but nothing herein contained shall relieve any such
member, official or employee from the performance of any official duty provided by law or
this Ordinance. :

Section 11.08. Law Applicable. The laws of the State shall govern the
construction of this Ordinance and of all Bonds issued hereunder.

Section 11.09. Parties Interested Herein. Nothing in this Ordinance
expressed or implied is intended or shall be construed to confer upon, or give to, any person
or corporation, other than the Issuer, the Registrar, the Paying Agent, the Registered Owners

5186865.6



of the Bonds and the Original Purchaser, any right, remedy or claim under or by reason of
fhis Ordinance. All the covenants, stipulations, promises and agreements contained in this
Ordinance by and on behalf of the Issuer shall be for the sole and exclusive benefit of the
Issuer, the Registrar, the Paying Agent, the Registered Owners of the Bonds and the Original
Purchaser.

Section 11.10. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance shall be neld invalid, such invalidity shall not affect any
of the remaining provisions of this Ordinance.

Section 11.11. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions
hereof.

Section 11.12. Cenflicting Provisions Repealed. All ordinances, orders,
resolutions or parts thereof in conflict with the provisions of this Ordinance are, to the extent
of such conflict, hereby repealed.

Section 11.13. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and i the adoption of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of West
Virginia applicable thereto; and that the Mayor, City Clerk and members of the Council were
at all times when any actions in connection with this Ordinance occurred and are duly in
office and duly qualified for such office.

Section 11.14. Procedure on Enactment of Ordimance; Public Hearing.
Upon adoption of this Ordinance, the Clerk is hereby authorized and directed to have an
abstract of this Ordinance, which abstract has been determined by the Council to contain
sufficient information to give notice of the contents of such Ordinance, published once each
week for 2 successive weeks, with not less than six full days between each publication, the
first such publication to be not less than 10 days before the date stated below for the public
hearing, in The Register-Herald, a newspaper published and having a general circulation in
the City of Beckley, together with a notice to all persons concerned, stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the Bonds
described in this Ordinance and that any person interested may appear before the Council of
the Issuer at the public hearing to be had at a public meeting of the Council on July 14, 2009,
at 7:30 p.m., and present protests, and that a certified copy of this Ordinance is on file with
the Clerk for review by interested parties during the office hours of the Clerk. At such
hearing all protests and suggestions shall be heard by the Council and it shall then take such
action as it shall deem proper in the premises.
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First Reading: June 9, 2009

Second Reading: Tune 23, 2009
Passed on Final Reading

Following Public

Hearing: July 14, 2009

Section 11.15. . Effective Date. This Ordinance shall take effect
immediately upon enactment. -

[Remainder of Page Intentionally Left Blank]
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Enacted this 14th day of July, 2009.

[SEAL]

ByC"‘“ AQ\\P?}D

Mayor
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CERTIFICATION
Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF BECKLEY on July 14, 2009.

Dated; September 17, 2009,

[SEAL]

Ry

Recorder o
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EXHIBIT A - BOND FORM

Except as otherwise provided in the Ordinance, this global bond may be transferred, in whole
but not in part, only to another nominee of DTC (as defined in the Ordinance) or to a
successor of DTC or to a nominee of a successor of DTC. Unless this Bond is presented by
an authorized representative of The Depository Trust Company, a New York corporation
("DTC™"), to Issuer or its agent for registration of transfer, exchange, or payment, and any
Bond issued is registered in the name of Cede & Co. or in such other name as is requested by
an authorized representative of DTC (and any payment is made to Cede & Co. or to such
other entity as is requested by an authorized representative of DTC), ANY TRANSFER,
PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY
PERSON IS WRONGFUL inasmuich as the registered owner hereof, Cede & Co., has an

interest herein.

UNITED STATES OF AMERICA
STATE OF WEST VIRGINLA
CITY OF BECKLEY (WEST VIRGINIA}
- PARKING SYSTEM REVENUE REFUNDING BOND,

SERIES 2009
No. R- $
INTERESTRATE MATURITY DATE BOND DATE CUSIP NO.
REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT:

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF BECKLEY, a municipal
corporation organized and existing under the laws of the State of West Virginia (the "City"),
for value received, hereby promises to pay, solely from the special funds provided therefore,
as hereinafter set forth, to the Registered Owner specified above, or registered assigns (the
"Registered Owner"), on the Maturity Date specified above, the Principal Amount specified
above and solely from such special funds also fo pay interest on said Principal Amount from
the Interest Payment Date (as hereinafter defined) preceding the date of authentication hereof
or, if authenticated after the Record Date (as hereinafter defined) but prior to the applicable
Interest Payment Date or on said Interest Payment Date, from said Interest Payment Date or,
if no interest has been paid, from the Bond Date specified above, or, if and to the extent that
the City shall default in the payment of interest on any Interest Payment Date, then this Bond
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shall bear interest from the most recent Interest Payment Date to which interest has been paid
or duly provided for, and in which case any Bond surrendered for transfer or exchange shall
be dated as of the Interest Payment Date to which interest has been paid in full, at the Interest
Rate per annum specified above, semiannually, on : 1 and
1, in each year, beginning 1, 20 (each an
"Interest Payment Date"), until maturity or until the date fixed for redemption if this Bond is
called for prior redemption and payment on such date is provided for. Capitalized terms
used and not defined herein shall have the meanings ascribed thereto in the hereinafter
described Ordinance.

. Interest accruing on this Bond on and prior to the Maturity Date hereof shall be

payable by check or draft mailed by s

, West Virginia, as paying agent (in such capacity, the "Paying Agent"), to
the Registered Owner hereof as of the applicable Record Date (each 15
and 15) or, in the event of a default in the payment of Bonds, that special

record date to be fixed by the hereinafier named Registrar by notice given to the Registered
Owners not less than 10 days prior to said special record date at the address of such
Registered Owner as it appears on the registration books of the City maintained by

, , West Virginia, as registrar (in
such capacity, the "Registrar™), or, at the option of any Registered Owner of at least
$1,000,000 in aggregate principal amount of Bonds, by wire transfer in immediately
available funds to a domestic bank account specified in writing by the Registered Owner to
the Paying Agent at least 5 days prior to such Record Date. Principal and premium, if any,
shall be paid when due upon presentation and surrender of this Bond for payment at the
principal office of the Paying Agent, in , West Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal
amount of § designated "City of Beckley (West Virginia) PARKING
SYSTEM REFUNDING REVENUE BONDS, Series 2009 (the “Bonds”™) effect, except as
to number, denomination, date of maturity and interest rate, dated , 2009,
the proceeds of which are to be used (i) to finance the costs of currently refunding the
Tssuer’s Series 1998 Bonds, (if) to fund the Series 2009 Bonds Reserve Account, and (iif) to
pay certain costs of issuance of the Series 2009 Bonds and related costs. The Bonds are
issued under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 8, Article 16 of the Code of
West Virginia, 1931, as amended (the "Act™), and an ordinance duly enacted by the Council
of the Issuer on , 2009, and supplemented by supplemental resohutions adopted
by said Council on , 2009, and , 2009 (hereinafter collectively
referred to as the "Ordinance"), and is subject to all the terms and conditions of said
Ordinance. The Ordinance provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from
and by the funds and revenues and other security provided for the Bonds under the
Ordinance. Reference is hereby made to the Ordinance, as the same may be amended and
supplemented from time to time, for a description of the rights, limitations of rights,
obligations, duties and immunities of the Issuer, the Registrar, the Paying Agent, the
Registered Owners of the Bonds and the Registered Owners of any subsequently issued
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additional bonds. Executed counterparts or certified copies of the Ordinance are on file at
the office of the City Clerk in the City of Beckiey, West Virginia.

The Bonds of this issue are subject to redemption prior to their stated maturity
dates, as provided in the Ordinance and as set forth in the following lettered paragraphs:

(A) Optional Redemption. The Bonds maturing on or after

R are subject to redemption prior to maturity at the option of the

Issuer on and after R , in whole or in part at any time, in such order

of maturity as shall be designated to the Registrar by the Issuer and by lot within a maturity,

at the following redemption prices (expressed as percentages of the principal amount of
Bonds to be redeemed), plus interest accrued thereon to the date fixed for redemption:

Period During Which Redeemed Redemption
(Dates Inclusive) Price
to $
to h3
to b3

(B) Mandatory Sinking Fund Redemption. The Bonds maturing on
, are subject to annual mandatory redemption prior to maturity by random
selection on of the years and in the principal amounts set forth below, at
the redemption price of 100% of the principal amount of each Bond so called for redemption
plus interest accrued to the date fixed for redemption:

Bonds Maturing

Year( ) Principal Amount
Bonds Maturing

Year ( ) Principal Amount

* Rinal Maturity
If less than all the Bonds are to be redeemed, the Bonds to be redeemed shall

be identified by reference to the Series designation, date of issue, CUSIP numbers and
Maturity Dates.

5186865.6



Notice of any redemption of this Bond, unless waived, shall be given by the
Registrar on behaif of the Issuer by mailing an official redemption notice by registered or
certified mail at least 30 days and not more than 60 days prior to the date fixed for
redemption to the Registered Owner of the Bond or Bonds to be redeemed at the address
shown on the Bond Register or at such other address as is furnished in writing by such
Registered Owner to the Registrar. Notice of redemption having been given as aforesaid,
the Bonds or portions of Bonds so to be redeemed shall, on the Redemption Date, become
due and payabie at the redemption price therein specified, and from and after such date
(unless the Issuer shall default in the payment of the redemption price) such Bonds or
portions of Bonds shall cease to bear interest.

Failure to receive such notice or any defect therein or in the mailing thereof
shall not affect the validity of proceedings for the redemption of this Bond.
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After refunding the Series 1998 Bonds, there are no ouistanding obligations of
the Issuer which will rank on a parity with the Bonds as to liens, pledge, source of and
security for payment.

The Bonds and the interest thereon are payable only from and are secured by
the Net Revenues (as defined in the Ordinance) fo be derived from the operation of the
System, on a parity with the pledge from moneys in the Series 2009 Bonds Sinking Fund and
the Series 2009 Bonds Reserve Account established under the Ordinance, and the
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant to the Act and shall be
set aside as a special fund hereby pledged for such purpose and to make the other payments

‘required by the Ordinance. This Bond does not constitute an indebtedness of the Issuer
within any constitutional or statutory provision or limitation, nor shall the Issuer be obligated
to pay the same or the interest hereon except from said special fund provided from the Net
Revenues, the moneys in the Series 2009 Bonds Sinking Fund and the Series 2009 Bonds
Reserve Account and unexpended proceeds of the Bonds. Under the Ordinance, the Issuer
has covenanted and agreed to fix, establish and collect just and equitable rates or charges for
fhe use of the services and facilities of the System and to revise the same from time to time as
will always be sufficient to pay all operating expenses of the System and to leave a balance
each year equal to at least 115% of the maximurm amount payabie in any year for principal of
and interest on the Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Bonds. The Issuer has entered into certain further
covenants with the Registered Owners of the Bonds, for the terms of which reference is made
to the Ordinance. Remedies provided the Registered Owners of the Bonds are exclusively
as provided in the Ordinance, to which reference is here made for a detailed description
thereof.

All moneys received from the sale of the Bonds except for accrued nterest
thereon shall be applied solely to finance the current refunding of the Issuer’s outstanding
Series 1998 Bonds, fund a reserve account for the Bonds and pay costs of issuance of the
Bonds, and there shall be, and hereby is, created and granted a lien upon such moneys, until
so applied, in favor of the Registered Owners of the Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
isquance of this Bond have existed, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of said Issuer, does not exceed any Hmit prescribed by the Constitution or
statutes of the State of West Virginia, and that a sufficient amount of the Net Revenues of the
System has been pledged to and will be set aside into said special fund by said Issuer for the
prompt payment of the principal of and interest on the Bonds of which this Bond is one.
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This Bond, under the provisions of the Act is and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Ordinance.

This Bond is, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, political subdivision or agency thereof.

. This Bond shall not be entitled to any benefit under the Ordinance, or become
valid or obligatory for any purpose, until the certificate of authentication and registration
hereon shali have been signed by the Registrar.

All provisions of the Ordinance, and the statutes under which this Bond is
issued, shall be deemed to be a part of the contract evidenced by this Bond to the same extent
as if written fully herein.

IN WITNESS WHEREOF, the CITY OF BECKLEY has caused this Bond to
be signed by its Mayor, and its corporate seal to be imprinted hereon and attested by its City
Clerk, and has caused this Bond to be dated as of the Bond Date specified above.

CITY OF BECKLEY
[SEALL
By:
Mayor
ATTEST:
By:
Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the fully registered Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the Registered Owner on the date set
forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated on
the date of the original delivery of and payment for the Bonds.

Dated: \

as Registrar

By

Its Authorized Officer
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ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
the City of Beckley Parking System
Revenue Refunding Bond, Series 2009, in the amount of $ dated
, 2009, and does hereby imrevocably constitute and appoint
, attorney, to transfer said Bond on the books of the
Registrar on behalf of the City with full power of substitution in the premises.

Dated:

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with
the name as it appears upon the face of the within Bond in every particular, without alteration
or any change whatever. o ‘

06.22.09
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CITY OF BECKLEY
PARKING SYSTEM REFUNDING REVENUE BONDS,
SERIES 2009

SUPPLEMENTAL PARAMETERS RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING PARAMETERS
AS TO THE PRINCIPAL AMOUNT, DATE, MATURITY
DATE, INTEREST RATE, INTEREST. AND PRINCIPAL
PAYMENT DATES AND OTHER TERMS OF THE PARKING
SYSTEM REFUNDING REVENUE BONDS, SERIES 2009 OF
THE CITY OF BECKLEY; AUTHORIZING AND APPROVING
THE SALE AND DELIVERY OF SUCH BONDS TO THE
ORIGINAL PURCHASER; APPOINTING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK FOR SUCH
BONDS; AND MAKING OTHER PROVISIONS AS TO THE
BONDS.

WHEREAS, the City of Beckley (the “Issuer” or the “City”) in the County of
Raleigh, State of West Virginia, is a municipal corporation and political subdivision of said
State, the governing body of which is its Common Council (the “Governing Body™);

WHEREAS, the Governing Body has duly and officially enacted on July 14,
2009, an Ordinance (the “Ordinance”) entitled:

AN ORDINANCE AUTHORIZING THE REFUNDING OF THE
ISSUER’S OUTSTANDING PARKING REVENUE BONDS,
SERIES 1998 AND FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, AND PAYING COSTS OF
ISSUANCE AND RELATED COSTS, THROUGH THE
ISSUANCE OF PARKING SYSTEM REVENUE REFUNDING
BONDS, SERIES 2009, OF THE CITY IN THE AGGREGATE
PRINCIPAL AMOUNT OF NOT TO EXCEED $§2,000,000;
PROVIDING FOR THE RIGHTS AND REMEDIES OF, AND
THE SECURITY FOR, THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING THE EXECUTION AND
DELIVERY OF A TAX AND NON-ARBITRAGE
CERTIFICATE, AN OFFICIAL STATEMENT, A BOND



PURCHASE AGREEMENT, A CONTINUING DISCLOSURE
AGREEMENT AND OTHER DOCUMENTS IN CONNECTION
THEREWITH; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
ENACTING OTHER PROVISIONS WITH  RESPECT
THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall
have the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance provides for the issuance by the Issuer of its Parking
System Refunding Revenue Bonds, Series 2009 in an aggregate principal amount not to exceed
$2,000,000 (the “Series 2009 Bonds” or “Bonds”) in accordance with Chapter 8, Article 16 of
the Code of West Virginia, 1931, as amended (the "Revenue Bond Act™) and Chapter 13, Article
2 of the Code of West Virginia, 1931, as amended (the “Refunding Act” and along with the
Revenue Bond Act, the “Act™);

WHEREAS, the Issuer is advised that current market conditions are such that
present value debt service savings would result from the current refunding of its outstanding
Parking System Revenue Bonds, Series 1998, dated June 15, 1998, issued in the original
aggregate principal amount of $1,840,000 (the “Series 1998 Bonds™) and the Issuer has
determined that it is currently in the best interest of inhabitants of the City and other users of the
System to currently refund the Series 1998 Bonds pursuant to the issuance of its Series 2009
Bonds;

WHEREAS, the Ordinance further provided that the exact dates, amounts,
maturities, interest rates, redemption provisions, purchase price and other terms of the Bonds
should be established by Supplemental Resolution or by a Certificate of Determinations, that a
Registrar, Paying Agent and Depository Bank be designated, that a Bond Purchase Agreément, a
Continuing Disclosure Agreement, a Registrar Agreement and an Official Statement be approved
and that other matters pertaining to the Bonds be provided for by a Supplemental Resolution of
the Governing Body or by a Certificate of Determinations, that additional covenants and
provisions relating to the Bonds be provided therein, and that other matters pertaining to the
Bonds be provided for by a Supplemental Resolution of this Governing Body or by a Certificate
of Determinations,

WHEREAS, the Bonds are proposed to be purchased by Crews & Associates,
Inc., Charleston, West Virginia (the “Original Purchaser”), pursuant to a Bond Purchase
Agreement between the Original Purchaser and the Issuer, to be dated the date of execution
thereof (the “Bond Purchase Agreement™),



WHERFEAS, the Governing Body has determined that, in order to obtain the best
possible savings for the City in the current interest rate environment, the Mayor shall be
empowered and authorized to execute the Bond Purchase Agreement, within the parameters set
forth herein, at such time as the Mayor shall determine most advantageous to the Issuer, or not at
all; and -

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental parameters resolution (the “Supplemental Parameters Resolution™) be adopted,
that the Bond Purchase Agreement, the Continuing Disclosure Agreement, the Tax and Non-
Arbitrage Certificate and the Registrar Agreement hereinafter provided for be entered into by the
Issuer, that the Official Statement relating to the Bonds, hereinafter described, be approved, that
the Mayor be authorized to enter into the Bond Purchase Agreement within the parameters
hereby approved by the Governing Body, and that other matters relating to the Bonds be herein
provided for all in accordance with the Ordinance;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL
OF THE CITY OF BECKLEY:

SECTION 1. For the purposes of (i) paying the entire outstanding principal balance of
and all accrued interest on the Issuer’s outstanding Series 1998 Bonds, (ii) funding a debt service
reserve account for the Series 2009 Bonds, and (iii) paying costs of issuance of the Series 2009
Bonds and related costs, the Governing Body of the Issuer hereby authorizes and orders the
issuance of the Series 2009 Bonds in an aggregate principal amount not to exceed $2,000,000,
provided that the Net Present Value of the savings of such refunding shall not be less than 2.5%.

SECTION 2. Pursuant to the Ordinance and the Act, this Supplemental Parameters
Resolution is adopted and there are hereby authorized and ordered to be issued the Series 2009
Bonds. The Series 2009 Bonds shall be issued in the aggregate principal amount not to exceed
$2,000,000, bear interest at a rate not to exceed 7%, payable semiannually on June 15 and
December 15 of each year, commencing December 15, 2009, shall mature on December 15 in |
such years, shall be dated such date, upon original issuance, shall mature in such principal
amounts on such dates (with final maturity no later than December 15, 2028) shall be subject to
such redemption provisions, all as shall subsequently be approved by the Mayor pursuant to the
execution and delivery by the Mayor of a Certificate of Determinations with respect to the
Bonds, dated the date of the Bond Purchase Agreement, the form of which is attached hereto as
EXHIBIT A and approved hereby (the “Certificate of Determinations”); and shall be
substantially in the form set forth in the Ordinance, provided however, that the specific terms of
the Series 2009 Bonds shall be as determined by the Mayor at the time of the execution of the
Bond Purchase Agreement and as approved by the Mayor in the Certificate of Determinations.
All other provisions relating to the Series 2009 Bonds shall be as provided in the Ordinance.

SECTION 3. The Bond Purchase Agreement by and between the Original Purchaser and
the Issuer, substantially in the form submitted to this meeting, and the execution and delivery (in



multiple counterparts) by the Mayor thereof shall be and the same are hereby authorized,
approved, and directed. The Mayor shall execute and deliver the Bond Purchase Agreement with
such changes, insertions and omissions as may be approved by the Mayor. The execution of the
Bond Purchase Agreement by the Mayor shall be conclusive evidence of any approval required
by this Section, and authorization of any action required by the Bond Purchase Agreement
relating to the issuance and sale of the Bonds, including the payment of all necessary fees and
expenses in connection therewith.

SECTION 4. Proceeds of the Bonds shall be expended solely for the purposes set forth
in the Ordinance.

SECTION 5. The Issuer is advised and hereby finds that based upon the assumed
principal amount, maturity schedule and interest rates for the Series 2009 Bonds presented to the
Issuer by the Original Purchaser, the Series 2009 Bonds show a net present value debt service
savings to the Issuer after deducting all expenses of the refunding of the Series 1998 Bonds and
the costs of issuing the Series 2009 Bonds.

SECTION 6. The Tax and Non-Arbitrage Certificate, to be dated the date of execution
and delivery of the Bonds (the “Tax Certificate”), and executed and delivered by the Issuer,
substantially in the form submitted to this meeting, and the execution and delivery (in multiple
counterparts) by the Mayor thereof shall be and the same are hereby authorized, approved and
directed. The Mayor shall execute and deliver the Tax Certificate with such changes, insertions
and omissions as may be approved by the Mayor. The execution of ‘the Tax Certificate by the
Mayor shall be conclusive evidence of any approval required by this Section.

SECTION 7. The Continuing Disclosure Agreement, to be dated the date of execution .
and delivery of the Bonds (the “Disclosure Agreement”), by and between the Issuer and the
Dissemination Agent named therein, substantially in the form submitted to this meeting, and the
execution and delivery (in multiple counterparts) by the Mayor thereof shall be and the same are
hereby authorized, approved and directed. The Mayor shall execute and deliver the Disclosure
Agreement with such changes, insertions and omissions as may be approved by the Mayor. The
execution of the Disclosure Agreement by the Mayor shall be conclusive evidence of any
approval required by this Section.

SECTION 8. The distribution by the Original Purchaser of a Preliminary Official
Statement (which is a "deemed final" official statement in accordance with SEC Rule 15¢2-12),
substantially in the form submitted to this meeting is hereby ratified and approved. The
certificate of the Issuer relating to compliance with SEC Rule 15¢2-12 and the execution and
delivery thereof by the Mayor is hereby approved. The Official Statement to be substantially in
the form of the Preliminary Official Statement, (with such changes, insertions and omissions as
may be necessary or advisable in the opinion of the Mayor) and the distribution of counterparts
or copies thereof by the Original Purchaser are hereby approved. The Mayor shall execute and
deliver the Official Statement with such changes, insertions and omissions as may be approved.
The execution of the Official Statement by the Mayor shall be conclusive evidence of any
approval required by this Section.



SECTION 9. The Registrar Agreement by and between the Issuer and the Registrar
designated herein, substantially in the form submitted to this meeting, shall be and the same is
hereby approved. The Mayor shall execute and deliver the Registrar Agreement with such
changes, insertions and omissions as may be approved by the Mayor. The execution of the
Registrar Agreement by the Mayor shall be conclusive evidence of any approval required by this
Section.

SECTION 10. The firm of Steptoe & Johnson PLLC, Charleston, West Virginia, is
hereby appointed bond counsel to the Issuer in connection with the issuance of the Bonds.

SECTION 11. The Issuer hereby appoints and designates the West Virginia Municipal
Bond Commission, Charleston, West Virginia, as the Paying Agent for the Series 2009 Bonds.

SECTION 12. The Issuer hereby appoints and designates United Bank, Inc., Charleston,
West Virginia, as the Depository Bank for the Bonds.

SECTION 13. The Issuer hereby appoints and designates United Bank, Inc., Charleston,
West Virginia, as the Registrar,

SECTION 14. The Mayor and Recorder are hereby authorized and directed to execute
and deliver such other documents and certificates, required or desirable in connection with the
Bonds to the end that the Bonds may be delivered on a timely basis to the Original Purchaser
pursuant to the Bond Purchase Agreement.

SECTION 15. The notice addresses for the Depository Bank, Paying Agent, Registrar
and Original Purchaser shall be as follows:

DEPOSITORY BANK

United Bank, Inc.

500 Virginia Street, East
Charleston, West Virginia 25301
ATTN: Corporate Trust Department

PAYING AGENT

West Virginia Municipal Bond Commission
#8 Capitol Street, Suite 500

Charleston, WV 25301

Attention: Executive Director



REGISTRAR

United Bank, Inc.

500 Virginia Street, East
Charleston, West Virginia 25301
ATTN: Corporate Trust Department

QORIGINAL PURCHASER

Crews & Associates, Inc.
300 Summers Street, Suite 930
Charleston, West Virginia 25301-1631

SECTION 16. The issuance of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

SECTION 17. The Issuer hereby covenants and agrees that it will not permit at any time
or times any of the proceeds of the Series 2009 Bonds or any other funds of the Issuer to be used
directly or indirectly to acquire any securities or obligations, the acquisition of which would
cause any of the Series 2009 Bonds to be an "arbitrage bond" as defined in Section 148 of the
Code, and the regulations promulgated pursuant thereto. The Mayor of the Issuer is authorized
and directed to execute and deliver such further instruments or agreements as shall be required to
provide further assurances of the Issuer's compliance with this covenant.

SECTION 18. The Mayor and Recorder, and all other appropriate officers and
employees of the Issuer are hereby authorized, empowered and directed to do any and all things
proper and necessary to cause the Series 2009 Bonds to be duly and properly issued by the Issuer
and delivered to the Original Purchaser as herein authorized and to otherwise facilitate the
transaction contemplated by this Supplemental Parameters Resolution, and no further authority
shall be necessary to authorize any such officers or employees to give such further assurance and
do such further acts as may be legally required.

SECTION 19. This Supplemental Parameters Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Left Blank]



Adopted this 14th day of July, 2009.

CITY OF BECKLEY

By:é,_h-——g Q\Q«‘f/

[SEAL] Its; Mayor

Attest:




CERTIFICATION

Certified a true copy of a Supplemental Parameters Resolution duly adopted by
the Common Council of the CITY OF BECKLEY on July 14, 2009, which Supplemental
Parameters Resolution has not been repealed, rescinded, modified, amended or revoked, as of the
date hereof.

Dated this 17th day of September, 2009.

“ Recorder/’ ~N

7/13/09
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EXHIBIT A

FORM OF CERTIFICATE OF DETERMINATIONS
CITY OF BECKLEY
PARKING SYSTEM REFUNDING REVENUE BONDS,
SERIES 2005

CERTIFICATE OF DETERMINATIONS

The undersigned, , Mayor of the City of Beckley (the “Issuer”),

in accordance with the Supplemental Parameters Resolutmn adopted by the Governing Body of

the Issbher on

, 2009 (the “Supplemental Parameters Resolution”), with respect 10

the Issuer’s Parking System Refundmg Revenue Bonds, Series 2009 (the “Series 2009 Bonds”),
hereby finds and determines as follows:

1.

The Series 2009 Bonds shall be dated , 2009 shall bear interest on
June 1 and December 1 of each year commencing , 2009.

The Series 2009 Bonds shall be issued in the aggregate principal amount of
$ . The interest rates on the Series 2009 Bonds do not exceed _%,
being the maximum interest rate authorized by the Supplemental Parameters
Resolution. The Net Present Value of the savings realized from such refunding is
not less than _%.

The Series 2009 Bonds shall mature in the amounts and on the dates and shall be
subject to mandatory sinking fund redemption in the amounts and on the dates set
forth on Schedule 1 attached hereto and incorporated herein.

The Series 2009 Bonds shall bear interest at the rates and produce the yields set
forth on Schedule 1 attached hereto and incorporated herein. . ‘

The Series 2009 Bonds shall [not] be subject to [opﬁonal and/or mandatory]
redemption as set forth on Schedule 2 attached hereto and incorporated herein.

The Series 2009 Bonds shall be sold to Crews & Associates, Inc. (the
“Underwriter”), pursuant to the terms of the Bond Purchase Agreement by and
between the Underwriter and the Issuer, at an aggregate purchase price of

$ (representing par value less an Underwriter’s discount of
$ and a net original issue discount{premium] of $ ), plus
interest accrued in the amount of $ on the Series 2009 Bonds from

1, 2009 to , 2009 (the “Closing Date”).




7. The forms of the Bond Purchase Agreement, the Tax Certificate, the Continuing
Disclosure Agreement, the Official Statement, the Rule 15¢2-12 Certificate and
the Registrar Agreement attached hereto are hereby approved.

The undersigned hereby certifies that the foregoing terms and conditions of the
Series 2009 Bonds are within the parameters prescribed by the Supplemental Parameters
Resolution, and the Series 2009 Bonds may be issued with such terms and conditions as
authorized by the Supplemental Parameters Resolution.

WITNESS my signature this day of > 2009.

CITY OF BECKLEY

By:

Its: Mayor

71309
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SCHEDULE 1

SERIES 2009 A BOND TERMS
Principal Interest Price or
Bond No, Maturity Date Amount Rate Yield
(June 15} (thousands)

R-1 2010 $ o %o . %
R-2 2011 o . % . %
R-3 2012 o . % . %
R-4 2013 o . % . Yo
R-5 2014 L . % . %
R-6 2015 o . %o . %o
R-7 2016 o . % . %
R-8 2017 o . % . %o
R-9 2018 o . % . %
R-10 2019 - . % . %
R-11 2020 o . % . %
R-12 2021 L e % . %o
R-13 2022 L . % . %
R-14 2023 - . %o . %
R-15 2024 o . % . %o
R-16 2025 o . % . %
R-17 2026 o . % . %
R-18 2027 . % . . %

R-19 2028 . % . %




SCHEDULE 2
SERIES 2009 BONDS REDEMPTION PROVISIONS:

[to be inserted after pricing]



CITY OF BECKLEY
PARKING SYSTEM REFUNDING REVENUE BONDS,
SERIES 2009 (BANK QUALIFIED)

SECOND SUPPLEMENTAL RESOLUTION

SECOND SUPPLEMENTAL RESOLUTION MODIFYING
THE DEFINITION OF “RESERVE REQUIREMENT”
PROVIDED IN THE BOND ORDINANCE ENACTED BY
COMMON COUNCIL ON JULY 14, 2009, AS
SUPPLEMENTED BY A FIRST SUPPLEMENTAL
RESOLUTION ADOPTED BY COMMON COUNCIL ON
JULY 14, 20609.

WHEREAS, the Common Council of the City of Beckley (the “City™) has
duly and officially adopted and enacted a bond ordinance, effective July 14, 2009 (the
“Bond Ordinance™), entitled:

AN ORDINANCE AUTHORIZING THE REFUNDING OF
THE CITY’S OUTSTANDING PARKING REVENUE
BONDS, SERIES 1998 AND FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, AND PAYING
COSTS OF ISSUANCE AND RELATED COSTS, THROUGH
THE ISSUANCE OF PARKING SYSTEM REFUNDING
REVENUE BONDS, SERIES 2009, OF THE CITY IN THE
AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED
$2,000,000; PROVIDING FOR THE RIGHTS AND
REMEDIES OF, AND THE SECURITY FOR, THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
THE EXECUTION AND DELIVERY OF A TAX AND NON-
ARBITRAGE CERTIFICATE, AN OFFICIAL STATEMENT,
A BOND PURCHASE AGREEMENT, A CONTINUING
DISCLOSURE AGREEMENT AND OTHER DOCUMENTS
IN CONNECTION THEREWITH; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ENACTING OTHER
PROVISIONS WITH RESPECT THERETO.



WHEREAS, the Common Council of the City has duly and officially adopted
and enacted a first supplemental resolution of the Bond Ordinance, effective July 14, 2009
(the “Parameters Resolution” and collectively with the Bond Ordinance, the “Ordinance”),
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING
PARAMETERS AS TO THE PRINCIPAL AMOUNT, DATE,
MATURITY DATE, INTEREST RATE, INTEREST AND
PRINCIPAL PAYMENT DATES AND OTHER TERMS OF
THE PARKING SYSTEM REFUNDING REVENUE BONDS,
SERIES 2009 OF THE CITY OF BECKLEY,; AUTHORIZING
AND APPROVING THE SALE AND DELIVERY OF SUCH
BONDS TO THE ORIGINAL PURCHASER; APPOINTING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK
FOR SUCH BONDS; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance provides for the issuance of Parking System
Refunding Revenue Bonds, Series 2009 (Bank Qualified) of the City (the “Bonds™), in an
aggregate principal amount not to exceed $2,000,000, all in accordance with Chapter 8,
Article 16 and Chapter 13, Article 2E of the West Virginia Code of 1931, as amended
(collectively, the “Act”); and

WHEREAS, the City deems it essential and desirable that this second
supplemental resolution (the “Second Supplemental Resolution™) be adopted, and that
matters contained in this Second Supplemental Resolution relating to the Bonds be herein
provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL
OF THE CITY: '

Section 1. Section 1.01 (Definitions) of the Bond Ordinance defined the
term “Reserve Requirement” as follows:

“Reserve Requirement” means an amount equal to the lesser
of (i) 10% of the original principal amount of the Bonds, (ii) Maximum
Annual Debt Service at the time of original issuance of the Bonds, or (iii)
125% of average annual Debt Service at the time of original issuance of the
Bonds.

The above definition of “Reserve Requirement” will be deleted and replaced
with the following definition of “Reserve Requirement,” and; thus, Section 1.01 of the Bond
Ordinance modified accordingly:



"Reserve Requirement” means an amount equal to 50% of the
Maximum Annual Debt Service on the Bonds.

Section 2.  This Supplemental Resolution shall be effective immediately
foliowing adoption hereof.
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[SEAL]

Attest:

Recerder

Adopted this 8th day of September, 2009.

CITY OF BECKLEY

BY:C,,A %?\)g

Its: Mayor




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the
Common Council of the CITY OF BECKLEY on September 8, 2009, which Supplemental
Resolution has not been repealed, rescinded, modified, amended or revoked, as of the date
hereof.

Dated this 17th day of September, 2009,

Gt
Recorder

08.27.69
059320.06006



CITY OF BECKLEY
PARKING SYSTEM REFUNDING REVENUE BONDS,
SERIES 2009 (BANK QUALIFIED)

CERTIFICATE OF DETERMINATIONS

The undersigned, Emmett S. Pugh, III, Mayor of the City of Beckley (the

“Issuer’), in accordance with the Supplemental Parameters Resolution adopted by the Governing
Body of the Issuer on July 14, 2009 (the “Supplemental Parameters Resolution™), with respect to
the Issuer’s Parking System Refunding Revenue Bonds, Series 2009 (the “Series 2009 Bonds™),
hereby finds and determines as follows:

1.

The Series 2009 Bonds shall be dated September 17, 2009 shall bear interest on
June 15 and December 15 of each year commencing December 15, 2009.

The Series 2009 Bonds shall be issued in the aggregate principal amount of
$1,485,000.00. The interest rates on the Series 2009 Bonds do not exceed 7%,
being the maximum interest rate authorized by the Supplemental Parameters
Resolution. The Net Present Value of the savings realized from such refunding is
not less than 2.5%.

The Series 2009 Bonds shall mature in the amounts and on the dates and shall be
subject to mandatory sinking fund redemption in the amounts and on the dates set
forth on Schedule 1 attached hereto and incorporated herein.

The Series 2009 Bonds shall bear interest at the rates and produce the yields set
forth on Schedule 1 attached hereto and incorporated herein.

The Series 2009 Bonds shall be subject to optional and mandatory redemption as
set forth on Schedule 2 attached hereto and incorporated herein.

The Series 2009 Bonds shall be sold to Crews & Associates, Inc. (the
“Underwriter’”), pursuant to the terms of the Bond Purchase Agreement by and
between the Underwriter and the Issuer, at an aggregate purchase price of
$1,446,882.45 (representing par value less an Underwriter's discount of
$29.700.00 and an original issue discount of $8,417.55).

The forms of the Bond Purchase Agreement, the Tax Certificate, the Continuing
Disclosure Agreement, the Official Statement, the Rule 15¢2-12 Certificate and
the Registrar Agreement attached hereto are hereby approved.



The undersigned hereby certifies that the foregoing terms and conditions of the
Series 2009 Bonds are within the parameters prescribed by the Supplemental Parameters
Resolution, and the Series 2009 Bonds may be issued with such terms and conditions as

authorized by the Supplemental Parameters Resolution.

[Remainder of Page Intentionally Left Blank]



WITNESS my signature this 17th day of September, 2009.

CITY OF BECKLEY

By: <____5. ‘%Q \;@

Iis: Mayor



SCHEDULE 1

SERIES 2009 A BOND TERMS
Principal Interest
Bond No. Maturity Date Amount Rate Price
(June 15)
R-1 2014 $310,000 3.750% 100.000%
R-2 2019 $425,000 4.250% 100.000%
R-3 2025 $645,000 4.500% 08.882%

R-4 2016 $105,000 4.700% 98.851%



SCHEDULE 2
SERIES 2009 BONDS REDEMPTION PROVISIONS:
Bonds - Optional Redemption

The Bonds maturing on or after June 15, 2019 are subject to redemption prior 1o
maturity at the option of the City on and after June 15, 2016, in whole or in part at any time, in
such order of maturity as shall be designated to the Registrar by the City and by lot within a
maturity, at the following redemption prices (expressed as percentages of the principal amount of
Bonds to be redeemed), plus interest accrued thereon to the date fixed for redemption:

Period During Which Redeemed Redemption
(Dates Inclusive) Price
June 15, 2016 and thereafter 100%

Bonds - Mandatory Redemption

The Series 2009 Bonds maturing on June 15, 2014, June 15, 2019 and June 15, 2025 are
subject to annual mandatory redemption prior to maturity by random selection on June 15 of the
years and in the principal amounts set forth below, at the redemption price of 100% of the
principal amount of each Bond so called for redemption plus interest accrued to the date fixed for
redemption:

Bonds Maturing June 15, 2014

Year Principal Amount
2010 25,000.00
2011 65,000.00
2012 70,000.00
2013 75,000.00
2014 75,000.00

Bonds Maturing June 15, 2019

Year Principal Amount
2015 80,000.00
2016 80,000.00
2017 85,000.00
2018 90,000.00

2019 90,000.00



Bonds Maturing June 15,2025

Year Principal Amount
2020 95,000.00
2021 100,000.00
2022 105,000.00
2023 110,000.00
2024 115,000.00
2025 120,000.00

If less than all the Series 2009 Bonds are to be redeemed, the Series 2009 Bonds
to be redeemed shall be identified by reference to the Series designation, date of issue, CUSIP

numbers and Maturity Dates.



$1,485,000
CITY OF BECKLEY (WEST VIRGINIA)

PARKING SYSTEM REFUNDING REVENUE BONDS,
SERIES 2009 (BANK QUALIFIED)

CROSS-RECEIPT FOR SERIES 2009 BONDS AND BOND PROCEEDS

On the 17th day of September, 2009, the undersigned, Gregory B. Isaacs,
Senior Managing Director, Capital Markets Group of Crews & Associates, Inc: (the
“Underwriter”), for and on behalf of the Underwriter, and Emmett S. Pugh, I1I, Mayor of the
City of Beckley (the “Issuer”), for and on behalf of the Issuer, hereby certify as follows:

1. On the 17th day of September, 2009, in New York, New York, the
Underwriter received the entire original issue of $1,485,000 in aggregate principal amount
of the City of Beckley, West Virginia, Parking System Refunding Revenue Bonds, Series
2009 (Bank Qualified) (the “Series 2009 Bonds”). The Series 2009 Bonds, as so received
on original issuance, are in various denominations, are dated September 17, 2009, and are
numbered from R-1 upward in order of maturity, and are registered in the name of “CEDE
& CO

2. At the time of such receipt of the Series 2009 Bonds, they had been
executed by Emmett S. Pugh, III, as Mayor of the Issuer by his manual signature, and the
official seal of the Issuer had been impressed upon each Series 2009 Bond and attested by
Gary R. Sutphin, Recorder of the Issuer by his manual signature, and had been authenticated
by United Bank, Inc., Charleston, West Virginia, as Registrar.

3. The Issuer has received and hereby acknowledges receipt from the
Underwriter, as the original purchaser of the Series 2009 Bonds, of the proceeds of the
Series 2009 Bonds, as follows:

Par Amount $1,485,000.00
Less: Underwriters’ Discount (29,700.00)
Less: Original Issue Discount (8.417.5%)
TOTAL $1,446,882.45

Payment for the Series 2009 Bonds was made in immediately available
funds (federal funds wire) in the amount of $1,446,882.45.

[Remainder of Page Intentionally Left Blank]



above.

WITNESS our respective signatures as of the day and year first stated

CREWS & ASSOCIATIONS, INC.

By: XY@M

Its: Senior Managing Director, Capital Markets
Group

CITY OF BECKLEY,
WEST VIRGINIA

By:C::"—b 25%{7@

Its: Mayor &




$1,485,000
CITY OF BECKLEY (WEST VIRGINIA)

PARKING SYSTEM REFUNDING REVENUE BONDS,
SERIES 2009 (BANK QUALIFIED)

DIRECTION TO AUTHENTICATE AND DELIVER SERIES 2009 BONDS

United Bank, Inc.,
as Registrar
Charleston, West Virginia

Iadies and Gentlemen:

On the 17th day of September, 2009, there are delivered to you
herewith as Registrar for the above-captioned Bonds:

1} Bonds Nos. R-1 through R-4, inclusive, constituting the entire
original issue of the City of Beckley, West Virginia, Parking System Refunding
Revenue Bonds, Series 2009, dated September 17, 2009 (Bank Qualified), in the
aggregate principal amount of $1,485,000 (the "Series 2009 Bonds"), executed by
the Mayor of the City of Beckley (the "Issuer") and bearing the official seal of the
Issuer and attested by the Recorder of the Issuer by his manual signature. The
Series 2009 Bonds are authorized to be issued under and pursuant to an Ordinance
enacted by the Issuer on July 14, 2009, as supplemented by a Supplemental
Parameters Resolution adopted by the Issuer on July 14, 2009, and a Second
Supplemental Resolution adopted by the Issuer on September 8, 2009 (collectively,
the "Ordinance").

ii) A copy of the Ordinance enacted July 14, 2009, certified by
the Recorder of the Issuer.

{ii) A list of the names in which the Series 2009 Bonds are to be
registered upon original issuance, together with taxpayer identification and other
information as requested by you.

iv) A signed, unqualified approving opinion of Steptoe & Johnson
PLLC as bond counsel.

You are hereby requested and authorized, pursuant to Section 3.12 of
the Ordinance, to authenticate, register and deliver the Series 2009 Bonds to the
Depository Trust Company, New York, New York, for the account of Crews &
Associates, Inc., as the original purchaser thereof.



Dated as of the day and year first stated above.

CITY OF BECKLEY, WEST VIRGINIA

Byzlg:é— “%%»

ts: Mayor




SPECIMI

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF BECKLEY (WEST VIRGINIA}
PARKING SYSTEM REVENUE REFUNDING BOND,
SERIES 2009 (BANK QUALIFIED)

No. R-1 $310,000
INTEREST RATE MATURITY DATE BOND DATE CUSIP
3.750% June 15, 2014 September 17, 2009 075797BG4
REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: THREE HUNDRED AND TEN THOUSAND DOLLARS

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF BECKLEY, a municipal
corporation organized and existing under the laws of the State of West Virginia (the "City"),
for value received, hereby promises to pay, solely from the special funds provided therefore,
as hereinafter set forth, to the Registered Owner specified above, or registered assigns (the
"Registered Owner™"), on the Maturity Date specified above, the Principal Amount specified
above and solely from such special funds also to pay interest on said Principal Amount from
the Interest Payment Date (as hereinafter defined) preceding the date of authentication
hereof or, if authenticated after the Record Date (as hereinafter defined) but prior to the
applicable Interest Payment Date or on said Interest Payment Date, from said Interest
Payment Date or, if no interest has been paid, from the Bond Date specified above, or, if and
to the extent that the City shall default in the payment of interest on any Interest Payment
Date, then this Bond shall bear interest from the most recent Interest Payment Date to which
interest has been paid or duly provided for, and in which case any Bond surrendered for
transfer or exchange shall be dated as of the Interest Payment Date to which interest has
been paid in full, at the Interest Rate per annum specified above, semiannually, on June 15
and December 15, in each year, beginning December 15, 2009 (each an "Interest Payment
Date"), until maturity or until the date fixed for redemption if this Bond is called for prior
redemption and payment on such date is provided for. Capitalized terms used and not
defined herein shall have the meanings ascribed thereto in the hereinafter described
Ordinance.

Interest accruing on this Bond on and prior to the Maturity Date hereof shall
be payable by check or draft mailed by the West Virginia Municipal Bond Commission,
Charleston, West Virginia, as paying agent (in such capacity, the "Paying Agent"), to the
Registered Owner hereof as of the applicable Record Date (each June 15 and December 15)
or, in the event of a default in the payment of Bonds, that special record date to be fixed by
the hereinafter named Registrar by notice given to the Registered Owners not less than 10
days prior to said special record date at the address of such Registered Owner as it appears
on the registration books of the City maintained by United Bank, Inc. Charleston,



West Virginia, as registrar (in such capacity, the "Registrar"), or, at the option of any
Registered Owner of at least $1,000,000 in aggregate principal amount of Bonds, by wire
transfer in immediately available funds to a domestic bank account specified in writing by
the Registered Owner to the Paying Agent at least 5 days prior to such Record Date.
Principal and premium, if any, shall be paid when due upon presentation and surrender of
this Bond for payment at the principal office of the Paying Agent, in Charleston,
West Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal
amount of $1,485,000 designated "City of Beckley (West Virginia) Parking System
Refunding Revenue Bonds, Series 2009 (Bank Qualified) (the “Bonds™), except as 1o
number, denomination, date of maturity and interest rate, dated September 17, 2009, the
proceeds of which are to be used (i) to finance the costs of currently refunding the Issuer’s
Series 1998 Bonds, (ii) to fund the Series 2009 Bonds Reserve Account, and (iit) to pay
certain costs of issuance of the Series 2009 Bonds and related costs. The Bonds are issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 8, Article 16 of the Code of West Virginia,
1931, as amended (the "Act"), and an ordinance duly enacted by the Council of the Issuer on
July 14, 2009, and supplemented by supplemental resolutions adopted by said Council on
July 14, 2009, and September 8, 2009 (hereinafter collectively referred to as the
"Ordinance"), and is subject to all the terms and conditions of said Ordinance. The
Ordinance provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds
and revenues and other security provided for the Bonds under the Ordinance. Reference is
hereby made to the Ordinance, as the same may be amended and supplemented from time to
time, for a description of the rights, limitations of rights, obligations, duties and immunities
of the Issuer, the Registrar, the Paying Agent, the Registered Owners of the Bonds and the
Registered Owners of any subsequently issued additional bonds. Executed counterparts or
certified copies of the Ordinance are on file at the office of the Recorder in the City of
Beckley, West Virginia.

The Bonds of this issue are subject to redemption prior to their stated maturity
dates, as provided in the Ordinance and as set forth in the following lettered paragraphs:

(A) Optional Redemption. The Bonds maturing on or after June 15, 2019
are subject to redemption prior to maturity at the option of the City on and after June 15,
2016, in whole or in part at any time, in such order of maturity as shall be designated to the
Registrar by the City and by lot within a maturity, at the following redemption prices
(expressed as percentages of the principal amount of Bonds to be redeemed), plus interest
accrued thereon to the date fixed for redemption:

Period During Which Redeemed Redemption
(Dates Inclusive) Price

June 15, 2016 and thereafier 100%



(B) The Series 2009 Bonds are subject to annual mandatory redemption
prior to maturity by random selection on June 15 of the years and in the principal amounts
set forth below, at the redemption price of 100% of the principal amount of each Bond so
called for redemption plus interest accrued to the date fixed for redemption:

Bonds Maturing June 15, 2014

Year Principal Amount
2010 25,000.00
2011 65,000.00
2012 70,000.60
2013 ' 75,000.00
2014 75,000.00

Bonds Maturing June 15, 2019

Year Principal Amount
2015 £0,000.00
2016 80,0600.00
2017 85,000.00
2018 90,000.00
2019 90,000.00

Bonds Maturing June 15, 2025

Year Principal Amount
2020 95,000.00
2021 100,000.00
2022 105,000.00
2023 110,000.00
2024 115,000.00
2025 120,000.00

If less than all the Series 2009 Bonds are to be redeemed, the Series 2009
Bonds to be redeemed shall be identified by reference to the Series designation, date of
issue, CUSIP numbers and Maturity Dates.

Notice of any redemption of this Bond, unless waived, shall be given by the
Registrar on behalf of the Issuer by mailing an official redemption notice by registered or
certified mail at least 30 days and not more than 60 days prior to the date fixed for
redemption to the Registered Owner of the Bond or Bonds to be redeemed at the address
shown on the Bond Register or at such other address as is furnished in writing by such
Registered Owner to the Registrar. Notice of redemption having been given as aforesaid,
the Bonds or portions of Bonds so to be redeemed shall, on the Redemption Date, become
due and payable at the redemption price therein specified, and from and after such date
(unless the Issuer shall default in the payment of the redemption price) such Bonds or
portions of Bonds shall cease to bear interest.



Failure to receive such notice or any defect therein or in the mailing thereof
shall not affect the validity of proceedings for the redemption of this Bond.

After refunding the Series 1998 Bonds, there are no outstanding obligations of
the Issuer which will rank on a parity with the Bonds as to liens, pledge, source of and
security for payment.

"The Bonds and the interest thereon are payable only from and are secured by
the Net Revenues (as defined in the Ordinance) to be derived from the operation of the
System, on a parity with the pledge from moneys in the Series 2009 Bonds Sinking Fund
and the Series 2009 Bonds Reserve Account established under the Ordinance, and the
unexpended proceeds of the Bonds. "Such Net Revenues shall be sufficient to pay the -
principal of and interest on all bonds which may be issued pursuant to the Act and shall be
set aside as a special fund hereby pledged for such purpose and to make the other payments
required by the Ordinance. This Bond does not constitute an indebtedness of the Issuer
within any constitutional or statutory provision or limitation, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 2009 Bonds Sinking Fund and the Series 2009
Bonds Reserve Account and unexpended proceeds of the Bonds. Under the Ordinance, the
Issuer has covenanted and -agreed to fix, establish and collect just and equitable rates or
charges for the use of the services and facilities of the System and to revise the same from
time to time as will always be sufficient to pay all operating expenses of the System and to
leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest on the Bonds and all other obligations secured by a lien on
or payable from such revenues prior to or on a parity with the Bonds. The Issuer bas
entered into certain further covenants with the Registered Owners of the Bonds, for the
terms of which reference is made to the Ordinance. Remedies provided the Registered
Owners of the Bonds are exclusively as provided in the Ordinance, to which reference is
here made for a detailed description thereof.

All moneys received from the sale of the Bonds except for accrued interest
thereon shall be applied solely to finance the current refunding of the Issuer’s outstanding
Series 1998 Bonds, fund a reserve account for the Bonds and pay costs of issuance of the
Bonds, and there shall be, and hereby is, created and granted a lien upon such moneys, until
so applied, in favor of the Registered Owners of the Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of said Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia, and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by said Issuer for
the prompt payment of the principal of and interest on the Bonds of which this Bond is one.



This Bond, under the provisions of the Act is and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Ordinance.

This Bond is, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, political subdivision or agency thereof.

This Bond shall not be entitled to any benefit under the Ordinance, or become
valid or obligatory for any purpose, until the certificate of authentication and registration
hereon shall have been signed by the Registrar.

All provisions of the Ordinance, and the statutes under which this Bond is
issued, shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.



IN WITNESS WHEREOF, the CITY OF BECKLEY has caused this Bond to
be signed by its Mayor, and its corporate seal to be imprinted hereon and attested by its
Recorder, and has caused this Bond to be dated as of the Bond Date specified above.

CITY OF BECKLEY

[SEAL]

ATTEST:

By:d]mﬂ

ecorder %%%gj




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the fully registered Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the Registered Owner on the date set
forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated on

the date of the original delivery of and payment for the Bonds.

Dated: September 17, 2009.

UNITED BANK, INC.,
as Registrar

! forized Officer




ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
the City of Beckley Parking System Revenue
Refunding Bond, Series 2009 (Bank Qualified), in the amount of 3 dated

., 2009, and does hereby imevocably  constitute and  appoint
, attorney, to transfer said Bond on the books of the Registrar on
behalf of the City with full power of substitution in the premises.

Dated: ,

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with the name as it
appears upon the face of the within Bond in every particular, without alteration or any change whatever.



PECIM

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF BECKLEY (WEST VIRGINIA})
PARKING SYSTEM REVENUE REFUNDING BOND,
SERIES 2009 (BANK QUALIFIED)

No. R-2 $425,000

INTEREST RATE MATURITY DATE BOND DATE CUSIP
4.250% June 15, 2019 September 17,2009  075797BH2
REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: FOUR HUNDRED AND TWENTY FIVE THOUSAND
DOLLARS

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF BECKLEY, a municipal
corporation organized and existing under the laws of the State of West Virginia (the "City"),
for value received, hereby promises to pay, solely from the special funds provided therefore,
as hereinafter set forth, to the Registered Owner specified above, or registered assigns (the
"Registered Owner"), on the Maturity Date specified above, the Principal Amount specified
above and solely from such special funds also to pay interest on said Principal Amount from
the Tnterest Payment Date (as hereinafier defined) preceding the date of authentication
hereof or, if authenticated after the Record Date (as hereinafter defined) but prior to the
applicable Interest Payment Date or on said Interest Payment Date, from said Interest
Payment Date or, if no interest has been paid, from the Bond Date specified above, or, if and
to the extent that the City shall default in the payment of interest on any Interest Payment
Date, then this Bond shall bear interest from the most recent Interest Payment Date to which
interest has been paid or duly provided for, and in which case any Bond surrendered for
transfer or exchange shall be dated as of the Interest Payment Date to which interest has
been paid in full, at the Interest Rate per annum specified above, semiannually, on June 15
and December 15, in each vear, beginning December 15, 2009 (each an "Interest Payment
Date™), until maturity or until the date fixed for redemption if this Bond is called for prior
redemption and payment on such date is provided for. Capitalized terms used and not
defined herein shall have the meanings ascribed thereto in the hereinafter described
Ordinance.

Interest accruing on this Bond on and prior to the Matarity Date hereof shall
be payable by check or draft mailed by the West Virginia Municipal Bond Commission,
Charleston, West Virginia, as paying agent (in such capacity, the "Paying Agent"), to the
Registered Owner hereof as of the applicable Record Date (each June 15 and December 13)
or, in the event of a default in the payment of Bends, that special record date to be fixed by
the hereinafter named Registrar by notice given to the Registered Owners not less than 10
days prior to said special record date at the address of such Registered Owner as it appears



on the registration books of the City maintained by United Bank, Inc. Charleston,
West Virginia, as registrar (in such capacity, the "Registrar”), or, at the option of any
Registered Owner of at least $1,000,000 in aggregate principal amount of Bonds, by wire
transfer in immediately available funds to a domestic bank account specified in writing by
the Registered Owner to the Paying Agent at least 5 days prior to such Record Date.
Principal and premium, if any, shall be paid when due upon presentation and surrender of
this Bond for payment at the principal office of the Paying Agent, in Charleston,
West Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal
amount of $1,485,000 designated "City of Beckley (West Virginia) Parking. System
Refunding Revenue Bonds, Series 2009 (Bank Qualified) (the “Bonds™), except as to
number, denomination, date of maturity and interest rate, dated September 17, 2009, the
proceeds of which are to be used (i) to finance the costs of currently refunding the Issuer’s
Series 1998 Bonds, (ii) to fund the Series 2009 Bonds Reserve Account, and (iii) to pay
certain costs of issuance of the Series 2009 Bonds and related costs. The Bonds are issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 8, Article 16 of the Code of West Virginia,
1931, as amended (the "Act™), and an ordinance duly enacted by the Council of the Issuer on
July 14, 2009, and supplemented by supplemental resolutions adopted by said Council on
July 14, 2009, and September 8, 2009 (hereinafter collectively referred to as the
"Ordinance”), and is subject to all the terms and conditions of said Ordinance. The
Ordinance provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds
and revenues and other security provided for the Bonds under the Ordinance. Reference is
hereby made to the Ordinance, as the same may be amended and supplemented from time to
time, for a description of the rights, limitations of rights, obligations, duties and immunities
of the Issuer, the Registrar, the Paying Agent, the Registered Owners of the Bonds and the
Registered Owners of any subsequently issued additional bonds. Executed counterparts or
certified copies of the Ordinance are on file at the office of the Recorder in the City of
Beckley, West Virginia. ' ' :

The Bonds of this issue are subject to redemption prior to their stated maturity
dates, as provided in the Ordinance and as set forth in the following lettered paragraphs:

(A) Optional Redemption. The Bonds maturing on or after June 15, 2019
are subject to redemption prior to maturity at the option of the City on and after June 15,
2016, in whole or in part at any time, in such order of maturity as shall be designated to the
Registrar by the City and by lot within a maturity, at the following redemption prices
(expressed as percentages of the principal amount of Bonds to be redeemed), plus interest
accrued thereon to the date fixed for redemption:

Period During Which Redeemed Redemption
{Dates Inclusive) Price

June 15, 2016 and thereafter 100%



(B) The Series 2009 Bonds are subject to annual mandatory redemption
prior to maturity by random selection on June 15 of the years and in the principal amounts
~ set forth below, at the redemption price of 100% of the principal amount of each Bond so

called for redemption plus interest accrued to the date fixed for redemption:

Bonds Maturing June 15, 2014

Year Principal Amount
2010 25,000.00
2011 65,000.00
2012 70,000.00
2013~ 75,000.00
2014 75,000.00

Bonds Maturing June 15, 2019

Year Principal Amount
2015 80,000.00
2016 80,000.00
2017 85,0600.00
2018 90,000.00
2019 90,000.00

Bonds Maturing June 15, 2025

Year Principal Amount
2020 95,000.00

2021 100,000.00
2022 105,000.00
2023 110,000.00
2024 '115,000.00
2025 120,000.00

If less than all the Series 2009 Bonds are to be redeemed, the Series 2009
Bonds to be redeemed shall be identified by reference to the Series designation, date of
issue, CUSIP numbers and Maturity Dates.

Notice of any redemption of this Bond, unless waived, shall be given by the
Registrar on behalf of the Issuer by mailing an official redemption notice by registered or
certified mail at least 30 days and not more than 60 days prior to the date fixed for
redemption to the Registered Owner of the Bond or Bonds to be redeemed at the address
shown on the Bond Register or at such other address as is furnished in writing by such
Registered Owner to the Registrar. Notice of redemption having been given as aforesaid,
the Bonds or portions of Bonds so to be redeemed shall, on the Redemption Date, become
due and payable at the redemption price therein specified, and from and after such date
(unless the Issuer shall default in the payment of the redemption price) such Bonds or
portions of Bonds shall cease to bear interest.



Failere to receive such notice or any defect therein or in the mailing thereof
shall not affect the validity of proceedings for the redemption of this Bond.

After refunding the Series 1998 Bonds, there are no outstanding obligations of
the Issuer which will rank on a parity with the Bonds as to Hens, pledge, source of and
security for payment.

The Bonds and the interest thereon are payable only from and are secured by
the Net Revenues (as defined in the Ordinance) to be derived from the operation of the
System, on a parity with the pledge from moneys in the Series 2009 Bonds Sinking Fund
and the Series 2009 Bonds Reserve  Account established under. the Ordinance, and the
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant to the Act and shall be
set aside as a special fund hereby pledged for such purpose and to make the other payments
required by the Ordinance. This Bond does not constitute an indebtedness of the Issuer
within any constitutional or statutory provision or limitation, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 2009 Bonds Sinking Fund and the Series 2009
Bonds Reserve Account and unexpended proceeds of the Bonds. Under the Ordinance, the
Issuer has covenanted and agreed to fix, establish and collect just and equitable rates or
charges for the use of the services and facilities of the System and to revise the same from
time to time as will always be sufficient to pay all operating expenses of the System and to
Jeave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest on the Bonds and all other obligations secured by a lien on
or payable from such revenues prior to or on a parity with the Bonds. The Issuer has
entered into certain further covenants with the Registered Owners of the Bonds, for the
terms of which reference is made to the Ordinance. Remedies provided the Registered
Owners of the Bonds are exclusively as provided in the Ordinance, to which reference is
here made for a detailed description thereof.

All moneys received from the sale of the Bonds except for accrued interest
thereon shall be applied solely to finance the current refunding of the Issuer’s outstanding
Series 1998 Bonds, fund a reserve account for the Bonds and pay costs of issuance of the
Bonds, and there shall be, and hereby is, created and granted a lien upon such moneys, until
so applied, in favor of the Registered Owners of the Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of said Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia, and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by said Issuer for
the prompt payment of the principal of and interest on the Bonds of which this Bond is one.



This Bond, under the provisions of the Act is and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Ordinance.

This Bond is, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, political subdivision or agency thereof.

"This Bond shall not be entitled to any benefit under the Ordinance, or become
valid or obligatory for any purpose, until the certificate of authentication and registration
hereon shall have been signed by the Registrar.

All provisions of the Ordinance, and the statutes under which this Bond is
issued, shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.



IN WITNESS WHERROF, the CITY OF BECKLEY has caused this Bond to
be signed by its Mayor, and its corporate seal to be imprinted hereon and attested by its
Recorder, and has caused this Bond to be dated as of the Bond Date specified above.

CITY OF BECKLEY

[SEAL]

ATTEST:

Recorder ‘ e



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the fully registered Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the Registered Owner on the date set
forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated on
the date of the original delivery of and payment for the Bonds.

Dated: September 17, 2009.

UNITED BANK, INC,,
as Registrar




ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
the City of Beckley Parking System Revenue
Refunding Bond, Series 2009 (Bank Qualified), in the amount of $ dated
. 2009, and does hereby imevocably  conmstitute and  appoint
, attorney, to transfer said Bond on the books of the Registrar on
behalf of the City with full power of substitution in the premises.

Dated: s

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with the name as it
appears upon the face of the within Bond in every particular, without alteration or any change whatever.



SPECH

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF BECKLEY (WEST VIRGINIA)
PARKING SYSTEM REVENUE REFUNDING BOND,
SERIES 2009 (BANK QUALIFIED)

No. R-3 $645,000
INTEREST RATE MATURITY DATE BOND DATE CUSIP
4.500% June 15, 2025 September 17,2009  075797BJ8
REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: SIX HUNDRED AND FORTY FIVE THOUSAND DOLLARS

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF BECKLEY, a municipal
corporation organized and existing under the laws of the State of West Virginia (the "City"),
for value received, hereby promises to pay, solely from the special funds provided therefore,
as hereinafter set forth, to the Registered Owner specified above, or registered assigns (the
"Registered Owner"), on the Maturity Date specified above, the Principal Amount specified
above and solely from such special funds also to pay interest on said Principal Amount from
the Interest Payment Date (as hercinafter defined) preceding the date of authentication
hereof or, if authenticated after the Record Date (as hereinafter defined) but prior to the
applicable Interest Payment Date or on said Interest Payment Date, from said Interest
Payment Date or, if no interest has been paid, from the Bond Date specified above, or, if and
to the extent that the City shall default in the payment of interest on any Interest Payment
Date, then this Bond shall bear interest from the most recent Interest Payment Date to which
interest has been paid or duly provided for, and in which case any Bond surrendered for
transfer or exchange shall be dated as of the Interest Payment Date to which interest has
been paid in full, at the Interest Rate per annum specified above, semiannually, on June 15
and December 15, in each year, beginning December 15, 2009 (each an "Interest Payment
Date"), until maturity or until the date fixed for redemption if this Bond is called for prior
redemption and payment on such date is provided for. Capitalized terms used and not
defined herein shall have the meanings ascribed thereto in the hereinafter described
Ordinance.

Interest accruing on this Bond on and prior to the Maturity Date hereof shall
be payable by check or draft mailed by the West Virginia Municipal Bond Commission,
Charleston, West Virginia, as paying agent (in such capacity, the "Paying Agent"), to the
Registered Owner hereof as of the applicable Record Date (each June 15 and December 15)
or, in the event of a default in the payment of Bonds, that special record date to be fixed by
the hereinafter named Registrar by notice given to the Registered Owners not less than 10
days prior to said special record date at the address of such Registered Owner as it appears
on the registration books of the City maintained by United Bank, Inc. Charleston,



West Virginia, as registrar (in such capacity, the "Registrar"), or, at the option of any
Registered Owner of at least $1,000,000 in aggregate principal amount of Bonds, by wire
transfer in immediately available funds to a domestic bank account specified in writing by
the Registered Owner to the Paying Agent at least 5 days prior to such Record Date.
Principal and premium, if any, shall be paid when due upon presentation and surrender of
this Bond for payment at the principal office of the Paying Agent, in Charleston,
West Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal
amount of $1,485,000 designated "City of Beckley (West Virginia) Parking System
Refunding Revenue Bonds, Series 2009 (Bank Qualified) (the “Bonds”™), except as 10
number, denomination, date of maturity and interest rate, dated September 17, 2009, the
proceeds of which are to be used (i) to finance the costs of currently refunding the Issuer’s
Series 1998 Bonds, (if) to fund the Series 2009 Bonds Reserve Account, and (iii) to pay
certain costs of issuance of the Series 2009 Bonds and related costs. The Bonds are issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 8, Article 16 of the Code of West Virginia,
1931, as amended (the "Act"), and an ordinance duly enacted by the Council of the Issuer on
July 14, 2009, and supplemented by supplemental resolutions adopted by said Council on
July 14, 2009, and September 8, 2009 (hereinafter collectively referred to as the
“Ordinance”), and is subject to all the terms and conditions of said Ordinance. The
Ordinance provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds
and revenues and other security provided for the Bonds under the Ordinance. Reference is
hereby made to the Ordinance, as the same may be amended and supplemented from time to
time, for a description of the rights, limitations of rights, obligations, duties and immunities
of the Issuer, the Registrar, the Paying Agent, the Registered Owners of the Bonds and the
Registered Owners of any subsequently issued additional bonds. Executed counterparts or
certified copies of the Ordinance are on file at the office of the Recorder in the City of
Beckley, West Virginia.

‘The Bonds of this issue are subject to redemption prior to their stated maturity
dates, as provided in the Ordinance and as set forth in the following lettered paragraphs:

(A) Optional Redemption. The Bonds maturing on or after June 15, 2019
are subject to redemption prior to maturity at the option of the City on and after June 15,
2016, in whole or in part at any time, in such order of maturity as shall be designated to the
Registrar by the City and by lot within a maturity, at the following redemption prices
(expressed as percentages of the principal amount of Bonds to be redeemed), plus interest
accrued thereon to the date fixed for redemption:

Period During Which Redeemed Redemption
(Dates Inclusive) Price

June 15, 2016 and thereafter 100%



(B) The Series 2009 Bonds are subject to annual mandatory redemption
prior to maturity by random selection on June 15 of the years and in the principal amounts
set forth below, at the redemption price of 100% of the principal amount of each Bond so
called for redemption plus interest accrued to the date fixed for redemption:

Bonds Maturing June 15,2014

Year Principal Amount
2010 25,000.00
2011 65,000.00
2012 70,000.00
2013 75,000.00
2014 75,000.00

Bonds Maturing June 15, 2019

Year Principal Amount
2015 80,000.00
2016 80,000.00
2017 85,000.00
2018 90,000.00
2019 90,000.00

Bonds Maturing June 15, 2025

Year Principal Amount
2020 95,000.00
2021 100,000.00
2022 105,000.00
2023 110,000.00
2024 115,600.00
2025 120,000.00

If less than all the Seties 2009 Bonds are to be redeemed, the Series 2009
Bonds to be redeemed shall be identified by reference to the Series designation, date of
issue, CUSIP numbers and Maturity Dates.

Notice of any redemption of this Bond, unless waived, shall be given by the
Registrar on behalf of the Issuer by mailing an official redemption notice by registered or
certified mail at least 30 days and not more than 60 days prior to the date fixed for
redemption to the Registered Owner of the Bond or Bonds to be redeemed at the address
shown on the Bond Register or at such other address as is furnished in writing by such
Registered Owner to the Registrar. Notice of redemption having been given as aforesaid,
the Bonds or portions of Bonds so to be redeemed shall, on the Redemption Date, become
due and payable at the redemption price therein specified, and from and after such date
(unless the Issuer shall default in the payment of the redemption price) such Bonds or
portions of Bonds shall cease to bear interest.



Failure to receive such notice or any defect therein or in the mailing thereof
shall not affect the validity of proceedings for the redemption of this Bond.

After refunding the Series 1998 Bonds, there are no outstanding obligations of
the Issuer which will rank on a parity with the Bonds as to liens, pledge, source of and
security for payment.

The Bonds and the interest thereon are payable only from and are secured by
the Net Revenues (as defined in the Ordinance) to be derived from the operation of the
System, on a parity with the pledge from moneys in the Series 2009 Bonds Sinking Fund
and the Series 2009 Bonds Reserve Account established under the Ordinance, and the-
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficierit to pay the
principal of and interest on all bonds which may be issued pursuant to the Act and shall be
set aside as a special fund hereby pledged for such purpose and to make the other payments
required by the Ordinance. This Bond does not constitute an indebtedness of the Issuer
within any constitutional or statutory provision or Jimitation, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 2009 Bonds Sinking Fund and the Series 2009
Bonds Reserve Account and unexpended proceeds of the Bonds. Under the Ordinance, the
Jssuer has covenanted and agreed to fix, establish and collect just and equitable rates or
charges for the use of the services and facilities of the System and to revise the same from
time to time as will always be sufficient to pay all operating expenses of the System and to
leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest on the Bonds and all other obligations secured by a lien on
or payable from such revenues prior to or on a parity with the Bonds. The Issuer has
entered into certain further covenants with the Registered Owners of the Bonds, for the
terms of which reference is made to the Ordinance. Remedies provided the Registered
Owners of the Bonds are exclusively as provided in the Ordinance, to which reference is
here made for a detailed description thereof.

, All moneys received from the sale of the Bonds except for accrued inferest
thereon shall be applied solely to finance the current refunding of the Issuer’s outstanding
Serjes 1998 Bonds, fund a reserve account for the Bonds and pay costs of issuance of the
Bonds, and there shall be, and hereby s, created and granted a lien upon such moneys, until
so applied, in favor of the Registered Owners of the Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of said Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia, and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by said Issuer for
the prompt payment of the principal of and interest on the Bonds of which this Bond is one.



This Bond, under the provisions of the Act is and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Ordinance.

This Bond is, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, political subdivision or agency thereof.

This Bond shall not be entitled to any benefit under the Ordinance, or become
valid or obligatory for any purpose, until the certificate of authentication and registration
hereon shall have been signed by the Registrar.

All provisions of the Ordinance, and the statutes under which this Bond is
issued, shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.



IN WITNESS WHEREOF, the CITY OF BECKLEY has caused this Bond to
be signed by its Mayor, and its corporate seal to be imprinted hereon and attested by its
Recorder, and has caused this Bond to be dated as of the Bond Date specified above.

CITY OF BECKLEY

[SEAL]




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the fully registered Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the Registered Owner on the date set
forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated on
the date of the original delivery of and payment for the Bonds.

Dated: September 17, 2009,

UNITED BANK, INC.,
as Registrar

)"’f thorized Officer




ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
the City of Beckley Parking System Revenue
Refunding Bond, Series 2009 (Bank Qualified), in the amount of b dated
, 2009, and does hereby irrevocably  constitute and  appoint
, attorney, to transfer said Bond on the books of the Registrar on
behalf of the City with full power of substitution in the premises.

Dated: ,

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with the name as it
appears upon the face of the within Bond in every particular, without alteration or any change whatever.



SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF BECKLEY (WEST VIRGINIA)
PARKING SYSTEM REVENUE REFUNDING BOND,
SERIES 2009 (BANK QUALIFIED)

No. R-4 $105,000
INTEREST RATE MATURITY DATE BOND DATE CUSIP
4.700% June 15, 2026 September 17, 2009 075797BKS
REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: ONE HUNDRED AND FIVE THOUSAND DOLLARS

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF BECKLEY, a municipal
corporation organized and existing under the laws of the State of West Virginia (the "City™),
for value received, hereby promises to pay, solely from the special funds provided therefore,
as hereinafter set forth, to the Registered Owner specified above, or registered assigns (the
"Registered Owner"), on the Maturity Date specified above, the Principal Amount specified
above and solely from such special funds also to pay interest on said Principal Amount from
the Interest Payment Date (as hereinafter defined) preceding the date of authentication
hereof or, if authenticated after the Record Date (as hereinafter defined) but prior to the
applicable Interest Payment Date or on said Interest Payment Date, from said Interest
Payment Date or, if no interest has been paid, from the Bond Date specified above, or, if and
to the extent that the City shall default in the payment of interest on any Interest Payment
Date, then this Bond shall bear interest from the most recent Interest Payment Date to which
interest has been paid or duly provided for, and in which case any Bond surrendered for
transfer or exchange shall be dated as of the Interest Payment Date to which interest has
been paid in full, at the Interest Rate per annum specified above, semiannually, on June 15
and December 15, in each year, beginning December 15, 2009 (each an "Inferest Payment
Date™), untit maturity or until the date fixed for redemption if this Bond is called for prior
redemption and payment on such date is provided for. Capitalized terms used and not
defined herein shall have the meanings ascribed thereto in the hereinafter described
Ordinance.

Interest accruing on this Bond on and prior to the Maturity Date hereof shall
be payable by check or draft mailed by the West Virginia Municipal Bond Commission,
Charleston, West Virginia, as paying agent (in such capacity, the "Paying Agent"), to the
Registered Owner hereof as of the applicable Record Date (each June 15 and December 15)
or, in the event of a default in the payment of Bonds, that special record date to be fixed by
the hereinafter named Registrar by notice given to the Registered Owners not less than 10
days prior to said special record date at the address of such Registered Owner as it appears
on the registration books of the City maintained by United Bank, Inc. Charleston,



West Virginia, as registrar (in such capacity, the "Registrar"), or, at the option of any
Registered Owner of at least $1,000,000 in aggregate principal amount of Bonds, by wire
transfer in immediately available funds to a domestic bank account specified in writing by
the Registered Owner to the Paying Agent at least 5 days prior to such Record Date.
Principal and premium, if any, shall be paid when due upon presentation and surrender of
this Bond for payment at the principal office of the Paying Agent, in Charleston,
West Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal
amount of $1,485,000 designated "City of Beckley (West Virginia) Parking System
Refunding Revenue Bonds, Series 2009 (Bank Qualified) (the “Bonds™), except as to
number, denomination, date of maturity and interest rate, dated September 17, 2009, the
proceeds of which are to be used (i) to finance the costs of currently refunding the Issuer’s
Series 1998 Bonds, (ii) to fund the Series 2009 Bonds Reserve Account, and (iil) to pay
certain costs of issuance of the Series 2009 Bonds and related costs. The Bonds are issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 8, Article 16 of the Code of West Virginia,
1931, as amended (the "Act"), and an ordinance duly enacted by the Council of the Issuer on
July 14, 2009, and supplemented by supplemental resolutions adopted by said Council on
July 14, 2009, and September 8, 2009 (hereinafter collectively referred to as the
"Ordinance"), and is subject to all the terms and conditions of said Ordinance. The
Ordinance provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds
and revenues and other security provided for the Bonds under the Ordinance. Reference is
hereby made to the Ordinance, as the same may be amended and supplemented from time to
time, for a description of the rights, limitations of rights, obligations, duties and immunities
of the Issuer, the Registrar, the Paying Agent, the Registered Owners of the Bonds and the
Registered Owners of any subsequently issued additional bonds. Executed counterparts or
certified copies of the Ordinance are on file af the office of the Recorder in the City of
Beckley, West Virginia.

The Bonds of this issue are subject to redemption prior to their stated maturity
dates, as provided in the Ordinance and as set forth in the following lettered paragraphs:

(A) Optional Redemption. The Bonds maturing on or after June 15, 2019
are subject to redemption prior to maturity at the option of the City on and after June 15,
2016, in whole or in part at any time, in such order of maturity as shall be designated to the
Registrar by the City and by lot within a maturity, at the following redemption prices
(expressed as percentages of the principal amount of Bonds to be redeemed), plus interest
accrued thereon to the date fixed for redemption:

Period During Which Redeemed Redemption
{Dates Inclusive) Price

June 15, 2016 and thereafter 100%



(B) The Series 2009 Bonds are subject to annual mandatory redemption
ptior to maturity by random selection on June 15 of the years and in the principal amounts
set forth below, at the redemption price of 100% of the principal amount of each Bond so
called for redemption plus interest accrued to the date fixed for redemption:

Bonds Maturing June 15, 2014

Year Principal Amount
2010 25,000.00
2011 65,000.00
2012 70,000.00
2013 75,000,00
2014 75,000.00

Bonds Maturing June 15, 2019

Year Principal Amount
2015 80,000.00
2016 80,000.00
2017 85.000.00
2018 90,000.00
2019 94,000,00

Bonds Maturing June 15, 2025

Year ' Principal Amount
2020 95,000.00
2021 1006,000.00
2022 105,000.00
2023 110,000.00
2024 115,000,00
2025 120,000.00

If less than all the Series 2009 Bonds are to be redeemed, the Series 2009
Bonds to be redeemed shall be identified by reference to the Series designation, date of
issue, CUSIP numbers and Maturity Dates.

Notice of any redemption of this Bond, unless waived, shall be given by the
Registrar on behalf of the Issuer by mailing an official redemption notice by registered or
certified mail at least 30 days and not more than 60 days prior to the date fixed for
redemption to the Registered Owner of the Bond or Bonds to be redeemed at the address
shown on the Bond Register or at such other address as is furnished in writing by such
Registered Owner to the Registrar. Notice of redemption having been given as aforesaid,
the Bonds or portions of Bonds so to be redeemed shall, on the Redemption Date, become
due and payable at the redemption price therein specified, and from and after such date
(unless the Issuer shall default in the payment of the redemption price) such Bonds or
portions of Bonds shall cease to bear interest.



Failure to receive such notice or any defect therein or in the mailing thereof
shall not affect the validity of proceedings for the redemption of this Bond.

After refunding the Series 1998 Bonds, there are no outstanding obligations of
the Issuer which will rank on a parity with the Bonds as to liens, pledge, source of and
security for payment.

The Bonds and the interest thereon are payable only from and are secured by
the Net Revenues (as defined in the Ordinance) to be derived from the operation of the
System, on a parity with the pledge from moneys in the Series 2009 Bonds Sinking Fund
and the Series 2009 Bonds Reserve Account established under the Ordinance, and the
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant to the Act and shall be
set aside as a special fund hereby pledged for such purpose and to make the other payments
required by the Ordinance. This Bond does not constitute an indebtedness of the Issuer
within any constitutional or statutory provision or limitation, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 2009 Bonds Sinking Fund and the Series 2009
Bonds Reserve Account and unexpended proceeds of the Bonds. Under the Ordinance, the
Issuer has covenanted and agreed to fix, establish and collect just and equitable rates or
charges for the use of the services and facilities of the System and to revise the same from
time to time as will always be sufficient to pay all operating expenses of the System and to
feave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest on the Bonds and all other obligations secured by a lien on
or payable from such revenues prior to or on a parity with the Bonds. The Issuer has
entered into certain further covenants with the Registered Owners of the Bonds, for the
terms of which reference is made to the Ordinance. Remedies provided the Registered
Owners of the Bonds are exclusively as provided in the Ordinance, to which reference is
here made for a detailed description thereof.

All moneys received from the sale of the Bonds except for accrued interest
thereon shall be applied solely to finance the current refunding of the Issuer’s outstanding
Series 1998 Bonds, fund a reserve account for the Bonds and pay costs of issuance of the
Bonds, and there shall be, and hereby is, created and granted a lien upon such moneys, until
so applied, in favor of the Registered Owners of the Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of said Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia, and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by said Issuer for
the prompt payment of the principal of and interest on the Bonds of which this Bond is one.



This Bond, under the provisions of the Act is and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Ordinance.

This Bond is, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, political subdivision or agency thereof.

This Bond shall not be entitled to any benefit under the Ordinance, or become
valid or obligatory for any purpose, until the certificate of authentication and registration
hereon shall have been signed by the Registrar.

All provisions of the Ordinance, and the statutes under which this Bond is
issued, shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.



IN WITNESS WHEREOF, the CITY OF BECKLEY has caused this Bond to
be signed by its Mayor, and its corporate seal to be imprinted hereon and attested by its
Recorder, and has caused this Bond to be dated as of the Bond Date specified above.

CITY OF BECKLEY

[SEAL]

ATTEST:

By: y




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the fully registered Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the Registered Owner on the date set
forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated on
the date of the original delivery of and payment for the Bonds.

Dated: September 17, 2009.

UNITED BANK, INC,,
as Registrar

‘ uthorized Officer

By




ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and fransfers unto
the City of Beckley Parking System Revenue
Refunding Bond, Series 2009 (Bank Qualified), in the amount of § dated
, 2009, and does  hereby  irrevocably  constitute and  appoint
, attorney, to transfer said Bond on the books of the Registrar on
behalf of the City with full power of substitution in the premises.

Dated: ,

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

{Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with the name as it
appears upon the face of the within Bond in every particular, without alteration or any change whatever.
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PARTI

THE CHARTER®

CHAPTER 18

(House Bill No. 598—Mr. Heaberlin.)

AN ACT creating the municipal corporation of
the City of Beckley, in the County of Raleigh,
and annulling the charler granled to the said
City of Beckley by Chapler one, Acts of Legis-
lature of West Virginia, extra session, one thou-
sand nine hundred and eight, passed on ihe
fourteenth day of February, one thousand nine
hundred and eight.

(Passed April 26, 1927, In eflect ninety days from
passage. Became a iaw without the appreval of
the Governor.)

Sec. 1. City of Beckley to be body corporate.

That the inhabitants of that portion of Raleigh
County, in the State of West Virginia, included
within the boundary described in section two of
this ack, now a municipal corporation, existing
and known as the “City of Beckley,” shall con-
tinue to be a body politic.and corporate under the
same name, and as such shall have perpetual
succession; may. use. a.corporate seal; may sue
and be sued; plead and be impleaded; contract
and be contracted with; purchase, sell, lease and
hold real estate and personal property, necessary
to the purpose of said corporation.

Sec. 2. Corporate limits.

The corporate limits of the City of Beckley are
bounded as follows: Beginning at a corner mon-
ument set in the northern right of way boundary
line of the Piney River and Paint Creek Branch of

+*Editor’s note~The charter here sol out is ag conlained in the ook of the 197} Code of Lhe cily; except thal the term "recorder’
“recorder-treasurer”, the term "county court” has been changed (o “county commission”, and the term
This charter was enacted by the state legislature on April 26, 1927,

has been changed to
“justice of the peace™, has been changed to "magistrate”.

The Chesapeake and Qhio Railway Company and
in the southern boundary line of Central Avenue
al or near the southern end of Wilkes Avenue,
the said beginning poinl being a common corner
of the Cily of Beckley and the Town of Mabscott;
thence following the common boundary lne be-
tween the Cily of Beckley and the Town of Mabscoll
ag established by survey in 1951 by Paul W. Feigley,
N. 24 degrees 23 minules E. 320.00 feel lo a
corner monument; thence N. 58 degrees 37 minules
W. 1848 feet to a corner monument; thence N. 76
degrees 34 minutes W. 1813.65 feetl to a steel rail
in Wickham Avenue of Lhe Town of Mabscott which
is the read leading from Mabscott to Mt. Tabor;
thence leaving the boundary line of the Town of
Mabscotl and following the said road leading from
Mabscott to Mt. Tabor, for a distance of approxi-
mately 800 {eet to the point where said road crosses
Laurel Branch; thence leaving the said road and
up said Lauren Branch following Llhe meander-
ings thereof approximately 3900 feet Lo the point
where said Branch crosses the southeastern bound-
ary fine of the Mclean Addition; thence leaving
the middle of said Laurel Branch and following
the boundary lines of the McLean Addilion, 5. 52
degrees 13 minutes W. 2500 feet, more or less, to
a stake in a chesinut stump, the soulhernwest
corner of the McLean Addition; thence N. 47 de-
grees 28 minutes W. 4492.75 [eet to the weslern-
most corner of the McLean Addition; thence fol-
lowing the northeast boundary line of the McLean
"Addition and the boundary line between Otho
Hall and the John W. Ball estate approximately
5. 66 degrees 00 minutes E. 1800 leet Lo a prop-
erly corner of said Otho Hsall and the John W.
Ball estale on the west side of West Virginia
Highway No. 3; thence crossing said highway 90

amendments sre indicated by historical cilations following the amended seclions. Some of the section catchlines had been changed

by the editor for purposes of amplification or clarifieation.

State Iaw relerence—For state law as to effect of the Municipal Code of West Virginia (W. Va. Cude, Ch. 8} on legislative

charters, see W, Va. Code, § 8°1-6.

Annotation—For a case in which the state Supreme Court of Appeals took judicial natice of the Beckley City Charter, see Stale

v. Mills, 150 8.E. 142,
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feat Lo a set slone, a corner of the Bwart Heights
Addition and the New River Company; thence
with the boundary tine between the Ewart Heights
Addition and the New River Company 1800 feet
to northeast corner of the Ewart Heights Addi-
tion; thence with C. & O. right of way line N. 60
degrees 27 minutes B. 489.46 feet to a C. & O.
concrete marker; thence N, 49 degrees 56 minutes
E. 97.14 feet; N. 53 degrees 33 minutes K. 99.37
feet: N. 59 degrees 26 minutes K. 146.74 feet; N,
71 degrees 36 minutes K. 25.15 feet to the inter-
seclion of said ng,h!: of way line, west line of Sprague
Road; thence with said road line 8. 17 degrees 32
minutes B, 92.93 feel; 5. 17 degrees 12 minutes
E. 54.92 feel: 5. 53 degrees 19 minuies E. 68.76
feet; S. B7 degrees 45 minutes BE. 219.50 feet; 5.
71 degrees 36 minutes E. 54.28 feet; 5. 43 degrees
50 minutes E. 28.08 feet; thence crossing Sprague
Road 30 feet; Lthence 5. 63 degrees 04 minutes B,
151.94 feet; S. 23 degrees 39 minutes E. 200 feet;
thence N. 80 degrees 00 minutes E. 1066.03 feet
to a set stone in western right of way line of the
Piney River and Paint Creek Branch of the €. &
0. Railway Company marked “City of Beckley™;
‘thenee following the said western right of way
boundary line of said railway in a northeasterly
direction to the point where said righi of way

boundary line crosses Litile Whitestick; thence .

leaving the said right of way boundary line and
down the middle of Little Whitestick Creek fol-
lowing the meanderings thereof to the point where
Little Whitestick Creek crosses Lhe eastern right
of way boundary line of U. 8. Highway No. 19-21
RBy-Pass; thence with the said eastern right of
way boundary line of said U. 8. Highway No.
19.21 By-Pass, to the intersection with the south-
ern right of way boundary line of South Kanawha
Street (Business Roule 19-21); thence leaving the
said eastern right of way boundary line of U.5.
Highway. No. 19-21 By-Pass, and following the
southern right of way boundary line of South
Kanawha Street, Business Route No. 19-21, in a
northwesterly direction to its intersection with
the southwestern boundary line of MacArthur
Street; thence with the southwestern right of way
boundary line of said MacArthur Street along the
golf course fence in a northwesterly direction to a
point in the western boundary line of the Glen
Morgan Addition of the Raleigh Coal and Coke

W <

Company about 75 {eet soulh of South Kanawha
Street; thence with the said western boundary
line of Glen Morgan Addition, S. 27 degrees 19
minutes W. 1100 feet, more or less, Lo a point of
the division line between Lots 17 and 18 of Sec-
tion 10 of said Glen Morgan Addition; thence s.
18 degrees 54 minutes E. 1420 feet, more or leas
to a white oak, a corner of the Beckley Court
Addition and a point in the southern boundary

. line of Terrill Street; thence with the southern

boundary line of Terrill Street which is also the
southern boundary line of The Beckley Court Ad-
dition, S. 14 degrees 26 minutes W. 494.00 feet to
a maple; thence S. 73 degreea 46 minutes W.
1403.33 feet to a white oak; thence No. 76 degrees
32 minutes W. 1339.97 feet to a stake; thence N,
34 degrees 04 minutes W. 1281.56 feet to a corner
of the Beckley Court Addition; thence N, 34 de-
grees 04 minutes W. 735.00 feet to a corner of the
Lilly Land Company Addition No. 2; thence with
the boundary line of said Lilly Land Company
No. 2, 8. 85 degrees 06 minutes W. 131.96 feet to
a point in the south line of Thirteenth Street;
thence 5. 34 degrees 55 minutes K. 168.30 feet to
a corner of the Phipps Addition; thence 8. 9 de-
grees 21 minutes E. 547.85 feet to the southeast
corner of the Phipps Addition; thence S. 80 de-
grees 45 minutes W. 125.00 feet to the point where
the Happy Hollow Branch crosses the southern
boundary line of the Phipps Addition; thence down
said Happy Hollow Branch following the mean-
derings thereof 450.00 feet, more or less, to the
mouth of said branch; thence continuing the same
genera] direction 100.00 feet; more or less, io a
point in the northern right of way boundary line
of the Piney Creek Branch of the Chesapeake and
Ohio Railway Company; thence following the north-
ern right of way boundary line of said.railway in
a westarly direction for a distance of 5830.00 fest
to a point opposite Beckley Junction near the
intersection of Cova Street; thence crossing the
right of way of Piney Creek Branch of said rail-
way, in a southwesterly direction about 80.00 feet
to a point in the southern right of way boundary

line; thence following the said southern right of

way boundary line of said Piney Creek Branch

‘and the western and northern right of way bound-

ary line of the Piney River and Paint Creek Branch
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of the Chesapeake and Ohio Railway Company to .

the point of beginning.
(Election of 8-3-54)

Editor's note—See official city map in office of recorder-
treasurer for subsequent additions te city by annexation elec-
tion, minor boundary adjustment and annexation by petition
upon order of the common council.

Sec. 3. City may be divided into wards.

Immediately upon the adoption of this provi-
sion as provided by law, the common council of
said city shall appoint a nonpartisan committee
whose duty it shall be to divide the city into at
least five (5) but not more than nine (2) wards, the
number to be determined by the said common
council, having due regard to the precincts al-
ready established, the density of the population of
the territory embraced in each ward and the equal-
ization of the population of the several wards.
The division into wards shall be completed not
less than ninety (90) days before the first munici-
pal primary election held hereafter.

The number of the wards within the above lim-
its and the boundaries of the same may be changed
from time to time by a similar committee appointed
by the common council; provided, however, that
no wards shall be created or changes made in the
boundaries within sixty {(60) days next preceding
any municipal primary election.

(Election of 8-3-54)

Editor’s mote—For designation and boundaries of city wards,
soe official city map which is on file in the office of the récorder-
treapurer.

See. 4. City officers.

The municipal authorities of said city shall be
a mayor, recorder-treasurer, police judge, and five
{5) councilmen until the city shall be divided into
wards as provided by section 3 of this act. Then
the municipal authorities of said city shall be a
mayor, recorder-treasurer, police judge; and one
(1) councilman from each ward who shall be nom-
inated and elected by the qualified voters therein;
and two (2) councilmen who shall be nominated
and elected at large by all of the qualified voters
of the city.
(Election of 8-3-54)

R

‘Qee. 5. Conunon council to exercise corporate
POWeNs. '

All the corporate powers and functions pertain-
ing to said city shall be exercised by its council, or
under its authority, in the corporate name of said
city, unless otherwise provided by state law or
municipal ordinance. i

Editor's note—The legislative body of the city is referred
to in the 1927 charter and the 1954 amendments thereto as
the "commen counci”, the “city council”, and simply as the
"oouncil”. But see § 31 of the charter, which provides that the
council of the city shall be officially known s and called Liie
“Commen Council of the City of Beckley".

Qec. 6. Flective and appointive officers; pro-
cedure for appointment..

The mayor and councilmen shall be elected by
the qualified voters of the said city. All other
officers except a city manager of said city shall be
nominated by the mayor, and he shall, by and
with advice of the council (a majority of all the
councilmen elected concurring by yeas and nays),
appoint all officers whose offices ave established
by this act. No persons, after being rejected by
the council shall be nominated for the same of-
fice, unless at the request of council.

(Fiection of 8-3-54)

See. 7. List of appointive officers; salaries;
terr of office; removal of fire depart-
ment members.

The mayor shall nominate a recorder-treasurer,
a city engineer, a police judge, a city solicitor, a
chief of police, a building inspector and all olher
officers except a city manager, whose offices may
be established by ordinance of the cily council or
by this act, and such officers shall hold the re-
gpective offices to which they are appointed dur-
ing the will and pleasure of council, except mem-
bers of the fire department who may be removed
at will by the maydr oy any other officer so empow-
ered by the council, or for incompetence, misfea-
sance or neglect of duty, or other good cause by
the council, or until their successors are appointed
and qualified. The several ofTices, or any two {2)
or more may be held by the same person, pro-
vided the mayor and councilmen shall not be eli-
gible to any of the appointive offices, and such
officers shall receive such compensation as the
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council may preseribe, by ordinance or order, un-
less said compensation be (ixed by this act.
{Election ol 8-3-54)

See. 7a. Authority to appoint cily manager;
effect of appoiniment.

The city council in its discreltion may appoinl a
city manager Lo serve at Lthe pleasure of the coun-
cil. At the time of such appointment an ordinance
shall be adopied by the council delegating Lo such
officer such powers and duties as in the opinion of
the council he shall exercise, and the council may
from time Lo time make such amendments and
changes in said ordinance as H may desire.

When such an appointment has been made and
such an ordinance shall have been adopied, this
shall constitute an election by the council to op-
erate under a city manager form of government,
and such action shall not be rescinded thereafter
excepl a change in this charier.

(Election of 8-3-54)

See. 8. Qualifications of mayor and council-
men.

No person shall be-eligible to Lthe office of mayor
or councilman unless at the time of his eleciion
he is legally entilled to vole in the city eleclion
for member of the common council; and he was
for ithe preceding year assessed with taxes upon
real or personal property within the said city of
the assessed apgregate value of al least Lhree
hundred dollars ($300.00) and shall actually have
paid the taxes so assessed; provided, that when
the city shall have been laid off into wards, no
person shall be elected a councilman from any
ward unless he shall have been, for at least sixty
(60) days next preceding the election a bona fide
resident of the ward for which he is elected, and
the removal of a councilman from the ward from
which he is elected shall vacate his office.
{Election of 8.3-54)

Sec. 9. Who may vote in city elections.

Every male and female person residing in said
city shall be entitled to vote for all officers elected
under this Act, except any person who is a minor,
or of unsound mind, or a pauper, or who is under
conviction of treason or bribery in an election, or

5

-

BECKLEY CODE

who has nol been a resident of this state for one
year and of said city for six (6) months next pre-
ceding the election at which he desires to vote;
provided, that when said city shall have been laid
off into wards no person therein shall be entitled
to vote for a councilman for his ward unless he
shall have been a bona fide resident of such ward
for at least sixty (60) days next preceding the
municipal election.

Sec. 10. Conduct of primary and general elec-
tions; when held; filing fee; siate laws
applicable.

All nominations shall be made by primaries
duly called, which shall be held not less than
thirty (30) days before the general municipal elec-
tion, and it shall be the 'duty of the said recorder-
treasurer Lo ceriify and enter of record all persons
nominaled, and no person whose nomination hag
not been so certified is eligible to be voted upon
for office in said city. The first general municipal
election hereunder shall be held on the fourth
Tuesday in May, 1955, and other elections here-
under shall be held on the fourth Tuesday in May
every four (4) years thereafter and the term of
office shall begin on the first day of July after
each such election. Each election shall be con-
ducted under and by the direction of the council
of the said city. The mode of voting shall be by
ballot, but the voters shall be left free to vote an
open or secret ballot, as they may elect. The elec-
tion in said city shall be held and conducted and
the result thereof certified, returned and finally
determined under the laws in foree in this state
relaling to general elections, except that the per-
sons conducting said election shall, on the day
the election is held deliver the ballots, tally sheets
and poll books Lo the recorder-treasurer for safe
keeping, and thereafter the council of said city
shall meet within five (5) days (Sunday excepted)
after said election and canvass the returns of said
election, and declare the resulis thereof, and in
all respects comply with the requirements of the
statules of the state relating to elections. The
corporate authorities of said city shall perform all
duties in relation to such election as the corres-
ponding eounty officers carrying out similar du-
ties for the county and in general, except as herein
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otherwise provided, shall be governed by Lhe clec-
tion laws prescribed in the Code of West Virginia.

(a) [Thel common council of said city shall, nol
later than the fifteenth day of March next
preceding the election to be held on the
fourth Tuesday in May, call a primary elec-
tion, which shall be conducted in accord-
ance with the laws in force in this state.

() When the city shall have been aid off into
wards, each ward shall contain such num-
ber of voting precincts as the council shall
deern advisable to place therein, but no pre-
cinct or part thereof shall lie in more than
one ward. :

{c) Tﬁe common coufxcil shall fix a filing fee
not to excet_ad ten dollars (310.00) for each
elective office.

All of the provisions of Chapter Three of the
Code of West Virginia, 1931, and the amendments
thereof, relating to elections are hereby adopted,
so far as applicable, subject to the meodifications
contained herein.

{Election of 8-3-54)
State law references—For state law as to conduct of gen-

erg! elections, see W. Va, Code, Ch. 3, Art. B; a5 to conduct of
primary elections, see W. Va. Code, Ch. 3, Art. 5; see also &

8.5-14.
See. 11. How tie vole deci'd'éd. 8

Whenever two (2) or mote persons receive an
equal number of votes for mayor, recorder or coun-
cilman, such tie shall be decided by the council in
existence at the time the election is heid.

Editor's note—This section, which mentions the recorder,
is #8 enacted by the legislature in 1927; § 6 of the chacter, 83
enacted in 1927, provided that the recorder be elected, but § 6
ay amended by the voters on Aug. 8, 1954, now provides that’
only the mayor and councilmen be elected, and § 11 (Lthis
gection) was not amended to. conform to § & a3 amended.

Sec. 12. Contested elections.

All contested elections shall be heard and de-
termined by the council in existence at the time
the election is held, and the contest shall be made
and conducted in the manner as provided for in
contests for county and district officers, and the
council by their proceedings in such cases shall,

as nearly as practicable, conform with like pro-
ceedings of the county commission in such cases.

State law references—Sce Arl. 9, § o, W, Va. Conslitu-
Lion: name changed November 5, 1974, Lo “counly commis-
sion” [or state law as Lo proceedings of counly courts in elec
tion contests, see W. Va. Code, £ 3-7-6, 3.7-7.

Sec. 13. Vacancies in appointive offices.

Whenever a vacancy from any cause shall oceur
in any appointive office, such vacancy shall be
filled as provided by section six of this act; and, in
case of vacancy in the office of councilman, recorder-
treasurer or mayor, the remaining members of
the counci! shall {ill said vacancy.

Editor's note—This section is as enacted by the legisiature
in 1927: § 6, as amended by Lhe electorate on Auvg. 3, 1954,
now provides that the recorder-treasurer be appointed. This
section has not been amended to conform to § 6, as amended.

Sec. 14. Oath of office.

The mayor, recorder-Lreasurer and councilimen,
and all other officers provided for in this act,
shall each, before entering upon the duties of their
offices, and within fifteen (15} days after being
elected or appointed, take and subscribe an oath
to support the constitution of the United States,
the constitution of the State of West Virginia,
and to faithfully and impartially discharge the
duties of his office tg the hest of his skill and
judgment, and to acgpunt for and pay over, as
required by law, all morieys which may come into
his hands by virtue of his office.

Bec. 16. Which officers to be bonded; terms,
conditions, etc., of official bonds.

The recorder-treasurer of said city shall be re-
quired to give bond before entering upon the dis-
charge of his duties in such sum as the council
may require, but not less than ten thousand dol-
jars ($10,000.00). The police judge shall, beflore
entering upon the discharge ol his dulies, give
bond in the sum of five thousand dollars ($5,000.00)
All members of the police force shall give bond
before entering upon the discharge of their duties
in the sum of not less than three thousand five
hundred dollars ($3,600.00). The council may, in
its discretion, require bond of any other officer of
the city in such amount as it may prescribe.
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All bonds, obligations or other writings taken
tn pursuance of any provisions of this act or under
the provisions of any order of said council, shall
be made payable to Lthe City of Beckley. Official
bonds shall be conditioned to faithfully and im-
partially discharge the duties of such official’s
office and to account for and pay over, as required
by law, all moneys coming into his hands by vir-
tue of his office. All other bonds shall be condi-
tioned as the council may presceribe.

The obligors in all bonds, their heirs, executors,
administrators and assigns bound thereby, shall
be gubject to the same proceedings on such bonds,
obligations or writings for enforcing the condi-
tions or the terms thereof, by motion or other.
wise, before any court of record having jurisdic-
tion thereof, held or acting in or for said Raleigh
County as the sheriff of said county, his deputies
and their sureties.

Such officials as are herein required to give
bonds shall give corporate surety bonds. The pre-
mium on the bond required of the recorder-treasurer
and police judge shall be paid out of the city treasury.

Sec. 16. Term of office.

The mayor, recorder-treasurer and councilmen
shall enter upon the duties of their offices upon
the first day of July next afier Lheir election and
their terms of office shall be for a period of four (4)
years. All appointive officers shall enter upon their
duties as soon as they have qualified, and shall
remain in office during the will and pleasure of
the council, or mayor, as hereinbefore provided.
{Election of 8-3-54)

Edilor's note—The office of the recorder is no longer an
elective office under the provisions of § 6, as amended by the
electorate on Aug. 3, 1954. This section was also amended on

that date, but was nol made wholly Lo conform to § 6, as
amended, by deletion of reference herein to the recorder.

See. 17. Powers and duties of mayor, and of
city manager if and when appointl-
ed; who acts in absence of mayor.

The mayor shall be the chief executive officer
of said city and shall have and exercise all the
rights, powers and duties of mayor conferred by
the terms of this Act and it shall be his duty to
see that the laws and ordinances of the city and
the resolutions and orders of"the council are en-

forced; thal peace and good order of the city are
preserved, and that the person and property therein
are protecled. In vacation of the council, the mayor
may appeint special police officers whenever he
deems it necessary. He shall, from time to {ime,
recommend to the council such measures as he
may deem needful for the welfare of the city.

In the event the council shall appoint a city
manager, the couneil may delegate to him each of
the above powers as in Lhe council’s opinion it is
advisable or necessary to do.

The mayor shall be the presiding officer of the
council. In his absence, the council shall select
one of their own number Lo preside in the mayor’s
stead, and such councilman so selecled shall, dur-
ing the absence of the mayor, be clothed with all
the power and authority of the mayor, limited to
the same restrictions, and charged with the per-
formance of the same duties as are vested in and
incumbent upon the mayor under this act. The
mayor shall only vote in council meetings in case
of a tie.

(Election of 8-3-54)

Sec. 18. Powers and duties of recorder-
treasurer; eniry of ayes and nays in
journal; office space for and hours
-of recorder-direasurer.

H. shall be Lthe duty of the recorder-treasurer Lo
attend all council meetings and record in a jour-
nal an accurate record of all its proceedings, acts,
orders, resolutions and ordinances, which shall

~ be indexed and kept open during all reasonable

hours for the inspection of the citizens of the city.
The proceedings of the last meeting shall be read
Lo the council, correcled when necessary, and signed
by the person presiding for the time being, and
the recorder. Upon the reguest of any member,
the ayes and nays on any question shall be re-
corded in the journal.

The recorder-treasurer shall also be the custo-
dian of all city records, money, bonds, notes and
certificates, together with all valuable papers of
every kind and character which may come into
his hands under and by virtue of his said office,
and he shall be chargeable with and if shall be
his duty to collect the city taxes, levies, assess-
ments, fines and penalties under such regulations
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.". . -
ag the council of said city may, by ordinance,
prescribe; and such recorder-treasurer shall have

the same powers and authoriby to distrain and |

sell property for delinquent taxes, levies, assess-
ments, fines and penalties in like manner and to
the same extent and effect ag authorized and pre-
seribed by the laws of the State of West Virginia
for and respecting the collection of state and county
taxes and levies.

The recorder-treasurer shall furnish the coun-
cil upon its request with a statement showing all
collections made since the last statement, and all

disbursements during that time, as well as any

other facts relating to the finances of the city as
the council may require. He shall, in addition to
the enumerated duties required of him under this
act, do and perform such other matters and things
as the council may, from time to time, prescribe
or require of him. ° ‘

All moneys coming into the hands of said recorder-
treasurer shall be forthwith deposited by him in
the name of the City of Beckley, in such of the
local banks as the council shall designate as city
depositories. The council may require indemnity
bonds of such depositories if it deems it advisable
so to do.

It is hereby made the duty of the council to
provide the recorder-treasurer with suitable and
proper office space in which to transact the main
duties of his office, and if practical so to do, such
office shall be located in the city hall for the
convenience of the citizens of gaid city; and when
" such office is so provided, it is hereby made the
duty of such recorder-treasurer to keep regular

office hours each day, Sundays and legal holidays

excepted.
{Election of 8-3-54)

State law reference—For state law as to distraint and
gale of property for delinguent taxes, see W. Va, Code, §}
8-13-15 and 11A-2.3 et seq.

Sec. 19. Police court and ifs jurisdietion.

The judicial power of the city shall be vested in.

a police court. SBaid court shall have exclusive
jurisdiction of all eriminal proceedings for the
violation of any ordinance, and concurrent juris-
diction with magistrates and other courts of all
civil actions and proceedings arising out of a vio-

lation of said ordinance, and for the collection of
any license, assessment or tax imposed by ordi-
nance; and of the following offenses committed
within the city (except when prosecuted by in-
dictment or information): Petty larceny, assault
and battery, breaches of the peace, rioting, com-
mitting wiltful injury to property, and all misde-
meanors punishable by {ine or imprisonment in
the county jail, or both; proceeding respecting va-
grancy, lewd or disorderly persons; and exclusive
jurisdiction of all offenses not properly lalling under
the jurisdiction of other courts. No jury shalil be
summoned to try any case in said court.
(Election of 8-3-b4)

Sec. 1Ba. City prosecutor.

When in the opinion of the mayor of the city it
is necessary or advisable to do so, the mayor may
nominate a city prosecutor, subject to the approval
of the council as provided in section 6, who shall
hold office during the will and pleasure of the
council. The salary of such prosecutor shall be
fixed by the council. The city prosecufor shall
have the same qualifications as those set forth in
section 22 for the city solicitor.

His duties shall be to represent the city in all
criminal matters originating in the police court
for the viclation of any city ordinance and on
appeal from said court to any other court [rom
proceedings so originating. e also shall, upon
request, advise members of the police department
and-other officials of the city on any criminal
matters arising oul of the violation of any cily

ordinance.
{(Flection of 8-3-64)

 Sec. 20. Qualifications, powers and duties of

police judge; commitment of prison-
ers; appeals from police courl; re-
corder-treasurer to collect fines and
cosis. '

The police court shall be presided over by a
police judge who shall be a practicing attorney of
the Raleigh County bar, in good standing, and a
eitizen of the City of Beckley. The police judge
shall within the city have, possess, and exercise
all the powers and perforin all the duties vested
by law in a magistrate, except that he shall have
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no jurisdiclion in civil cases or causes of action
arising outside of the corporate limits of Lhe city.
He shall have the same power Lo issue attach.-
ments in civil suits as a magistrate of the county
has, though the causes of action arose outside of
the city, but if the cause of action arose oulside of
the cily, said attachment shall be returnable to
and be heard before some magistrate of the coun-
ty. Any warrant or other process issued by him
may be execuled at any place in the county. He
shall have the power to issue executions for all
fines, penallies and costs imposed by him, or he
may require the immediate payment thereof, and
in defuull of such payment he may commit the
party in default o the jail of Lthe county or the
city until the fine or penalty and costs shall be
paid, but the term of imprisonment in such cases
shall notb exceed thirty (30) days. The police judge
" shall also be vested with Lhe same powers Lo issue
capias pro fine, as are vested in courts of record
with prosecuting attorney and circuit clerks, by
virtue of the Code of West Virginia, bui no bond
shall be made payable more than ninety (90) days
from the date thereof, and the city shall have all
the rights to enforce the collection of such bends
as are authorized by said code. The common council
of the city may authorize thé acceplance by the
police judge, city recorder-treasurer or his depu-
ties, of cash appearance bonds in lieu of bonds
secured by property. The expense of maintaining
any person committed to the county jail by him,
shall be borne by the city and taxed as cests,
except it be to answer an indictment.

He shall not receive any money belonging to
the state or individuals unless he gives such bond
and securily as is required of a magistrale, and
all provisions of the said Code of West Virginia
relating to moneys received by magistrates shall
apply as lo like moneys received by the police

“judge. _ ’

Appeals shall lie from the judgment of the po-
lice court to the Criminal Court or Circuit Court
of Raleigh County, as the case may be, in accord-
ance with law.

The police judge shall tax as costs in each case
the same fees as are permitted to be taxed by
magistrates in like cases. He shall keep an accurate
record of all of his proceedings in a book to be

called "Police Docket,” and all fines and costs
collected by him shall be promptly turned over to
the recorder-treasurer, who shall thereupon receipt
the same, and such docket togelher with an itemized
statement of all fines and costs collected shall be
kept as a permaneni. record by the city recorder-
treasurer.

The police judge shall have the same powers
to fine and imprison for contempt as are now
vested in magistrates under the statutes.
(Election of 8-3-54)

State law reference—Power of magistrate court Lo issue
attachreents in civil cages, W, Va. Code, § 56-6-3.

Sec. 21. General powers of common council,

The council of said cily shall have the general
powers enumeraled in_ ihe subdivisions of this
section, as follows:

(1} To lay off, open, close, vacate or maintain
public grounds, parks, public places, name
and re-name the same, to have control and
supervigion Lhereover, to protect the same
from damage or other injury by persons or
property, to fix fines and punishments for
any injury thereto in violation of any of the
orders of said council, and to maintain good
order and prevent violaticns of the ordinan-
ces of said city therein or thereon.

(2) To protect divine worship within the limits
of said city; and to fix fines and punish-
ment for disturbance of any assemblage of
people, then and there, met for the worship
of God, to prohibit any interference with or
disturbance of divine worship or an assem-
blage or people mel together for the wor-
ship of God by any person or persons loiter-
ing about the premises or places where such
worship is being had or such assemblage is
met, or from loitering in the public streets
or public places adjacent thereto in such
manner as to interrupt such worship.

{3) To acquire either by purchase, condemna-
tion or any other modes provided by gen-
eral law, ground within said city for such
streets and alleys as the council may deem
proper to locate, lay off, vacate, close, open,
alter, grade, straighten, widen or narrow,
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pave or repave, constructiand keep in good
repair, the roads, streels, alleys, pavements,
sidewalks, crosswalks, drains, viaducts and
gutters therein, for the use'of the pubhc or
of any of the citizens thereof, and*to’ im-
prove and light thé same and to keep the

same clean and free from obstruction of .

every kind; that where said city shall be
required to respond in damages by reason
of injury to persons or property occasioned
by the failure of any abutting owner to so
provide or keep in repair any sidewalk along
such property, after being notified by the
eouncil so to do, that such property owner
shall be liable to the city for any sum of
money, costs and counsel fees which it has
been required to pay by reason thereof.

To regulate the width of sidewalks and the
streets and the width and the care of the
public grounds or grass plots sbutling there-
on, and to order the sidewalks, footways,
crossways, drains and gutters to be curbed,
paved, or repaved and kept in good order,
free and clean, and to provide for the re-
moval of snow and ice therefrom, and for
sprinkling the same hy the owners or occu”
pants of the real property next adjacent
thereto, and to provide and enforce puni
ishments for obstructing, injuring or pre-
venting the free and proper use thereof,
and to provide and enforce fines and penal-
ties for throwing therein or thereon any
paper, glass, rubbish, decaying substances
or other things that would make said streets,
sidewalks, grass plots, crosswalks, drains,
or gutters unsightly or unhealthy..

(5) To regulate the use of the walks, highways,

bridges, streets, alleys and gutters and the
rate of speed of travel thereon, and to pre-
vent and punish for fast riding or driving
thereon of any horse, bicycle, wheeled ve-
hicle, wagon, steam or electric or traction
engine, motor car or automobile, and to
prevent injury to such streets, alleys, roads
and highways from overloaded or improp-
erly loaded vehicles where the council decms
the public safety requires such regulatlion.

(6)

(7

(8)

(9)
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To regulate the planting, trimming and pres-
ervation of shade trees, by persons and by
corporations, in streets, alleys, roads, pub-
lic grounds and places, and to require the
owners of adjacent property Lo trim or re-
move any shade tree or ornamental shrub-
bery or other tree that in the opinion'of the
council is an obstruction to the streets, al-
leys or sidewalks, or a menace to public
salety.

The council shall have the right to require
the owner or eccupier of any property in
the city to keep his premises clean and free
from all matters that would endanger the
healthi of the city, and ‘may require the
removal of any waste paper or waste mate-
rial of any kind or character upon the pri-
vate property of any citizen or property owner
thal would cause the spread of fire or when
the council deemns the same should be re-
moved; and may require the removal or
straightening ol any fence, wire, palings,
or other material enclosing any lot, when,
in the opinion of the council, the same is
dangerous or obstructs or encroaches upon
the streels, alleys or sidewalks; provided,
that in all such cases, if the owner or oceu-
pier of such property fails to do any of the
things enumerated in this section required

by the council, after notice by the council,

the council may take such action as may be
necessary to perform-such acts and.the ex-
pense thereof shall be charged to the prop-
erty owner and collected as taxes are
collected.

To regulate the making of division fences
of an unsightly nature and party walls by
the owners of adjoining and adjacent prem-

. jses and lots, in so far as the same shall not

be in conflict with general law.

To regulale or require drainage by the owner
or occupier of any lot or other real estale,
by proper drains, ditches, and sewers, and
to require the owner or occupier of any lot
to fill the same, at his own expense, so thal
waler will not collecl in a body thereon, or
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so the same will not become a menace to
public health.

To regulate or prohibit street carnivals, or
street fairs, or street parades, advertising
exhibitions, or other exhibitions thereon,
or Lhe exhibition of goods, wares, merchan-
dise, malerial or artificial curiosities upon
any street, sidewalk, alley or public place
of said city.

To regulate or prohibit the ringing of bells,

blowing of steam whistles, or use of hand- - -

organs, or other instruments of any annoy-
ing character, or other music of itinerant
performers in the streets, or public speak-
ing and preaching in the streets, roads, parks,
or public places of the municipality.

To license, regulate or prohibit auctioneering.

To license, regulate or prohibit the sale of
goods, wares, merchandise, drugs or medi-
cine on the streets or other public places.

To prevent the illegal sale of tobacco, ci-'

gars, snuff, or cigarettes, within said mu-
nicipality, and to prevent the smoking by
any person under twenty-one (21) years of
age, of any cigarette, in any public build-
ing, or upon any public grounds, street,
alley, sidewalk or public place within the
said city and to fix fines and punishments
for violalions thereof,

To regulate control, or prohibit runners for
hotels, boardinghouses and eating houses,
and to regulate draymen or persons haul-
ing or transporting for hire at and about
the railroad depots and stations and oiher
public places and in an assemblage of peo-
ple within the said city.

To regulate, assess and collect a license fee
for the said city for the doing of anything
or business on which a siate license is re-
quired, under Chapter 8 of the Code of West
Virginia, and as said chapter may be here-
after amended or added to, subject to the
exceptions provided by general law,

To establish, when the council may deem
proper, tocate and keep in repair market

10

(18}

{(19)

(20)

(21)

@2

(23)

(24)

places and market houses, and regulale max-
keis and preseribe the time {or holding the
same; to authorize the seizure Lthereat and
destruction of any and all such foods and
drink products as shall be found unwhole-
seme, dangerous or offengive, and without
recourse against the municipality for its
cost or value.

To regulate the sale of food and drink prod-
ucts, milk, fresh meats, fish and vepeta-
bles, and to provide penalties for the sale of
any such that are unwholesome or unfit for
use.

To regulate and provide for the weighing of
hay, coal and other articles for sale in the
markeis, or to residents of said city.

To require the merchants and other per-
sons selling goods, foods or materials that
must be weighed, to keep correct scales,
and to seize and destroy such ag are found
to be incorrect, and not corrected after due
and proper notice to the owner or person
using the same, without damage or expense
to the municipality of the value thereof.

To prevent' injury or aﬁnoyance to Lthe pub-
le or individuals from anything dangerous,
offensive or unwholesome.

'I‘c.) regulate the keeping, handling and trans-
portation of explosives and dangerous com-
bustibles within the municipality; and to
regulate or prohibit the use of firecrackers,
sky rockets, toy pistels, air rifles or guns
within the said municipality.

For the purpose of promoting health, safe-
ty, morals or the general welfare of the city
and community, the council is hereby em-
powered to establish building lines, regu-
late and restrict the location and use of
buildings, siructures and land for frade,
industry, residence or other purpeses.

For any or all of said purposes the council
may divide the city into districts of such
number, shape and area as may be deemed
best suited to carry out the purpose of this
act, and within such districts it may regu-
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late and restrict the erection, construction,
alteration, repair or use of buildings, struc-
tures, or land. All such regulations shall be
uniform for each class or kind of buildings

throughout each district, but the regulations -

in one district may differ from those in
other districts.

fArnotation—For a 1949 case holding that subdivisions{23)
and (24) of this section [21] authorized commeon councii, subse-
guent to enactment of the Code of West Virginia, 1931, to
adopt & zoning ordinance without helding a referandum as
provided in W, Va. Code, § 8-24.48, see Baer v, City of Becl-
ley, 133 W, Va. 459, )

(25)

(26}

270

(28)

Such regulations shall be made in accord-

ance with a comprehensive plan, and de-
signed to lessen congestion in the streets;
to secure safety from fire, panic and other
dangers; to promote health and the general
welfare; to provide adequate light and air;
to prevent the over-crowding of land; to
avoid undue concentration of population;
to facilitate the adequate provision of trans-
portation, water, sewerage, schools, parks,
and other public requirements, Such regu-
lations shall be made with reasonable con-
sideration among other things, to the char-
acter of the district and its peculiar suit-
ability for partiecular uses, and with a view
to conserving the value of buildings and
encouraging the most appropriate use of
land throughout the city.

To regulate or prohibit the use of walls or
walks for signs; to regulate or prevent the
distribution or posting of any sign, hill or
other paper that, in the opinion of the coun-
cil or mayor, is indecent or immoral.

To define by ordinance what shall tonsti-
tute a nuisance, and to abate all nuisances
whether defined or not, and to require the
removal or abatement of any building, ob-
noxious business, sign board, bill board,
signs, or other thing, which in the opinion
of the council is a nuisance.

To regulate or prohibit the distribution of
hand bills, circulars and other advertise-
ments of like kind, on the streets, roads,
alleys, and public places, or the placing of
same in private yards, buildings or other

L1
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{30
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structures, without having first procured
the consent of Lhe owner or sccupier of such

property.

To regulate or prohibit within the munici-
pality or within one (1) mile of its corporate
limits, the erection or maintenance of any
slaughter house, soap factory, glue factory,
lamp black {actory, tannery or other house,
shop or factory of like kind or character.

To regulate or establish within said munic-
ipality public drinking fountains and water
troughs; and to regulate the time and place
and manner of bathing in pools, streams
and public waters within the police juris-
diction of said municipal corporation.

To prevent hogs, callle, sheep, horses, and
other animals and fow] of all kinds, from
going at large in the municipality; and to
establish and maintain places for their de-
tention, make regulations respecting the
same, appoint a pound master and define
his duties and provide for the sale of such
property impounded.

To arrest, convict and punish any person
for committing adultery or fornication, or

for any lewd or lascivious cohabilation within

said city, and for keeping an assignation
house, house of ill fame, or for leasing or
letting to any other person any house or
other building to be kept or used as such,
or for knowingly permitting any house, under
the control of or owned by any person, to be
used as an assignation house or house of il
fame; and to convict and punish for frequent-
ing, entering or loitering in any assigna-
tion house or house of ill fame within said
municipality.

To arrest, convict and punish any person
for importing, priniing, publishing, selling,
giving away, exhibiting, or distributing any
book, picture or device, or other thing con-
taining any obscene picture or language,
or making any indecent representation.

Te restrain, convict and punish vagrants,
mendicants, beggars, tramps, common pros-
titutes, and their associates, and drunken
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or disorderly persons within the municipali-
Ly, and to provide for their arrest and man-
ner of punishment.

To prevent and prohibit the use of indecent
or profance languape within the corporate
limits, and to provide and fix punishment
thercfor.

To prevent and prohibil any tumult, riot,
guarrel, angry contention, or abusive lan-
guage, and to prevent the use of insulting
epithets, assaults, assault and battery, and
fix fines and punishments therefor.

granted power Lo common council to ennct ordinance making
assault and battery an offense against the city, see State v,
Mills, 150 5. E. 142,

3n

(38}

(39)

4k

“n

(42)

To prevent and prohibil trespass upon pri-
vate property or the doing of anything which
would annoy the owner or occupier of any
premises, and to fix and provide fines and
punishments therefor,

To provide against danger or damages by
fire, and Lo Lthat end, Lo require, when the
conncil may think necessary, an inspection
of all the properiies within the said city,
and Lo require the owner or occupier of any
property in which a defective or dangerous
chimney or flue is found, to immediately
repair the same, and to preveni the use
thereof until repaired as required.

To prohibit and prevent intoxication or

drunkenness, and the drinking of intoxi-
canls in any public place, slore, streeis, or
alley, and to fix fines and penalties therefor.

To prohibit, prevent and punish for any-
thing that is against the good morals and
cornmon decency, or that would tend to cor-
ruption; vice or crime.

To prohibit and punish for larceny where
the amount stolen is less than twenty dol-
lars ($20.00). :

To protect the public schoals in said city,
and to prohibit and prevent any disturbance
thereof in and about the buildings or upon
the grounds, and Lo prevent injury, destruc-
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tion or defacement of any school property
or building.

Te establish a board of health and vest 1t
wilh the necessary power to maintain its
object, and Lo fix fines and penallies for
any violation of its lawful orders.

To establish quaranLine, and Lo erect and
maintain pest houses and places of deten-
tion, and to make and enforce necessary
ordexs for controlling or preventing the spread
of infections and contagious diseases, and
for abaling pestilences.

To prohibit the bringing into the corporate
limits by railroads, carriers, persons or in
any manner, persons who are paupers or
persons who are afflicted with contagious
diseases; to punish by fine or imprisonment,
or both, any person who shall bring into
thie corporate limits any such pauper or
person afflicted with contagious disease,
knowing or having reason to believe, at the
time that such person is a pauper or af-
flicted with such contagious disease, and to
collect and recover from any such railroad
company, carrier, or other person, the ex-
pense of keeping and maintaining such pau-
per or diseased person, until such person
can be lawfully removed from the eorpo-
rate limits.

To provide for the poor of the municipality,
and to that end, the municipality may con-
tract with the county commission of Raleigh
County for the keeping of such poor person,
or any number of them, at the county poor
house, at a price and on such terms as may
be agreed upon beiween Lhe county com-
mission and the proper municipal authorities.

To authorize the taking up and providing
for the maintenance and safe keeping of
(for such period as may be deemed expedi-
ent) all children within said city who are
destitute of proper parental and other care.

To arrest, convict and punish any person
for cruelty, unnecessary or needless beat-
ing, torturing, mutilating, killing or over-
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loading, or overdriving, or wilfully depriv-
ing of necessary sustenance, any horse or
other domestic animal.

To regulate the hitching of horses within
the corporate limits, and the driving of cows
and cattle through, upon and along the streels

~ and alleys of the said city.

(B0)

(51}

{62)

(53

To prohibit, prevent and punish [or the pol-
lution of any stream ol water running into
or through the said municipality; and lo
prohibit and prevent Lhe throwing inlo any
such strearn of any trash, dirg, filth, olfal,
decayed substances or matters, or anything
that would make said water unhealthy or
unfit for dome‘st:c use.

To prohnbit prevent and punish for any
desecration of the Sabbath day; prohibit
the playing of, any game, exhibhiting any
show, theater, picture show, and the keep-
ing open of business places except hotels,
eating houses, boardinghouses and res-
taurants.

To restrain, prevent and punish fraudulent
practices of any kind or character wilhin
the municipality. h

To arrest, convict and punish any person
for gamb}mg or keeping any gaming table,
commonly called “faro bank”, or table and
chips used in playing such gaine; crap, ciap
table, chips or dice used in playing such
game; or rouletie or the wheel, chips, or
other equipment used in playing such game;
or keno table or table of like kind or device
used in playing the same; or table of like
kind under any denomination, whether the
game or games be played with cards, dice
or otherwise on which anything is bel or
wagered, whether the same be played in
any public or private room or residence;
and may convict and punish any. person
who shall be a partner or concerned in in-
terest in the keeping of any such gambling
devices heretofore enumerated, or in any
game played, such as is prohibited hereby,
or in keeping or, maintaining any gambling
house or place of gambling for money or
anything of value; and shall have the right
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to destroy such gambling paraphernalia as
may be found in use of any such premises;
and any officer armed wilth a warrant for
the arrest of any person engaged in any
such unlawful game or for the search of
any room in which gambling is suspecled,
or for the seizure of any gambling parapher-
nalia, shall have the right to break inlo
any building, other than private dwelling
house, without notice or demand, and into
a private dwelling or room, afler demaund
and refusal to open same, to execule any
such warrant.

To retain all felons and persons guilty of
offenses against Lhis state or the United
States, and deliver them over to the au-
thorities or court having jurisdiction of the
offense whereol such persons are accused.

To apprehend and punish any person who,
without a state license therefor, is guilty of
carrying about hig persou, within the mu-
nicipalily, any revolver or other pistol, dirk,
howie knife, sling shot, razor. billy, metal-
lic or {alse knuckle, or any vther dangerous
or deadly weapons of like kind and charac-
ter, as provided by Chapter 61 of the Code
of West Virginia, or any amendment there-
of, and the punishment therefor, whether
{or the first or ether offenses, shall be that
now or hereafter prescribed by said chap-
ter for any such person guilly under the

-misdemeanor clause provided therein.

To regulale Lhe hanging of doors, the con-
struction of sLairw‘aysr and elevators, and
require fire escapes in lhealers, churches,
school buildings, {zctories and other places
deemed necessary by the council.

To establish five limils and Lo regulale the
construction of buildings, and designate ma-
terials to be used in the construction of
buildings withia such limits.

To regulate the buiiding of fire walls, fire
places, chimneys, boilers, smokestacks, stove

" pipes, and the burning of waste paper, trash

(59}

or other waste matler, in Lhe corporate Himils.

To require any building that, in the opin-
jon of the council, is dangerous, to be re-
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paired, altered or removed by the owners
thereof, or pul in a safe condition, such as
the council may approve, at the expense of
such owner or cceupier, and to provide pun-
ishments for failure to comply with any
order of the council concerning same.

To regulate the construclion and inspection
of all new buildings hereafter erected, the
alteration and repair of any buildings now
or hereafter erected, to require permits to

be obtained of the council therefor, and the

submission of plans and specifications to
the council for its approval; to regulate the
limits within which it shall be lawful to
erect any steps, porticos, bay windows, aw-
nings, signs, columns, piers, or other pro-
jection or structural ornaments of any kind
for the houszes or buildings on any street or
alley. ‘

To provide for the preveniion and extlin-

guishing of fires, und for Lthis purpose, the
council may equip and govern fire compa-
nies, prescribe the powers and duties of
such companies and departments, and of
the several officers thereof, or may autho-
rize volunieer fire companies, undér such
rules and regulaiions as the couneil may
prescribe, and impose on those who fail Lo
obey any lawful command of the officer in
charge of any such company, or volunteer
company, any penalty which the council is
authorized to impose for violation of an or-
dinance, and to give authority to any such
fire officer to direct the pulling down or
destruction of any building, fence, wall or
othér thing, if such officers deem il neces.

.sary to prevent the spreading of any fire

which is being extinguished under the di-
rection of such officer, and without any li-
ability on the municipality for damages
therefor. :

To protect the persc..s and property within
the corporate limits and preserve the peace
and good order therein, and for this pur-
pose, Lo appoint, when necessary, a police
force and such other officers as may be

deemed necessary; and to provide a lockup, -

jail or other suitable place to confine per-
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sons senienced to imprisonment for viola-
tion of the ordinances of said c¢ity; provid-
ed, however, Lhat the jail of Raleigh County
may be used for that purpose, if authorized
by the county commission of said county.

To require any person violaling any of the
ordinances of said city, or any order for
which a fine, tmprisonment, or both is im-
posed, to work upon the streets of said city
in case of nonpayment of said fine, until
the same is paid by such labor, or in case
imprisonment is imposed, to work upon the
streets of said city during the term of such
imprisonment in addition to the payment
of such fine, under such regulations asz the
counci] may prescribe. ‘

To prescribe the powers, define the duties
of the officers appointed under the corpo-
rate muthority, fix their terms of service
and compensation, if not otherwise preseribed
by this act, and Lo require and take from
them bonds, when deemed necessary, pay-
able to the City of Beckley, with the sure-
ties, and in such penalties as may be pre-
scribed, conditioned for the faithful discharge
of Lheir respectlive duties.

To make regulations with respect to, and
have supervision and conirol over the erec-
tion, removal and relocation of all telephone,
telegraph, electric light.or other poles within
said city, and the extension of wires, lines
or poles by any individuals or corporations.

To require the enlarging or extension of
any electric light wire, telephone line, gas
Iine, water system, or other public service
within said corporate limits, to meet the
needs of the inhabitants, when in th;é opin-
ion of the council, such extension is neces-
sary and justifiable.

To grant and regulate all franchises in,
upon, over and under the streets, alleys
and public ways of said city, under such
restriclions as shall be provided by ordi-
nances and general law; but no exclusive
franchise shall be granted by said city coun-
cil to any individual or corporation; nor
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shall any franchise be granted for a longer
period than twenty (20) years.

To acquire, erect or authorize or prohibit
the erection of gas works, electric light works
or water works within the city limits, to
prevent injury to such works or the pollu-
tion of any gas or water used or intended to
be used by the public or by individuals;
and to do all things necessary to adequately
supply said city and the inhabitants thereof
with pure, healthful and wholesome water;
and to require any company lurnishing gas
or electricity for sale or distribution in satd
city to furnish an adequate supply thereof;
to require gas {ixtures, electric light wires,

telephone wires and all apparatuses used

in connection with any of these to be kept
in repair and suitable for use, and free from
danger, go far as practicable; to use, gener-
ate, distribute, sell and control electricity
and gas for heat, light and power, and to
furnish light for the streets, highways, build-
ings, stores and other places in and about
said city.

Editor's nete—Word "and”" before “adequate supply” was
in original} probably a typographical error infended as "an”.

£51))

7M

To require any gas company or person fur-
nishing gas for said city or the inhabitants
thereof, to put in standard meters for the

‘measurement thereof, and may appoint a

competent. person to inspect the meters and
remove the same if not standard and in
good order; to prevent injury to any gas
works, electric light works, water system
or mny gas meter or meters within said
municipality. '

The council shall have the right to require
of any water company or person {urnishing
water for the use of the inhabitants of said
city, for hire, compensation or reward, lo
obey any order of the council with respect
to keeping the reservoir or other source
from which said water is furnished, free
from filth and in good, clean condition, and
may require said water company to prop-
erly filter the water distributed for use,
and may require said company te put in
such lines as may be necessary to pump

15

(71

{72)

§21

the said water into the reservoir or other
receptacle therefor, without pumping the
game into the main distributing lines, or in
any other way or manner effecting them;
and may (ix fines and penalties for any
{ailure on the part of any corporation, com-
pany or olhier person distributing water, to
obey any order of the council or any au-
thorized officer of the city respecting the
same, or any ordinance that may be en-
acted by the council relalive Ltherelo.

The council shall have the right to provide
a sewerage system for said city, and may
require the owner of any property abutting
upon any street or alley in which a sewer
has been laid or placed, to connect a sewer
leading from his or her property or lot into
any public sewer which is located in such
street or alley adjoining the same; and if
the owner or occupier of said lot or prop-
erty fails or refuses so to do, after having
been given a reasonable nolice, the council
may enter upon such lot and construct such
sewers, and may levy the actual cost thereof
against the lot upon which the same is built
and collect such costs from the owner of
such lot in the same manner as city or
state taxes are collected and as herein pro-
vided; in addition thereto, the council may
punish by {ine, or fine and imprisonment,
any person who permits any drainage {rom

_his residence or lot Lo enter upon any street

or upon any property after a sewer has
been placed in a street or dlley adjacent to
hig property to which he should connect,
after notice has been given to him by the
council to make such connection.

The council shall have the right to impose
fines and pedalties for any interference wilh
or destruction of the sewer systern of any
part thereof in said cily, or for the destrue-
tion of or damage to any street, alley or
sidewalk in said city, or any improper use
thereof; it shall have the right.to regulate
or prevent the use of the sidewalks for bi-
cycles, push carts, sleds, tricycles, roller
gskates and other things of like character,
and to fix fines and penalties for violation
of the ordinances respecting same.
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To grant by ordinance or resclution per-
mits for the temporary use of such parts of
its streets, roads, alleys and public places
as the council may deem proper and right
to be used in Lhe construciion, alteralion or
repair of buildings located thereon, or for
such other purposes as the council may deem
proper and right, and under such regula-
tions and for such time as the council may
prescribe,

The council may buy, lease and operate
either within or witheut the municipality,

stone gquarries, crushers and land for said-

purposes or [or the purpese of furnishing a

supply of stone or other material suitable

for macadamizing or paving the streets, side-
walks and alleys, and improving public
property.

Whenever in the opinion of the council it is
necessary that any sidewalk be built or
repaired, it shall first have a competent

engineer fix a grade line for such sidewalk

and shall then, by order of the council, name
the character of material out of which same
is to be built, and fix the width thereof, and
shall then give nolice, in wriling, to the
owner or occupier of said lot, if he be found,
and if he be not found, by posting a notice
thereof upon the said lot and at the front
door of the court house of Raleigh County
for at least ten (10) days, requiring the con-
struction of said sidewalk in accordance with
the requirements of the council, and upon
the grade fixed by the said engineer, and if
such sidewalk be not built, altered or re-
paired within twenty (20) days after such
notice is first given or posted, the council
shall proceed to put in the same under its
supervision and control, and shall charge
the expense thereof against the properly

-glong which the same is being placed, al-

tered or repaired, and shall cause an item-
ized account of the same to be made up and
delivered to such property owner or occu-
pier of such premises, if found, and if he be
not found, have the same recorded in the
county clerk’s office of Raleigh County, and
the same shall constitute a lien upon the
said lot or property and shall be collected
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as other taxes are collected; provided, noth-
ing herein contained shall prevent the coun-
¢il from requiring immmediate repair of such
sidewalks now or hereafter constructed that
may become dangercus; and after noiice fo
the property owner along which the same
run, the council may make such immediate
repairs, if the property owner fails to make
same after such notice, and the expense
thereof shall be a lien in the manner
aforesaid.

To authorize by ordinance such commiltees
or boards, and delegate such authority thereto
as may be deemed necessary or advisable
by the council; except that the couneil can-
not delegate the authority to impose a lien
upon real estate; and to employ such legal
counsel on behalf of the city, from time to
time, as the city may deem necessary to

- protect the interesis of the eity.

To provide for the annual assessment of
the taxable property in said city, including
dogs kept in said city, and to provide a
revenue for the city for municipal purposes
and appropriate such revenue to its ex-
penses; provided, nothing herein contained
shall require the council to keep in repair
and maintain any bridge or bridges within
said corporation, now or hereafter owned
by the Chesapeake apd Ohio Railway Com-
pany, but the officers of said city in the
preservation of law and crder shall have
jurisdiction over any such bridges within
such corporation; and provided further, that
the police regulations as may be ordained
by said city, and the right and power to
enforce the same shall extend one mile into
the State of West Virginia beyond the cor-
porate limits of said city, but not into any
other municipal eorporation.

The council may, within any prescribed area,

* prohibit the ercction on any street or in

any square, of any building, or of any addi-
tion to any building, unless the outer walls
thereof be; made of brick and mortar or
other fire- prbof material, And the common

. council may require the removal of any

bmldmg or addltlon which shall be hereaf-
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ter created contrary to this prohibition, at
the expense of the owner or owners thereof.

The council shall keep all roads, streets

and alleys within its limits passable and in

" good repair, and may provide the expenses

(80)

(81D

82

therefor by a direct taxation, as provided
under this charter, or in any other manner

authorized by law; and residents of said .

city who are taxed therein for the purpose
of maintaining such streets and alleys shall
be exempt from the payment of any county
road tax.

In the enforcement of the ordinances, ors
ders, rules, regulations and by-laws of the
said city, no fine shall be imposed exceed-
ing one thousand dollars ($1,000.00), and
no pergon shall be impr isoned as aforesaid,
exceeding twelve (12) months; provided, that
any violation of the liquor laws of Lhis state
shall be punished by the fines and penal-
ties therein prescribed; and violations of
the road law or automobile laws may be
punished by the fines and penalities pre-
scribed by general law, unless different fines
and penalties are expressly prescribed by

the ordinances of said cily. And in'all cases -

where a fine is imposed for an amount ex-
ceeding ten dollars ($10.00), or a person be
imprisoned, an appeal may be taken from
such decigion upon the same terms and con-
ditions that appeals are taken from the judg-
ment of a magistrate of this state; and in
no case shall a fine of lezs than ten dollars
($10.00) be imposed where the ordinance
prescribes a fine i the defendant requests
that such fine be made at least ten dollars
($10.00) for the purpose of appeal.

The council shall have the right to enforee
the attendance of its members at-all regu-
lar meetings and at all special meetings of
which such members have notice, and may
cauge the arrest and punishment by fire or
fine and imprisonment, of any such mem-
ber who refuses to attend and take part ir
its proceedings.

It shall be the express duty of the counci]
to present charges against any of its mem-
bers, or any elective officer of the city, who

17

fails 1o perform, or who does nol promptly

and diligently perform any duty prescribed

by this act, or by any ordinance or resolu-

* tion of the council, and upon hearing thereof

~before the council, after nolice to such offi-

cer, he shall be removed from office by the
" council, if the charges be found correct.

(83) To carry-into effect these enumerated po-
wers and all others by Lthis act or by gen-
eral law conferred, or which may hereafter
he conferred upon the said city or its coun-
cil, or any of its officers, the said council '
shall have and possess full authority to make,
pass and adopt all needful ordinances, by-
laws, orders and resolutions, nct repugnant
to the constitution of the United States,
constitution of West Virginia and taws of
this state; and to enforce any and all of
such ordinances, by-laws, orders or resolu-
tions, by prescribing for a violation Lhereof
[ines and penalties, and imprisonment in
either the county jail of Raleigh County, or
the city prison, if there be one. Said [ines
and penalties shall be imposed and recov-
ered, and such imprisonment inflicted and
enforced by the judgment of the police judge
of said cily.

{Blection of B-3-54)
State law reference—General powers of citieg, W. Va. Code,
§ 8.12-5.

Sec. 22. Qualifications, powers and duties of
city solicitor.

The city solicitor shall be a member of the Ra-
leigh County bar, in good standing, and a citizen
of the City of Beckley: he shall be the legal ad-
viser of and counsel for said cily and {or all offi-
cers thereof in matters relating to their official
duties. He shall prepare all ordinances, contracts,
bonds and other instruments in writing in which
the city is concerned, and no writien coniract
with the city, except bonds given to said city by
officials or others, shall take effect until the le-
gality thereof shall have been approved by such
city solicitor. He shall attend the council meet-
ings and perform such other duties, from time to
time, as the council may require of hin.
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Sec. 23. Powers and duties of chief of police.

it shall be the duty of the chiel of police to
preserve order and quiet in said cily, and to see
that all subordinate police officers faithfully per-
form their official duties. He shall attend all reg-
ular council meetings and be present in the police
court, whenever the same shall be in session, and
gee that all its orders and requirements are prop-
erly executed.

In case of the violation of any ordinance of said
city in the presence of or wilhin view of the chief
of police, or other police officer, the offender may
be forthwith apprehended and taken before the
police judge, and a complaint under oath, stating
such vioclalion, there lodged and filed, and there-
upon such offender may be tried and dealt with
sceording to law without summons. The chiefl of
police or any other police officer of said city shall
execute within the County of Raleigh any proper
process isstied by the police judge in proceedings
for ithe enforcement of ordinances; he shall col-
lect, by a levy of execution or otherwise, and duly
account for all fines assessed and costs imposed
and collected by him in such proceedings. He shall
aiso have the rights and powers within said city
in regard to the arrest of persons, the collection of
claims and the execution and return of process,
thal are or may be lawfully exercised by a depuly
sheriff within said counly; and he and his sure-

- ties shall be liable for all fines, penalties and
forfeitures for which a constable is linble, and for
dereliction of duty in office, to be recovered in the
same manner and in the same courts that such
fines, penalties and forfeitures are recovered againat
deputy sheriffs. ‘

~ In addition to the above duties, the chief of
police shall have such other duties as the council

may by ordinance prescribe. ' :

(Election of 8-3-54) ‘

Annotation—For a case sustaining trial court’s instruction
that chief of police had, right to arrest, without warrant, per-
sons charged with violation of a speed lirit ordinance in his
presence, and to confine them in jail until they could be brought
before police judge the next day, subject to their right to have
# reasonuble opportunity to give bond, see Moran v, City of
Buckley, 67 F. (2d) 161. Such case zlso held that it is for the
jury to determine whether or not person arrested for a bail-
able offense was given "reasonable opportunily” Lo give bail.
Such case further held that it was arbitrary and unjust to jail
over night persons charged with bailable offense and, next
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snorning, Lo nceeptl bail in an amount they eould give, when
the nighl before he had asked for bail in an amount they ecnld
not give. )

Sec. 24. Chief of fire department.

The duiies of chief of fire department shall be
such as the council may, by ordinance, prescribe.

Sec. 25. Powers and duties of city assessor,

It shall be the duly of the city assessor to co-
operate with the county assessor to the end that
all property within the city, subject to taxation,
may be charged upon the land and personal prop-
erly books, respeciively, and proper valuatlion
thereon placed.

Sec. 26. City health officer.

The city health officer shall be a legally quali-
fied physician. His duties shall be such as the
council may by ordinances prescribe.

{Election of 8-3-54)
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Sec. 27. Sireets and roads; when residents
exempt from county road tax,

The said city shall construct and maintain its
own roads and streets and by reason thereof it
shall not be required to pay any district or county
road levies for the construclion and maintenance
of roads outside of the city limils, but this provi-
sion shall not be construed to relieve the city
from any liability on existing or future county or
district bond issues for road purposes.

Sec. 28. Effect of charter with respect to con-
ditions existing in 1927,

Al ordinances and resolutions of said city in
force at the time of the passage of this act, which
are not® inconsistent therewith, shall be and re-
main in full force over the whole boundary of said
city as established by this act until the same are
amended or repesled by the council of said city,
and the officers elected at the last election, in the
City of Beckley, shall remain in office until their
successors, under this act, are elected and quali-
fied as hereinbefore provided, and after this act
takes effect, the present officers of said city shall
have jurisdiction over all the territory embraced
in the boundary specified in this act, and such
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present officers shall then be vested with full power
and authority to pass any new ordinances or reso-
lutions under this act that are not inconsistent
therewith. Nothing in this act shall be construed
or held to in any way affect or impair any of the
bonds, obligations or indebtedness of the City of
Reckley existing at the time of the passage of this
act.

Edifor's note—The charter act passed the legisiature on
April 26, 1927, and took effect ninety (30) days thereafter.
This section speaks as of such time.

Sec. 29. Bond issues.

The City of Beckley, by and through its couneil,
may issue and sell its bonds, in the manner, and
gubject to the limitations and conditions contained
in Chapter 14, Acts of the Legislature, 1923,

Btate law reference—Ch. 14, Acts 1923, is now classified
ag W. Va. Code, §§ 13.1.1 to 13-1.32; 1B.9-2.

Sec. 30. Licenses.

Whenever anything for which a license is re-
quired or permitted under the Cede of West Vir-
ginia be done within said city, the council may
require a license therefor, and may impose a rea-
sonable tax thereon for the City of Beckley.
{Klection of 8-3-64)

Sec. 31. Comumon council; designation; quoriun.

The council of said city shall be officially known
ag and called the "Common Council of Lthe City of

‘Beckley.” A majority of the council shall be nec-

essary to form a guorum for the tramsaction of
business.

Sec. 32. Salaries; officials interesi;e_d in con-
tracts.

The council may at any time by a two-thirds (35)

majority of the members elected change the sala- -
rieg of any appeintive or elective officers; but any

such changes that affect the salaries of the elec-
tive officers shall be effective only as to such offi-
cerg ag are thereafter nominated and elected; pro-
vided, however, that no changes shall reduce the
compensation to be paid below the minimum fixed
by this section. No officer, councilman, agent or
employee of said city shall have a voice or be
directly or indirectly pecuniarily interested in any

contract, sale or purchase for or on behaif of the
city, or in the proceeds of any improvement made

" by or on behalf of the city, nor shall he receive,
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directly or indirectly, any compensation for his
services rendered on behalf of the ¢ity, other than
herein provided to be paid, nor shall such coun-
cilman remain present while any such matters
are being voted upon by the council. Salaries shall
be paid by the city in monthly instaliments.
(Election of 8-3-54}

Editor's note—~The first paragraph, containing specific sala-
ries, has been omitted, except the second rentence thereofl,
which has been placed at the end of Lthe section.

Code reference—Section 2.2 of the code [or specific salary
of efected officials.

Sec. 33. City not to incur debt exclusive of
bond issues; liability of councilimen
for violation.

The council of said city shall not for any pur-
pose, exclusive of bond issues, create any indebi-
edness against the said city exceeding available
revenues of the city for the current fiscal year,
and any councilman who shail violate the provi-
sions of this section shall be personally liable
therefor and suhject to all other penalties pre-
scribed by any statute of this state for so deing;
but nothing in this section shall be construed to
prevent the council from lawfully issuing orders
after the first day of July, to be paid out of the
city treasury, provided, such orders do not exceed

-the available revenues for that fiscal year, based

upon ‘the assessments and levies miade or to be’
made for said year, but such orders shall not draw
interest.

Sec. 34. Meetings of common council.

The ‘council shall fix the place and time of hold-
ing its regular meetings. It may provide for spe-
cial and adjpurned-meetings and prescribe rules
and regulations not inconsistent with this act for
the transaction of business and for ils own guid-
ance and government.

Sec. 35. How funds disbursed.

No money shall be paid out of the city treasury
unless authorized by an order entered of record in
the council journal, signed by the mayor, or other
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presiding officers, and the recorder-ireasurer, and

_all warrants drawn upon the city ireasury shall
be signed by the mayor and recorder-treasurer
before payment ithereof shall be autlhorized by
any city depository.

Sec. 36. Cily records as evidence.

A copy or transcripi of any records of the police
eourt, purporting to have been attesied or certi-

fied by the police judge thereof, may be admitted

as evidence in any court of this state without any

_proof of the signature,.or of the official character
of the person whose name is signed Lo it; and a
copy or lranscript of any records of any depart-
ment of said city, purporting to have been atiested
or certified by the mayor or recorder-treasurer of
said city, may be admitted as evidence in any
courl of this state without any proof of the signa-
ture or of the official character of the person whose
name is signed to it, whether the seal of said city
he attached thereto or not.

Sec. 37. Oaths and acknowledgments.

The mayor of said city shall have the same
power within the city to adminisier oaths and
affirmations as is now vested in a justice of the
peace under the Code of West Virginia; and the
recorder-treasurer of said city shall have the same
power and authority Lo administer oaths or af
firmations and take acknowledgments to deeds
and other writings in said city as is now vested in

- a magistrate under and by virtue of said Code.
(Election of 8-3-54)

Stale law reference--For slale law as te authority of mag-
istrate court Lo administer oaths and take acknowledgments,

see W. Va. Code, § 50-2-1.

Sec. 38. Liens for stréet improvements; filing
‘ ~and indexing.

For the construction of all streets and sidewalks
by this city, pursuant to section 8-18-2 of the Code
of West Virginia, the lien for such improvements
shall exist against the ptoperty so improved from
the date the construction work actually begins,
and the lien of the assessments provided for in
section 8-18-10 of the Code of the Wast Virginia
shall relate back to the beginning of such con-
struction work; provided, no lien imposed by the

said city on real estale therein except liens for
municipal taxes shall continue to exist unless a

notice thereof be filed for record in Raleigh County

Court Clerk’s office within ninety (80) days after
the report of the completion of such improvements
has been filed before the city council by the city
engineer; such notice shall be recorded by said
clerk in appropriate record book and indexed to-
gether with other liens against real estate; and
releases of said liens shall, when discharged, be
also recorded and indexed in said clerk’s office as
other releases,

Sec. 39. Mayor's power to punish for eontempt.

The mayor of Lthis city, while discharging his
official duties, is hereby vested with the same
power Lo punish for contempt committed in his
presence, as is now vested in magistrates of thig
state.

State law reference—Power of magistrale court to punish

for contempt, W. Va. Cade, § 50-5-11.

Sec. 40. Prior charter repealed; what state
statutes incorporated in this charter;
other state laws applicable to city.

Chapter 8 of the Code of West Virginia, and all

amendments thereto, in so far as they are not
inconsistent with the several provisions of this
act, are hereby adopted as a part of this act; and

no act of the legistature or existing law of this

state, in conflict with the several provisions of
this act, shall be applicable to the City of Beck-
ley; and the charter of the City of Beckley passed

- by the legislature of West Virginia on the four-
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teenth day of February, 1808, is hereby repealed.
Nothing in this act shall be construed to modify,
diminish or in anywise change or deprive the
public service commission of the State of West
Virginia of any of the rights, duties and responsi-
bilities placed upon it under existing public ser-
viee stafutes, all of which areée to rémain i full
force and effect insofar as this charter is concerned,
notwithstanding any provisions herein contained.

{The next page is 71}
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CITY OF BECKLEY
BECKLEY, WEST VIRGINIA

Date:

I Gary R. Sutphin , who was duly
appéinted Recorder-'freasurg;:. T for the City of Beckley
by Fomett S. Fughﬂz R T s , Mayor, effective

do here&by solemnly swear

March 6,

(SEAL)

STATE OF WEST VIRGINIA -5
COUNTY OF RALEIGH, TO-WIT:

Taken and sworn to before me this _6th day of _ Merch ,19. 89

Q% /5?“\5 %m (SEAL)

CITY of BECKLEY




Gath of Office

CITY OF BECKLEY
BECKLEY, WEST VIRGINIA

Date: June 30, 2003

1, Emmett 5. Pugh 1i1 - who was duly elected

Mayox of the City of Beckley at an
election held on_.._ May 27, 2003 _ , and duly certified by the
Wﬁ%ﬁﬁ’wwﬁ‘_’;;
Common Council of the f_jy,a«‘bf eckley ﬁ;r%wg as&«ay@oard of Canvassers at a
T
meeting held June__.:,_ﬂ,f. 003% . MMW..,::_: a _W} 5 ;g‘{%gr of
-4 ﬁ*"“’"" Pl
the City of Beckley; 0"r éf"“%wrﬂy;éfa/r ’rerm,izq;e inning ‘«:&\»}%’ﬁ \%‘ 003
? H}u coie ‘..x ‘5’3
&‘éwea‘if @a‘r ! w;d§ suppor' i “3505’:1‘%@ e United States,
' ’&%’we* f‘a m?i CEY e \%,
the Cons’n?UTson”oh i“he S-r‘mm? | *'ii;l@‘f&l s UHy and im-
A !5% ‘
partially dsschag:_ge he %

faw.

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, TO-WIT:

Taken, subscribed and sworn fo before me this t 236/’4‘ day of

¥%_2003




Oath of Office

CITY OF BECKLEY
BECKLEY, WEST VIRGINIA

.Da’re: June 30, 2003

1, Robert R. Rappeld , who was duly elected
Councilman-at-Large of the City of Beckley at an
election held on May 27, 2003 - L , and duly certified by the
.w'yi'%r- ww'lnmu.‘ e 5 .,
Common Council of the %@Eckle ; -‘;g_%cﬁggg noard of Canvassers at a
4% 5 S -«i{fg F
meeting held June ) B | Cupdilbyan—at-Large of
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STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, TO-WIT:

Taken, subscribed and sworn to before his the_ 2 A¥h day of
June . ¥ 2003
_ A LA (SERL)




®ath of Office

CITY OF BECKLEY
BECKLEY, WEST VIRGINIA

Date: June 29: 2007

[, Cedric Robertson _ who was duly elected
Councilman-at-Large of the City of Beckley at an
clection held on_. May 22, 2007 , and duly certified by the

Common Council of the City of Beckley, acting as a Board of Canvassers af a

May 3‘1. , 2007 as Councilman~at-Large of

meeting held

the City of Beckley for a four year term beginning July 1, 2007 ,

do hereby solemnly swear that | will support the Constitution of the United States,

the Constfitution of the State of Waest Virginia, and that | will faithfully and im-

Councilman-at-Large

partially discharge the duties of
of the City of Beckley fo the best of my ability and judgement and as required by

law.

WITNESS my hand and seal this the22th.day of June , ¥ 2007

oD —
Cw%’v&/ (X {%.JC?QVQ“"/ (SEAL)

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, TO-WIT:

Taken, subscribed and sworn 1o before me/tk}is the_ A4§ - day of

/
s

June | ¥_2007 v

S
- / CITY of BECKLEY




Oath of Office

CITY OF BECKLEY
BECKLEY, WEST VIRGINIA

Date: June 30, 2003

A. K. Minter, Jr.

I, . who was duly elected

Councilman - Ward I of the City of Beckley at an
election held on May 27, 2003 , and duly certified by the
Common Council of the M@Board of Canvassers at a
meeting held e wm a5 Soun man — Ward T of

s Ll i g -;‘:-:_;‘Lh
the City of Beck]ey aéfouréfear term ,,begmmng LY @93 ,
| gy R b )
do hereby solerdiily Sweaf that ! wif *’rsu porﬁz’rhe Consh?u"ﬂoﬁ% i e
7 R A4 ; i oL
BEF e T AR :
the Cons’n‘rutsorﬁéw"thé féw -

partially dischatt gefhe
%‘a b

of the City of

' E
e2

law.

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, TO-WIT:

Taken, subscribed and sworn fo before me this the 30th day of

%%_2003 M
(SEAL)




®ath of Office

CITY OF BECKLEY
BECKLEY, WEST VIRGINIA

Date:  August 24, 2004 -

1 Anp W. Worley - ' , who was duly
appointed Councilwoman - War_d___li — for the City of Beckley
by Bumett S. Pugh. 1:1:"1 o , Mayor, effective

Aupust 24, 2094 N - do h@reby solemnly swear

that | will support the Cons’ﬂtu’mon of the United Sta’[es the Constltution of the Staie

of West Virgmlaf’i nd that [ will falthfuity and lmpama!!y d;scharge the duties of

‘Hy’ihe Clty of Beckley to the

. ¥8_2004
(SEAL)
STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, TO-WIT:
Taken and sworn to before me this 24th day of August , X8 _20Q4

& A Ra’/ﬁ@ (SEAL)

CITY of BECKLEY




®ath of Gffice

CITY OF BECKLEY
 BECKLEY, WEST VIRGINIA

Date: June 29, 2007

1, Frank Williams , who was duly elected

Councilman - Ward III

of the City of Beckley at an

election held on___May 22, 2007 , and duly cerfified by the

Common Council . of the Cl’fy of Beckley, acting as & Board of Canvassers at a

meeting held May 31 2007 ' as Councilman - Ward I1II of

the City of Beckley "For a four year term begmﬁ ng July 1, 2007

do hereby soiemniy swear Tha‘r ii SUppot‘T the Constitution of ’rhe United States,

the Cons‘rl%uhon of ‘rhe S‘fate .of Wes’r Virginia, and that twill falﬂ‘n‘u!]y and im-

partiatly d|scharge The o "es of - Councilman - War§ T :

of the City of Beckley to The bes‘r of my abm‘ry and [udgemen’f and as requ:red by

law.

WITNESS my hand and seal this the 29th day of __ June , F9L_2007

o

%@%QMEAL)

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, TO-WIT:

Taken, subscribed and sworn fo before me i ?he 1 //291711 day of

June , 322007 / /yﬁ/ /M‘k (SEAL)

CITY %ECKLEY




®ath of Gifice

CITY OF BECKLEY
BECKLEY, WEST VIRGINIA

Date: June 29, 2007

1, Mike Atterson , who was duly elected
Councilman - Ward IV of the City of Beckley at an
election held on....May 22, 2007 and duly certified by the

Comrmon Council of ‘rhej -‘Qf ,Beekley,”"‘agfi‘_;jg:, as d3Poard of Canvassers at a

meeting held May 314 of

I

éent & d s required by

law.
 xg_2007
(SEAL)
STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, TO-WIT:
Taken, subscribed and sworn to before mﬁhts 1he// /z/gth . day of
June xg 2007 ff ;,. g;/ ,f’ .
- ,‘%w’, 'f‘ ,» ;ﬁyw mi%i—l
7T ’




Oath of Oifice

CITY OF BECKLEY
BECKLEY, WEST VIRGINIA

Date; June 30, 2003

b A. Lee Leftwich , who was duly elected

Councilman - Ward V of the City of Beckley at an

%

election held on

, and duly certified by the

_C@i‘r';mon Council of the a BeckFey at?m%%%%Board of Canvassers at a

meeting held Juger? , 2@0 M,,Wu% Ceunc:ﬁﬁ‘man - Ward V of
fﬁ\w w;i?’;:'r”’m % »g"'g \%%

the City of Beckiey r & e’r:' ?ermég,gg@mng luly By ‘2@93 ,
N RN Y

do hereby sofemﬂgﬂfy sw 1%’?3{;}_;} or%fhe Consh’rﬁ‘nom&'ﬂ’; ‘hg United States,
- ¥ JV_. ‘ H \‘ & E .‘:5@

3 :'TH / E v‘s 41-7 Wb £ % "

the Constitutior] sjr.V\UVI fma and ’rha%:; {\r\{shﬂl,ﬂgsfh%uily and im

4 o l 29 *

SRR

L 5
v
{
L

partially discha

T .,ﬂwww-

S

of the City of

s
e
i

s required by

oy
s

law.

STATE OF WEST VIRGINIA

COUNTY OF RALEIGH, TO-WIT:
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A REGULAR MEETING OF THE COMMON COUNCIL OF THE CITY OF BECKLEY CONVENED AT 7:30 P.M. JUNE 9, 200% IW
COUNCIL CHAMBERS OF BECKLEY CITY WALL.

THOSE PRESENWT: Mayor Emmett S. Pugh III; Council Members A, X. Minter, Jr., Aem Worley, Frank Williams,
Mike Atterson, Lee Leftwich, Robert Rappold, and Cedric Robertsonj Recorder—Ireasurexr Gary Sutphin; City
Attorney Willam H. File II1, and Secretary Linda Carx.

ALSC PRESEWT: Fire Chief Revin Taylor, Pelice Chief Tim Deems, Director of Housing and Community
pevelopment Manuel Cartells, Director of Human Riphts Commission Elwer Day, Directer of Exhibitiom Mine
Renda Morris, Divector of Beckley Renaissance, and Street Commissioner Robert Robimson.

The Mayor called the meeting to order followed by a word of prayer by Councilman Leftwich apd the
Fledge of Allagiance to the flag.

The Hayor presented Chief Taylor with a framed certiffcate from the U. §. Department of Homeland
Security £or his completion of reguisite courses of study and applied research projects at the National
Fire Academy. Completion of these studies brimgs the title of Executive Fire Officer.

Council dispensed with reading of the winutes of the previous meetimg which had been made available to
each member and approved the minutes as writtem on a motion by Councilman Rappeld and seconded by Councilmar
Willdiams .

The Mayor presented the following names for appointments to the foilowisg Authorities and Commissions

with unanimous Council approval:

Hawe Authority or Commission Motion Secend Term to Expire
Yilliam Patton Housing Authority Reppold Leftwich 6-30-14
Robert Bakexr Human Rights Commission Rappold Worley 6-30-12
Mark Kedack Human Rights Commission Rappold Leftwich 65~30-312
Helson Staples IV Human Rights Commisgion Rappold Williams H-30-12

Mr. File presented for first reading an Ordinance authorizing the refunding of the City of Beckley's
outstanding Parking Revanue Bonds, Series 1998, and financing of the cost thereof, not otherwise provided,
and paying costs of issuance and related tosts, through the isswance of parking system revenue vefunding
bonde, Series 2009, of the City in the aggregate principal emotmt not to exceed $2,000,000; providing for
the rights and vemedies of, and the security for, the registered owners of such bonds; authorizing the
execution and delivery of a tax and nen-arbitrape certificate, an official statewment, @ bond purchase
agreement, a continuing disclosure agreement and other documents in connection therewith authorizing
the sale and providing for the terms and provisions of such bonds and enseting other provisiens with
regpect thexeto. On a metion by Councilman Rappold and seconded by Councilwan Leftwich, the first
reading of this proposed Ordinance was upanimously approved by Council.

Urder old business, Councilman Robertson asked for en explanation of the storm water fee being charged
to individuals that live outside the City limits. It wes expleined by the Mayor that runoff from these
properties enters the Piney Creek Watershed and, therefore, affects the City, and that some storm water
projects ave done outside of the City limits.

Under new business, Councllman Leftwich commendad the Board of Fublic Works for their cleanup of
sidgwalks on South Fayatte §treet.

Councilman Minter complained again about the txaffic signal at the intersection of Elsenhower Drive
and Johnstown Read. The Mayor stated he will contact the State to have this light adjusted for better
traffic flow.

The Mayor provided Council with figures from the recent Spring Cleanup as well ss information concerning
a nmew traffic signalization project in the City and three propesed Police Department Policy Additioms and Revisi

The Mayor also informed Council that the City will enmrter into an Agresment with the Mountain State Centers
fc£ Independent Living to participate im a vocational-based tyaining program he fesls will have benefits for
the City.

Councilman Rappold stated 907 Woodlawm Avenue, which is a rental home, has trash piled wp that 1g not
being removed. There is also a portable basketball goal blocking the sidewalk im this area. Mr. Cannon wili

be asked to check into this mattex.

s -




Mr. David Hafley, Ms. Molly Davis, and Mr. Lester Love of Parsoms Brinckerhoff gave a presemtation and
answered questions concerming the schematic desipn for the BIG Project.

Mr. Charlie Jones asked about dilapidazed bousing in the City. The Mayor stated he would agk Council
members to provide addresses of substandard properties in their wards for possible demolitionm.

Mr. Richard Dobson came before Council complaining about s water problem on his property. The Mayor
informed Mr. Dobgen that the Sanitary Board will open drains in this area to try to rectify this problem.

Mr. Cornmelius Lewis asked about opening a bar and grill on South Fayette Street. The Mayor informed
Mr. Lewis he can apply for this sstablishment, but the City will be oppesed becasse of past problams in this
area.,

With no further business to be addressed, the meering was adjourned at 8:42 p.m. on 2 motion by

Councilman Rappold and seconded by Councilmen Williams.

T certify trhat the above is & true and accurate copy of the minutes
of the Common Council of the City of Beckley at its regular meeting held
on June 9, 2009.

A-15-0 9] %AQ\KQQ

Date Emmett 5. Pugh III — Mayor
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4 REGULAR MEETING OF THE COMMOW COUNGIL OF THE CITY OF BECKLEY CONVENED AT 7:30 P.M. JUNE 23, 2009 IW
COMICIL CHAMBERS OF BECKLEY CITY HALL.

THOSE PRESENT: Mayor Ewmett 5. Pugh IIT; Cowncil Members A. K. Minter, Jr., Ann Worley, Frank Williams,
Mike Atterson, Lee Leftwich, Robert Rappold, and Cedric Robertsen; Recorder-Treasuter Gary Sutphin; Civy
Attorney Willam ¥. File IIL, and Secretary Linda Caxr.

ALSO PRESENT: Fire Chief Kevim Taylor, Police Chief Tim Deems, Director of Housing and Community
Developrment Manuel Cartelle, Director of Human Rights Commission Eimer Day, Director of Exhibition Mine
Renda Morris, Director of IT Pepartment William Kelly, Director of Code Enforcement Bob Canmnon, and $treet
Commissioner Robert Robinsom.

The Mayor called the meeting to cuder fellowed by a word of prayer by Councilman Williams and the
Pledge of Allegiance to the flag.

Council dispemsed with reading of the minutes of the previous meeting which had been made available to
each member and approved the minutes as written on a motion by Councilman Rappold and geconded by Councilman
Atterson.

Mr. File presented for second reading an Ordinance authorizing the refunding of the City of Beckley's
outstanding Pavking Revenue Bonds, Series 1998, and financing of the cost thereof, not otherwise provided,
and paying costs of issvance and related coste, through the issuance of parking system revenue refunding
bonds, Series 2009, of the City in the aggregate principal amount aot to exceed $2,000,000; providing for
the tighbs apd remedies of, snd the securlty for, the reglsteved cwners of such bonds; autherizing the
execution and delivery of a tax and nen-srbitrage cercificate, an official statement, a bond purchase
agreement, a continuing disclosure sgreement and otber decuments in connection thevewith; authorizing
the zale and providing for the terms and provisions of such bonds and enacting other provisions with
respect thareto. On a motion by Counciiman Rappold and seconded by Covncilvoman Worley, tha second
reading of this proposed Ordinance was unanimously approved by Council.

Mr. File presented for first resading an Ovdinance clesing, vacating, and discontinuing the use of
a portion of a tight-of-way of East "C" Street between Lincoln and Garfield Streets. On a motion by
Councilman Rappeld and seconded by Councilman Leftwich, the firxst reading of this propesed Ordinance
was unanimously approved by Council.

Next, Mr. File presented for first readinmg am Ordinance closing, vacating, and discontinuing the
use of an wnused right-oi-way/alley off of Center Street. On a motiom by Councilman Rappold and
secondad by Councilman Wilijams, the first reading of this proposed Ordinance was ynanimously approved
by Council.

The Mayor presented for Cﬁuncil approval a Regolution granting longevity raises to all full-time
City employees. On a motion by Counciiman Rappold and seconded by Counciiwmen Atterson, the following

Resolution was upanimously approved by Couneil:




RESOLUTION

WHEREAS, the Common Council wants 1o recognize the hard work and dedication of its
employees; and

WHEREAS, the Common Council is responsible for the financial soundness of the City.

NOW, THEREFORE, BE 1T RESOLVED BY THE COMMON COUNCIL OF THE CITY
OF BECKLEY THAT:

1. Asof July 1, 1993, the annual across-the-board lengevity increase for the employees of
the City of Beckley was suspended.

2. That as of July 1, 1993, all iongevity increases for the employees of the City of Beckley
shal} be approved by the Comimon Councﬂ the Jast Councit meeting in June of each year.

1, That for the Fiscal Year July 1, 2009 to June 30, 2010, the longevity pay increase for the
employees of the City of Beckley, except for Civil Service emplayees with fewer than six years of
experience which shall remain the same ag was prior to the enactment of this Resolution. shall be:

{a) For empioyees who will reach their 6™ month of employment
during FY 200%-10, the longevity increase will be $265.00 per
year,

(b)-For employees who will reach their 19, 2", or 3" anniversary
date during FY 2009-10, the longevity increase will be $265.00
per year.

(€} For emplayees who will reach their 4", 5, or 6" anniversacy
date during F'Y 2009-10, the longevity increase wilt be $333.00
per year.

{d) For employees who will reach their 7 g% or 9™ anniversary

date during FY 2009-10, the longevity increase will be $396.00
per year.

The Mayoy asked for Cowncil's approval to extend the contract with Parsons Brinckerhoff for the

BPIG Project in ordex that they may confinue with the design of this project.

for this project will be awarded in February of 2610, On a motion by Countilman Rappold and

seconded by Counciiman Williams, Council weanimeously approved the extension of the contract with

Parsons Brinckerhoff subject to review by, and approval by, the City Attorney.

Under old business, Councilman Minter asked about the status of Mr. fNobson's water problem.

The Mayor informed those present the Sanitary Board is working to rectify this problem.

Councilman Minter alse asked if the City has written & letter to the Aleohol Bevexape Comtrol

Commizsion in opposition to = bar and grill to be opened on South Fayette Street. Mr. Cannon stated

the application for this establishment Is not complete.

It is hoped that = bid




102

Counediman Robertson stared that the park on simpkins Street looks good, but thersds—z need
for additional liphtimg in this area. The Mayor staged this will be reviewed, but there have been
problems in other areas with persons piaying baskethall late at night and keeping residents awake.

The Mayor asked ¥r. Camnon the status of a complaint expressed by Joe Zankowitz at the previcus
meeting comcerning a residence on Ewart Avenue. Mr. Canmon will serve a criminal complaint when the
property owner can be located.

Councilman Rappold stated that che new equipment at the City Park looks good and seems to be
appreciated by all.

Counciiman Williems asked about playground equipment for the East Park Pool area. The Mayor stated
the Board of Public Works will see what the City might have in storage rhat can be utilized in this area.
Couwnciiman Willisws also Chanked James Ellanbogen and Sharon Muncy for cleaning vp the pool area.

The Mayor informed Council that he has talked with Clyde Myers and Cindy Cramer of Traffic
Engineering ‘about the probleﬁs we are experiencing with our traffic lights. The State will correct
thess problems when they can as they are extremnely busy.

M. Larry Goins complained about problems he is having in his neighborhood. He stated that he
has contacted Councilmsn Leftwich and Mr. Canmon to mng avail. The Mayor reminded Mr. Goins of problens
that the City hes corrected, and thet it takes time to accomplich some of thase concerns.

#ith no further business to be addressed, the meating wae adjourned at 8:00 p.m. on 2 motion By

Counciliman Rappold and seconded by Councilwoman Werley -

I certify that the above is a true and accurate copy of the minutes
of the Common Council of the City of Beckley at its regular meeting held
on June 23, 2009,

A-15-07 SN JQ\?

Date Emmett 3. Pugh IIT - Mayor
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Williams.

THOSE ABSENT:

ALSO PRESENT:

respect thereto.

Piedge of Allegiance to the flag.

Affidavit of Pubiication is hereinafter incorporated:

AFFIDAVIT OF PUBLICATION

BECELEY NEWSPAPERS

BECKLEY, WEST VIRGINIA 25801

4 REGULAR MEETING OF THE COMMON COUNCIL OF THE CITY OF BECKLEY CONVENED AT 7:30 P.M. JULY 14, 2009 18
COUNCIL CHAMBERS OF BECELEY CITY HALL.

THOSE PRESENT: Mayor Emmett §. Pugh ITT; Council Mewbers Frank Williams, Lee Leftwich, Robert Rappold,

and Cedric Robertson; Recorder~Treesurer Gary Sutphin; City Attornay Wiliam H. File 1TY, and Becretary
Linda Cazr.

Councitmen A. . Minter, Jr. and Mike Atterson and Councilwoman Amm Worlsy.
Fire Chief Yevin Tayloer, Police Chief Tim Deems, Pirector of Heusing and Community

pevelopment Manuel Cartelle, Directer of Humen Rights Commission Elmer Day, Directox of Code Enforcement
Bob Caunon, and Street Commissioner Robert Rebinson.

v
The %ayor called the mezting to order followed by a word of prayer by Councilman Robertson and the

Council dispensed with reading of the wminutes of the previous meeting which had been wade available to

each member and approved the minutss as written on 2 motion by Councilman Rappeld and seconded by Councilman

Mr. File presented for third reading and pu§lic hearing an Ordinsnce authoriziag the refunding of the

City of Beckley's outstanding Parking Revenue Bonds, Series 1998, and financing ol the cost thereof, mok
otherwise provided, and paying costs of issuance and related costs, through the issuance of parking system
revenue refunding bonds, $eries 2009, of the City in the aggregate principal amount not to exceed $2,000,000;
providing for the rights and remedies of, and the security for, the registered owners of such bonds; autherizing
the execution and delivery of a tax and non-arbitvage certificate, an official statement, a bond purchase
agreement, # continuing disclosure agreement and other documents in comnection therewith; authorizing

the sale and providing for the terms and provisions of such bonds and enacring other provisicns with

Fuly 09, 2008

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, lo wit:

1, Tara Meyer, being duly swom upon my oath, do depose and say that ¥ am
Legat Advertising Manager for Beckley Newspapers, a corporalion, publisher
of the newspaper ctitled The Register-Herald, 20 Inde?;ndent newspaper; that
T have been duly authorized by the board of directors of such corporatien o
execute this affidavil of publization; tat such newspaper has been published for
more than one year prior to publication of the annexed notice described below;
that such newspaper is regularly published daily for at least fifty weeks during
the catendar year, in the municipaiity of Beekley, Raleigh County, Wesl Virginia;
that such newspaper is a nevspaper of “general circulation” as that lerm is de-
fired in article three, chapler fifty-nine of the Code of West Virgiais, 1938, as
amended, within the publication area or aras of the aforesaid municipslity and
county; that such newspaper averages in length {our or more pagss, exclusive of
any cover, per issue; that such newspaperis circulated to the general public ata
definile price of consideration; that such avwspapes is a newspaper o which the
general public Tesorts for passing events of a political, religlous, S:(Dmmcmial and

social nature, and for current happenings, amous i sead-
ing matters, advertisernents and other nolices; that the anpexed notice
of __ NOTICHE OF PUBLIC HEARING

(Description of notice)
was duly published in said newspaper once a week for we successive
weeks (Class,__ 2 Zmd _ dayof

¥, comrmencing with she issoe of the,

July, 2005 and ending with the issee
of the__Gth day of___July. 2000 , that said annexed

notice was published on the following dutes:

OHOZI09 070208 and that the

. . . . b
cost of publishing said annexed notice as aforesald wes $._L 2 é o]

v
Sianest . / ed // pAl

COPY OF PUBLICATION

R
LITY OF BRCKLEY

A public hearing will
be held on the follow-
ng-entitied Ordinance
at & regular meeting of
the Councll of the Ciry
of Beckley fthe “City™}
1o be held on Tuesdaey.
July 14, 2009, 3t 7301
p.m, at the ity Hall,
Backley, West Virghia,
and &% suth hearing
any person o

The sbove-guotad ti-
sie of the Crdnpace
desclibes  generally
the contems theres]
and jihe p‘urpaseslof

Ay appEar pelore the

Ci nd present pro-
w.:w"%m%nolesm
and suggestiaps shail g
be hesrd by the Clty
3nd # shall thon take
such petiont by ¥ shali
degw proper in the
presnlses upon Jn Or-
dinance entitled:

THE
PRINCIPAL AMOUNT
OF NOY TO EXCEED

ERY OF A Ti
NON-ARBITRAGE
CERTIFICATE, AN OF-
FICIAL STATEMENT. A

BOND PURCHASE

the Bondy P
ed thereby, The Ciry
contésrplates the lssu-
ange of the Bonds dev
serifed in the Ordi-
nange. The proceeds
of tha Bonds wili be
uged ' {i} le refund the
outglending
Revenue
Bonds, Series 189E,
deted June 36, 1998,
issukd 0 the original
sggfegare  principal
amounl of §1,840,500;
ant [H) 1o pay the

" || costs of issvanca hare.

of and rolsted cots,
The Bonds sre payable
sofoly lrom rovenues
1o by derlved from the
gwnershin and ppera.
tion of the public mo-
tor vehice parking fa-
cliniks of the City. No
taxes may ot any thne
be lgvied or the pay-
mprt of the Bonds or
the Interest theseon,
The above-entitied
Ordinance was athopt-
ed by the Gopncll of
the: City of Bedklay on
Jurie 8, 2009, A certi
figd copy of the above-
entitled Urdinance is
oh fite with tha Cliy for
review by interested
prriigs Guring regular
office howrs.
. Followlng the public
hé:'c’glnu,- the ity 4n-
tentis 1o cnatt the Or-
dingnce  wpon  final
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Gty Recarder
70 THIRR.RH: LG 8576
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The public hearing was opened for comments. There being nome, either for ov against passage of the

Ordinance, the public hearing was closed. Or a motion by Councilmar Williams and seconded by Councilman

Leftwich, the following Ordinance was unanimously approved by Council:

i FRACT A R TR e e s bt ey R e e B A s

o

CITY OF BECKLEY

AN ORDEINANCE AUTHORIZING THE REFUNDING OF
THE ISSUER'S OUTSTANDING PARKING REVENUE
BONDS, SERIES 1998 AND FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, AND PAYING
COSTS OF ISSUANCE AND RELATED. COSTS, THROUGH
THE ISSUANCE OF PARKING SYSTEM REVENUR
REFUNDING BONDS, SERIES 2009, OF THE CITY IN THE
AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED
$2.000,000; PROVIDING FOR THE RIGHTS AND
REMEDIES OF, AND THE SECURITY FOR, THE
REGISTERED OWNERS OF SUCH BONDS: AUTHORIZING
THE EXECUTION AND DELIVERY OF A TAX AND
NON-ARBITRAGE  CERTIFICATE, AN CFFICIA}.
STATEMENT, A BOND PURCHASE AGREEMENT, A
CONTINUING DISCLOSURE AGREBMENT AND OTHER
DOCUMENTS Iy CONNECTION THEREWITH;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCK BONDS AND
ENACTING OTHER PROVISIONS WITH RESPECT
THERETO.

WHEREAS, the City of Beckley (the "Issuer™ or the "City™} presently owns
and/or operates through the Beckiey Parking Commission (the “Comenission™} certain
on-street and off-street public moter vehicie parking facilities within the City of Beckley
consisting of parking los, buildings, ramps, curb-line parking meters and other facilities
necessary, appropriate, usefisl, convenjent or incidental to the reguiation and contro! and
parking of metor vehicles (the "Systemn™);

£ WHEREAS, the Issuer has heretofore financed the acquisition  and
construction of the System and certain additions, betterments and improvements thersto
through the issuance of series of bonds or refimding bonds, of which the lssuer’s Parking
Revenue Bonds are presently outstanding;

WHEREAS, under the provisions of Chapter 8, Article 16 of the Code of West
Virginia, 1931, as amended (the "Revenze Bond Act'), the Issuer is authorized and
empowered to issue revenue bonds to finance all or 2 portion of the costs of acquisition,
eonstruction and equipping of new public works, including rmotor vehicle parking facilities
and, under the provisions of Chapter 13, Aticle 2E of the Cods of West Virginia, 1931, as
amended (the “Refonding Act” and along with the Revenue Bond Acl, the "Act™), the Issuer [
is authorized and empowered 1o issue refunding revenue bonds for the purpose of ;

Document Number: $186865

A TR A i T N N,

Mr. File ther presented for Council approval a Reselution providing parawmeters as to the prinsipal

ampunt, date, maturity date, interesi vate, intevest and principal payment dates ané other terms of the
T r »
Parking System Refunding Revenue Bonds, Series 2009 of the City of Beckley; authorizing and approving the

sale and delivery of such bonds to the original purchaser; appointing a vegistrar, paying agent, and

depository bank for such bonds; and making other provisions as te the bonds. On a motiom by Councilman

Williams and seconded by Councilman Rappoid, the following Resclution was unanimeusly approved by Coumeil:
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CITY OF BECKLEY
PARKING SYSTEM REFUNDING REVENUE BOMDE,
SERIES 2009

SUPTLEMENTAL PARAMETERS RESOLUTION

SUPPLEMENTAL RRSOLUTION PROVIDING PARAMETERS
AS TO THE PRINCIPAL AMOUNT, DATE, MATURITY
DATE, INTEREST RATE, INTEREST AND PRINCIPAL
PAYMENT DATES AND OTHER TERMS OF THE PARICGNG
SYSTEM REFUNDING REVENUE BONDS, SERIES 2009 OF
THE CIT'Y OF BECELEY; AUTHORIZING AND AFPPROVING
THE SALE AND DELIVERY OF SUCH BONDS O THE
ORIGINAL PURCHASER; APPOINTING A REGISTRAR,
PAYING AGENT AND DEROSITORY BANK FOR SUCH
BONDS; AND MAKENG OTHER PROVISIONS AS TO THE
BONDS.

WHEREAS, the City of Becldey (the “Issuer” or fhe "City™ in the County of
Raleigh, State of West Virginia, is a municipal corporation and political subdivision of suid
State, the governing body of which is its Common Conesl {the “Governing Bedy™);

WHERKEAS, the Governing, Body bas duly and officialiy enacted on July 14,
2009, an Ordinance (the “Ordirance’’) entitied:

AN ORDRIANCE AUTHORIZING THE REFUNDING OF THE
ISSUER’S OUTSTANDING PARKING REVENUE BONDS,
SERIES 1998 AND FINANCING OF THE COST THEREQF,
NOT OTHERWISE PROVIDED, AND PAYING COSTS COF
ISSUANCE AND RELATED COSTS, THROUGH THE
ISSUANCE OF PARKING SYSTEM REVENUE REFLNDING
BONDS, SERIES 2009, OF THE CITY N THE AGGREGATE
PRINCIPAL AMQUNT OF NOT TO BXCEED $2,000,000;
PROVIDING FOR THE RIGHTS AND REMEDIES OF, AND
THE SECURIIY TOR, THE REGISTERED OWNERS OF
SUCH BONDS, AUTHORIZING THE EXRCUTION AND
DELIVERY OF A TAX AND NON-AREITRAGE
CERTIFICATE, AN OFFICIAL STATEMENT, A HOND

52311012

Mr. File presented for second reading and public hearing an Ordinance clesing, vacating, and discontinuing
the use of a portion of a right-of-way of East "C" Street potwesntline