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BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
SEWERAGE SYSTEM OF BERKELEY COUNTY PUBLIC
SERVICE SEWER DISTRICT, AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $9.000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REFUNDING BONDS, SERIES 2007
B (UNITED STATES DEPARTMENT OF AGRICULTURE),
NOT MORE THAN $9,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2007 C
(UNITED STATES DEPARTMENT OF AGRICULTURE),
NOT MORE THAN $7,104,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2007 D
(UNITED STATES DEPARTMENT OF AGRICULTURE),
NOT MORE THAN NOT MORE THAN $500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2007 E (UNITED STATES DEPARTMENT
OF AGRICULTURE) AND NOT MORE THAN NOT MORE
THAN §4,999,900 IN AGGREGATE PRINCIPAL AMOUNT
OF SEWER REVENUE BONDS, SERIES 2007 F (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT:

CHB50309.4



ARTICLE [

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931,
as amended (the "Act"), and other applicable provisions of law. Berkeley County Public
Service Sewer District (the "Issuer™) is a public corporation and public service district and
political subdivision of the State of West Virginia in Berkeley County of said State, duly
created pursuant to the Act by The County Commission of Berkeley County.

Section 1.02. Findings and Determinations. 1t is hereby found, determined
and declared as follows:

A.  The Issuer now owns and operaies a public sewerage system and desires
to finance and acquire, construct, operate and maintain certain additional public service
properties consisting of additions, improvements and extensions fo such existing sewerage
facilities with all appurtenant facilities, within the boundaries of the Issuer to be owned and
operated by the Issuer.

B It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issver, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing sewerage facilities of the Issuer, consisting of the construction,
operation and maintenance of the North Berkeley Sewer Project, Phase I, consisting of a
1,000,000 gallon per day Sequencing Batch Reactor wastewater treatment plant and
approximately 40 miles of gravity sewer mains and force mains in Spring Mills, Hainesville,
Bedington, Bessemer and Berkeley Station areas of Berkeley County, and all necessary
appurtenant facilities (the "Project"), particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore filed in the office of the
Secretary of the Public Service Board (the "Governing Body") of the Issuer. The existing
sewerage facilities of the Issuer, together with the Project and any further additions,
improvements or extensions thereto, are herein called the "System.” The acquisition and
construction of the Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessifty.

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the Systern, the principal of and mterest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein.
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D.  The estimated maximum cost of the acquisition and construction of the
Project is $25,604,000, of which $9,000,000 wili be obtained from the proceeds of sale of
the Series 2007 B Bonds, $9,000,000 will be obtained from the proceeds of the sale of the
Series 2007 C Bonds, $7,104,000 will be obtained from the proceeds of the sale of the Series
2007 D Bonds, $500,000 will be obtained from the proceeds of the sale of the Series 2007
E Bonds, and $4,999,900 will be obtained from the proceeds of the sale of the Series 2007
¥ Bonds, herein authorized.

E. It is necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2007 B (United States Department of Agriculture) (the "Series 2007 B Bonds"), its
Sewer Revenue Bonds, Series 2007 C (United States Department of Agriculture) (the "Series
2007 C Bonds"), its Sewer Revenue Bonds, Series 2007 D (United States Department of
Agriculture) (the "Series 2007 D Bonds"), its Sewer Revenue Bonds, Series 2007 E (United
States Department of Agriculture) (the "Series 2007 E Bonds"), and its Sewer Revenue
Bonds, Series 2007 F (United States Department of Agricuitare) (the "Series 2007 F Bonds")
in the aggregate principal amount of $30,603,900 (the "Series 2007 Bonds"), to finance a
portion of the cost of such acquisition and construction in the manner hereinafter provided.
The cost of such acquisition and construction shall be deemed to include, without being
limited to, the acquisition and construction of the Project; the cost of all property rights,
easements and franchises deemed necessary or convenient therefor and for the improvements
and extensions thereto; interest on the Series 2007 Bonds prior to, during and for six months
after completion of such acquisition and construction of the improvements and extensions;
engineering, fiscal agents and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; other expenses necessary or imcident to
determining the feasibility or practicability of the Project, administrative expense, and such
other expenses as may be necessary or incident to the financing herein authorized, and the
acquisition and construction of the properties and the placement of same in operation;
provided that, reimbursement to the Issuer for any amounts expended by it for the repayment
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
Project.

E. The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2007 Bonds as to liens, pledge and source of and security for payment,
being the Issuer’s:

[Remainder of Page Intentionally Left Blank]
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Designation

Sewer Reverme Bonds, Series 1986 B, dafed
March 7, 1986, issued in the original aggregate principal
amount of $1,638,194 (the "Series 1986 B Bonds™)

Sewer Revenue Bonds, Series 1990 A, dated May 3, 1990,
issued in the original aggregate principal amount of
$828,629 (the "Series 1990 A Bonds")

Sewer Revenue Bonds, Series 1994 A (West Virginia
Water Development Authority), dated October 5, 1994,
issued in the original aggregate principal amount of
$494,288 (the "Series 1994 A Bonds")

Sewer Revenue Bonds, Series 1994 C (West Virginia SRF
Program), dated November 17, 1994, issued in the original
aggregate principal amount of $2,772,879 (the
"Series 1994 C Bonds")

Sewer Revenue Bonds, Series 1995 A (West Virginia SRF
Program), dated February 9, 1995, issued in the original
aggregate principal amount of $3,837.640 (the "Series
1995 A Bonds")

Sewer Revenue Bonds, Series 1995 B (West Virginia SRF
Program), dated December 29, 1995, issued in the original
aggregate principal amount of $2,138,506 (the
"Series 1965 B Bonds™)

Sewer Revenue Bonds, Series 1996 A (West Virginia SRF
Program), dated February 13, 1996, issued in the original
aggregate principal amount of $319,902 (the
"Series 1996 A Bonds")

Lien Position

First Lien

First Lien

First Lien

First Lien

First Lien

First Lien

First Lien



10.

11,

12.

13.

14,

15.
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Designation

Sewer Revenue Bonds, Series 1996 B (West Virginia SRF
Program), dated May 1, 1996, issued in the original
aggregate principal amount of $2,628,633 (the
"Series 1996 B Bonds")

Sewer Revenue Bonds, Series 1996 C (West Virginia SRF
Program), dated May 1, 1996, issued in the original
aggregate  principal amount of $837,579 (the
"Series 1996 C Bonds™)

Sewer Revenue Bonds, Series 1997 A (West Virginia SRF
Program), dated June 12, 1997, issued in the original
aggregate principal amount of $148,000 (the
“Series 1997 A Bonds”)

Sewer Revenue Bonds, Series 1997 B (West Virginia SREF
Programy), dated December 11, 1997, issued in the original
aggregate principal amount of $1,250,000 (the "Series
1997 B Bonds")

Sewer Revenue Bonds, Series 1999 A (West Virginia SRF
Program), dated October 28, 1999, issued in the original
aggregate principal amount of $30,707,296 (the "Series
1999 A Bonds™)

Sewer Revenue Bonds, Series 2000 A (West Virginia SREF
Program), dated May 25, 2000, issued in the original
aggregate principal amount of $937,500 (the "Series
2000 A Bonds™)

Sewer Revenue Bonds, Series 2001 A (West Virginia
Infrastructure Fund), dated March 30, 2001, issued in the
original aggregate principal amount of $429,000 (the
“Series 2001 A Bonds")

Sewer Revenue Bonds, Series 2001 B (West Virginia SRF
Program), dated August 7, 2001, issued in the original
aggregate principal amount of $2,909,850 (the "Series
2001 B Bonds™)

Lien Position

First Lien

First Lien

First Lien

First Lien

First Lien

First Lien

First Lien

First Lien




16.

17.

18.

19.

20.

21.

22.

23.
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Designation

Sewer Revenue Bonds, Series 2002 A (West Virginia SRF
Programy), dated May 9, 2002, issued in the original
aggregate principal amount of $750,000 (the "Series
2002 A Bonds™)

Sewer Revenue Bonds, Series 2002 B (West Virginia SRF
Program), dated July 11, 2002, issued in the original
aggregate principal amount of $456,548 (the "Series
2002 B Bonds")

Sewer Revere Bonds, Series 2002 C (West Virginia SRF
Program), dated August 28, 2002, issued in the original
aggregate principal amount of $30,500,000 (the “Series
2002 C Bonds™)

Sewer Revenue Bonds, Series 2002 D (West Virginia
Water Development Authority), dated August 28, 2002,
issued in the original apgregate principal amount of
$4,965,465 (the “Series 2002 D Bonds™)

Sewer Revenue Bonds, Series 2002 E (West Virginia
Water Development Authority), dated August 28, 2002,
issued in the original aggregate principal amount of
$560,822 (the “Series 2002 E Bonds")

Sewer Reverue Bonds, Series 2003 A (West Virginia SRF
Program), dated August 14, 2003, issued in the original
aggregate principal amount of $252,922 (the “Series
2003 A Bonds™)

Sewer Revenue Bonds, Series 2003 B {(West Virginia SRF
Program), dated August 14, 2003, issued in the original
aggregate principal amount of $330,862 (the “Series
2003 B Bonds")

Sewer Revenue Bonds, Series 2004 A (West Virginia
Infrastructure Fund), dated November 30, 2004, issued in
the original aggregate principal amount of $1,999,600 (the
“Series 2004 A Bonds™)

Lien Position

First Lien

First Lien

First Lien

First Lien

First Lien

First Lien

First Lien

First Lien



Designation Lien Positicn

24,  Sewer Refunding Revemue Bonds, Series 2006 A, dated First Lien
October 19, 2006, issued in the original aggregate principal
amount of $3,665,000 (the “Series 2006 A Bonds™)

25. Sewer Refunding Revenue Bonds, Series 2006 B, dated First Lien
October 19, 2006, issued in the original aggregate principal
amount of $240,000 (the “Series 2006 B Bonds™)

26. Sewer Revenue Bonds, Series 2007 A, dated March 6, First Lien
2007 issued in the original aggregate principal amount of
not more than $3,522,500 (the “Series 2007 A Bonds™)

27.  Sewer Revenue Bonds, Series 1990 B, dated May 3, 1990, Second Lien
issued in the original aggregate principal amount of
$38,669 (the "Series 1990 B Bonds")

The Issuver also has outstanding its Sewer Capacity Improvement Fee
Revenue Bonds, Series 2006 A, dated November 2, 2006, issued in the aggregate principal
amount of $15,405,000 (the "CIF Bonds"). The CIF Bonds will be repaid solely from and
will be secured solely by the Capacity Improvement Fees of the Issuer and the Surplus
Revenues of the System (all as more clearly hereinafter defined and described) and will not
be payable from or secured by the Net Revenues of the System.

The Series 1986 B Bonds, the Series 1990 A Bonds, the Series 1994 A
Bonds, the Series 1994 C Bonds, the Series 1995 A Bonds, the Series 1995 B Bonds, the
Series 1996 A Bonds, the Series 1996 B Bonds, the Series 1996 C Bonds, the Series 1997 A
Bonds, the Series 1997 B Bonds, the Series 1999 A Bonds, the Series 2000 A Bonds, the
Series 2001 A Bonds, the Series 2001 B Bonds, the Series 2002 A Bonds, the Series 2002 B
Bonds, the Series 2002 C Bonds, the Series 2002 D Bonds, the Series 2002 E Bonds, the
Series 2003 A Bonds, the Series 2003 B Bonds, the Series 2004 A Bonds, the Series 2006
A Bonds, the Series 2006 B Bonds, and the Series 2007 A Bonds are hereinafter collectively
called the "First Lien Bonds"; and the Series 1990 B Bonds are hereinafter called the
"Second Lien Bonds." The First Lien Bonds and the Second Lien Bonds are hereinafter
collectively called the "Prior Bonds.”

The Series 2007 Bonds shall be issued on a parity with the First Lien Bonds,
and senior and prior to the Second Lien Bonds with respect to liens, pledge and source of and
security for payment and in all other respects. The Issuer has met the coverage and parity
requirements for issuance of parity bonds of the First Lien Bonds and the resolutions
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authorizing the First Lien Bonds and has substantially complied with all other parity
requirements. Prior to the issuance of the Series 2007 Bonds, the Issuer will obtain the
certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the First Lien Bonds are met, the written consent of the Holders of the First Lien
Bonds to the issuance of the Series 2007 Bonds on a parity with the First Lien Bonds and the
written consent of the Holders of the Second Lien Bonds to the issuance of the Series 2007
Bonds on a senior and prior basis to the Second Lien Bonds. Other than the Prior Bonds,
there are no outstanding bonds or obligations of the Issuer which are secured by revenues or
assets of the System.

H. It is in the best interest of the Issuer that the Series 2007 Bonds be
sold to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated
September 26, 2003, and all amendments thereto, if any (collectively, the "Letter of
Conditions").

I The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2007 Bonds, or will have so complied prior to issuance of the Series 2007 Bonds,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2007 Bonds by those who shall be the Registered Owner of the
same from time to time, this Resolution {the "Bond Legislation™) shall be deemed to be and
shall constitute a contract between the Issner and such Registered Owner, and the covenants
and agreements set forth herein to be performed by the Issuer shall be for the equal benefit,
protection and security of the Registered Owners of any and all of such Series 2007 Bonds,
all which shall be of equal rank and without preference, priority or distinction between any
one Bond of a series and any other Bonds of the same series, by reason of priority of
issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the
text otherwise expressly requires:

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931,
as amended.

"Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory hereof.
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"Bond Registrar” means the Issuer, which shall usually so act by its
Secretary.

"Bonds" means the Series 2007 Bonds.

“Capacity Improvement Fee” means the capacity improvement fees in the
Issuer’s tariff, as approved by the Public Service Commission of West Virginia, by
Commission Orders entered on August 31, 2004, and March 28, 2003 in Case No.: 04-0153-
PSD-T, and as may be modified by the Public Service Commission of West Virginia from
time to time, which fees are paid by any developer or non-developer, as defined in the PSC
Orders, which seeks sewer service within the service territory of the Issuer and which
capacity improvement fees must be used for the purpose of financing upgrades to, or
construction of, improvements to the System.

"Chairman" means the Chairman of the Governing Body.

“CIF Bonds” means the Sewer Capacity Improvement Fee Revenue Bonds,
Series 2006 A, dated November 2, 2006, issued in the aggregate principal amount of
$15,405,000.

"CIF Resolutions” means, individually or collectively, the resolutions of the
Issuer adopted October 17, 2006, authorizing the CIF Bonds.

“CIF Surplus Revenue Fund” means the fund of the Issuer, created in the
CIF Resolutions, into which Surplus Revenues may be deposited.

"Comimnission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means any qualified engineer or engineers or firm
or firms of engineers that shall at any time now or hereafter be retained by the Issuer as
Consulting Engineers for the System, or portion thereof.

"Depository Bank" means Susquehanna Bank, Martinsburg, West Virginia,
a bank or trust company which is a member of FDIC (herein defined), and its successors and
assigns.

"Facilities" or "sewerage facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.
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"First Lien Bonds" means, collectively, the Series 1986 B Bonds, the
Series 1990 A Bonds, the Series 1994 A Bonds, the Series 1994 C Bonds, the Series 1965 A
Bonds, the Series 1995 B Bonds, the Series 1996 A Bonds, the Series 1996 B Bonds, the
Series 1996 C Bonds, the Series 1997 A Bonds, the Series 1967 B Bonds, the Series 1999 A
Bonds, the Series 2000 A Bonds, the Series 2001 A Bonds, the Series 2001 B Bonds, the
Series 2002 A Bonds , the Series 2002 B Bonds, the Series 2002 C Bonds, the Series 2002 D
Bonds, the Series 2002 E Bonds, the Series 2003 A Bonds, the Series 2003 B Bonds, the
Series 2004 A Bonds, the Series 2006 A Bonds, the Series 2006 B Bonds and the Series 2007
A Bonds, as described in Section 1.02G hereof.

"Fiscal Year" means each 12-month period beginning on July I and ending
on the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

"Grants” means, collectively, all grants commitied for the Project.
"Herein" or "herein” means in this Bond Legislation.

“Issuer,” "Borrower" or "District" means Berkeley County Public Service
Sewer District, a public service district and a public corporation and a political subdivision
of the State of West Virginia, in Berkeley County, West Virginia, and includes the
Governing Body.

"Letter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated September 26, 2003, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum
amount of principal and interest which will become due on the Series 2007 Bonds in the then
current or any succeeding year.

"Net Revenues" means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the System and its facilities, and inciudes, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses
of the Issuer relating and chargeable solely to the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are such as may reasonably be
expected 1o be incurred, and such other reasonable operating costs as are normally and
regularly included under recognized accounting principles and retention of a sum not to
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exceed one-sixth of the budgeted Operating Expenses stated above for the current year as
working capital, and language herein requiring payment of Operating Expenses means also
retention of not to exceed such sum as working capital; provided that, all monthly
amortization payments upon the Bonds and into the Reserve Fund and Depreciation Reserve
have been made to the last monthly payment date prior to the date of such retention.

"Outstanding," when used with reference to the Series 2007 Bonds and as
of any particular date, describes all Bonds theretofore and thereupon being authenticated and
delivered, except (i) any Bond cancelled by the Bond Registrar at or prior to said date;
(ii) any Bond for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any Bond
deemed to have been paid as provided in Article VII hereof; and (iv) for purposes of consents
or other action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Prior Bonds" means, collectively, the First Lien Bonds and the Second Lien
Bonds as described in Section 1.02G hereof.

"Prior Resolutions” means, collectively, the resolutions of the Issuer
authorizing the Prior Bonds.

"Project” shall have the meaning stated in Section 1.02B above.

"Purchaser” or "Government" means United States Department of
Agriculture, Rural Utilities Service, and any successor thereof, acting for and on behalf of
the United States of America.

"Qualified Investments" means and includes any of the following, to the
extent such investments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons, interest
coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from
Government Obligations;

{c) Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following agencies:
Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of
the United States; Federal Land Banks; Government
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National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit
Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation
is guaranteed by the Govermment National Mortgage
Association or issued by any other federal agency and
backed by the full faith and credit of the United States of
America;

{e) Time accounts (including  accounts
evidenced by time certificates of deposit, time deposits or
other similar banking arrangements) which, to the extent not
insured by the FDIC (hereinbefore defined) or Federal
Savings and Loan Insurance Corporation, shali be secured
by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said time accounts;

(H Money market funds or similar funds whose
only assets are investments of the type described in
paragraphs (a} through (e) above;

{g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
(e) above, with banks or national banking associations
which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as
nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and
provided further that the holder of such repurchase
agreement shall have a prior perfected security inferest in
the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be
free of all claims by third parties;
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(h) The West Virginia "consolidated fund”
managed by the West Virginia Board of Treasury
Investments pursuant to Chapter 12, Article 6 (c) of the
West Virginia Code of 1931; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest on which is
excluded from gross income for federal imcome fax
purposes, and which are rated at least "A" by Moody's
Investors Service or Standard & Poor's Corporation.

"Registered Owner,” "Bondholder,” "Holder of the Bonds" or any similar
term means any person who shall be the registered owner of the Bonds.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Prior Resolutions and continued hereby.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any reserve account for the Series 2007 Bonds and certain of the Prior
Bonds.

"Resolutions” means the Bond Legislation.

"Revenue Fund" means the Revenue Fund established by the Prior
Resolutions and continued hereby.

"Revenues” or "Gross Revenues” means all rates, rents, fees, charges or
other income received by the Issuer, or accrued to the Issuer, or any department, board,
agency or instrumentality thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as calculated in accordance with
sound accounting practices.

"Second Lien Bonds® means the Series 1990 B Bonds as described in
Section 1.02G hereof.

"Secretary” means the Secrefary of the Governing Body.

“Series 2007 A Bonds” means the Sewer Revenue Bonds, Series 2007 A,
issued simultapeously herewith.

“Series 2007 A Bonds Resolution” means the Resolution authorizing the
Series 2007 A Bonds.
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"Series 2007 Bonds" means, collectively, the Series 2007 B Bonds, the Series
2007 C Bonds, the Series 2007 D Bonds, the Series 2007 E Bonds and the Series 2007 F
Bonds.

"Series 2007 B Bonds" means the Sewer Revenue Bonds, Series 2007 B
(United States Department of Agriculture), authorized hereby to be issued pursuant to this
Bond Legislation.

"Series 2007 C Bonds" means the Sewer Revenue Bonds, Series 2007 C
(Untted States Departiment of Agriculture), authorized hereby to be issued pursuant to this
Bond Legislation.

"Series 2007 D Bonds" means the Sewer Revenue Bonds, Series 2007 D
(United States Department of Agriculture), authorized hereby to be issued pursuant fo this
Bond Legislation.

"Series 2007 E Bonds™ means the Sewer Revenue Bonds, Senes 2007 E
(United States Department of Agriculture), authorized hereby to be issued pursuant to this
Bond Legislation.

“Series 2007 F Bonds" means the Sewer Revenue Bonds, Series 2007 F
(United States Department of Agriculture), authorized hereby to be issued pursuant to this
Bond Legisiation.

"State" means the State of West Virginia.

“Surplus Revenues” means the Net Revenues not required by the Resolutions
and Prior Resolutions to be set aside and held for the payment of or security for the Series
2007 Bonds and Prior Bonds and any bonds issued on a parity therewith, including, without
limitation, the Sinking Funds and the Reserve Accounts for the Series 2007 Bonds, the Prior
Bonds and any bonds issued on a parity therewith, and the Renewal and Replacement Fund
required by the Resolutions and Prior Resolutions.

"System" means the complete public sewerage system of the Issuer, presently
existing in its enfirety or any integral part thereof, and shall include the Project and any
improvements and extensions thereto hereafter acquired ox constructed for the System from
any sources whatsoever,

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Words importing singular number shall include the plural number in each

case and vice versa; words importing persons shall include firms and corporations; and
words importing the masculine, feminine or neuiral gender shall include any other gender;
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and any requirement for execution or aftestation of the Bonds or any certificate or other
document by the Chairman or the Secretary shall mean that such Bonds, certificate or other
document may be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLEII

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section2.01.  Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisifion and construction of the Project, at an
estimated cost of $30,603,900, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 2007 Bonds hereby authorized shall be applied as provided
in Article IV hereof.
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ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2007 Bonds of the Issuer, to be known as the
"Sewer Revenue Bonds, Series 2007 B (United States Department of Agriculture),” are
hereby authorized to be issued in the principal amount of $9,000,000, and the "Sewer
Revenue Bonds, Series 2007 C (United States Department of Agriculture),” are hereby
authorized to be issued in the principal amount of $9,000,000, and the "Sewer Revenue
Bonds, Series 2007 D (United States Department of Agriculture),” are hereby authorized to
be issued in the principal amount of $7,104,000, the "Sewer Revenue Bonds, Series 2007 E
(United States Department of Agriculture),” are hereby authorized to be issued in the
principal amount of $500,000, and the "Sewer Revenue Bonds, Series 2007 F (United States
Department of Agriculture),” are hereby authorized to be issued in the principal amount of
$4,999,900 for the purpose of financing a portion of the cost of the acquisition and
construction of the Project.

Section 3.02. Description of Bonds. The Series 2007 B Bonds shall be
issued in single form, numbered BR-1, only as a fully registered Bond, and shall be dated
the date of delivery thereof. The Series 2007 A Bonds shall bear interest from the date of
delivery, payable monthly at the rate of 4.125% per anoum, and shall be sold for the par
value thereof.

The Series 2007 C Bonds shall be issued in single form, numbered CR-1,
only as a fully registered Bond, and shall be dated the date of delivery thereof. The
Series 2007 A Bonds shall bear interest from the date of delivery, payable monthly at the rate
of 4.125% per annum, and shall be sold for the par value thereof.

The Series 2007 D Bonds shall be issued in single form, numbered DR-1,
only as a fully registered Bond, and shall be dated the date of delivery thereof. The
Series 2007 D Bonds shall bear interest from the date of delivery, payable monthly at the rate
of 4.125% per annum, and shall be sold for the par value thereof.

The Series 2007 E Bonds shall be issued in single form, numbered ER-1,
only as a fully registered Bond, and shall be dated the date of delivery thereof. The
Series 2007 E Bonds shall bear interest from the date of delivery, payable monthly at the rate
of 4.125% per annum, and shall be sold for the par value thereof

The Series 2007 F Bonds shall be issued in single form, numbered FR-1,
only as a fully registered Bond, and shall be dated the date of delivery thereof. The
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Series 2007 F Bonds shall bear interest from the date of delivery, payable monthly at the rate
of 4.125% per annum, and shall be sold for the par value thereof

The Series 2007 Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the respective Bond forms hereinafter set forth.

Section3.03. Negotiability, Registration, Transfer and Exchange of Bonds.
The Series 2007 Bonds shall be and have all the qualities and incidents of a negotiable

instrument under the Uniform Comumercial Code of the State of West Virginia, but the
Series 2007 Bonds, and the right to principal of and stated interest on the Series 2007 Bonds,
may only be transferred by transfer of the registration thereof upon the books required to be
kept pursuant to Section 3.04 hereof, by the party in whose name it is registered, in person
or by attorney duly authorized in writing, upon surrender of the Series 2007 Bonds for
cancellation, accompanied by delivery of a written instrument of transfer, duly executed in
a form acceptable to the Bond Registrar.

Whenever the Series 2007 Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shali require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2007 Bonds shall be permutted to be
made after the 15th day next preceding any installment payment date on the Series 2007
Bonds.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2007 Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the
Series 2007 Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2007 Bonds as hereinbefore
provided.

The Bond Registrar shall accept the Series 2007 Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partoership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2007 Bonds shall initially be fully
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registered as to both principal and interest in the name of the United States of America. So
long as the Series 2007 Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, S$t. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2007 Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2007 Bonds shall cease to be such officer of the Issuer before the
Series 2007 Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bonds had not ceased to hold such office. The Series 2007 Bonds
may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case the
Series 2007 Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in
its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitation for such mutilated Bonds or in lieu of and
substitution for the Bonds destroyed, stolen or lost, and upon the holder's furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2007 Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2007 Bonds shall have matured
or be about to mature, instead of issuing a substitute Bond the Issuer may pay the same, and,
if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues; Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2007 Bonds shall
be secured by a first lien on the Net Revenues derived from the System, on a parity with the
lien on such Net Revenues in favor of the Holders of the First Lien Bonds and senior and
prior to the lien on such Net Revenues in favor of the Holders of the Second Lien Bonds.
Such Net Revenues in an amount sufficient to pay the principal of and interest on and other
payments for the Prior Bonds and the Series 2007 Bonds and to make all other payments
provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as
they become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of
the Series 2007 Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the
issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT
SEWER REVENUE BONDS, SERIES 2007 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-1 $

FOR VALUE RECEIVED, BERKELEY COUNTY PUBLIC SERVICE
SEWER DISTRICT ¢(herein called "Borrower") promises to pay to the order of the United
States of America (the "Government"), or its registered assigns, at its National Finance
Office, St. Louis, Missouri 63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of
($ }, plus interest on the unpaid principal balance at the rate of %
per anmum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $ , covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be
paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shail support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced fo Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government o the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entifled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obiain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or pear its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the sewerage system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a megotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registzar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act”), and a Resolution of the Borrower duly
adopted . 2007, authorizing issuance of this Bond (the "Resolution™).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount o repay the
Governmernt.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
foture regulations not inconsistent with the express provistons hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:

(), SEWER REVENUE BONDS,
SERIES 1986 B, DATED MARCH 7, 1986, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $1,638,194 (THE "SERIES 1986 B BONDS");

(2) SEWER REVENUE BONDS,
SERIES 1990 A, DATED MAY 3, 1990, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$828,629 (THE "SERIES 1990 A BONDS");

(3) SEWER REVENUE BONDS,
SERIES 1994 A (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED OCTOBER 5,
1994, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $494,288 (THE
"SERIES 1994 A BONDS");
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4) SEWER REVENUE BONDS, SERIES
1994 C (WEST VIRGINIA SRF PROGRAM), DATED
NOVEMBER 17, 1994, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,772,879
(THE "SERIES 1994 C BONDS");

&) SEWER REVENUE BONDS,
SERIES 1995 A (WEST VIRGINIA SRF PROGRAM),
DATED FEBRUARY 9, 1995, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF
$3,837,640 (THE "SERIES 1995 A BONDS");

(6) SEWER REVENUE BONDS,
SERIES 1695 B (WEST VIRGINIA SRF PROGRAM),
DATED DECEMBER 29, 1995, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$2,138,506 (THE "SERIES 1995 B BONDS");

(7) SEWER REVENUE BONDS,
SERIES 1996 A (WEST VIRGINIA SRF PROGRAM),
DATED FEBRUARY 13, 1996, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$319,502 (THE "SERIES 1996 A BONDS");

(8 SEWER REVENUE BONDS,
SERIES 1996 B (WEST VIRGINIA SRF PROGRAM),
DATED MAY 1, 1996, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,628,633
(THE "SERIES 1996 B BONDS");

%) SEWER REVENUE BONDS,
SERIES 1996 C (WEST VIRGINIA SRF PROGRAM),
DATED MAY 1, 1996, ISSUED IN THE ORIGINAL
AGGREGATEPRINCIPAL AMOUNT OF $837,579 (THE
"SERIES 1996 C BONDS");

(10) SEWER REVENUE BONDS, SERIES
1997 A (WEST VIRGINIA SRF PROGRAM), DATED
JUNE 12, 1997, ISSUED IN THE ORIGINAL
AGGREGATEPRINCIPAL AMOUNT OF $148,000 (THE
"SERIES 1997 A BONDS");
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(11) SEWER REVENUE BONDS,
SERIES 1997 B (WEST VIRGINIA SRF PROGRAM),
DATED DECEMBER 11, 1997, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,250,000 (THE "SERIES 1997 B BONDS");

(12) SEWER REVENUE BONDS, SERIES
1999 A (WEST VIRGINIA SRF PROGRAM), DATED
OCTOBER 28, 1999, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL. AMOUNT OF $30,707,296
(THE "SERIES 1999 A BONDS");

(13) SEWER REVENUE BONDS, SERIES
2000 A (WEST VIRGINIA SRF PROGRAM), DATED
MAY 25, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $937,500 (THE
"SERIES 2000 A BONDS");

(14) SEWER REVENUE BONDS, SERIES
2001 A (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED MARCH 30, 2001, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $429,000 (THE
"SERIES 2001 A BONDS");

(15) SEWER REVENUE BONDS, SERIES
2001 B (WEST VIRGINIA SRF PROGRAM), DATED
AUGUST 7, 2001, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,909,850
(THE "SERIES 2001 B BONDS");

(16) SEWER REVENUE BONDS, SERIES
2002 A (WEST VIRGINIA SRF PROGRAM), DATED
MAY 9, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $750,000 (THE
"SERIES 2002 A BONDS");

(17y SEWER REVENUE BONDS, SERIES
2002 B (WEST VIRGINIA SRF PROGRAM), DATED
JULY 1i, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $456,548 (THE
"SERIES 2002 B BONDS");

(18) SEWER REVENUE BONDS, SERIES
2002 C (WEST VIRGINIA SRF PROGRAM), DATED
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AUGUST 28, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $30,500,000
(THE “SERIES 2002 C BONDS");

(19) SEWER REVENUE BONDS, SERIES
2002 D (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED AUGUST 28, 2002, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $4,965,465 (THE "SERIES 2002 D BONDS");

(200 SEWER REVENUE BONDS, SERIES
2002 E (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED AUGUST 28, 2002, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $560,822 (THE "SERIES 2002 E BONDS");

(21) SEWER REVENUE BONDS, SERIES
2003 A (WEST VIRGINIA SRF PROGRAM), DATED
AUGUST 14, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $252,922 (THE
“SERIES 2003 A BONDS");

(22) SEWER REVENUE BONDS, SERIES
2003 B (WEST VIRGINIA SRF PROGRAM), DATED
AUGUST 14, 2003, ISSUED IN THE ORIGINAL
AGGREGATEPRINCIPAL AMOUNT OF $330,862 (THE
“SERIES 2003 B BONDS");

(23) SEWER REVENUE BONDS, SERIES
2004 A (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED MAY 3, 2004, ISSUED IN THE ORIGINAIL
AGGREGATE PRINCIPAL. AMOUNT OF $1,999,600
(THE “SERIES 2004 A BONDS");

(24 SEWER REFUNDING REVENUE
BONDS, SERIES 2006 A, DATED OCTOBER 19, 2006,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $3.665,000 (THE “SERIES 2006 A
BONDS");

(25) SEWER REFUNDING REVENUE

BONDS, SERIES 2006 B, DATED OCTOBER 19, 2006,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
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AMOUNT OF $240,000 (THE “SERIES 2006 B
BONDS");

(26) SEWER REVENUE BONDS, SERIES
2007 A, DATED _, 2007, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$ (THE “SERIES 2007 A BONDS");

(27) SEWER REVENUE BONDS, SERIES
2007 C (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED 2007, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $9,000,000 (THE “SERIES 2007 C BONDS") ISSUED
SIMULTANEOUSLY HEREWITH;

(28) SEWER REVENUE BONDS, SERIES
2007 D (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED _, 2007, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $7,104,000 (THE “SERIES 2007 D BONDS"} ISSUED
SIMULTANEOUSLY HEREWITH,;

(29) SEWER REVENUE BONDS, SERIES
2007 E (UNITED STATES DEPARTMENT OF
AGRICULTURE)}, DATED _, 2007, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $500,000 (THE “SERIES 2007 E BONDS") ISSUED
SIMULTANEOUSLY HEREWITH; AND

(30) SEWER REVENUE BONDS, SERIES
2007 F (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED _,2007, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF § (THE “SERIES 2007 F BONDS")
ISSUED SIMULTANEQUSLY HEREWITH.
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THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF
THE ISSUER:

(1) SEWER REVENUE BONDS,
SERIES 1990 B, DATED MAY 3, 1950, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$38,669 (THE "SERIES 1990 B BONDS").

The Issuer also has outstanding its Sewer Capacity Improvement Fee
Revenue Bonds, Series 2006 A, dated November 2, 2006, issued in the aggregate principal
amount of $15,405,000 (the "CIF Bonds"). The CIF Bonds will be repaid solely from and
will be secured solely by the Capacity Improvement Fees of the Issuer and the Surplus
Revenues of the System (all as more clearly hereinafter defined and described) and will not
be payable from or secured by the Net Revenues of the System.
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IN WITNESS WHEREOF, Berkeley County Public Service Sewer District
has caused this Bond to be executed by its Chairman and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove
written.

BERKELEY COUNTY PUBLIC
SERVICE SEWER DISTRICT
{Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

P.O. Box 944
(P. O. Box No. or Street Address)

Martinsburg, West Virginia 25402-0944
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Executive Official)
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(Form of)

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
M8 e (19 S
(y 8 200 $
3 $ (21) _$
4 __$ (22) 8
5 __$ (23). 8
6 $ (24) 8
(I _§ (25)._%
I (26§
9. 3 2n $
(10)_ 8 (28) $
(13 (29)_$
(a2 _$ (30) S
(13 _$ I
(14 _$ (32) $
(15) _$ (33)_$
16y $ (34) $
an_$ (35 $
(18) _$ (36)_$
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and {ransfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Atforney to transfer the said Bond on the books kept

for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated:

In the presence of:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT
SEWER REVENUE BONDS, SERIES 2007 C
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. CR-1 $

FOR VALUE RECEIVED, BERKELEY COUNTY PUBLIC SERVICE
SEWER DISTRICT ¢herein called "Borrower") promises to pay to the order of the Untted
States of America (the "Government"), or its registered assigns, at its National Finance
Office, St. Louis, Missouri 63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of
(S ), plus interest on the unpaid principal balance at the rate of %
per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $ ., covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be
paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be apphed to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is beld by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
Or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrureent executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear Interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for. similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the sewerage system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person ot by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the Hmitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted __, 2007, authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Govermment's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LLIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1986 B,
DATED MARCH 7, 1986, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,638,194 (THE
"SERIES 1986 B BONDS");

(2) SEWER REVENUE BONDS, SERIES 1590 A,
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $828,629 (THE
"SERIES 1950 A BONDS");

(3) SEWER REVENUE BONDS, SERIES 1994 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
DATED OCTOBER 5, 1994, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $494,288 (THE
"SERIES 1994 A BONDS");
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(4) SEWER REVENUE BONDS, SERIES 1994 C
(WEST VIRGINIA SRF PROGRAM), DATED
NOVEMBER 17, 1994, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,772,879 (THE
"SERIES 1994 C BONDS");

(5) SEWER REVENUE BONDS, SERIES 1995 A
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9,
1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $3,837,640 (THE "SERIES 1995 A BONDS");

(6) SEWER REVENUE BONDS, SERIES 1995 B
(WEST VIRGINIA SRF PROGRAM), DATED
DECEMBER 29, 1995, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,138,506 (THE
"SERIES 1995 B BONDS");

(7 SEWER REVENUE BONDS, SERIES 1996 A
(WEST VIRGINIA SRFPROGRAM), DATED FEBRUARY 13,
1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $319,902 (THE "SERIES 1996 A BONDS");

(8) SEWER REVENUE BONDS, SERIES 1996 B
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,628,633 (THE "SERIES 1996 B BONDS™");

(9) SEWER REVENUE BONDS, SERIES 19%6 C
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $837,579 (THE "SERIES 1996 C BONDS");

(10) SEWER REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM), DATED JUNE 12, 1997,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $148,000 (THE "SERIES 1997 A BONDS");

(11} SEWER REVENUE BONDS, SERIES 1997 B
(WEST VIRGINIA SRF PROGRAM), DATED
DECEMBER 11, 1997, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE
"SERIES 1997 B BONDS");
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(12) SEWER REVENUE BONDS, SERIES 1999 A
(WEST VIRGINIA SRF PROGRAM), DATED
OCTOBER 28, 1999, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $30,707,296 (THE
"SERIES 1999 A BONDS");

(13) SEWER REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA SRF PROGRAM), DATED MAY 25, 2000,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $937,500 (THE "SERIES 2000 A BONDS");

(14) SEWER REVENUE BONDS, SERIES 2001 A
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED
MARCH 30, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $429,000 (THE "SERIES 2001 A
BONDS");

(15) SEWER REVENUE BONDS, SERIES 2001 B
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 7,
2001, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,909,850 (THE "SERIES 2001 B BONDS");

(16) SEWER REVENUE BONDS, SERIES 2002 A
(WEST VIRGINIA SRF PROGRAM), DATED MAY 9, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $750,000 (THE "SERIES 2002 A BONDS™);

(17y SEWER REVENUE BONDS, SERIES 2002 B
(WEST VIRGINIA SRFPROGRAM), DATED JULY 11, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $456,548 (THE "SERIES 2002 B BONDS");

(18) SEWER REVENUE BONDS, SERIES 2002 C
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 28,
2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $30,500,000 (THE “SERIES 2002 C BONDS"):;

(19) SEWER REVENUE BONDS, SERIES 2002 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
DATED AUGUST 28, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,965,465 (THE
"SERIES 2002 D BONDS");
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(20) SEWER REVENUE BONDS, SERIES 2002 E
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
DATED AUGUST 28, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $560,822 (THE
"SERIES 2002 E BONDS");

(21) SEWER REVENUE BONDS, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM), DATED
AUGUST 14, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $252,922 (THE
“SERIES 2003 A BONDS");

(22) SEWER REVENUE BONDS, SERIES 2003 B
(WEST VIRGINIA SRF PROGRAM), DATED
AUGUST 14, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $330,862 (THE
“SERTES 2003 B BONDS");

(23) SEWER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED
MAY 3, 2004, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,999,600 (THE “SERIES 2004 A
BONDS");

(24) SEWER REFUNDING REVENUE BONDS,
SERIES 2006 A, DATED OCTOBER 19, 2006, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$3,665,000 (THE “SERIES 2006 A BONDS");

(25) SEWER REFUNDING REVENUE BONDS,
SERIES 2006 B, DATED OCTOBER 19, 2006, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$240,000 (THE “SERIES 2006 B BONDS");

(26) SEWER REVENUE BONDS, SERIES 2007 A
DATED ., 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF § (THE
“SERIES 2007 A BONDS");

(27) SEWER REVENUE BONDS, SERIES 2007 B
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED _, 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $9,000,000 (THE
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“SERIES 2007 B BONDS") ISSUED SIMULTANEOUSLY
HEREWITH;

(28) SEWER REVENUE BONDS, SERIES 2007 D
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED _, 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $7,104,000 (THE
“SERIES 2007 D BONDS") ISSUED SIMULTANEOUSLY
HEREWITH;

(29) SEWER REVENUE BONDS, SERIES 2007 E
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED _, 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE
“SERIES 2007 E BONDS") ISSUED SIMULTANEOUSLY
HEREWITH; AND

(30) SEWER REVENUE BONDS, SERIES 2007 F
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED _, 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF § (THE
“SERIES 2007 F BONDS") ISSUED SIMULTANEOUSLY
HEREWITH.

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF

THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1990 B,
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $38,669 (THE
"SERIES 1990 B BONDS").

The Issuer also has outstanding its Sewer Capacity Improvement Fee Revenue
Bonds, Series 2006 A, dated November 2, 2006, issued in the aggregate principal amount
of $15,405,000 (the "CIF Bonds"). The CIF Bonds will be repaid solely from and will be
secured solely by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of
the System (all as more clearly hereinafter defined and described) and will not be payable

from or secured by the Net Revenues of the System.
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IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

BERKELEY COUNTY PUBLIC
SERVICE SEWER DISTRICT
(Name of Borrower)

[CORPORATE SEALJ

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

P.O. Box 944
(P. O. Box No. or Street Address)

Martinsburg., West Virgima 25402-0944
(City, State and Zip Code)

ATTEST:

{Signature of 'Attest'mg Official)

sSecretary, Public Service Board
(Title of Executive Official)
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RECORD OF ADVANCES

AMOUNT DATE AMOQUNT DATE
8 (19 _$
D $ 20§
3 $ 2n_$
4 3 22 %
(5)__$ 23 3
& % (24 8
(D8 (25) 8
R)._.$ (26) %
[CI 2n_$
(10)_$ (28) §
(1n_$ (29) _$
(12) $ (30) .$
(13 _$ (3n_$
(14 3 (32)_$
(15) _$ 33 $
(16) _$ (34) $
(n $ (35 §
(18) $ (36) _$
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby Iirrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: s

In the presence of:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT
SEWER REVENUE BONDS, SERIES 2007 D
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. DR-1 $

FOR VALUE RECEIVED, BERKELEY COUNTY PUBLIC SERVICE
SEWER DISTRICT (herein called "Borrower") promises to pay to the order of the United
States of America (the "Government"), or its registered assigns, at 1fs National Finance
Office, St. Louis, Missouri 63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of
(% }, plus interest on the unpaid principal balance at the rate of %
per annum. The said principal and interest shall be paid in the folowing installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $ , covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be
paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced fo Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and exira payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

‘While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payiments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment fo the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, exiensions and improvements to the sewerage system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constifute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted ___, 2007, authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1963, as
amended. 'This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FORPAYMENT, AND IN ALL RESPECTS, WITH THE
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:

{1}--SEWER REVENUE BONDS, SERIES 1986 B, .. ..
DATED MARCH 7, 1986, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,638,194 (THE
"SERIES 1986 B BONDS");

(2) SEWER REVENUE BONDS, SERIES 1990 A,
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $828,629 (THE
"SERIES 1990 A BONDS");

(3) SEWER REVENUE BONDS, SERIES 1994 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
DATED OCTOBER 5, 1994, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $494,288 (THE
"SERIES 1994 A BONDS");
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(4) SEWER REVENUE BONDS, SERIES 19%4 C
(WEST VIRGINIA SRF PROGRAM), DATED
NOVEMBER 17, 1994, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,772,879 (THE
"SERIES 1994 C BONDS"™);

(5) SEWER REVENUE BONDS, SERIES 1995 A
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9,
1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $3,837,640 (THE "SERIES 1995 A BONDS");

(6) SEWER REVENUE BONDS, SERIES 1995 B
(WEST VIRGINIA SRF PROGRAM), DATED
DECEMBER 29, 1995, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,138,506 (THE
"SERIES 1995 B BONDS");

(7) SEWER REVENUE BONDS, SERIES 1956 A
(WEST VIRGINIA SREPROGRAM), DATED FEBRUARY 13,
1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $319,902 (THE "SERIES 1996 A BONDS");

(8 SEWER REVENUE BONDS, SERIES 1996 B
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,628,633 (THE "SERIES 1996 B BONDS");

(9) SEWER REVENUE BONDS, SERIES 1896 C
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $837.579 (THE "SERIES 1996 C BONDS");

(10) SEWER REVENUE BONDS, SERIES 1597 A
(WEST VIRGINIA SRF PROGRAM), DATED JUNE 12, 1997,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $148,000 (THE "SERIES 1997 A BONDS");

(11) SEWER REVENUE BONDS, SERIES 1997 B
(WEST VIRGINIA SRF PROGRAM), DATED
DECEMBER 11, 1997, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE
"SERIES 1997 B BONDS"™);
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(12) SEWER REVENUE BONDS, SERIES 1999 A
(WEST VIRGINIA SRF PROGRAM), DATED
OCTOBER 28, 1999, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $30,707,296 (THE
"SERIES 1999 A BONDS");

(13) SEWER REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA SRF PROGRAM), DATED MAY 25, 2000,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $937,500 (THE "SERIES 2000 A BONDS™");

(14) SEWER REVENUE BONDS, SERIES 2001 A
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED
MARCH 30, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $429,000 (THE "SERIES 2001 A
BONDS");

(15) SEWER REVENUE BONDS, SERIES 2001 B
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 7,
2001, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,909,850 (THE "SERIES 2001 B BONDS");

(16) SEWER REVENUE BONDS, SERIES 2002 A
(WEST VIRGINIA SRF PROGRAM), DATED MAY 9, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $750,000 (THE "SERIES 2002 A BONDS");

(17) SEWER REVENUE BONDS, SERIES 2002 B
(WEST VIRGINIA SRFPROGRAM), DATED JULY 11, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $456,548 (THE "SERIES 2002 B BONDS");

(18) SEWER REVENUE BONDS, SERIES 2002 C
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 28,
2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $30,500,000 (THE “SERIES 2002 C BONDS");

(19) SEWER REVENUE BONDS, SERIES 2002 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
DATED AUGUST 28, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,965,465 (THE
"SERIES 2002 D BONDS");
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(200 SEWER REVENUE BONDS, SERIES 2002 E
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
DATED AUGUST 28, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $560,822 (THE
"SERIES 2002 E BONDS");

(21) SEWER REVENUE BONDS, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM), DATED
AUGUST 14, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $252,922 (THE
“SERIES 2003 A BONDS");

(22) SEWER REVENUE BONDS, SERIES 2003 B
(WEST VIRGINIA SRF PROGRAM), DATED
AUGUST 14, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $330,862 (THE
“SERIES 2003 B BONDS");

(23) SEWER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED
MAY 3, 2004, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,999,600 (THE “SERIES 2004 A
BONDS™;

(24) SEWER REFUNDING REVENUE BONDS,
SERIES 2006 A, DATED OCTOBER 19, 2006, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$3.665,000 (THE “SERIES 2006 A BONDS");

(25) SEWER REFUNDING REVENUE BONDS,
SERIES 2006 B, DATED OCTOBER 19, 2006, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF
$240,000 (THE “SERIES 2006 B BONDS");

(26) SEWER REVENUE BONDS, SERIES 2007 A ,
DATED _, 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF § (THE
“SERIES 2007 A BONDS");

(27) SEWER REVENUE BONDS, SERIES 2007 B
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED __, 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF 3$9,000,000 (THE
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“SERIES 2007 B BONDS") ISSUED SIMULTANEOUSLY
HEREWITH;

(28) SEWER REVENUE BONDS, SERIES 2007 C
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED _, 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $9,000,000 (THE
“SERIES 2007 C BONDS") ISSUED SIMULTANEOUSLY
HEREWITH;

(29) SEWER REVENUE BONDS, SERIES 2007 E
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED ., 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE
“SERIES 2007 E BONDS") ISSUED SIMULTANEOUSLY
HEREWITH; AND

(30) SEWER REVENUE BONDS, SERIES 2007 F
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED _, 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF § (THE
“SERIES 2007 F BONDS") ISSUED SIMULTANEQUSLY
HEREWITH.

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND INALL
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF

THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1990 B,
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $38,669 (THE
"SERIES 1990 B BONDS").

The Issuer also has outstanding its Sewer Capacity Improvement Fee Revenue
Bonds, Series 2006 A, dated November 2, 2006, issued in the aggregate principal amount
of $15,405,000 (the "CIF Bonds"). The CIF Bonds will be repaid solely from and will be
secured solely by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of
the System (all as more clearly hereinafter defined and described) and will not be payable

from or secured by the Net Revenues of the System.

CHB50309.4
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IN WITNESS WHERFEOF, Berkeley County Public Service Sewer District has
caused this Bond to be executed by its Chairman and its corporate seal to be bereunto affixed
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

BERKELEY COUNTY PUBLIC
SERVICE SEWER DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman. Public Service Board
{Title of Executive Official)

P.O. Box 944
(P. O. Box No. or Street Address)

Martinsbure, West Virginia 25402-0944
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Executive Official)
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(Form of)

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

(h 3 s e (19 %
) .8 20 _$
(3)...9% 20 S
GO 22) §
5y . $ (23)_$
6) S 24) _$
(n_$ (25)  $
& $ (26)
9 % 2n__$
(10) _$ (28) $
(1H % 29) 3
(i) § (30) _$
(13 % 3B %
(14 $ (32) $
(15 _$ (33) %
16§ (34) $
an..$ (35 $
(18 $ (36)__$

TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute _ and appoint
o ; Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: s

In the presence of:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT
SEWER REVENEU BONDS, SERIES 2007 E
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. ER-1 $

FOR VALUE RECEIVED, BERKELEY COUNTY PUBLIC SERVICE
SEWER DISTRICT (herein called "Borrower") promises to pay to the order of the United
States of America (the "Government"}, or its registered assigns, at its National Finance
Office, St. Louis, Missouri 63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of _
($ ), plus interest on the unpaid principal balance at the rate of %
per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $ , covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be
paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifymg the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebiedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
af any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the instaliments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining instaliments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual instaliment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any securify herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit eisewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the sewerage system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation,

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Regisirar.

'This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, incloding, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"}, and a Resolution of the Borrower duly
adopted . 2007, authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Govermunent that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
futire regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FORPAYMENT, AND IN ALL RESPECTS, WITH THE
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1986 B,
DATED MARCH 7, 1986, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,638,194 (THE
"SERIES 1986 B BONDS");

(2) SEWER REVENUE BONDS, SERIES 1990 A,
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL. AMOUNT OF $828,629 (THE
"SERIES 1990 A BONDS");

(3) SEWER REVENUE BONDS, SERIES 1994 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
DATED OCTOBER 5, 1994, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $494,288 (THE
"SERIES 1994 A BONDS");
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(4) SEWER REVENUE BONDS, SERIES 1994 C
(WEST VIRGINIA SRF PROGRAM), DATED
NOVEMBER 17, 1994, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,772,879 (THE
"SERIES 1994 C BONDS");

(5) SEWER REVENUE BONDS, SERIES 1995 A
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9,
1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $3,837,640 (THE "SERIES 1995 A BONDS");

(6) SEWER REVENUE BONDS, SERIES 1995 B
(WEST VIRGINIA SRF PROGRAM), DATED
DECEMBER 29, 1995, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,138,506 (THE
"SERIES 1995 B BONDS");

(7) SEWER REVENUE BONDS, SERIES 1996 A
(WEST VIRGINIA SRFPROGRAM), DATED FEBRUARY 13,
1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $319,902 (THE "SERIES 1996 A BONDS");

(8 SEWER REVENUE BONDS, SERIES 1996 B
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,628,633 (THE "SERIES 1996 B BONDS");

(9) SEWER REVENUE BONDS, SERIES 1996 C
(WEST VIRGINIA SRE PROGRAM), DATED MAY 1, 1996,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $837,579 (THE "SERIES 1996 C BONDS");

(10y SEWER REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM), DATED JUNE 12, 1997,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $148,000 (THE "SERIES 1997 A BONDS");

(11) SEWER REVENUE BONDS, SERIES 1997 B
(WEST VIRGINIA SRF PROGRAM), DATED
DECEMBER 11, 1997, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE
“SERIES 1997 B BONDS");
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(12) SEWER REVENUE BONDS, SERIES 1999 A
(WEST VIRGINIA SRF PROGRAM), DATED
OCTOBER 28, 1999, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $30,707,296 (THE
"SERIES 1999 A BONDS");

(13) SEWER REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA SRFPROGRAM), DATED MAY 25, 2000,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $937,500 (THE "SERIES 2000 A BONDS");

(14y SEWER REVENUE BONDS, SERIES 2001 A
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED
MARCH 30, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $429,000 (THE "SERIES 2001 A
BONDS");

(15) SEWER REVENUE BONDS, SERIES 2001 B
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 7,
2001, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,909,850 (THE "SERIES 2001 B BONDS");

(16) SEWER REVENUE BONDS, SERIES 2002 A
(WEST VIRGINIA SRF PROGRAM), DATED MAY 9, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $750,000 (THE "SERIES 2002 A BONDS");

(17 SEWER REVENUE BONDS, SERIES 2002 B
(WEST VIRGINIA SRFPROGRAM), DATED JULY 11, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $456,548 (THE "SERIES 2002 B BONDS");

(18) SEWER REVENUE BONDS, SERIES 2002 C
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 28,
2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $30,500,000 (THE “SERIES 2002 C BONDS");

(19) SEWER REVENUE BONDS, SERIES 2002 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
DATED AUGUST 28, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,965,465 (THE
"SERIES 2002 D BONDS");
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(20) SEWER REVENUE BONDS, SERIES 2002 E
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
DATED AUGUST 28, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $560,822 (THE
"SERIES 2002 E BONDS"};

(21) SEWER REVENUE BONDS, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM), DATED
AUGUST 14, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $252,922 (THE
“SERIES 2003 A BONDS");

(22) SEWER REVENUE BONDS, SERIES 2003 B
(WEST VIRGINIA SRF PROGRAM), DATED
AUGUST 14, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §$330,862 (THE
“SERIES 2003 B BONDS");

(23) SEWER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED
MAY 3, 2004, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,999,600 (THE “SERIES 2004 A
BONDS");

(24y SEWER REFUNDING REVENUE BONDS,
SERIES 2006 A, DATED OCTOBER 19, 2006, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$3.665,000 (THE “SERIES 2006 A BONDS");

(25) SEWER REFUNDING REVENUE BONDS,
SERIES 2006 B, DATED OCTOBER 19, 2006, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$240,000 (THE “SERIES 2006 B BONDS");

(26) SEWER REVENUE BONDS, SERIES 2007 A
DATED ., 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $ (THE
“SERIES 2007 A BONDS");

27y SEWER REVENUE BONDS, SERIES 2007 B
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED ., 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $9,000,000 (THE
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“SERIES 2007 B BONDS") ISSUED SIMULTANEOUSLY
HEREWITH;

(28) SEWER REVENUE BONDS, SERIES 2007 C
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED __, 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $9,000,000 (THE
“SERIES 2007 C BONDS") ISSUED SIMULTANEOUSLY
HEREWITH;

(29) SEWER REVENUE BONDS, SERIES 2007 D
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED _, 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $7,104,000 (THE
“SERIES 2007 D BONDS") ISSUED SIMULTANEOUSLY
HEREWITH; AND

(30) SEWER REVENUE BONDS, SERIES 2007 F
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED _, 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF § (THE
“SERIES 2007 F BONDS") ISSUED SIMULTANEOUSLY
HEREWITH.

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF

THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1990 B,
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $38,669 (THE
"SERIES 1990 B BONDS").

The Issuer also has outstanding its Sewer Capacity Improvement Fee Revenue
Bonds, Series 2006 A, dated November 2, 2006, issued in the aggregate principal amount
of 315,405,000 (the "CIF Bonds™). The CIF Bonds will be repaid solely from and will be
secured solely by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of
the System (all as more clearly hereinafter defined and described) and will not be payable

from or secured by the Net Revenues of the System.
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IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

[CORPORATE SEAL]

ATTEST:

BERKELEY COUNTY PUBLIC
SERVICE SEWER DISTRICT
{Name of Borrower)

(Signature of Executive Official)

Chairman. Public Service Board
(Title of Executive Official)

P.O. Box 944

(P. O. Box No. or Street Address)

Martinsburg, West Virginia 25402-0944
(City, State and Zip Code)

(Signature of Attesting Official)

Secretary. Public Service Board

(Title of Executive Official)

CHB5030%9.4
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RECORD OF ADVANCES

AMOUNT DATE _ AMOUNT DATE
(6D T S (19) $
2.3 20y $
(3. $ 2n_$
4 . $ (22) $
5) % (23) $_
© % 24) %
% 25y _$
8y $ (26) %
9§ 2n. .3
(10) _$ (28§
(1D _§ 29 §
(12) $ (30) 3
(13 § 30 $
(14 $ (32 S
(15) $ (33§
(16)_$ (34)_$
(178 (35) _$
(18) $ (36) $
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
_ , Attormey to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: ,

In the presence of:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT
SEWER REVENUE BONDS, SERIES 2007 F
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. FR-1 $

FOR VALUE RECEIVED, BERKELEY COUNTY PUBLIC SERVICE
SEWER DISTRICT (herein called "Borrower”) promises to pay to the order of the United
States of America (the "Government"), or its registered assigns, at its National Finance
Office, St. Louis, Missouri 63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of
$ ), plus interest on the unpaid principal balance at the rate of %
per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $ , covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be
paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment' made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payrnents to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Governnent, be remitied by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an anpual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
rermitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the termns of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the sewerage system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancelation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted __, 2007, anthorizing issuance of this Bond (the "Resolution"}.

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1986 B,
DATED MARCH 7, 1986, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,638,194 (THE
"SERIES 1936 B BONDS");

(2) SEWER REVENUE BONDS, SERIES 1990 A,
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $828.629 (THE
"SERIES 1990 A BONDS");

(3)  SEWER REVENUE BONDS, SERIES 1994 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
DATED OCTOBER 5, 1994, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $494,288 (THE
"SERIES 1994 A BONDS");
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(4) SEWER REVENUE BONDS, SERIES 1994 C
(WEST VIRGINIA SRF PROGRAM), DATED
NOVEMBER 17, 19%4, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,772,879 (THE
"SERIES 1994 C BONDS");

(5) SEWER REVENUE BONDS, SERIES 1995 A
(WEST VIRGINIA SRFPROGRAM), DATED FEBRUARY 9,
1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $3,837,640 (THE "SERIES 1995 A BONDS");

(6) SEWER REVENUE BONIDS, SERIES 1995 B
(WEST VIRGINIA SRF PROGRAM), DATED
DECEMBER 29, 1995, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,138,506 (THE
"SERIES 1595 B BONDS™);

(7y  SEWER REVENUE BONDS, SERIES 1596 A
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13,
1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $319,902 (THE "SERIES 1996 A BONDS");

(8) SEWER REVENUE BONDS, SERIES 1996 B
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,628,633 (THE "SERIES 1996 B BONDS");

(9) SEWER REVENUE BONDS, SERIES 1996 C
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $837,579 (THE "SERIES 1996 C BONDS");

(10) SEWER REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM), DATED JUNE 12, 1997,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $148,000 (THE "SERIES 1997 A BONDS™);

(11) SEWER REVENUE BONDS, SERIES 1997 B
(WEST VIRGINIA SRF PROGRAM), DATED
DECEMBER 11, 1997, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE
"SERIES 1997 B BONDS");
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(12) SEWER REVENUE BONDS, SERIES 1999 A
(WEST VIRGINIA SRF PROGRAM), DATED
OCTOBER 28, 1999, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $30,707,296 (THE
"SERIES 1999 A BONDS"),

(13) SEWER REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA SRF PROGRAM), DATED MAY 25, 2000,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $937,500 (THE "SERIES 2000 A BONDS");

(14) SEWER REVENUE BONDS, SERIES 2001 A
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED
MARCH 30, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $429,000 (THE "SERIES 2001 A
BONDS");

(15) SEWER REVENUE BONDS, SERIES 2001 B
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 7,
2001, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,909,850 (THE "SERIES 2001 B BONDS");

(16) SEWER REVENUE BONDS, SERIES 2002 A
(WEST VIRGINIA SRF PROGRAM), DATED MAY 9, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $750,000 (THE "SERIES 2002 A BONDS");

(17y SEWER REVENUE BONDS, SERIES 2002 B
(WEST VIRGINIA SRF PROGRAM), DATED JULY 11, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $456,548 (THE "SERIES 2002 B BONDS");

(18) SEWER REVENUE BONDS, SERIES 2002 C
(WEST VIRGINIA SRFF PROGRAM), DATED AUGUST 28,
2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $30,500,000 (THE “SERIES 2002 C BONDS");

(19) SEWER REVENUE BONDS, SERIES 2002 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
DATED AUGUST 28, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,965,465 (THE
"SERIES 2002 D BONDS™);
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(20) SEWER REVENUE BONDS, SERIES 2002 E
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
DATED AUGUST 23, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $560,822 (THE
"SERIES 2002 E BONDS");

(21) SEWER REVENUE BONDS, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM), DATED
AUGUST 14, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $252,922 (THE
“SERIES 2003 A BONDS");

(22) SEWER REVENUE BONDS, SERIES 2003 B
(WEST VIRGINIA SRF PROGRAM), DATED
AUGUST 14, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $330,862 (THE
“SERIES 2003 B BONDS");

(23) SEWER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED
MAY 3, 2004, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,999,600 (THE “SERIES 2004 A
BONDS");

(24) SEWER REFUNDING REVENUE BONDS,
SERIES 2006 A, DATED OCTOBER 19, 2006, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$3,665,000 (THE “SERIES 2006 A BONDS");

(25) SEWER REFUNDING REVENUE BONDS,
SERIES 2006 B, DATED OCTOBER 19, 2006, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$240,000 (THE “SERIES 2006 B BONDS");

(26) SEWER REVENUE BONDS, SERIES 2007 A,
DATED _, 2007, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF § (THE
“SERIES 2007 A BONDS");

(27) SEWER REVENUE BONDS, SERIES 2007 B
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED ., 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $9,000,000 (THE
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“SERIES 2007 B BONDS") ISSUED SIMULTANEOUSLY
HEREWITH;

(28) SEWER REVENUE BONDS, SERIES 2007 C
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED _, 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $9,000,000 (THE
“SERIES 2007 C BONDS") ISSUED SIMULTANEOUSLY

HEREWITH;

(29) SEWER REVENUE BONDS, SERIES 2007 D
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED _, 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $7,104,000 (THE
“SERIES 2007 D BONDS") ISSUED SIMULTANEOUSLY
HEREWITH; AND

(30) SEWER REVENUE BONDS, SERIES 2007 E
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED __, 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE
“SERIES 2007 E BONDS") ISSUED SIMULTANEOUSLY
HEREWITH.

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF

THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 19950 B,
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF 838,669 (THE
"SERIES 1990 B BONDS").

The Issuer also has outstanding its Sewer Capacity Improvement Fee Revenue
Bonds, Series 2006 A, dated November 2, 2006, issued in the aggregate principal amount
of $15,405,000 (the "CIF Bonds"). The CIF Bonds will be repaid solely from and will be
secured solely by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of
the System (all as more clearly hereinafter defined and described) and will not be payable

from or secured by the Net Revenues of the System.
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IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has
cansed this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

BERKELEY COUNTY PUBLIC
SERVICE SEWER DISTRICT
(Name of Borfower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman. Public Service Board
(Title of Executive Official)

P.O. Box 944
(P. O. Box No. or Street Address)

Martinsburg, West Virginia 25402-0944
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary. Public Service Board
(Title of Executive Official)
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(Form of)

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

W 8§ T (19 $
2y $ (200 S
3§ (21§
4__ 8 22 $
5§ 23 $
6y 8 24 S
(D% (25 $
8. . % (26) $
o3 2n $
(10 3 (28) §
(an s (29) _$
a2 3 30 3
(13) § 3an._$
(14) $ (32 %
(15 § (33) %
(16) _$ (34 §
an s (35) %
(18) _$ (36) _$

TOTAL $
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably " constitute  and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated:

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishroent of Funds and Accounts with Depository
Bank. The following special funds or accounts are created with and shall be held by the
Depository Bark, separate and apart from all other funds or accounts of the Depository Bank
and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(2)  Operation and Maintenance Fund (established by the Prior
Resolutions);

(3) Rencewal and Replacement Fund (established by the Prior
Resolutions); and

(4)  Series 2007 Project Construction Account.

Section 4.02.  Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1)  Series 2007 B Bonds Reserve Account;

(2)  Series 2007 C Bonds Reserve Account;

(3)  Series 2007 D Bonds Reserve Account;

(4)  Series 2007 E Bonds Reserve Account; and

(5)  Series 2007 F Bonds Reserve Account.

Section 4.03. Bond Proceeds: Project Construction Account. 'The proceeds
of the sale of the Series 2007 Bonds shall be deposited upon receipt by the Issuer in the
Project Construction Account. The monies in the Project Construction Account in excess of
the amount insured by FDIC shall be secured at all times by the Depository Bank by
securities or in a manner lawful for the securing of deposits of State and municipal funds
under West Virginia law. Monies in the Project Construction Account shall be expended by
the Issuer solely for the purposes provided herein.
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Monies in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Constroction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Series 2007 Bonds if there are not sufficient Net Revenues to make such
monthly payment.

Pending application as provided in this Section 4.03, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.04. Covenants of the Issuer as to System Revenues and Punds.
So long as any of the Series 2007 Bonds shall be outstanding and unpaid, or until there shall
have been set apart in the Series 2007 Bonds Reserve Account, a sum sufficient to pay, when
due or at the earliest practical prepayment date, the entire principal of the Series 2007 Bonds
remaining unpaid, together with interest accrued and to accrue thereon, the Issuer further
covenants with the Holders of the Series 2007 Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues
derived from the operation of the System, and all parts thereof,
and all Tap Fees received, shall be deposited as collected by the
Issuer in the Revenue Fund. The Revenue Fund shall constitute
a trust fund for the purposes provided in the Resolutions and shall
be kept separate and distinct from all other funds of the Issuer and
the Depository Bank and used only for the purposes and in the
manner provided in the Resolutions.

B.  DISPOSITION OF REVENUES. Al Revenues at
any time on deposit in the Revenue Fund shall be disposed of
only in the following order and priority:

(1)  The Issuer shall first each month transfer from the
Revenue Fund to the Operation and Maintenance Fund the
amount necessary and sufficient to pay current Operating
Expenses.
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(2)  The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and simultaneously remit
to the Bond Commission or the National Finance Office, as
applicable (i} for deposit in the respective Sinking Funds, the
amounts required by the Prior Resolutions to pay interest on the
First Lien Bonds; (ii) the amounts required by the Series 2007 A
Bonds Resolution to pay interest on the Series 2007 A Bonds; (iil)
beginning 30 days following the Closing Date, remit to the
National Finance Office, the amount required to pay the interest
on the Series 2007 B Bonds; then, beginning on the 24th monthly
anniversary of the Closing Date and continuing on each monihly
anniversary of the Closing Date thereafter, the Issuer shall
transfer from the Revenne Fund and remit to the National Finance
Office the amount required to amortize the interest on the Series
2007 B Bonds over the life of the Bond issue; (iv) beginning 30
days following the Closing Pate, remit fo the National Finance
Office, the amount required to pay the interest on the Series 2007
C Bonds; then, beginning on the 24th monthly anniversary of the
Closing Date and continuing on each monthly anniversary of the
Closing Date thereafter, the Issuer shall transfer from the
Revenue Fund and remit to the National Finance Office the
amount required to amortize the interest on the Series 2007 C
Bonds over the life of the Bond issue; (iv) beginning 30 days
following the Closing Date, remit to the National Finance Office,
the amount required to pay the interest on the Series 2007 D
Bonds; then, beginning on the 24th monthly anniversary of the
Closing Date and continuing on each monthly anniversary of the
Closing Date thereafter, the Issuer shall transfer from the
Revenue Fund and remit to the National Finance Office the
amount required to amortize the interest on of the Series 2007 D
Bonds over the life of the Bond issue; (v) beginning 30 days
following the Closing Date, remit to the National Finance Office,
the amount required to pay the interest on the Series 2007 E
Bonds; then, begioning on the 24th monthly anniversary of the
Closing Date and continuing on each monthly anniversary of the
Closing Date thereafter, the Issuer shall transfer from the
Reverme Fund and remit to the National Finance Office the
amount required to amortize the interest on the Series 2007 E
Bonds over the life of the Bond issue; and (vi) beginning 30 days
following the Closing Date, remit to the National Finance Office,
the amount required to pay the interest on the Series 2007 F
Bonds; then, beginning on the 24th monthly anniversary of the
Closing Date and continuing on each monthly anniversary of the
Closing Date thereafter, the Issuer shall transfer from the
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Revenue Pund and remit to the National Finance Office the
amount required to amortize the interest on the Series 2007 F
Bonds over the life of the Bond issue. All payments with respect
to principal of and interest the Series 2007 Bonds shall be made
on an equal pro rata basis in accordance with the respective
aggregate principal amounts thereof ouistanding and on a parity
with each other.

(3)  The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and simultaneously remit
to the Bond Commission or the National Finance Office, as
applicable (i) for deposit in the respective Sinking Funds, the
amounts required by the Prior Resolutions to pay principal on the
First Lien Bonds; (ii) the amount required by the Series 2007 A
Bonds Resolution to pay principal on the Series 2007 A Bonds;
(iif) beginning 30 days foilowing the Closing Date, remit to the
National Finance Office, the amount required to pay the principal
on the Series 2007 B Bonds; then, beginning on the 24th monthly
anniversary of the Closing Date and continuing on each monthly
anniversary of the Closing Date thereafter, the Issuer shall
transfer from the Revenue Fund and remit to the National Finance
Office the amount required to amortize the principal on the Series
2007 B Bonds over the life of the Bond issue; (iv) beginning 30
days following the Closing Date, remit to the National Finance
Office, the amount required to pay the principal on the Series
2007 C Bonds; then, beginning on the 24th monthly anniversary
of the Closing Date and continning on each monthly anniversary
of the Closing Date thereafter, the Issuer shall transfer from the
Revenue Ifund and remit to the National Finance Office the
amount required to amortize the principal on the Series 2007 C
Bonds over the life of the Bond issue; (iv) beginning 30 days
following the Closing Date, remit to the National Finance Office,
the amount required to pay the principal on the Series 2007 D
Bonds; then, beginning on the 24th monthly anniversary of the
Closing Date and continuing on each monthly anniversary of the
Closing Date thereafter, the Issuer shall transfer from the
Revemue Fund and remit to the National Finance Office the
amount required to amortize the principal on of the Series 2007
D Bonds over the life of the Bond issue; (v} beginning 30 days
following the Closing Date, remit to the National Finance Office,
the amount required to pay the principal on the Series 2007 E
Bonds; then, beginning on the 24th monthly anniversary of the
Closing Date and continuing on each monthly anniversary of the
Closing Date thereafier, the Issuer shall transfer from the

74



CHBL03082.4

Revenue Fund and remit to the National Finance Office the
amount required to amortize the principal on the Series 2007 E
Bonds over the life of the Bond issue; and (vi) beginning 30 days
following the Closing Date, remit to the National Finance Office,
the amount required to pay the principal on the Series 2007 F
Bonds; then, beginning on the 24th monthly anniversary of the
Closing Date and continuing on each monthly anniversary of the
Closing Date thereafter, the Issuer shall transfer from the
Revenue Fund and remit to the National Finance Office the
amount required to amortize the principal on the Series 2007 F
Bonds over the life of the Bond issue. All payments with respect
to principal of and principal the Series 2007 Bonds shall be made
on an equal pro rata basis in accordance with the respective
aggregate principal amounts thereof outstanding and on a parity
with each other.

(4)  The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and simnultaneously remit
to the Bond Commission for deposit in the respective Reserve
Accounis (i) the amounts required under the Prior Resolutions to
fund the respective reserves requirements for the First Lien
Bonds; (ii) the amounts required under the Series 2007 A
Resolution to fund the reserve requirement for the Series 2007 A
Bonds; (iii) beginning on the date specified by the Purchaser, but
in any event not later than the 24th monthly anniversary of the
Closing Date, and continuing on each monthly anniversary of the
Closing Date thereafter, transfer from the Revenue Fund and
remit {o the Commission for deposit into the Series 2007 B Bonds
Reserve Account, 10% of the monthly payment amount,
calculated monthly, until the amount in the Series 2007 B Bonds
Reserve Account equals the Minimum Reserve; provided that, no
further payments shall be made into the Series 2007 B Bonds
Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount
equal to the Minimum Reserve; (iv) beginning on the date
specified by the Purchaser, but in any event not later than the
24th monthly anniversary of the Closing Date, and continuing on
each monthly anniversary of the Closing Date thereafter, transfer
from the Revenue Fund and remit to the Commission for deposit
into the Series 2007 C Bonds Reserve Account, 10% of the
monthly payment amount, calculated monthly, until the amount
in the Series 2007 C Bonds Reserve Account equals the Mininm
Reserve; provided that, no further payments shall be made into
the Series 2007 C Bonds Reserve Account when there shall have
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been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Minimumn Reserve; (v)
beginning on the date specified by the Purchaser, but in any event
not later than the 24th monthly anniversary of the Closing Date,
and continuing on each monthly anniversary of the Closing Date
thereafter, transfer from the Revenue Fund and remit {o the
Commission for deposit into the Series 2007 D Bonds Reserve
Account, 10% of the monthly payment amount, calculated
monthly, until the amount in the Series 2007 D Bonds Reserve
Account equals the Minimum Reserve; provided that, no further
payments shall be made into the Series 2007 D Bonds Reserve
Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount equal {o
the Minimum Reserve; {vi) beginning on the date specified by the
Purchaser, but in any event not later than the 24th monthly
anmiversary of the Closing Date, and continiing on each monthly
anniversary of the Closing Date thereafter, transfer from the
Revenue Fund and remit to the Commission for deposit into the
Series 2007 E Bonds Reserve Account, 10% of the monthly
payment amount, calculated monthly, until the amount in the
Series 2007 E Bonds Reserve Account equals the Minimum
Reserve; provided that, no further payments shall be made into
the Series 2007 E Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Minimum Reserve; and
beginning on the date specified by the Purchaser, butin any event
not later than the 24th monthly anniversary of the Closing Date,
and continuing on each monthly anniversary of the Closing Date
thereafter, transfer from the Revenue Fund and remit to the
Commission for deposit into the Series 2007 F Bonds Reserve
Account, 10% of the monthly payment amount, calculated
monthly, until the amount in the Series 2007 F Bonds Reserve
Account equals the Minimum Reserve; provided that, no further
payments shall be made into the Series 2007 F Bonds Reserve
Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount equal to
the Minimum Reserve. Monies in the respective Series 2007
Bonds Reserve Accounts shall be used solely to make up any
deficiency for monthly payments of the principal of and interest
on the Series 2007 Bonds to the National Finance Office as the
same shall become due or for prepayment of installments on the
Series 2007 Bonds, or for mandatory prepayment of the Series
2007 Bonds as hereinafter provided, and for no other purpose;
provided, however, earnings from monies in the respective Series
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2007 Bonds Reserve Accounts, so long as the Series 2007 Bonds
Reserve Requirement is on deposit and maintained therein, shall
be returned not less than once each year, by the Commission to
the Issuer, to be deposited in the Revenue Fund.

(5) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Renewal and Replacement
Fund, the amounts required by the Prior Resolutions and a sum
equal io 2 1/2% of the Gross Revenues each month, exclusive of
any payvments for account of any Reserve Account. All funds in
the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account (except to the extent such
deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required hereof) shall be
promptly eliminated with monies from the Renewal and
Replacement Fund.

(6) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Commission the amount required by the Prior Resolutions to be
deposited in the Series 1990 B Bonds Sinking Fund for payment
of principal of the Series 1990 B Bongds.

{(7)  The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Commission the amount required by the Prior Resolutions to be
deposited in the Series 1990 B Bonds Reserve Account.

(8  The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund the amount, if any,
required by the CIF Resolutions to be deposited into the CIF
Surplus Revenue Fund.

{9y Afier all the foregoing provisions for use of monies

in the Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be
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used to prepay installments of the Bonds, pro rata, or for any
lawful purpose.

Whenever the money in the Series 2007 B Bonds Reserve
Account shall be sufficient to prepay the Series 2007 B Bonds in
full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Series 2007 B
Bonds at the earliest practical date and in accordance with
applicable provisions hereof.

Whenever the money in the Series 2007 C Bonds Reserve
Account shall be sufficient to prepay the Series 2007 C Bonds in
full, it shall be the mandatory duty of the Issuer, anything fo the
contrary herein notwithstanding, to prepay the Series 2007 C
Bonds at the earliest practical date and in accordance with
applicable provisions hereof.

Whenever the money in the Series 2007 D Bonds Reserve
Account shall be sufficient to prepay the Series 2007 D Bonds in
full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Series 2007 D
Bonds at the earliest practical date and in accordance with
applicable provisions hereof.

Whenever the money in the Series 2007 E Bonds Reserve
Account shall be sufficient to prepay the Series 2007 E Bonds in
full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Series 2007 E
Bonds at the earliest practical date and in accordance with
applicable pmvisions hereof.

Whenever the money in the Series 2007 F Bonds Reserve
Account shall be sufficient to prepay the Series 2007 IF Bonds in
full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Series 2007 F
Bonds at the earliest practical date and in accordance with
applicable provisions hergof.

The Commission is hereby designated as the Fiscal Agent
for the administration of the Series 2007 Bonds Reserve Accounts
as herein provided, and all amounts required for the Series 2007
Bonds Reserve Accounts will be deposited therein by the Issuer
upon transfers of funds from the Revenue Fund at the times
provided herein. If required by the Purchaser at anytime, the
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Issver shall make the necessary arrangements whereby required
payments into said account shall be automatically debited from the
Revenue Fund and electronically transferred to the Commission
on the dates required hereunder.

The Issuer shall, on the first day of each month (if the first
day is not a business day, then the first business day of each
month), deposit with the Commission the required reserve
account payments with respect to the Bonds and all such
payments shall be remitied to the Cormmission with appropriate
instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legistation.

All the funds provided for in this Section shall constitute
trust funds and shall be used only for the purposes and in the
order provided herein, and until so used, the Purchaser shall have
a lien thereon for further securing payment of the Series 2007
Bonds and the interest thereon

If on any payment date the Revenues are insufficient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up m the subsequent payments and
transfers in addition to those which would otherwise be required
to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for
a deficiency or otherwise, shall be made on a parity and pro rata,
with respect to the Series 2007 Bonds, in accordance with the
respective principal amounts then Outsianding.

The Commission, at the direction of the Issuer, shall keep
the monies in the Series 2007 Bonds Reserve Accounts invested
and reinvested to the fullest extent possible in accordance with
applicable law, and to the extent practicable, in Qualified
Investments having maturities consonant with the required use
thereof. Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by
law, be valued at the lower of cost or the then current market
value, or at the redemption price thereof if then redeemable at the
option of the holder, including value of accrued interest and
giving effect to the amortization of discount, or at par if such
investment is held by the "consolidated fund” managed by the
West Virginia Board of Treasury Investments. Any investment
shall be held in and at all times deermed a part of the fund or
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account in which such monies were originally held, and interest
accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. Earnings from monies in the Series 2007 Bonds Reserve
Accounts, so long as the Minimum Reserve is on deposit and
maintained therein, shall be returned not less than once each year,
by the Commission to the Issuer, to be deposited in the Revenue
Fund.

C.  CHANGE OF DEPOSITORY BANK. The Issuer
may designate another bank or trust company insured by FDIC as
Depository Bank if the Depository Bank should cease for any
reason to serve or if the Governing Body determines by resolution
that the Depository Bank or ifs successor should no longer serve
as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D. USER. CONTRACTS. The Issuer shall, prior to
delivery of the Series 2007 Bonds, provide evidence that there
will be at least 2,088 bona fide users upon the Project on
completion, in full compliance with the requirements and
conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit
from the Revenue Fund to the Commission or the Depository
Bank soch additional sums as shall be necessary to pay the
charges and fees of the Commission or the Depository Bank then
due.

E. INVESTMENT OF EXCESS BALANCES. The
monies in excess of the sum insured by ¥DIC in any of such
funds or accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments
as shall be eligible as security for deposits of state and municipal
funds under the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the
Issuer to the Commission or the Depository Bank shall clearly
identify the fund or account into which each amount is o be
deposited.

H. GROSS REVENUES. The Gross Revenues of the
System shall only be used for purposes of the System.
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Section 4.05. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Series 2007 Bonds, the Issuer may issue and sell its interim construction notes in an
aggregate principal arnount not to exceed $30,603,900 (the "Notes"). The Notes shall be in
the form of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized to enter into a credit agreement with such commercial bank or other lender. The
Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such prepayment or redemption, all
as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Series 2007 Bonds or the Grants. The Notes do not and
shall not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions. The general funds of the Issuer are not liable, and neither the full faith
and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the Notes.
The Holders of the Notes shall never have the right to compel the forfeiture of any property
of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon any of its income,
receipts or revenues except as set forth herein.
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ARTICLE V

GENERAIL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2007 Bonds shall
be outstanding and unpaid, or until there shall have been set apart in the Series 2007 Bonds
Reserve Accounts a sum sufficient to prepay the entire principal of the Series 2007 Bonds
remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2007 Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revernues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Series 2007 Bonds and the Prior Bonds and sufficient to make the
payments required herein into all funds and accounts and all the necessary expenses of
operating and maintaining the System during such Fiscal Year and such rates, fees and other
charges shall not be reduced so as to be insufficient to provide adequate Reveraes for such
purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 2007 Bonds are outstanding.
Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. So long
as the Prior Bonds and the Series 2007 A Bonds are outstanding, the limifations on the

issuance of parity obligations set forth in the Prior Resolutions and the Series 2007 A Bonds
Resolution shall be applicable. No Parity Bonds shall be issued at any time, however, unless
there has been procured and filed with the Secretary a written statement by the Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues for the Fiscal
year following the year in which such Parity Bonds are to be issued shall be at least 120%
of the average annual debt service requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
comtained in this Bond Legislation then Outstanding;

(3)  The Parity Bonds than proposed to be issued.

No additional Parity Bonds or obligations payable out of any of the Revenues
of the System shall be issued, except with the prior written consent of the Purchaser.
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Section 5.05. Insurance apd Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2007 Bonds remain outstanding, insurance
with a reputable insurance carrier or carriers covering the following risks and in the
following amounts:

(a)  Fire, Lightning, Vandalism, Malicious Mischief
and Extended Coverage Insurance, to be procured upon
acceptance of any part of the Project from the contractor, and
immediately upon any portion of the System now in use, on all
above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount
equal to the fall insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer
will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or
destroyed portion. 'The Issuer will itself, or will require each
comtractor and subcontractor to, obtain and maintain builder's risk
insurance to protect the interests of the Issuer during construction
of the Project in the full insurable value thereof.

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2007 Bonds.

(¢}  Vehicular Public Liability Insurance, in the event the
Issuer owns or operates any vehicle in the operation of the

System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage io property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.

(d) Workers' Compensation Coverage for Al

Emplovees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
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construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk
of the County Commission of said County prior fo
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' compensation
coverage shall be maintained as required by the laws of the State
of West Virginia.

(&) Flood Insurapce to he procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a comumunity which has been notified as having
special flood or mudslide prone areas, flood msurance must be
obtained.

(f)  Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in such amount as may be requested
by the Purchaser from time to time.

(g) Provided, however, and in liem of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2007 Bonds
are outstandding, the Isswer will carry insurance and bonds or
cause insurance and bonds to be carried for the protection of the
Issuer, and during such construction will require each contractor
and subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2007 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which shall be on a parity with the statutory mortgage hen in favor of the
Holders of the First Lien Bonds and senior to the statutory mortgage lien in favor of the
Holders of the Second Lien Bonds, which statutory mortgage lien is hereby recognized and
declared to be valid and binding and shall take effect immediately upon the delivery of the

Series 2007 Bonds.

Section 5.07. Events of Default. Each of the following events is hereby

declared an "Event of Default":

CHE850309.4

(a)  Failure fo make payment of any monthly
amortization installment upon the Series 2007 Bonds at the date
specified for payment thereof; and
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(b)  Failure to doly and punctually obscrve or perform
any of the covenants, conditions and agreements on the part of
the Issuer contained in the Series 2007 Bonds or herein, or
violation of or failure to observe any provision of any pertinent
law,

(c)  If default occurs with respect to the Prior Bonds or
the Prior Resolutions.

section 5.08. Enforcement. Upon the happening of any Event of Defanlt
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shail be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect io the Systemn, shall proceed under the direction of the court o
obtain authorization to increase rates and charges of the System, and shall have the power
to collect and receive all revenues and apply the same in such manner as the court may
direct.

Section 5.09, Fiscal Year: Budget. While the Series 2007 Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before
the 1st day of any Fiscal Year, it shali adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the next year preceding by
more than 10%; and provided further, that adoption of a Budget of Current Expenses shall
not constitute compliance with the covenant to adopt an Annual Budget unless failure to adopt
an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget of
Current Expenses shall be mailed immediately to the Purchaser.
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Section 5.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitied by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to
permitted changes.

Section 5.12.  Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2007 Bonds are
outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.0]. Initial Schedule of Rates and Charges: Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Commnission Orders
of the Public Service Commission of West Virginia, entered on September 14, 2006, and
February 15, 2007 Case No. 06-0026-PSD-CN, which Commission Orders are incorporated
herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia,

F. The Issuer, to the extent permitted by law, will not accept payment of

any sewer bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS

Section 7.61. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2007 Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with regpect to the Series 2007 Bonds, the pledge of Net Revenues and
other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2007
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2007 Bonds, the
Issuer may not defease the Series 2007 Bonds or otherwise provide for payment thereof by
escrow or like mamner.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser.

Section 7.03. Delivervof Bonds. The Chairman, Secretary and Treasurer

of the Governing Body are hereby authorized and directed to cause the Series 2007 Bonds,
hereby awarded to the Purchaser pursvant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements ot provisions hereof should be held contrary (0 any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2007 Bonds.

Section 7.05.  Conflicting Provisions Repealed. The Prior Resolutions and
all parts thereof not expressly hereby changed shall continue in full force and effect and this
Bond Legislation shall be supplemental to the Prior Resolutions.

Al resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
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shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolufion occurred and are duly
in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect immediately
upon its adoption.
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Adopted this 20th day of February, 2007.

BERKFELEY COUNTY PUBLIC
SERVICE SEWER DISTRICT

Its: CHairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT on the 20th day of
Febroary, 2007,

Dated: March 6, 2007,

Sec;étary

02.19.07
067740.00615
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINTA in
the City of Charleston on the 14" day of September, 2006.

CASE NO. 06-0026-PSD-CN .

BERKELEY COUNTY PUBLIC SERVICE SEWER

DISTRICT _ _
Application for a certificate of convenience
and necessity to construct, operate and
maintain the North Berkeley Sewer Project,
Phase [ in the Spring Mills, Hainesville,
Bedington, Bessemer and Berkeley Station
areas of Berkeley County.

COMMISSION ORDER

On January 10, 2006, the Berkeley County Public Service Sewer District {District)
filed an application for a certificate of convenience and necessity to construct, operate and
maintain the North Berkeley Sewer Project Phase 1 (Project) in the Spring Mills,
Hainesville, Bedington, Bessemer and Berkeley Station areas of Berkeley County. The
Project was estimated to cost $28,626.500.00.

In support of the application, the District explained that the Project system
configuration follows the District’s 10-year plan of constructing a sewer infrastructure
“backbone” along the 1-81 and Route 11 corridors to serve existing potential customers
in pocket areas of development. The District says this will immediately provide public
sewer facilities to.the high density areas that have the greatest need and also provide
public sewer facilities for extension by private development in aréas dictated by market
demand and land availability. Furthermore, the District asserts that the West Virginia
Department of Environmental Protection and United States Geological Survey (USGS)
have identified a serious groundwater contamination problem in and adjacent to areas
affected by this Project that is caused by a high rate of failure of private septic systems.
The problem is expected to worsen in those areas with a high rate of residential and

" commercial growth. According to the District, the Project will significantly alleviate the
contamination problem by retiring from service more than 1,647 private septic systems,

Public Service Commission
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six package treatment plants owned and operated by private entities, and one complex
package treatment facility owned and operated by the District, which lack the efficiency
and treatment capability of the Sequencing Batch Reactor wastewater treatment
technology to be utilized by the District.

The District states in its application that although the current estimated project cost
is $28,626,500.00, it estimates that the total project cost may increase to a maximum of
$34,000,000.00 at the time of construction. The District intends to fund the entire cost
with a subsidized loan through the USDA. Rural Utility Service (RUS) at 4.25% interest
for a term of 40 years. The District said it also intends to obtain interim construction
financing with a line of credit through Susquehanna Bank (SA) ($50,000.00 front-end fee)
at an interest rate based upon the five-year Treasury Note on the date of closing. The
Project will serve 2,088 customers, including 1,647 new customers.

In its application, the District requested a waiver of the Rule 42 requirements
because it is not seeking a rate change. The District’s current customer base and the 1,647
new customers to be added as a result of the Project will generate sufficient revenues to
pay for the additional debt service and operations and maintenance expenses of the Project
without necessitating a rate increase.

A Notice of Filing was entered on January 11, 2006, directing the District to give

* notice of the filing of its application.

Commission Staff filed an Initial Joint Staff Memorandum and a formal data
request on February 7, 2006.

~ Affidavits of publication were filed on February 17,2006, on behalf of the District.
The Notice of Filing was published in The Journal on January 20, 2006. The notice
provided a thirty-day period, following the date of publication, during which time protests
or interventions could be filed.

The District responded to Staff’s formal data request by filing various documents
on February 27, 2006 and on March 14, 2006.

Various protest and follow-up letters were filed between March 22, 2006 and
June 7, 2006,

Staff filed its Final Joint Staff Memorandum on August 14, 2006, noting that the
statutory thirty-day protest period ended on Monday, February 20, 2006. Although
approximately seven protest letters were filed, all were filed after the statutory thirty-day
protest period. Staff also discussed at length the adequate documentation of the need for

- this Project, including the serious groundwater contamination project identified by the

USGS. '
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With regard to the RUS funding, Staff explained that the annual debt service
payments on the RUS loan will be approximately $1,519,755. Currently the District only
has RUS funding committed for $25,104,000. The District is pursuing the additional
$3,522,500 commitment from RUS. The District has secured funding of the $3,522,500
deficit with the commitment of tax-exempt bonds underwritten from Crews & Associates.
Funding for the tax-exempt bonds has been secured as a backup in case the additional
amount cannot be secured from RUS.

Additionally, Staff explained that the District’s proposed interim financing would
be retired by the RUS loan once the proceeds are distributed. Hovvever, the SB interim
financing would require a $50,000 up-front or loan application processing fee. Staff feels
that the up-front fee is excessive and suggests the District seek alternative proposals. In
discussions with the District, Staff said it was indicated that interim financing may not be
necessary. The District obtained a commitment from 8B in case interim financing would
be necessary. However, Staff recommended denial of this proposed interim financing
through SB and recommended that the District seek and obtain at least two other interim
financing proposals and provide documentation of those proposals to the Commission.

The District has requested a waiver of the Rule 42 requirements on the grounds that
the Project will not require any rate increase. The District has submitted funding
commitment letters, revenue projections, and a cash flow analysis as support. The project
will serve approximately 2,088 customers, including 1,647 new customers, The District’s
revenue projections are based upon the 2,088 customers, approximately 1,523 additional
customers from developments that will be able to connect, and a projected growth
estimate, In its cash flow analysis, Staff has not provided for the projected growth estimate
due to those customers not being known and measurable. The 1,523 additional customers
are customers currently or in the near future receiving sewer service from packaged
treatment plants from individual developments. The construction ofthis plant will provide
the opportunity for these customers to connect to the District’s system. Staff’s cash flow
analysis states project related costs along with the 2,088 Project customers. Verbally, the
District has stated to Staff that they have approximately another 300 new customers to
sign on to the Project after the filing date.

Based on the engineer’s estimates, the annual O&M expenses will increase
$463,700 primarily from power, labor, and maintenance associated with this Project. The
Staff Engineer reviewed these estimates and recommends only a $213,357 increase, Staff
explained that the District’s current rates contain no minimum charges and provide an
average residential bill for 4,500 gallons of $42.10. After completion of this Project, the
District, based on Staffs cash flow analysis, is proposed to have operating revenues and
operating expenses of $10,877,359 and $4,170,973, respectively. This amount of
operating revenues will be sufficient to cover the proposed annual operating expenses,
debt service, and reserve requirements while providing a cash flow surplus of
approximately $711,518 and a debt coverage ratio of 128.69%.
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Baged on the above, Staff recommended the District be granted the requested
certificate of convenience and necessity, without hearing, Staff also recommended
approval of the Staff-recommended rates and the following Project financing: a
$25,104,000 RUS loan (4.25% for 40 years) and $3,522,500 Tax-exempt Bonds, Staff
recommended that the requested interim financing be denied and that the District pursue
other interim avenues, if ultimately necessary. Finally, Staff also recommended thata copy
of the bids be filed as soon as they are tabulated and that the District notify the
Commission when its engineer has performed the substantial completion of the Project.

DISCUSSION

At the outset, the Commission notes that W. Va. Code § 24-2-11 provides, in
pertinent part, as follows:

{a) No public utility . . . shall begin the construction of any
plant . . . for furnishing to the public any [utility] service . ..
unless and until it shall obtain from the public service
commission a certificate of convenience and nezessity
requiring such construction . . . . Upon the filing of any
application for such certificate, and after hearing, the
commission may, in its discretion, issue or refuse to issue, or
issue in part and refuse in part, such certificate of
convenience and necessity; Provided, That the commission,
after it gives proper notice and if no protest is received within
thirty days after the notice is given, may waive formal
hearing on the application.

Furthermore, in considering a certificate application, the Commission must assess whether
the general public convenience will be served and assess the public necessity for the
Project. Sexton v. Public Service Commission, 188 W.Va. 305, 423 S.E.2d 914 (1992).

The Commission concludes that the Project is needed for those reasons given and
discussed above, including the serious groundwater contamination problem identified by
the USGS in and adjacent to areas affected by this Project. will serve approximately 2,088
customers, including 1,647 new customers. Moreover, the Commission concludes that the
general public convenience will be served by this Project since the District will not raise
its rates as a result of this Project.

The Notice of Filing of the District’s application was published in The Journal on
January 20, 2006, allowing for a thirty-day period, following the date of publication,
during which time protests or interventions could be filed. Thus, the protest period expired

- on Monday, February 20, 2006. The Commission acknowledges that various protest and

follow-up letters were filed between March 22, 2006 and June 7, 2006. As the protest
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letters were filed after the statutory thirty-day protest period, the Commission concludes
that it is appropriate to waive formal hearing on this application.

The Commission will approve the District’s proposed financing, consisting of a
$25,104,000 RUS loan (4.25% for 40 years) and $3,522,500 Tax-exempt Bonds. The
Commission concurs, however, with Staff’s reasoning in that the proposed interim
financing should be denied.

Given Staff’s analysis and that the District is not increasing rates as a result of the
Project, the Commission concludes that it is appropriate to grant the requested waiver of
the requirements of Tariff Rule 42.

While the District did not request a rate increase in this case, Staff explained that
the District’s current rates contain no minimum charges and provide an average residential
bill for 4,500 gallons of $42.10. With proper calculation, this is correct. However, the
Comumission notes the following: 1) that the District’s current tariff includes: “Flat Rate:
$42.08 per month”; and 2) Staff’s recommended tariff includes: “Flat Rate Charge
Equivalent of 4,500 gallons of water usage, $42.10 per month.” Although an increase is
noted in the Staff-recommended tariff, the two cent increase is merely a mathematical
correction. The Commission will therefore approve the Staff-recommended tariff and the
correction therein.

Accordingly, the Commission will (1) grant the requested certificate of
convenience and necessity to the District, without hearing; (2) approve the financing for
the Project, consisting of a $25,104,000 RUS loan (4.25% for 40 years) and $3,522,500
Tax-exempt Bonds; (3) grant the requested Rule 42 waiver; (4) approve Staff’s
recommended rates and charges, which include a mathematical correction of the Flat Rate
Charge; (5) deny the proposed interim financing and require the District seek and obtain
at least two other interim financing proposals, providing documentation of those proposals

" to the Commission; (6) require the District to submit a copy of the bids as soon as they are
tabulated; (7) require the District to notify the Commission when its engineer has
performed the substantial completion of the Project and (8) require the District to request
a reopening of this case if there is any change in the plans and/or scope of the Project, or
where a change in financing affects rates. If there is a change in the project cost that does
not affect rates, the District shall file an affidavit signed by its CPA verifying rates are not
affected. '

FINDINGS OF FACT

1. On January 10, 2006, District filed an application for a certificate of
convenience and necessity to construct, operate and maintain the North Berkeley Sewer
Project Phase I in the Spring Mills, Hainesville, Bedington, Bessemer and Berkeley
Station areas of Berkeley County, The Project was estimated to cost $28,626,500.00.
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2, The project system configuration follows the District’s 10-year plan of
constructing a sewer infrastructure “backbone” along the I-81 and Route 11 corridors to
serve existing potential customers in pocket areas of development.

3. The West Virginia Department of Environmental Protection and USGS have
identified a serious groundwater contamination problem in and adjacent to areas affected
by this Project that is caused by a high rate of failure of private septic systems. The
problem is expected to worsen in those areas with a high rate of residential and
commercial growth.

4, The Project will significantly alleviate the contamination problem by retiring
from service more than 1,647 private septic systems, six package treatment plants owned
and operated by private entities, and one complex package treatment facility owned and
operated by the District, which lack the efficiency and treatment capability of the
Sequencing Batch Reactor wastewater treatment technology to be utilized by the District.

5. The District intends to fund the entire cost with a subsidized loan through

the USDA RUS at 4.25% interest for a term of 40 years.

6. Currently the District only has RUS funding committed for $25,104,000.
The Distriet is pursuing the additional $3,522,500 commitment from RUS.

7. The District has secured funding of the $3,522,500 deficit with the
commitment of tax-exempt bonds underwritten from Crews & Associates. Funding for the
tax-exempt bonds has been secured as a backup in case the additional amount cannot be
secured from RUS.

8. The District proposed interim construction financing with a line of credit
through Susquehanna Bank ($50,000.00 front-end fee) at an interest rate based upon the
five-year Treasury Note on the date of closing.

9. The District requested a waiver of the Rule 42 requirements because itis not
seeking a rate change.

10, The Notice of Filing was published in The Journal on January 20, 2006,
(See Affidavits of publication, filed February 17, 2006).

11.  The Notice of Filing provided a thirty-day period, following the date of
publication, during which time protests or interventions could be filed.

12, Thestatutory thirty-day protest period ended on Monday, February 20, 2006,

13, Various protest and follow-up letters were filed between March 22, 2006
and June 7, 2006. '
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14, On August 14, 2006, Staff recommended the District be granted the
requested certificate of convenience and necessity, without hearing. Staff also
recommended approval of the Staff-recommended rates and the following Project
financing: a $25,104,000 RUS loan (4.25% for 40 years) and $3,522,500 Tax-exempt
Bonds. Staff recommended that the requested interim financing be denied and that the
District pursue other interim avenues, if ultimately necessary. Finally, Staff also
recommended that a copy of the bids be filed as soon as they are tabulated and that the
- District notify the Commission when its engineer has performed the substantial
completion of the Project.

CONCLUSIONS OF LAW

1. The District’s requested certificate of convenience and necessity should be
granted to the District, without hearing.

2. The District’s financing for the Project, consisting of a $25,104,000 RUS
loan (4.25% for 40 years) and $3,522,500 Tax-exempt Bonds, should be approved.

3. The District should be granted the requested Rule 42 waiver, as it will not
increase its rates as a result of this Project.

4. Staff’s recommended rates and charges, which include a mathematical
correction of the Flat Rate Charge, should be approved.

5. The District’s proposed interim financing should nnt be approved. The
_ District should be required to seek and obtain at least two other interim financing
proposals, if it becomes necessary, and provide documentation of those proposals to the
Commission.

6. The District should be required to submit a copy of the bids as soon as they
are tabulated.

7. The District should notify the Commission when its engineer has certified
the Project as substantially complete.

8. The District should request a reopening of this case if there is any change
in the plans and/or scope of the Project, or where a change in financing affects rates. If
there is a change in the Project cost that does not affect rates, the District shall file an
affidavit signed by its CPA verifying rates are not affected.

ORDER

IT IS, THEREFORE, ORDERED that the Berkeley County Public Service Sewer
District is hereby granted a certificate of convenience and necessity to construct, operate
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and maintain the North Berkeley Sewer Project Phase I, at an estimated Project cost of II
- $28,626,500.00.

IT IS FURTHER ORDERED that the Berkeley County Public Service Sewer

“District’s financing for the Project is hereby approved, consisting of a $25,104,000 RUS

loan (4.25% for 40 years) and $3,522,500 Tax-exempt Bonds.

IT IS FURTHER ORDERED that the Berkeley County Public Service Sewer
District’s proposed interim financing is hereby denied. The District shall seek and obtain
at least two other interim financing proposals, if it becomes necessary, and provide
documentation of those proposals to the Commission,

IT IS FURTHER ORDERED that the Berkeley County Public Service Sewer
District’s requested waiver of the requirements of Tariff Rule 42 is hereby granted.

ITISFURTHER ORDERED that Staff’s recommended rates and charges, attached
hereto as Attachment A, are hereby approved.

IT IS FURTHER ORDERED that the Berkeley County Public Service Sewer
District submit a copy of the bids as scon as they are tabulated.

IT IS FURTHER ORDERED that the Berkeley County Public Service Sewer
District notify the Commission when its engineer has certified the project as substantially
complete.

IT IS FURTHER ORDERED that the Berkeley County Public Service Sewer
District shall request a reopening of this case if there is any change in the plans and/or
scope of the Project, or where a change in financing affects rates.

IT IS FURTHER ORDERED that if there is a change in the Project cost that does
not affect rates, the Berkeley County Public Service Sewer District shall file an affidavit
signed by its CPA verifying rates are not affected.

IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be
removed from the Commission’s active docket of cases.
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IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a
copy of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

A Tewe Copy, Dot

TBS/ljm
060026¢.wpd

Sandra Sguine
¥ixecmiive Secvetavy
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BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT
Case No. 06-0026-PSD-CN

APPROVED RATES

APPLICABILITY
Applicable to all customers served by the Betkeley County Public
Service Sewer District other than the former customers of Sylvan Grove
Waste Treatment, Inc.

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial scrvice

(Cy RATES
Usage Charge: $7.60 per 1,000 gallons of water usage
Service Charge: £7.90 per month

(C,I) FLAT RATE CHARGE
Equivalent of 4,500 gallons of water usage, $42.10 per month.

(C)  TAP FEE
The following charge is to be made whenever the utility installs a new
tap to serve an applicant.

A tap fee of $350.00 will be charged to customers applying for service
outside of a certificate proceeding before the Commission for cach new
tap to the system.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten
percent (10%) will be added to the net amount unpaid. This delayed
payment penalty is not interest and is to be coliceted only once for cach
bill where it is applicabie

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES
Whenever water service has been disconnected for non-payment of
sewer bilis in conjunction with a water scrvice termination agreement, a
disconnection fec of $10.00 shall be charged; or, n the event the
delinquent sewer Dbill is collected by the water company, an
administrative fee of $10.00 shall be charged.
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Whenever water service, which has been previously disconnected or
otherwise withheld for nonpayment of a sewer bill in conjunction with a
water service termination agreement, is reconnected, a reconncction fee
of $10.00 shall be charged.

LEAK ADJUSTMENT

$0.53 per 1,000 gallons of water is to be used when a bill reflects
unusual water consumption which can be attributed to eligible leakage
on the customer's side of the meter. This rate shali be applicd to all such
consumption above the customer's historical average usage.

SURFACE OR GROUND WATER SURCHARGE

An additional amount shall be charged where surface or ground water is
introduced into the sanitary system where evidence of a violation cxists.

Surcharge formula to be applied in cases where surface drainage is
connected to the utility's sewer system.

Applicability

Whenever the utility has discovered that a customer's roof drain,
downspout, storm sewer or similar facilities that conduct surface
water have been connected to the utility's sewer system, and such
customer has failed to take appropriate action, within thirty (30) days
of receipt of a demand by the utility in accordance with the Rules of
the Public Service Commission, to climinate such connection, a
surcharge will be imposed upon the customer calculated on the basis
of the following formula:

S= AxRx.0006233xC

S = AxRx.000233xC
S = The surcharge in dollars
A = The area under roof and/or the arca of any other water
coliection surface connected to the sanitary sewer, in squarce feet.
R -~ The measured ramfall, in uches
00006233 = A conversion factor to change inches ol rain x square

C

feet of surface to thousands of gallons of water
= The utility's approved rate per thousand gallons of
metered water usage.

A
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APPROVED CAPACITY IMPROVEMENT FEES (CIFs)
APPLICABLE TO DEVELOPERS ONLY

Meter Size Factor CIF
5/8inch 1 $ 1,581.00
3/4inch H 1,739.00

1 inch 1.4 2,213.00

1- 1/2 inch 1.8 2,845.00

2 inch Standard 2.9 4.584.00

2 inch Compound 2.5 3,952.00

3 inch Standard 1i 17,388.00

3 inch Compound 16 25,291.00

4 inch Standard 14 22,130.00

4 inch Compound 25 39,517.00

6 inch Standard 21 33,194.00

6 inch Compound 50 79,034.00

8 inch Standard 29 45,840.00

8 inch Compound 80 126,455.00

Meters in excess of 8 inches will be individually evaluated.

CIFs are duc as of the date of the final sewer availability letter issucd by
the Berkeley County Public Service Sewer District.

The following property owners are exempt from payment of the CIF -
owners of existing or new (being constructed) single-family structures,
where the person appiying for service will be the customer of record,
and the proposed service location 1s not part of a larger land tract under
development, or a subdivided portion of a larger tract that was
previously subdivided for commercial or residential development, for
profit.



(©)

Attachment A
Sheet 4 of 6

APPLICABILITY
Applicable to all formes customers of Sylvan Grove Waste Treatment,

Inc.

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service

CHARGES
First 3,000 gallons per month £8.05 per 1,000 gallons
Next 7,000 gallons per month $7.02 per 1,000 gallons’
All Over 10,000 gallons per month $5.11 per 1,000 gallons

MINIMUM CHARGE
No bill will be rendered for less than $24.15 per month, which is the

equivalent of 3,000 gallons of usage.

TAP FEE
The following charge is to be made whenever the utility installs a new
tap to serve an applicant.

A tap fee of $250.00 will be charged to customers who apply for scrvice
outside of a certificate proceeding before the Commission for each new
tap to the system.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES
Whenever water service has been disconnected for non-payment of
sewer bills in conjunction with a water service termination agrecment, a
disconnection fee of §10.00 shall be charged; or, in the cvent the
delinquent sewer biil is coillected by the water company, an
administrative fee of $10.00 shall be charged.

Whenever water service, which has been previously disconnccted or
otherwise withheld for nonpayment of a sewer bill in conjunction with a
water service termination agreement, is reconnccted, a reconncction fee
of $10.00 shall be charged.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten
percent will be added to the net current amount unpaid. This dclayed
payment penalty is not interest and is to be collected only ance for cach
bill where 1t is appropriate.
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LEAK ADJUSTMENT
$0.47 per 1,000 gallons of water is to be used when a bill reflects
unusual water consumption which can be attributed to eligible fcakage
on the customer's side of the meter. This rate shali be apphed (o all such
consumption above the customer’s historical average usage.

SURFACE OR GROUND WATER SURCHARGE
An additional amount shall be charged where surface or ground water is
introduced into the sanitary system where cvidence of a violation exists.

Surcharge formula to be applied in cases where surface drainage is
connected to the utility's sewer system.

Applicability

Whenever the utility has discovered that a cusiomer's reofl dram,
downspout, storm sewer or similar facilitics that conduct surface
water have been connected to the utility's scwer system, and such
customer has failed to take appropriate action, within thirty (30) days
of receipt of a demand by the utility in accordance with the Rules of
the Public Service Commission, to climinate such conncction, a
surcharge will be imposed upon the customer calculated on the basis
of the following formula:

S= AxRx.0006233 xC

S = AxRx.006233xC
S = The surcharge in dollars
A = The area under roof and/or the arca of any other water
collection surface connected to the sanitary sewer, in square feet.
R = The measured rainfall, in inches
0006233 = A conversion factor to change inches of rain x squarc
feet of surface to thousands of gallons of water
C = The utility's approved rate per thousand gallons of

metered water usage.
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APPROVED CAPACITY IMPROVEMENT FEES (CIFs)

APPLICABLE TO DEVELOPERS ONLY

Meter Size

5/8inch
3/4inch
1 inch
1- 1/2 inch
2 inch Standard
2 inch Compound
3 inch Standard
3 inch Compound
4 inch Standard
4 inch Compound
6 inch Standard
6 mch Compound
8 inch Standard
8 inch Compound

Factor

1
1.1
1.4
1.8
2.9
2.5
1!
10
14
25
21
50
29
80

$

CIE

-

1,581.00
1,739.00
2,213.00
2,845.00
4,584.00
3,952.00
17,388.00
25,291.00
22,130.00
39,517.00
33,194.00
79,034.00
45 840.00
126,455.00

Meters in excess of 8 inches will be individually evaluated.

ClFs are due as of the date of the final sewer availability letier issued by

the Berkeley County Public Service Sewer District.

The following property owners are exempt from payment of the CIF -
owners of existing or new (being constructed) single-family structures,
where the person applying for service will be the customer of record,
and the proposed service location is not part of a larger land tract under
development, or a subdivided portion of a larger tract that was
previously subdivided for commercial or residential devclopment, for

profit.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 15" day of February, 2007.

CASE NO. 06-0026-PSD-CN

BERKELEY COUNTY PUBLIC SERVICE SEWER
DISTRICT
Application for a certificate of convenience and
necessity to construct, operate and maintain the
North Berkeley Sewer Project, Phase 1 in the
Spring Mills, Hainesville, Bedington, Bessemer
and Berkeley Station areas of Berkeley County.

COMMISSION ORDER

On January 10, 2006, the Berkeley County Public Service Sewer District (District) filed
an application for a certificate of convenience and necessity to construct, operate and maintain
the North Berkeley Sewer Project Phase 1 (Project) in the Spring Mills, Hainesville,
Bedington, Bessemer and Berkeley Station areas of Berkeley County. The Project was
gstimnated to cost $28,626,500.00.

On July 19, 2006, the Commission issued an order in Case No. 06-0630-PSD-T,
Berkeley County Public Service Sewer District, that approved an increase in the
disconnect/reconnect/administrative fees, the addition of a return check charge, and the
modification of the conversion factor to measure inches of rain water.

The Commission granted the District a certificate of convenience and necessity in the
present case by order issued September 14, 2006. That order also approved certain rates for
the project.

On January 17, 2007, Comumission Staff (Staff) filed a petition to reopen this
proceeding. As cause for its petition, Staff stated that the rates approved in the Commission’s
September 14, 2006 order did not include the changes made in the District’s tariff in Case No.
06-0630-PSD-T. Staffrecommended a corrective order be issued which incorporated the rates
approved in this case and the changes approved in Case No. 06-0630-PSD-T.

Public Service Commission
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UPON CONSIDERATION the Commission finds that the District’s fariff should be
corrected to include changes and increases approved in both cases.

ORDER

IT IS THEREFORE ORDERED that Commission Staff’s petition to reopen this
proceeding is hereby granted.

IT IS FURTHER ORDERED that Berkeley County Public Service Sewer District’s
tariff is modified, and the rates in Appendix A are hereby approved for use.

IT IS FURTHER ORDERED that within thirty (30) days of the date of this order
Berkeley County Public Service Sewer District shall file an original and five (5) copies of the
approved tariff with the Commission.

IT IS FURTHER ORDERED that upon entry of this order, this case shall be removed
from the Commission’s docket of open cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy

of this order upon all parties of record by United States First Class Mail and upon Commission
Staff by hand delivery.

A Urus Copy, Tester

Sandry Sqguire
Exeermifve Secrefary

LHG/s
060026ca.wpd
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APPENDIX A

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT
Case No, 06-0026-PSD-CN

STAFF RECOMMENDED TARIFF

APPLICABITITY
Applicable to all customers served by the Berkeley County Public Service
Sewer District other than the former customers of Sylvan Grove Waste
Treatment, Inc.

AVAILABILITY
Available for general domestic, commercial and industrial service

RATES (Customers with metered water supply)
Service Charge: $7.90 per month

Usage Charge: $7.60 per 1,000 galions of water usage

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $42.08 per month.

TAP FEE
The following charge is to be made whenever the utility installs a new tap to
serve an applicant.

A tap fee of $350.00 will be charged to customers applying for service outside
of a certificate proceeding before the Commission for each new tap to the
gystem.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten
percent (10%) will be added to the net amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is
applicable

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES
Whenever water service has been disconnected for non-payment of sewer bills
in conjunction with a water service termination agreement, a disconnection fee
of $20.00 shall be charged; or, in the event the delinquent sewer bill is collected
by the water company, an administrative fee of $20.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise
withheld for nonpayment of a sewer bill in conjunction with a water service

Public Service Commission
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termination agreement, is reconnected, a reconnection fee of $20.00 shall be
charged.

LEAK ADJUSTMENT
$0.53 per 1,000 gallons of water is to be used when a bill reflects unusual water
consumption which can be attributed to eligible leakage on the customer's side
of the meter. This rate shall be applied to all such consumption above the
customer's historical average usage.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to
a maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

SURFACE OR GROUND WATER SURCHARGE
An additional amount shall be charged where surface or ground water is
introduced into the sanitary system where evidence of a violation exists.

Surcharge formula to be applied in cases where surface drainage is connected
to the utility's sewer system.

Applicability
Whenever the utility has discovered that a customer's roof drain,
downspout, storm sewer or similar facilities that conduct surface water
have been connected to the utility's sewer system, and such customer has
failed to take appropriate action, within thirty (30) days of receipt of a
demand by the utility in accordance with the Rules of the Public Service
Commission, to eliminate such connection, a surcharge will be imposed
upon the customer calculated on the basis of the following formula:
S=AxRx.0006233xC

S = The surcharge in dollars

A = The area under roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet,

R The measured rainfall, in inches

0006233 = A conversion factor to change inches of rain x square feet of
surface to thousands of gallons of water
C = The utility’s approved rate per thousand gallons of metered water
usage.
APPROVED CAPACITY IMPROVEMENT FEES (CIFs)
APPLICABLE TO DEVELOPERS ONLY
Meter Size Factor CIF
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5/8 1inch 1 $ 1,581.00

3/4  inch 1.1 1,739.00
1 inch 1.4 2,213.00
1- 1/2  inch 1.8 2,845.00
2 inch Standard 2.9 4,584.00
2 inch Compound 2.5 3,952.00
3 inch Standard 11 17,388.00
3 inch Compound 16 25,291.00
4 inch Standard 14 22,130.00
4 inch Compound 25 39,517.00
6 inch Standard 21 33,194.00
6 inch Compound 50 79,034.00
8 inch Standard 29 45,840.00
8 inch Compound 80 126,455.00

Meters in excess of 8 inches will be individually evaluated.

CIFs are due as of the date of the final sewer availability letter issued by the Berkeley County
Public Service Sewer District.

The following property owners are exempt from payment of the CIF -

owners of existing or new (being constructed) single-family structures, where the person
applying for service will be the customer of record, and the proposed service location is not
part of a larger land tract under development, or a subdivided portion of a larger tract that was
previously subdivided for commercial or residential development, for profit.

APPLICABILITY
Applicable to all former customers of Sylvan Grove Waste Treatment, Inc.

AVAILABILITY
Available for general domestic, commercial and industrial service

(C) RATES (Customers with metered water supply)

First 3,000 gallons per month $8.05 per 1,000 galions

Next 7,000 gallons per month $7.02 per 1,000 gallons

All Over 10,000 gallons per month $5.1 1 per 1,000 gallons
MINIMUM CHARGE

No bill will be rendered for less than $24.15 per month, which is the equivalent
of 3,000 gallons of usage.

TAP FEE
The following charge is to be made whenever the utility installs a new tap to

serve an applicant.
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A tap fee of $250.00 will be charged to customers who apply for service outside
of a certificate proceeding before the Commission for each new tap to the
system.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES
Whenever water service has been disconnected for non-payment of sewer bills
in conjunction with a water service termination agreement, a disconnection fee
01 $20.00 shall be charged; or, 1n the event the delinquent sewer bill is collected
by the water company, an administrative fee of $20.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise
withheld for nonpayment of a sewer bill in conjunction with a water service
termination agreement, is reconnected, a reconnection fee of $20.00 shall be
charged.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten
percent will be added to the net current amount unpaid. This delayed payment
penalty is not interest and 1s to be collected only once for each bill where it is
appropriate.

LEAK ADJUSTMENT
$0.47 per 1,000 gallons of water is to be used when a bill reflects unusual water
consumption which can be attributed to eligible leakage on the customer's side
of the meter. This rate shall be applied to all such consumption above the
customer's historical average usage.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to
a maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

SURFACE OR GROUND WATER SURCHARGE
An additional amount shall be charged where surface or ground water is
introduced into the sanitary system where evidence of a violation exists.

Surcharge formula to be applied in cases where surface drainage is connected
to the utility's sewer system.

Applicability
Whenever the utility has discovered that a customer's roof drain,
downspout, storm sewer or similar facilities that conduct surface water
have been connected to the utility's sewer system, and such custorner has
failed to take appropriate action, within thirty (30} days of receipt of a
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demand by the utility in accordance with the Rules of the Public Service
Commission, to eliminate such connection, a surcharge will be imposed
upon the customer calculated on the basis of the following formula:

S=AxRx.0006233xC

S =
A =

R =
0006233 =

C =

The surcharge in dollars

The area under roof and/or the area of any other water
collection surface connected to the sanitary sewer, in
square feet.

The measured rainfall, in inches

A conversion factor to change inches of rain x square feet
of surface to thousands of gallons of water

The utility's approved rate per thousand gallons of metered
water usage.

APPROVED CAPACITY IMPROVEMENT FEES (CIFs)

APPLICABLE TO DEVELOPERS ONLY

inch

inch

mch

inch

inch Standard
inch Compound
inch Standard
inch Compound
inch Standard
mch Compound
inch Standard
inch Compound
inch Standard
inch Compound

Factor CIF

1 $ 1,581.00
1.1 1,739.00
1.4 2,213.00
1.8 2,845.00
2.9 4,584.00
2.5 3,952.00
11 17,388.00
16 25,291.00
14 22,130.00
25 39,517.00
21 33,194.00
50 79,034.00
29 45,840.60
80 126,455.00

Meters in excess of 8 inches will be individually evaluated.

CIFs are due as of the date of the final sewer availability letter issued by the Berkeley County

Public Service Sewer District,

The following property owners are exempt from payment of the CIF -
owners of existing or new (being constructed) single-family structures, where the person
applying for service will be the customer of record, and the proposed service location is not

Public Service Comumission
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part of a larger land tract under development, or a subdivided portion of a larger tract that was
previously subdivided for commercial or residential development, for profit.

(C) Indicates change in text
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PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

CASE NO.:  06-0026-PSD-CN

<
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT B
Martinsburg, West Virginia =
Application for a certificate of convenience and !
necessity to construct, operate and maintain the :

North Berkeley Sewer Project, Phase I in the
Spring Mills, Hainesville, Bedington, Bessemer T
and Berkeley Station areas of Berkeley County. I~

3
¥

SOIHER
L8

Commonwealth of Virginia

City of Winchester, to wit:

AFFIDAVIT

I, R. Steven Spitzer, CPA, after making an oath of affirmation to tell the truth, based on
the information provided to me by Berkeley County Public Service Sewer District and Woolpert,
Inc., Consulting Engineer, the rates and charges set forth in Case No. 06-0026-PSD-CN are

~sufficient to cover the additional debt service in the above styled case. The PSC Staff made rate

recommendations including all financial implications of the proposed Project. The Public
Service Commission in the above styled case accepted these recommendations and approved the
Project therein. The actual bid costs exceeded the Project as proposed. Upon review of the
additional information provided regarding the bid overage of $5,499,900 from RUS and
$447,500 from Tax-Exempt Bonds, for a total aggregate borrowing amount of $34,573,900, and
all the information that has been provided to me, to date, it is my opinion that the rates and
charges will be sufficient to provide revenues which, together with other revenues of the system,
will allow for me to provide the CPA Certification of the sewer rates as currently approved by
the Public Service Commission to allow the Project’s financial closing to proceed.

R. Steven Spitzer, C
Yount, Hyde & Bérbour, B.C.

Winchester, Virginia

This Affidavit was swormn to or affirmed before me this {_}Eﬁcﬁy of February, 2007.

My commission expires __ ] 2% [(QG 0
ﬂk,uaaﬂ& X %MLJHQ _

Notary PubHc







BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT

Sewer Revenue Bonds, Series 2007 B,
Sewer Revenue Bonds, Series 2007 C,
Sewer Revenue Bonds, Series 2007 D,
Sewer Revenue Bonds, Series 2007 E and
Sewer Revenue Bonds, Series 2007 F
(United States Department of Agricalture)

RECEIPT FOR BOND

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser"), hereby certifies as follows:

1. On the 6th day of March, 2007, at Martinsburg, West Virginia, the
undersigned received for the Purchaser the single, fully registered Berkeley County Public
Service Sewer District Sewer Revenuve Bonds, Series 2007 B (United States Department of
Agriculture), No. BR-1, in the principal amount of $9,000,000, and the single fully
registered Berkeley County Public Service Sewer District Sewer Revenue Bonds, Series 2007
C (United States Department of Agriculture), No. CR-1, in the principal amount of
$9,000,000 and the single, fully registered Berkeley County Public Service Sewer District
Sewer Revenue Bonds, Series 2007 D (United States Department of Agriculture), No. DR-1,
in the principal amount of $7,104,000, and the single, fully registered Berkeley County
Public Service Sewer District Sewer Revenue Bonds, Series 2007 E (United States
Department of Agriculture), No. ER-1, in the principal amount of $500,000, and the single,
fully registered Berkeley County Public Service Sewer District Sewer Revenue Bonds, Series
2007 F (United States Department of Agriculture), No. FR-1, in the aggregate principal
amount of $4,999,900, bearing interest at the rate of 4.125% per annum (collectively, the
“Bonds”™)}, dated the date hereof, payable in monthly installments as stated in the Bonds. The
Bonds represent the entire above-captioned Bond issue.

2. At the time of such receipt, the Bonds have been executed and sealed by
the designated officials of the Public Service Board of Berkeley County Public Service Sewer
District (the "Issuer").

3. At the time of such receipt, there was paid to the Issuer the sum of
$530,000 being a portion of the principal amount of the Series 2007 B Bonds, $530,000
being a portion of the principal amount of the Series 2007 C Bonds, $410,000 being a portion
of the principal amount of the Series 2007 D Bonds, $35,000 being a portion of the principal
amount of the Series 2007 E Bonds, and $270,900 being a portion of the principal amount
of the Series 2007 F Bonds. Further advances of the balance of the principal amount of each
Series of Bonds will be paid to the Issuer as acquisition and construction of the Project
progresses.
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WITNESS my signature on this 6th day of March, 2007.

G >

orized Representative

02.27.07
067740.00015
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT
SEWER REVENUE BONDS, SERIES 2007 B .
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-1 $9,000,000

FOR VALUE RECEIVED, on this the 6th day of March, 2007, BERKELEY COUNTY
PUBLIC SERVICE SEWER DISTRICT (herein called "Borrower") promises to pay to the order of the
United States of America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate in writing,
the principal sum of NINE MILLION DOLLARS ($9,000,000), plus interest on the unpaid principal
balance at the rate of 4.125% per annum. The said principal and interest shall be paid in the following
installments on the following dates: Monthly installments of interest only, commencing 30 days following
- delivery of the Bond and continuing on the corresponding day of each month for the first 24 months after
the date hereof, and $39,150.00, covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of 40 years from the date of this Bond,
in the sum of the unpaid principal and interest due on the date thereof, and except that prepayments may
be made as provided hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the instaliments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

| If the Government at any time assigns this Bond and insures the payment thereof, Borrower
shall continue to make payments to the Government as collection agent for the holder.
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While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a calendar
quarter basis or an annual installment due date basis. The effective date of every payment made by
Borrower, except payments retained and remitted by the Government on an annual installment due date
basis, shall be the date of the United States. Treasury check by which the Government remits the payment
to the holder. The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of fime.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of additions, extensions and
improvements to the sewerage system (the "System") of the Borrower, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues the
reasonable current costs of operation and maintenance of the System. This Bond does not in any manner
constitute an indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the herein
defined Resolution and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or
Bonds, of authorized denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.
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This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the "Act"), and a Resolution of the Borrower duly adopted February 20, 2007,
authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for similar
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such loan
in sufficient amount to repay the Government.

This Bond is given as'evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 19635, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1986 B, DATED
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,638,194 (THE "SERIES 1986 B
BONDS"); ‘

(2) SEWER REVENUE BONDS, SERIES 1990 A, DATED
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $828,629 (THE "SERIES 1990 A
BONDS");

(3) SEWER REVENUE BONDS, SERIES 1994 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
OCTOBER 5, 1994, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A
BONDS"); '

4) SEWER REVENUE BONDS, SERIES 1994 C
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17, 1994,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $2,772,879 (THE "SERIES 1994 C BONDS");
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(5) SEWER REVENUE BONDS, SERIES 1995 A

(WEST VIRGINIA SRF PROGRAM)}, DATED FEBRUARY 9, 1995,

ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $3,837,640 (THE "SERIES 1995 A BONDS");

(6 ~SEWER REVENUE BONDS, SERIES 1995 B
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 29, 1995,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $2,138,506 (THE "SERIES 1995 B BONDS"); '

(7 SEWER REVENUE BONDS, SERIES 19% A
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 1996,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $319,902 (THE "SERIES 1996 A BONDS");

(8) SEWER REVENUE BONDS, SERIES 1996 B
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$2,628,633 (THE "SERIES 1996 B BONDS");

(9y . SEWER REVENUE BONDS, SERIES 199 C
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$837,579 (THE “SERIES 1996 C BONDS");

{10) SEWER REVENUE BONDS, SERIES 1997 A (WEST
VIRGINIA SRF PROGRAM), DATED JUNE 12, 1997, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF $148,000
(THE "SERIES 1997 A BONDS");

(11) SEWER REVENUE BONDS, SERIES 1997 B (WEST
VIRGINIA SRFPROGRAM), DATED DECEMBER 11, 1997, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,250,000 (THE "SERIES 1997 B BONDS");

~ {12) SEWER REVENUE BONDS, SERIES 1999 A (WEST
VIRGINIA SRF PROGRAM), DATED OCTORBER 28, 1999, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$30,707,296 (THE "SERIES 1999 A BONDS");
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(13) SEWER REVENUE BONDS, SERIES 2000 A (WEST
VIRGINIA SRF PROGRAM), DATED MAY 25, 2000, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $937,500
(THE "SERIES 2000 A BONDS"); '

(14) SEWER REVENUE BONDS, SERIES 2001 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 30, 2001,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $429,000 (THE "SERIES 2001 A BONDS");

(15) SEWER REVENUE BONDS, SERIES 2001 B (WEST
VIRGINIA SRF PROGRAM), DATED AUGUST 7, 2001, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,909,850
(THE "SERIES 2001 B BONDS");

(16) SEWER REVENUE BONDS, SERIES 2002 A (WEST
VIRGINIA SRF PROGRAM), DATED MAY 9, 2002, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $750,000 (THE
"SERIES 2002 A BONDS"), '

(17y  SEWER REVENUE BONDS, SERIES 2002 B (WEST
VIRGINIA SRF PROGRAM), DATED JULY 11, 2002, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $456,548
(THE "SERIES 2002 B BONDS");

(18) SEWER REVENUE BONDS, SERIES 2002 C (WEST
VIRGINIA SRF PROGRAM), DATED AUGUST 28, 2002, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$30,500,000 (THE “SERIES 2002 C BONDS");

(199 SEWER REVENUE BONDS, SERIES 2002 D (WEST

VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED

AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $4,965,465 (THE "SERIES 2002 D
BONDS");

(20) SEWER REVENUE BONDS, SERIES 2002 E (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $560,822 (THE "SERIES 2002 EBONDS");
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(21y SEWER REVENUE BONDS, SERIES 2003 A (WEST
VIRGINIA SRFPROGRAM), DATED AUGUST 14, 2003, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $252,922
(THE “SERIES 2003 A BONDS");

(22) SEWER REVENUE BONDS, SERIES 2003 B (WEST
VIRGINIA SRF PROGRAM), DATED AUGUST 14, 2003, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,862

(THE “SERIES 2003 B BONDS");

(23) SEWER REVENUE BONDS, SERIES 2004 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MAY 3, 2004,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $1,999,600 (THE “SERIES 2004 A BONDS");

(24) SEWER REFUNDING REVENUE BONDS, SERIES
2006 A, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $3,665,000 (THE “SERIES
2006 A BONDS");

{25y SEWER REFUNDING REVENUE BONDS, SERIES
2006 B, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $240,000 (THE “SERIES -
2006 B BONDS"); '

(26) SEWER REVENUEBONDS, SERIES 2007 A, DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $3,970,000 (THE “SERIES 2007 A
BONDS" ISSUED SIMULTANEOUSLY HEREWITH);

(27y SEWERREVENUEBONDS, SERIES 2007 C (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $9,000,000 (THE “SERIES 2007 C
BONDS") ISSUED SIMULTANEOUSLY HEREWITH;

(28) SEWERREVENUE BONDS, SERIES 2007 D (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $7,104,000 (THE *“SERIES 2007 D
BONDS") 1ISSUED SIMULTANEOUSLY HEREWITH;
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(29) SEWERREVENUEBONDS, SERIES 20607 E (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 2007 E BONDS")
ISSUED SIMULTANEOUSLY HEREWITH; AND

: (30) SEWERREVENUE BONDS, SERIES 2007 F(UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $4,999,900 (THE “SERIES 2007 F
BONDS") ISSUED SIMULTANEOUSLY HEREWITH.

- THIS BOND ISISSUED SENIOR AND PRIOR, WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE
FOLLOWING QUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1990 B, DATED
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS").

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to

excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentionally Left Blank]

CH850667.2 Page 7 of 10




IN WITNESS WHEREOQF, Berkeley County Public Service Sewer District has caused this
Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Secretary, all as of the date hereinabove written.

BERKELEY COUNTY PUBLIC SERVICE SEWER
DISTRICT '

[CORPORATE SEAL]

Martinsburg, West Virginia 25402-0944

8 Pub?w’ Service Board
" %ﬂﬂ}{?
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RECORD OF ADVANCES

AMOUNT "DATE AMOUNT DATE

() __$530,000 March 6,2007 (19)  §
) $ | 020§
(3) $ enH__$
(4) $ 2§
(5) $ 23§
(6) $. 24) 8
(7) $ 25§
(8) $ (26) $
(9) $ Qn___$
1o $ 28 §
an__$ 29 3§
(12) 8 GO §
(a3 s @3hH__ S
(14) 8 (308
(15§ (33) _§
(16) ___§ B34 . $
an__$ (35) _$
(13 3 (36) _$
TOTAL $
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

‘ the within

Bond and does hereby irrevocably constitute and appoint -, Attorney

to transfer the said Bond on the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the premises.

Dated: ' ,

In the presence of:
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT
SEWER REVENUE BONDS, SERIES 2007 C '
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. CR-1 ' $9,000,000

FOR VALUE RECEIVED, on this the 6th day of March, 2007, BERKELEY COUNTY
PURBLIC SERVICE SEWER DISTRICT (herein called "Borrower") promises to pay to the order of the
United States of America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate in writing,
the principal sum of NINE MILLION DOLLARS (3$9,000,000), plus interest on the unpaid principal
balance at the rate of 4.125% per annum. The said principal and interest shall be paid in the following
installments on the following dates: Monthly instaliments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first 24 months after
the date hereof, and $39,150.00, covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of 40 years from the date of this Bond,
in the sum of the unpaid principal and interest due on the date thereof, and except that prepayments may
be made as provided hereinbelow. The consideration herefor shall support any agreement mod1fymg the
foregoing schedule of payments. :

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances atiached
hereto as a part hereof,

Every payment made on any indebtedness evidenced by this Bond shail be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein. :

If the Government at any time assigns this Bond and insures the payment thereof, Borrower
shall continue to make payments to the Government as collection agent for the holder.
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While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
o1, except for final payment, be retained by the Government and remitted to the holder on either a calendar
quarter basis or an annual installment due date basis. The effective date of every payment made by
 Borrower, except payments retained and remitted by the Government on an annual installment due date
basis, shall be the date of the United States Treasury check by which the Government remits the payment
to the holder. The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

, This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of additions, extensions and
improvements to the sewerage system (the "System") of the Borrower, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues the
reasonable current costs of operation and maintenance of the System. This Bond does not in any manner
constitute an indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the herein
defined Resolution and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or
Bonds, of authorized denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.
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This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the "Act"), and a Resolution of the Borrower duly adopted February 20, 2007,
authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for similar
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such loan
in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its foture regulations not inconsistent with the
express provisions hereof.

_ THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1986 B, DATED
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,638,194 (THE 'SERIES 1986 B
BONDS"); ‘

(2)  SEWER REVENUE BONDS, SERIES 1990 A, DATED
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $828,629 (THE "SERIES 1990 A
BONDS"):;

(3) SEWER REVENUE BONDS, SERIES 1994 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
OCTOBER 5, 1994, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF §494,288 (THE "SERIES 1994 A~
BONDS");

7 (4) ~ SEWER REVENUE BONDS, SERIES 1994 C
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17, 1994,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL. AMOUNT
OF $2,772,879 (THE "SERIES 1994 C BONDS");
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5 SEWER REVENUE BONDS, SERIES 1995 A
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 1995,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $3,837,640 (THE "SERIES 1995 A BONDS");

(6) SEWER REVENUE BONDS, SERIES 1995 B
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 29, 1995,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

‘OF $2,138,506 (THE "SERIES 1995 B BONDS");

@) SEWER REVENUE BONDS, SERIES 1996 A
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 1996,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $319,902 (THE "SERIES 1996 A BONDS"); '

(8) ~SEWER REVENUE BONDS, SERIES 199 B
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$2,628,633 (THE "SERIES 1996 B BONDS");

9 SEWER REVENUE BONDS, SERIES 1996 C
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$837,579 (THE "SERIES 1996 C BONDS"); '

{10) ~ SEWER REVENUE BONDS, SERIES 1997 A (WEST
VIRGINIA SRF PROGRAM); DATED JUNE 12, 1997, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $148,000
(THE "SERIES 1997 A BONDS");, -

(11) SEWER REVENUE BONDS, SERIES 1997 B (WEST
YIRGINIA SRFPROGRAM), DATED DECEMBER 11, 1997, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF
$1,250,000 (THE "SERIES 1997 B BONDS");

(12) SEWER REVENUE BONDS, SERIES 1999 A (WEST
VIRGINIA SRF PROGRAM), DATED OCTOBER 28, 1999, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$30,707,296 (THE "SERIES 1999 A BONDS");
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(13) SEWER REVENUE BONDS, SERIES 2000 A (WEST
VIRGINIA SRF PROGRAM), DATED MAY 25, 2000, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $937,500
(THE "SERIES 2000 A BONDS™");

(14)  SEWER REVENUE BONDS, SERIES 2001 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 30, 2001,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $429,000 (THE "SERIES 2001 A BONDS"); '

(15) SEWER REVENUE BONDS, SERIES 2001 B (WEST
VIRGINIA SRE PROGRAM), DATED AUGUST 7, 2001, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,909,850
(THE "SERIES 2001 B BONDS");

(16) SEWER REVENUE BONDS, SERIES 2002 A (WEST
VIRGINIA SRF PROGRAM), DATED MAY 9, 2002, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $750,000 (THE
"SERIES 2002 A BONDS");

(17) SEWER REVENUE BONDS, SERIES 2002 B (WEST
VIRGINIA SRF PROGRAM), DATED JULY 11, 2002, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $456,548
(THE "SERIES 2002 B BONDS");

(18) SEWER REVENUE BONDS, SERIES 2002 C (WEST
VIRGINIA SRF PROGRAM), DATED AUGUST 28, 2002, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$30,500,000 (THE “SERIES 2002 C BONDS");

(19)  SEWER REVENUE BONDS, SERIES 2002 D (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL. AMOUNT OF $4,965,465 (THE "SERIES 2002 D
BONDS"},

(200 SEWER REVENUE BONDS, SERIES 2002 E (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $560,822 (THE "SERIES 2002 EBONDS");
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(21) SEWER REVENUE BONDS, SERIES 2003 A (WEST
VIRGINIA SRFPROGRAM), DATED AUGUST 14, 2003, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $252,922
(THE “SERIES 2003 A BONDS");

_ (22) SEWER REVENUE BONDS, SERIES 2003 B (WEST
VIRGINIA SRF PROGRAM), DATED AUGUST 14, 2003, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,862
(THE “SERIES 2003 B BONDS");

(23) SEWER REVENUE BONDS, SERIES 2004 A (WEST
VIRGINIA INFRASTRUCTURE FUND;, DATED MAY 3, 2004,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $1,999,600 (THE “SERIES 2004 A BONDS");

(24) SEWER REFUNDING REVENUE BONDS, SERIES
2006 A, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $3,665,000 (THE “SERIES
2006 A BONDS");

(25) SEWER REFUNDING REVENUE BONDS, SERIES
2006 B, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $240,000 (THE “SERIES
2006 B BONDS"),

26y SEWERREVENUEBONDS, SERIES 2007 A, DATED

- MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL. AMOUNT OF $3,970,000 (THE “SERIES 2007 A
BONDS") ISSUED SIMULTANEOUSLY HEREWITH,;

(27)  SEWERREVENUE BONDS, SERIES 2007 C (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $9,000,000 (THE “SERIES 2007 C
BONDS") ISSUED SIMULTANEOUSLY HEREWITH,

(28) SEWERREVENUE BONDS, SERIES 2007 D (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $7,104,000 (THE “SERIES 2007 D
BONDS") ISSUED SIMULTANEOUSLY HEREWITH,;

Page 6 of 10




(26) SEWERREVENUEBONDS, SERIES 2007 E (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 2007 E BONDS")
ISSUED SIMULTANEOUSLY HEREWITH; AND

(30) SEWERREVENUE BONDS, SERIES 2007 F(UNITED

STATES DEPARTMENT OF AGRICULTURE), DATED

- MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF 84,999,900 (THE “SERIES 2007 F
BONDS") ISSUED SIMULTANEOUSLY HEREWITH.

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TOLIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE
FOLLOWING OQUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:

_ (¢} SEWER REVENUE BONDS, SERIES 1990 B, DATED
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS").

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default shovld any proceeds of the Bonds be used for a purpose that wili contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricuitural
commodity. '

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has caused this
Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Secretary, all as of the date hereinabove written.

[CORPORATE SEAL]

ATTEST:

tary Service Board

.

CH850670.2

BERKELEY COUNTY PUBLIC SERVICE SEWER
DISTRICT

Chairthan FBublic Service Board
P. O. Box 944
Martinsburg, West Virginia 25402-0944
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RECORD OF ADVANCES

AMOUNT _ | DATE AMOUNT : DATB
(1) $ 530,000 March 6, 2007 (19) $
@ s ) §
3 7 $ (21) $
4 3 (223 $
(5 - 8 (23) $
(&) $ (243 $
N § 25§
& _$ (263 $
(9 $ 2n. %
(10} $ (28) $
(11) $ (29 $
(a2 3 (30 $
(13 3 {31) $
(14)____$ G §
(15} $ (33) $
(16) b 34 3
(a7 $ _(35) h
(18) _§ (36 $
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unio

the within

Bond and does hereby irrevocably constitute and appoint , Attorpey

* to transfer the said Bond on the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the premises.

Dated: s

In the presence of:
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT
SEWER REVENUE BONDS, SERIES 2007 D
(UNITED STATES DEPARTMENT OF AGRICUL'TURE)

No. DR-1 $7,104,000

_ FOR VALUE RECEIVED, on this the 6th day of Mazch, 2007, BERKELEY COUNTY
PUBLIC SERVICE SEWER DISTRICT (herein cailed "Borrower") promises to pay to the order of the
United States of America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate in writing,
the principal sum of SEVEN MILLION ONE HUNDRED FOUR THOUSAND DOLLARS ($7,104,000),
plus interest on the unpaid principal balance at the rate of 4.125% per annum. The said principal and
interest shall be paid in the following installments on the following dates: Monthly installments of interest
only, commencing 30 days following delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and $30,903.00, covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due on the date
thereof, and except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of paymenits.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof. :

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Borrower
shall continue to make payments to the Government as collection agent for the holder.
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While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Govermmnent to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a calendar
quarter basis or an annual installment due date basis. The effective date of every payment made by
Borrower, except payments retained and remitted by the Government on an annual installment due date
basis, shall be the date of the United States Treasury check by which the Government remits the payment
to the holder. The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand, Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for joans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of additions, extensions and
improvements to the sewerage system (the "System") of the Borrower, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues the
reasonable current costs of operation and maintenance of the System. This Bond does not in any manner
constitute an indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the herein
defined Resolution and upon surrender and cancellation of this Bond. Upon such wansfer a new Bond or
Bonds, of authorized denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor,

This Bond, undér the provisions of the Act, is and has all the qualities and incider%ts ofa

negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.
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This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the "Act"), and a Resolution of the Borrower duly adopted February 20, 2007,
authorizing issuance of this Bond (the "Resolution”}).

If at any time it shall appear to the Government that Borrower may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for similar
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such loan
in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:

(I). SEWER REVENUE BONDS, SERIES 1986 B, DATED
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,638,194 (THE "SERIES 1986 B
BONDS"); |

(2)  SEWERREVENUE BONDS, SERIES 1990 A, DATED
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $828 629 (THE "SERIES 1990 A
BONDS");

&) SEWER REVENUE BONDS, SERIES 1994 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
OCTOBER 35, 1994, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL. AMOUNT OF $494,288 (THE “"SERIES 1994 A
BONDS";

4 SEWER REVENUE BONDS, SERIES 1994 C
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17, 1994,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $2,772,879 (THE "SERIES 1994 C BONDS");
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(5) SEWER REVENUE BONDS, SERIES 1995 A
{(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 1995,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $3,837,640 (THE "SERIES 1995 A BONDS");

(6) SEWER REVENUE BONDS, SERIES 1995 B
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 29, 1995,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $2,138,506 (THE "SERIES 1995 B BONDS");

(7 SEWER REVENUE BONDS, SERIES 1996 A
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 1996,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $319,902 (THE "SERIES 1996 A BONDS");

(8) SEWER REVENUE BONDS, SERIES 19% B
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$2,628,633 (THE "SERIES 1996 B BONDS™");

). SEWER REVENUE BONDS, SERIES 19% C
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$837,579 (THE "SERIES 1996 C BONDS");

(10) SEWER REVENUE BONDS, SERIES 1997 A (WEST
VIRGINIA SRF PROGRAM), DATED JUNE 12, 1997, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $148,000
(THE "SERIES 1997 A BONDS");

(11 SEWER REVENUE BONDS, SERIES 1997 B (WEST
VIRGINIA SRFPROGRAM), DATED DECEMBER 11, 1997, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPALL AMOUNT OF
$1,250,000 (THE "SERIES 1997 B BONDS");

(12) SEWER REVENUE BONDS, SERIES 1999 A (WEST

VIRGINIA SRF PROGRAM), DATED OCTOBER 28, 1999, ISSUED

IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$30,707,296 (THE "SERIES 1999 A BONDS");
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(13)  SEWER REVENUE BONDS, SERIES 2000 A (WEST
VIRGINIA SRF PROGRAM), DATED MAY 25, 2000, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $937,500
(THE "SERIES 2000 A BONDS");

(14) SEWER REVENUE BONDS, SERIES 2001 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 30, 2001,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $429,000 (THE "SERIES 2001 A BONDS");

(15) SEWER REVENUE BONDS, SERIES 2001 B (WEST
VIRGINIA SRF PROGRAM), DATED AUGUST 7, 2001, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,909,850
(THE "SERIES 2001 B BONDS");

: (16) SEWER REVENUE BONDS, SERIES 2002 A (WEST
VIRGINIA SRF PROGRAM), DATED MAY 9, 2002, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $750,000 (THE
"SERIES 2002 A BONDS");

(17 SEWER REVENUE BONDS, SERIES 2002 B (WEST
VIRGINIA SRF PROGRAM), DATED JULY 11, 2002, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $456,548
(THE "SERIES 2002 B BONDS");

(18) SEWER REVENUE BONDS, SERIES 2002 C (WEST
VIRGINIA SRF PROGRAM), DATED AUGUST 28, 2002, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$30,500,000 (THE “SERIES 2002 C BONDS");

(19) SEWER REVENUE BONDS, SERIES 2002 D (WEST

VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED

AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL. AMOUNT OF $4,965,465 (THE "SERIES 2002 D
BONDS");

(20) SEWER REVENUE BONDS, SERIES 2002 E (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $560,822 (THE "SERIES 2002 EBONDS");
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(21y  SEWER REVENUE BONDS, SERIES 2003 A (WEST
VIRGINIA SRF PROGRAM), DATED AUGUST 14, 2003, ISSUEDIN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $252,922
(THE “SERIES 2003 A BONDS");

(22) SEWER REVENUE BONDS, SERIES 2003 B (WEST
VIRGINIA SREPROGRAM), DATED AUGUST 14, 2003, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,862
(THE “SERIES 2003 B BONDS");

(23) SEWER REVENUE BONDS, SERIES 2004 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MAY 3, 2004, -
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $1,999,600 (THE “SERIES 2004 A BONDS");

(24y  SEWER REFUNDING REVENUE BONDS, SERIES
2006 A, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL

- AGGREGATE PRINCIPAL AMOUNT OF $3,665,000 (THE “SERIES

2006 A BONDS");

(25)  SEWER REFUNDING REVENUE BONDS, SERIES
2006 B, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $240,000 (THE “SERIES

2006 B BONDS"); -

(26) SEWER REVENUE BONDS, SERIES 2007 A, DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $3,970,000 (THE “SERIES 2007 A
BONDS") ISSUED SIMULTANEOUSLY HEREWITH;

(27) SEWERREVENUEBONDS, SERIES 2007 C (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $9,000,000 (THE “SERIES 2007 C
BONDS") ISSUED SIMULTANEOUSLY HEREWITH;

(28) SEWERREVENUE BONDS, SERIES 2007 D (UNITED
STATES DEPARTMENT OF AGRICULTURE)}, DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $7,104,000 (THE “SERIES 2007 D
BONDS") ISSUED SIMULTANEOUSLY HEREWITH;
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(29)  SEWER REVENUE BONDS, SERIES 2007 E (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE |
PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 2007 EBONDS")
ISSUED SIMULTANEOUSLY HEREWITH; AND

(30) SEWERREVENUE BONDS, SERIES 2007 F(UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $4,999,900 (THE “SERIES 2007 F
BONDS") ISSUED SIMULTANEOUSLY HEREWITH.

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:

(H SEWER REVENUE BONDS, SERIES 1990 B, DATED
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF §38,669 (THE "SERIES 1990 B BONDS"}.

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity. - : '

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has caused this
Bond to be executed by its Chairman and its corporate seal to be hereunto afﬁxed or imprinted hereon and
attested by its Secretary, ail as of the date hereinabove writtex.

BERKELEY COUNTY PUBLIC SERVICE SEWER
DISTRICT

[CORPORATE SEAL]

CH850672.2 Page & of 10




RECORD OF ADVANCES

AMOUNT | DATE AMOUNT DATE
(1) $410.000 March 6. 2007 (19} $
2§ ’ 20§
€)) $ @n 8
4.3 223
Gy 8 23 8
6 $ Q4§
D $ 238
@ % 260 8
2} $ 27 $
ao_ s 8) 5§
gy $ 29§
an_ % B0 $
(13) $ (31 3
14 % 3
asy___$ 33)  _$
a6 s B4 %
an__$ (65 8
(a8 & 36)__$
TOTAL
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

' ' the within

Bond and does hereby irrevocably constitute and appoint : -, Attorney

to transfer the said Bond on the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the prermises. |

Dated: : ,

In the presence of:
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT
SEWER REVENUE BONDS, SERIES 2007 E
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. ER-1 . $500,000

FOR VALUE RECEIVED, on this the 6th day of March, 2007, BERKELEY COUNTY
PUBLIC SERVICE SEWER DISTRICT (herein called "Borrower") promises to pay to the order of the
United States of America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate in writing,-
the principal sum of FIVE HUNDRED THOUSAND DOLLARS ($500,000), plus interest on the unpaid
principal balance at the rate of 4.125% per annum. The said principal and interest shall be paid in the
following installments on the following dates: Monthly installments of interest only, comumencing 30 days
following delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $2,175.00, covering principal and interest, thereafter on said
corresponding day of each month, except that the final instaliment shall be paid at the end of 40 years from
the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and except
that prepayments may be made as provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

. If the total amount of the loan is not advanced at the time of loan closing, the loan ghall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Borrower
shall continue to make payments to the Government as collection agent for the holder.
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While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a calendar
quarter basis or an annual installment due date basis. The effective date of every payment made by
Borrower, except payments retained and remitted by the Government on an annual installment due date
basis, shall be the date of the United States Treasury check by which the Government remits the payment
to the holder. The effective date of any prepayment-retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder,

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other igstrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government,

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for foans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of additions, extensions and
improvements to the sewerage system (the "System") of the Borrower, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues the
reasonable current costs of operation and maintenance of the System. This Bond does not in any manner
constitute an indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the herein
defined Resolution and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or
Bonds, of authorized denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.
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This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the "Act™), and a Resolution of the Borrower duly adopted February 20, 2007,
authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for similar
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such loan
in sufficient amount to repay the Government.

This Bond is given as evidence of 2 loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1963, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

- THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:

(1) SEWERREVENUE BONDS, SERIES 1986 B, DATED
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL. AMOUNT OF $1,638,194 (THE "SERIES 1986 B
BONDS");

(2)  SEWER REVENUE BONDS, SERIES 1990 A, DATED
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $828,629 (THE "SERIES 1990 A
BONDS");

(3) SEWER REVENUE BONDS, SERIES 1994 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
OCTOBER 5, 1994, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A
BONDS");

(4) SEWER REVENUE BONDS, SERIES 19%4 C
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17, 1994,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $2,772,879 (THE "SERIES 1994 C BONDS");
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(5 SEWER REVENUE BONDS, SERIES 1995 A
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 1995,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $3,837,640 (THE "SERIES 1995 A BONDS");

(6) SEWER REVENUE BONDS, SERIES 1995 B
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 29, 1995,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $2,138,506 (THE "SERIES 1995 B BONDS");

(7) SEWER REVENUE BONDS, SERIES 1996 A
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 1996,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $319,902 (THE "SERIES 1996 A BONDS"); '

(8) SEWER REVENUE BONDS, SERIES 199 B
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$2,628,633 (THE "SERIES 1996 B BONDS");

%) SEWER REVENUE BONDS, SERIES 1996 C
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

~$837,579 (THE "SERIES 1996 C BONDS");

(10) SEWER REVENUE BONDS, SERIES 1997 A (WEST
VIRGINIA SRF PROGRAM), DATED JUNE 12, 1997, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $148,000
(THE "SERIES 1997 A BONDS");

(11) SEWER REVENUE BONDS, SERIES 1997 B (WEST
VIRGINIA SRFPROGRAM), DATED DECEMBER 11, 1997, ISSUED
IN THE ORIGINAI. AGGREGATE PRINCIPAL AMOUNT OF
$1,250,000 (THE "SERIES 1997 B BONDS");

(12) SEWER REVENUE BONDS, SERIES 1999 A (WEST
VIRGINIA SRF PROGRAM), DATED OCTOBER 28, 1999, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$30,707,296 (THE "SERIES 1999 A BONDS");
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{13) SEWER REVENUE BONDS, SERIES 2000 A (WEST
VIRGINIA SRF PROGRAM), DATED MAY 25, 2000, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $937,500
(THE "SERIES 2000 A BONDS");

(14) SEWER REVENUE BONDS, SERIES 2001 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 30, 2001,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $429,000 (THE "SERIES 2001 A BONDS");

(15) SEWER REVENUE BONDS, SERIES 2001 B (WEST
VIRGINIA SRF PROGRAM), DATED AUGUST 7, 2001, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,909,850
(THE "SERIES 2001 B BONDS");

(16) SEWER REVENUE BONDS, SERIES 2002 A (WEST
VIRGINIA SREPROGRAM), DATED MAY 9, 2002, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $750,000 (THE
"SERIES 2002 A BONDS"};

(17y  SEWER REVENUE BONDS, SERIES 2002 B (WEST
VIRGINIA SRF PROGRAM), DATED JULY 11, 2002, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $456,548
(THE "SERIES 2002 B BONDS"); '

(18) SEWER REVENUE BONDS, SERIES 2002 C (WEST
VIRGINIA SRF PROGRAM), DATED AUGUST 28, 2002, ISSUED IN
THE ORIGINAL AGGREGATE  PRINCIPAL AMOUNT OF
$30,500,000 (THE “SERIES 2002 C BONDS");

(19)  SEWER REVENUE BONDS, SERIES 2002 D (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF 354,965,465 (THE "SERIES 2002 D
BONDS");

(20) SEWER REVENUE BONDS, SERIES 2002 E (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $560,822 (THE "SERIES 2002 EBONDS");
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(21) SEWER REVENUE BONDS, SERIES 2003 A (WEST
VIRGINIA SRF PROGRAM), DATED AUGUST 14, 2003, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $252,922
(THE “SERIES 2003 A BONDS");

(22) SEWER REVENUE BONDS, SERIES 2003 B (WEST
VIRGINIA SRF PROGRAM), DATED AUGUST 14, 2003, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,862
(THE “SERIES 2003 B BONDS");

-(23) SEWER REVENUE BONDS, SERIES 2004 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MAY 3, 2004,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $1,999,600 (THE “SERIES 2004 A BONDS");

(24) SEWER REFUNDING REVENUE BONDS, SERIES
2006 A, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL

" AGGREGATE PRINCIPAL AMOUNT OF 83,665,000 (THE “SERIES

2006 A BONDS");

(25) SEWER REFUNDING REVENUE BONDS, SERIES
2006 B, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $240,000 (THE “SERIES
2006 B BONDS");

(26) SEWERREVENUEBONDS, SERIES 2007 A, DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $3,970,000 (THE “SERIES 2007 A
BONDS" ISSUED SIMULTANEOUSLY HEREWITH);

27y SEWER REVENUEBONDS, SERIES 2007 C{UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED MARCH
6, 2007, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $9,000,000 (THE “SERIES 2007 C BONDS") ISSUED
SIMULTANEOUSLY HEREWITH;

(28) SEWER REVENUEBONDS, SERIES 2007 D (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $7,104,000 (THE “SERIES 2007 D
BONDS") ISSUED SIMULTANEOUSLY HEREWITH;
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(29) SEWERREVENUEBONDS, SERIES 2007 E (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 2007 EBONDS")
ISSUED SIMULTANEOUSLY HEREWITH; AND

(30) SEWERREVENUE BONDS, SERIES 2007 F(UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $4,999,500 (THE “SERIES 2007 F
BONDS") ISSUED SIMULTANEQUSLY HEREWITH.

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO LIENS, PLEDGE
AND SOQURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:

(1  SEWER REVENUE BONDS, SERIES 1990 B, DATED
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS").

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity. :

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has caused this
Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Secretary, all as of the date hereinabove written.

- [CORPORATE SEAL]

CHE50673.2

BERKELEY COUNTY PUBLIC SERVICE SEWER
DISTRICT

.

Chairmagy/
P. O. Box 944
Martinsburg, West Virginia 25402-0944
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

_ ‘ the within

Bond and does hereby irrevocably constitute and appoint , Attorney

to transfer the said Bond on the books kept for registrauon of the within Bond of the said Issuer with fuli
power of substitution in the premises.

Dated: ,

In the presence of:
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT
SEWER REVENUE BONDS, SERIES 2007 F
(UNITED STATES DEPARTMENT QOF AGRICULTURE)

No. FR-1 ' . $4,999,900

FOR VALUE RECEIVED, on this the 6th day of March, 2007 BERKELEY COUNTY
PUBLIC SERVICE SEWER DISTRICT (herein called "Borrower™) promises to pay to the order of the
United States of America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate in writing,
the principal sum of FOUR MILLION NINE HUNDRED NINETY NINE THOUSAND NINE
HUNDRED DOLLARS ($4,999,900), plus interest on the unpaid principal balance at the rate of 4.125%
per annum. The said principal and interest shall be paid in the following installments on the following
* dates: Monthly installments of interest only, commencing 30 days following delivery of the Bond and
continuing on the corresponding day of each month for the first 24 months after the date hereof, and
$21,750.00, covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remammg
instailments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Borrower
sha!l continue to make payments to the Government as collection agent for the holder.
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) While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a calendar
quarter basis or an annual installment due date basis. The effective date of every payment made by
Borrower, except payments retained and remitted by the Government on an annual instatiment due date
basis, shall be the date of the United States Treasury check by which the Government remits the payment
to the holder. - The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of additions, extensions and
improvements to the sewerage system (the “System") of the Borrower, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues the
reasonable current costs of operation and maintenance of the System. This Bond does not in any manner
constitute an indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the herein
defined Resolution and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or
Bonds, of authorized denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.
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This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the "Act"), and a Resolution of the Borrower duly adopted February 20, 2007,
authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for similar
purposes angd periods of time, Borrower will, at the Government's request, apply for and accept such loan
in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof. '

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:

(1) SEWERREVENUEBONDS, SERIES 1986 B, DATED
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,638,194 (THE "SERIES 1986 B
BONDS");

(2)  SEWER REVENUEBONDS, SERIES 1990 A, DATED
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $828,629 (THE "SERIES 1990 A
BONDS");

(3) SEWER REVENUE BONDS, SERIES 1994 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
OCTOBER 5, 1994, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A
BONDS");

{4y = SEWER REVENUE BONDS, SERIES 1994 C
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17, 1954,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $2,772,879 (THE "SERIES 1994 C BONDS");
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(5) SEWER REVENUE BONDS, SERIES 1995 A
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 1995,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $3,837,640 (THE "SERIES 1995 A BONDS");

(6) SEWER REVENUE BONDS, SERIES 1995 B
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 29, 1995,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $2,138,506 (THE "SERIES 1995 B BONDS");

0)] - SEWER REVENUE BONDS, SERIES 1996 A
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 1956,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $319,902 (THE "SERIES 1996 A BONDS");

(8) SEWER REVENUE BONDS, SERIES 199 B
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$2,628,633 (THE "SERIES 1996 B BONDS");

9) SEWER REVENUE BONDS, SERIES 1996 C
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$837,579 (THE "SERIES 1996 C BONDS");

(1) SEWER REVENUE BONDS, SERIES 1997 A (WEST
VIRGINIA SRF PROGRAM), DATED JUNE 12, 1997, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $148,000
(THE "SERIES 1997 A BONDS");

(11) SEWER REVENUE BONDS, SERIES 1997 B (WEST
VIRGINIA SRFPROGRAM), DATED DECEMBER 11, 1997, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,250,000 (THE "SERIES 1997 B BONDS");

(12)  SEWER REVENUE BONDS, SERIES 1999 A (WEST
VIRGINIA SRF PROGRAM), DATED OCTOBER 28, 1999, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$30,707,296 (THE "SERIES 1999 A BONDS");
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(13) SEWER REVENUE BONDS, SERIES 2000 A (WEST
VIRGINIA SRF PROGRAM), DATED MAY 25, 2000, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $937,500
(THE "SERIES 2000 A BONDS™);

(14) SEWER REVENUE BONDS, SERIES 2001 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 30, 2001,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $429,000 (THE "SERIES 2001 A BONDS");

(15) SEWER REVENUE BONDS, SERIES 2001 B (WEST
VIRGINIA SRF PROGRAM), DATED AUGUST 7, 2001, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,909,850
(THE "SERIES 2001 B BONDS");

(16) SEWER REVENUE BONDS, SERIES 2002 A (WEST
VIRGINIA SREPROGRAM), DATED MAY 9, 2002, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $750,000 (THE
"SERIES 2002 A BONDS"),

(17y  SEWER REVENUE BONDS, SERIES 2002 B (WEST
VIRGINIA SRF PROGRAM), DATED JULY 11, 2002, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $456,548
(THE "SERIES 2002 B BONDS"); ' ‘

: (18) SEWER REVENUE BONDS, SERIES 2002 C (WEST
VIRGINIA SREPROGRAM), DATED AUGUST 28, 2002, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$30,500,000 (THE “SERIES 2002 C BONDS");

(19) SEWER REVENUE BONDS, SERIES 2002 D (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $4,965,465 (THE "SERIES 2002 D
BONDS");

(20) SEWER REVENUE BONDS, SERIES 2002 E (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $560,822 (THE "SERIES 2002 E BONDS");
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(21)  SEWER REVENUE BONDS, SERIES 2003 A (WEST
VIRGINIA SRF FROGRAM), DATED AUGUST 14, 2003, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $252,922
(THE “SERIES 2003 A BONDS"}); '

(22) SEWER REVENUE BONDS, SERIES 2003 B (WEST
VIRGINIA SRF PROGRAM), DATED AUGUST 14, 2003, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 3$330,862
(THE “SERIES 2003 B BONDS");

(23) SEWER REVENUE BONDS, SERIES 2004 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MAY 3, 2004,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $1,999,600 (THE “SERIES 2004 A BONDS");

(24) SEWER REFUNDING REVENUE BONDS, SERIES
2006 A, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $3,665,000 (THE “SERIES
2006 A BONDS™);

. (25) SEWER REFUNDING REVENUE BONDS, SERIES
2006 B, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $240,000 (THE “SERIES
2006 B BONDS"); '

- (26) SEWER REVENUEBONDS, SERIES 2007 A, DATED
MARCH 7, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $3,970,000 (THE “SERIES 2007 A

BONDS") ISSUED SIMULTANEOUSLY HEREWITH;

(27) SEWERREVENUE BONDS, SERIES 2007 C(UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $9,000,000 (THE “SERIES 2007 C
BONDS™) ISSUED SIMULTANEOUSLY HEREWITH;

(28) SEWERREVENUE BONDS, SERIES 2007 D (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF §7,104,000 (THE “SERIES 2007 D
BONDS") ISSUED SIMULTANEOUSLY HEREWITH;
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(29) SEWERREVENUE BONDS, SERIES 2007 E (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 2007 EBONDS")
ISSUED SIMULTANEOUSLY HEREWITH; AND

(30y SEWER REVENUEBONDS, SERIES 2007 F (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $4,999,900 (THE *SERIES 2007 F
BONDS") ISSUED SIMULTANEQUSLY HEREWITH.

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO LIENS, PLEDGE
AND SOQURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1990 B, DATED
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS").

In accordance with the requirements of the United States Department of Agriculture, the .
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has caused this
Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Secretary, all as of the date hereinabove written.

BERKELEY COUNTY PUBLIC SERVICE SEWER
DISTRICT.

 [CORPORATE SEAL]

Mart%ilsburg, _Wesi Virginia 25402-0944
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $270.900 March 6. 2007 (19) . $
@ _$ | 20)___$
3 8 2n ___$
(4) $ (22) ___$
5 8 (23)___$
6 8 24 __$
(D $ 25 %
® % 26y S
(9) $ 27 8
oy § (8 %
an __§ 29 8
(12) __§ (30 $
az 8 (3 8
(14) % (32§
(15, § (33 %
(16) _§ (34§
an __ $ (35 _§
agy 8 (36§
TOTAL $

CH872330.2 Page 9 of 10



(Form of Assignment}
ASSIGNMENT

FOR VALUE RECEIVED the undersigned seils, assigns, and transfers unto

' the within

Bond and does hereby irrevocably constitute and appoint , Attorney

to transfer the said Bond on the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the premises.

Dated: .

In the presence of:

CH872330.2 Page 10 of 10







UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT
SEWER REVENUE BONDS, SERIES 2007 B
(UNITED STATES DEPARTMENT OF AGRICULTURE),
SEWER REVENUE BONDS, SERIES 2007 C
(UNITES STATES DEPARTMENT OF AGRICULTURE),
SEWER REVENUE BONDS, SERIES 2007 D
(UNITED STATES DEPARTMENT OF AGRICULTURE),
SEWER REVENUE BONDS, SERIES 2007 E
(UNITED STATES DEPARTMENT OF AGRICULTURE) AND
SEWER REVENUE BONDS, SERIES 2007 F
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$30,603,900

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

Signature of

Date of In Whose Name Secretary
Bond No, Registration Registered of Registrar
United States Department
BR-1 March 6, 2007 of Agriculure -
United States Department Q‘%{
CR-1 March 6, 2007 of Agriculture : //,(/c/'
United States Department %
DR-1 March 6, 2007 of Agriculture y ‘%;W
United States Department
ER-1 Maych 6, 2007 of Agriculture
United States Department %
FR-1 March 6, 2007 of Agriculture A ——

02.27.07
067746.00015

CHE50390.1
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P.O. Box 1588

IOHN SON Charleston, WV 25326-1588

TLLcC

ATTORNEYS AT LAW (304) 353-8000  (304) 353-8180 Fax

Clarkshurg Charleston Morgantown Martinsburg Wheeling Himtingror www.steptoe-johnson.com

March 6, 2007

Berkeley County Public Service Sewer District
Sewer Revenue Bonds, Series 2007 B

(United States Department of Agriculture)

Berkeley County Public Service Sewer District
Martinsburg, West Virginia

United States Department of Agriculture
Elkins, West Virginia

[.adies and Gentlemen:

We have served as bond counsel in connection with the issuance by Berkeley County
Public Service Sewer District in Berkeley County, West Virginia (the "Issuer"), of its Sewer Revenue
Bonds, Series 2007 B, dated the date hereof issued in the aggregate principal amount of $9,000,000 (the
"Bonds"), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
"Act™), and a resolution of the Issuer duly adopted February 20, 2007 (the “Resolution”). We have
examined the law and such certified proceedings and other papers as we deem necessary to render this
opinion.

As to questions of fact material to our opinion, we have relied upon the representations
of the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Resolution, perform the agreements on its part contained therein and issue the Bonds.

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the
Resolution for the security of the Bonds, on a parity with the Issuer’s Series 2007 C Bonds, Series 2007
D Bonds, Series 2007 E Bonds, and Series 2007 F Bonds, issued simultaneously herewith, and the First
Lien Bonds and senior and prior with respect to liens, pledge and source of and security for payment to
the Issuer’s Second Lien Bonds, all in accordance with the terms of the Bonds and the Bond Legislation.
The Issuer also has outstanding its CIF Bonds, which will be repaid solely from and will be secured solely
by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of the System and are not be
payable from or secured by the Net Revenues of the System.

TerRALEX

Tho orcbice Srlvard of Sedegendom Los Froms

{

CHB50600.2

E STEPTOE & Chase Tower, Eighth Floor Writer's Convact Informarion

11




Berkeley County Public Service Sewer District, et al.
March 6, 2007
Page 2

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Resolution.

3. The Bonds have not been issued on the basis that the iterest, if any, thereon is
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners thereof
for federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of said State, and interest on the Bonds is exempt from personal income taxes
and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

02.27.67
067740,00015

CHE50500 .2







PO. Box 1588

JO H NSON Charleston, WV 25326-1588

FLLC
ATTORNEYS AT LAW {304} 353-8000 (304) 353-8180 Fax
Clarkshurg Charleston Morgantown Martinshurg Wheeling Huraingron www.steptoe-johnsan.com

March 6, 2007

Berkeley County Public Service Sewer District
Sewer Revenue Bonds, Series 2067 C
{United States Department of Agriculture)

Berkeley County Public Service Sewer District
Martinsburg, West Virginia

United States Department of Agriculture
Elkins, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Berkeley County
Public Service Sewer District in Berkeley County, West Virginia (the "Issuer”), of its Sewer Revenue
Bonds, Series 2007 C, dated the date hereof issued in the aggregate principal amount of $9,000,000 (the
"Bonds"), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
"Act™), and a resolution of the Issuer duly adopted February 20, 2007 (the “Resolution™). We have
examined the Iaw and such certified proceedings and other papers as we deem necessary to render this
opinion.

As to questions of fact material to our opinion, we have relied upon the representations
of the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

I. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Resolution, perform the agreements on its part contained therein and issue the Bonds.

2, The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the
Resolution for the security of the Bonds, on a parity with the Issuer's, the Series 2007 B Bonds, Series
2007 D Bonds, Series 2007 E Bonds, and Series 2007 F Bonds, issued simultaneously herewith, and the
First Lien Bonds and senior and prior with respect to liens, pledge and source of and security for payment
to the Issuer’s Second Lien Bonds, all in accordance with the terms of the Bonds and the Bond Legislation.
The Issuer also has outstanding its CIF Bonds, which will be repaid solely from and will be secured solely
by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of the System and will not be
payable from or secured by the Net Revenues of the System.

TERRALEX

Varléends Souens of Jodspatdin L Fires
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Berkeley County Public Service Sewer District, et al.
March 6, 2007
Page 2

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Resolution.

5, The Bonds have not been issued on the basis that the interest, if any, thereon is
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners thereof
for federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of said State, and interest on the Bonds is exempt from personal income taxes
and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

)

62.05.07
067740.00013

CH850400.2







PO Box 1588

]OHNSO N Charleston, WV 25326-1588

TLLC

ATTORNEYS AT LAW {304) 353-8000 {304} 353-8180 Fax

Clarkshurg Charfeston Morgantown Marrinshurg Wheeling Huntington www.steptoe-fohnson.com

March 6, 2007

Berkeley County Public Service Sewer District
Sewer Revenue Bonds, Series 2007 D
{United States Department of Agriculture)

Berkeley County Public Service Sewer District
Martinsburg, West Virginia

United States Department of Agriculture
Elkins, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Berkeley County
Public Service Sewer District in Berkeley County, West Virginia (the "Issuer”), of its Sewer Revenue
Bonds, Series 2007 D, dated the date hereof, issued in the aggregate principal amount of $7,104,000 (the
"Bonds"), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
"Act"), and a resolution of the Issuer duly adopted February 20, 2007 (the “Resolution”). We have
examined the law and such certified proceedings and other papets as we deem necessary to render this
opinion.

As to questions of fact material to our opinion, we have relied upon the representations

of the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Resolution, perform the agreements on its part contained therein and issue the Bonds.

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the
Resolution for the security of the Bonds, on a parity with the Issuer’s and the Series 2007 B Bonds, Series
2007 C Bonds, Series 2007 E Bonds, Series 2007 F Bonds, issued simultaneously herewith, and the First
Lien Bonds and senior and prior with respect to liens, pledge and source of and security for payment to
the Issuer’s Second Lien Bonds, all in accordance with the terms of the Bonds and the Bond Legislation.
The Issuer also has outstanding its CIF Bonds, which will be repaid solely from and will be secured solely
by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of the System and will not be
payable from or secured by the Net Revenues of the System.

TerRALEX"

P T Foeotl ftent o eaestd T s
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Berkeley County Public Service Sewer District, et al.
March 6, 2007
Page 2

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Resolution.

3. The Bonds have not been issued on the basis that the imterest, if any, thereon is
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners thereof
for federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of said State, and interest on the Bonds is exempt from personal income taxes
and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

02.27.07
06774600015

CHB850406 .2







]OHNSON Charleston, WV 25326-1588

PLLC

ATTORNEYS AT LAW {304) 353-8000 (304) 353-8180 Fax

Clarksburg Charleston Morgentosm Martinsburg Wheeling Huntington www.steptoe-johnson.com

March 6, 2007

Berkeley County Public Service Sewer District
Sewer Revenue Bonds, Series 2007 E
(United States Department of Agriculture)

Berkeley County Public Service Sewer District
Martinsburg, West Virginia

United States Department of Agriculture
Elkins, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Berkeley County
Public Service Sewer District in Berkeley County, West Virginia (the "Issuer”), of its Sewer Revenue
Bonds, Series 2007 E, dated the date hereof (the "Bonds™), pursuant to Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act"), and a resolution of the Issuer duly adopted
February 20, 2007 (the “Resolution™). We have examined the law and such certified proceedings and
other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations
of the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

I. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Resolution, perform the agreements on its part contained therein and issue the Bonds.

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the
Resolution for the security of the Bonds, on a parity with the Issuer's, and the Series 2007 B Bonds, Series
2007 C Bonds, Series 2007 D Bonds, and Series 2007 F Bonds issued simultaneously herewith, and First
Lien Bonds and senior and prior with respect to liens, pledge and source of and security for payment to
the Issuer’s Second Lien Bonds, all in accordance with the terms of the Bonds and the Bond Legislation.
The Issuer also has outstanding its CIF Bonds, which will be repaid solely from and will be secured
solely by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of the System and will
not be payable from or secured by the Net Revenues of the System.

Terralex

S e
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Berkeley County Public Service Sewer District, et al.
March 6, 2007
Page 2

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payabie solely from the sources provided therefor
in the Resohation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of said State, and interest on the Bonds is exempt {from personal income taxes
and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

092.05.07
6'7740.00015

CHB50601.2







STEPTOE & Chase Tower, Eighth Floor Writer's Contact Information
PO. Box 1588
]O H NSO N Chatleston, WV 25326-1588

PLLC

ATTORNEYS AT LAW (304) 353-8000 {304} 353-8180 Fax

Clatkshurg Charleston Margantown Martinsburg Wheeling Huntington www.steptoe-johnson.com

March 6, 2007

Berkeley County Public Service Sewer District
Sewer Revenue Bonds, Series 2007 F
(United States Department of Agriculture)

Berkeley County Public Service Sewer District
Martinsburg, West Virginia

United States Department of Agriculture
Elkins, West Virginia

Ladies and Gentlemen:

We have served as bomd counsel in connection with the issuance by Berkeley County
Public Service Sewer District in Berkeley County, West Virginia {the "Issuer"), of its Sewer Revenue
Bonds, Series 2007 F, dated the date hereof, issued in the aggregate principal amount of $4,999,900 (the
"Bonds"), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
"Act"), and a resolution of the Issuer duly adopted February 20, 2007 (the “Resolution™). We have
examined the law and such certified proceedings and other papers as we deem necessary to render this
opinion.

As to questions of fact material to our opinion, we have relied upon the representations
of the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

I. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Resolution, perform the agreements on its part contained therein and issue the Bonds.

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the
Resolution for the security of the Bonds, on a parity with the Issuer's, and the Series 2007 B Bonds, Series
2007 C Bonds, Series 2007 D Bonds, Series 2007 E Bonds issued simultaneously herewith, and First Lien
Bonds and senior and prior with respect to liens, pledge and source of and security for payment to the
Issuer’s Second Lien Bonds, all in accordance with the terms of the Bonds and the Bond Legislation.
The Issuer also has outstanding its CIF Bonds, which will be repaid solely from and will be secured solely
by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of the System and will not be
payable from or secured by the Net Revenues of the System.

: TERRALEX" 15
Tee Torddwide Seiverk of stdepeadent Lew Fings.
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Berkeley County Public Service Sewer District, et al.
March 6, 2007
Page 2

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Resolution.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners thereof
for federal income 1ax purposes or other federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of said State, and interest on the Bonds is exempt from personal income taxes
and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

02.05.07
067740.00015

CH872240.2







BERKELEY COUNTY
PUBLIC SERVICE SEWER DISTRICT
P.0.BOX 944
Martinsburg, WV 25402
Phone: (304) 263-8566
Fax: (304)267-7478

Board of Directors:
John C. Kunkle, Chairman

John E. Myers, Secretary
Ronald K. Collins, Treasurer

William F. Rohrbaugh
General Counsel

March 6, 2007

Berkeley County Public Service Sewer District
Sewer Revenue Bonds, Series 2007 B,
Sewer Revenue Bonds, Series 2007 C,
Sewer Revenue Bonds, Series 2007 D,

Sewer Revenue Bonds, Series 2007 E and
Sewer Revenue Bonds, Series 2007 F

(United States Department of Agriculture)

Berkeley County Public Service Sewer District
Martinsburg, West Virginia

United States Department of Agriculture
Elkins, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen;

I am counsel to Berkeley County Public Service Sewer District, a public service district in
Berkeley County, West Virginia (the "Issuer"). As such counsel, I have examined copies of the approving
opinion of Steptoe & Johnson PLLC, as bond counsel, a resolution of the Issuer duly adopted February 20,
2007 (the "Resolution"), other documents and papers relating to the Issuer and the above-captioned Bonds of
the Issuer (the "Bonds") and documents and orders of The County Commission of Berkeley County relating to
the creation of the Issuer and the appointment of members of the Public Service Board of the Issuer. All
capitalized terms used in the Resolution and not otherwise defined herein shall have the same meanings as
defined in the Resolution when used herein.

T am of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and as a public
corporation and political subdivision of the State of West Virginia.
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2. The members and officers of the Public Service Board of the Tssuer have been duly,
lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to act in their
respective capacities on behalf of the Issuer.

3. The Resolution has been duly adopted by the Issuer and is in full force and effect.

4. The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Bonds and the Resolution, and the carrying out of the terms thereof, do not and will not, in
any material respect, conflict with or constitute, on the part of the Issuer, a breach of or default under any
agreement, document or instrument to which the Issuer is a party or by which the Issuer or its properties are
bound or any existing law, regulation, rule, order or decree to which the Issuer is subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the due creation and valid existence of the Issuer, the issnance of the Bonds, the
acquisition and construction of the Project, the operation of the System and the imposition of rates and charges
have been entered and/or received, including, without limitation, all requisite orders, certificates, consents and
approvals from The County Commission of Berkeley County and the Public Service Commission of
West Virginia, and the Issuer has taken any other action required for the imposition of such rates and charges,
including, without limitation, the adoption of a resolution prescribing such rates and charges.

6. To the best of my knowledge, there is no action, suit, proceeding or investigation at law or
in equity before or by any court, public board or body, pending or threatened, wherein an unfavorable decision,
ruling or finding would adversely affect the transactions contemplated by the Bonds or the Resolution, the
acquisition and construction of the Project, the operation of the System, or the validity of the Bonds, or the
collection or pledge of the Net Revenues therefor.

Very truly yours,

William F. Rohrbaugh, Esquire

02.27.07
067740.00015
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BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT

Sewer Revenue Bonds, Series 2007 B,
Sewer Revenue Bonds, Series 2007 C,
Sewer Revenue Bonds, Series 2007 D,
Sewer Revenue Bonds, Series 2007 E and
Sewer Revenue Bonds, Series 2007 F
(United States Department of Agriculiure)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS-OF-WAY

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11. CONTRACTORS' INSURANCE, ETC.

12.  CONNECTIONS, ETC.

13. MANAGEMENT

i4.  GRANTS

15.  CONELICT OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES

17.  EXECUTION OF COUNTERPARTS

00 NG A L

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Berkeley County Public Service Sewer District in Berkeley County,
West Virginia (the "Issuer"), and the undersigned ATTORNEY for the Issuer, acting for the
Issuer and in its name, hereby state and certify, on this the 6th day of March, 2007, in
connection with the Berkeley County Public Service Sewer District Sewer Revenue Bonds,
Series 2007 B (United States Department of Agriculture), No. BR-1, dated the date hereof,
fully registered, in the principal amount of $9,000,000 and bearing interest at the rate of
4.125% per annum (the “Series 2007 B Bonds™), the Berkeley County Public Service Sewer
District Sewer Revenue Bonds, Series 2007 C (United States Department of Agriculture),
No. CR-1, dated the date hereof, fully registered, in the principal amount of $9,000,000 and
bearing interest at the rate of 4.125% per annum (the "Series 2007 C Bonds"), the Berkeley
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County Public Service Sewer District Sewer Revenue Bonds, Series 2007 D (United States
Department of Agriculture), No. DR-1, dated the date hereof, fully registered, in the
principal amount of $7,104,000 and bearing interest at the rate of 4.125% per annum (the
"Series 2007 D Bonds"), the Berkeley County Public Service Sewer District Sewer Revenue
Bonds Series 2007 E (United States Department of Agriculture), No. ER-1, dated the date
hereof, fully registered, in the principal amount of $500,000 and bearing interest at the rate
of 4.1250% per annum (the “Series 2007 E Bonds”™), and the Berkeley County Public Service
Sewer District Sewer Revemnue Bonds, Series 2007 F (United States Department of
Agriculture), No. FR-1, dated the date hereof, fully registered, in the aggregate principal
amount of $4,999 900 and bearing inferest at the rate of 4.125% per annum (collectively, the
"Bonds" or the “Series 2007 Bonds™), as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bonds has been duly awarded
to the United States of America, acting by the United States Department of Agriculture, Rural
Utilities Service (the "Purchaser”), pursuant to a Letter of Conditions of the Purchaser, dated
September 26, 2003, and all amendments thereto, and as appears in Section 7.03 of the
Resolution of the Issuer duly adopted on Febroary 20, 2007, authorizing issuance of the
Bonds (the "Resolution" or "Bond Resolution"). All capitalized terms used herein and not
otherwise defined herein shall have the same meaning as defined in the Resolution when used
herein. The Bonds are being issued on this date to finance a portion of the cost of the
acquisition and construction of the Project located within the boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of apy of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Bonds or receipt of any grant
monies committed for the System; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Bonds; nor in any way questioning or
affecting the validity of the grants committed for the System or the Bonds, or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or
application of any monies or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or its Public Service Board (the "Governing Body") or the title of
the members and officers thereof to their respective offices; nor questioning the operation of
the System or the acquisition and construction of the Project, a portion of the cost of which
is being financed out of the proceeds of sale of the Bonds; nor questioning the rates and
charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Bonds, have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project were solicited in
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accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

The Issuer has received the Commission Orders of the Public Service
Commission of West Virginia dated September 14, 2006 and February 15, 2006, in Case
No. 06-0026-PSD-CN, granting to the Issuer a certificate of public convenience and necessity
for the Project, and approving the financing for the Project and approving rates for the
Project. Such Orders remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in acquisition and construction of the Project.

There are outstanding obligations of the Issuer which rank either on a parity
with or junior and subordinate to the Series 2007 Bonds as to liens, pledge and/or source of
and security for payment, which obligations are designated and have the lien positions with
respect to the Series 2007 Bonds as follows:

Designation Lien Position
1. Sewer Revenue RBonds, Series 1986 B, dated First Lien

March 7, 1986, issued in the original aggregate principal
amount of $1,638,194 (the "Series 1986 B Bonds")

2. Sewer Revenue Bonds, Series 1990 A, dated May 3, 1990, First Lien
issued in the original aggregate principal amount of
$828,629 (the "Series 1990 A Bonds")

3. Sewer Revenue Bonds, Series 1994 A (West Virginia First Lien
Water Development Authority), dated October 5, 1994,
issued in the original aggregate principal amount of
$494 288 (the "Series 1994 A Bonds")

4, Sewer Revenue Bonds, Series 1994 C (West Virginia SRF First Lien
Programy), dated November 17, 1994, issued in the original
aggregate principal amount of $2,772,879 (the
"Series 1994 C Bonds")

5. Sewer Revenue Bonds, Series 1995 A (West Virginia SRF First Lien
Program), dated February 9, 1995, issued in the original
aggregate principal amount of $3,837,640 (the "Series
1995 A Bonds")
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10.

11.

12.

13.

CHB50411.2

Designation

Sewer Revenue Bonds, Series 1995 B (West Virginia SRF
Program), dated December 29, 1995, issued in the original
aggregate principal amount of $2,138,506 (the
"Series 1995 B Bonds")

Sewer Revenue Bonds, Series 1996 A (West Virginia SRF
Program), dated February 13, 1996, issued in the original
apgregate principal amount of $319,902 (the
"Series 1996 A Bonds")

Sewer Revenue Bonds, Series 1996 B (West Virginia SRF
Program), dated May 1, 1996, issued in the original
aggregate principal amount of $2,628,633 (the
"Series 1996 B Bonds")

Sewer Revenue Bonds, Series 1996 C (West Virginia SRF
Program), dated May 1, 1996, issued in the original
aggregate principal amount of $837.579 (the
"Series 1996 C Bonds™")

Sewer Revenue Bonds, Series 1997 A (West Virginia SRE
Program), dated June 12, 1997, issued in the original
aggregate principal amount of $148,000 (the
“Series 1997 A Bonds”)

Sewer Revenue Bonds, Series 1997 B (West Virginia SRF
Program), dated December 11, 1997, issued in the original
aggregate principal amount of $1,250,000 (the "Series
1997 B Bonds™)

Sewer Reverme Bonds, Series 1999 A (West Virginia SRE
Program), dated October 28, 1999, issued in the original
aggregate principal amount of $30,707,296 (the "Series
1999 A Bonds™)

Sewer Revenue Bonds, Series 2000 A (West Virginia SRF
Program), dated May 25, 2000, issued in the original
aggregate principal amount of $937,500 (the "Series
2000 A Bonds")

Lien Position

First Lien

First Lien

First Lien

First Lien

First Lien

First Lien

First Lien

First Lien




14.

15.

16.

17.

18.

19.

20.

21,
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Designation

Sewer Revenue Bonds, Series 2001 A (West Virginia
Infrastructure Fund), dated March 30, 2001, issued in the
original aggregate principal amount of $429,000 (the
"Series 2001 A Bonds")

Sewer Revenue Bonds, Series 2001 B (West Virginia SRFE
Program), dated August 7, 2001, issued in the original
aggregate principal amount of $2,909,850 (the "Series
2001 B Bonds")

Sewer Revenue Bonds, Series 2002 A (West Virginia SRF
Program), dated May 9, 2002, issued in the original
aggregate principal amount of $750,000 (the "Series
2002 A Bonds")

Sewer Revenue Bonds, Series 2002 B (West Virginia SRF
Program), dated July 11, 2002, issued in the original
aggregate principal amount of $456,548 (the "Series
2002 B Bonds™)

Sewer Revenue Bonds, Series 2002 C (West Virginia SRFE
Program), dated August 28, 2002, issued in the original
aggregate principal amount of $30,500,000 (the “Series
2002 C Bonds™)

Sewer Revenue Bonds, Series 2002 D (West Virginia
Water Development Authority), dated August 28, 2002,
issued in the original aggregate principal amount of
$4,965,465 (the “Series 2002 D Bonds")

Sewer Revenue Bonds, Series 2002 E (West Virginia
Water Development Authority), dated August 28, 2002,
issued in the original aggregate principal amount of
$560,822 (the “Series 2002 E Bonds")

Sewer Revenue Bonds, Series 2003 A (West Virginia SRF
Programy), dated August 14, 2003, issued in the original
aggregate principal amount of $252,922 (the “Series
2003 A Bonds™)

Lien Position

First Lien

First Lien

First Lien

First Lien

First Lien

First Lien

First Lien

First Lien




Designation Lien Position

22.  Sewer Revenuve Bonds, Series 2003 B (West Virginia SRF First Lien
Program), dated August 14, 2003, issued in the original
aggregate principal amount of $330,862 (the “Series
2003 B Bonds™)

23.  Sewer Revenue Bonds, Series 2004 A (West Virginia First Lien
Infrastructure Fund), dated November 30, 2004, issued in
the original aggregate principal amount of $1,999,600 (the
“Series 2004 A Bonds™)

24.  Sewer Refunding Revenue Bonds, Series 2006 A, dated First Lien
October 16, 2006, issued in the original aggregate
principal amount 033,755,000 (the “Series 2006 A Bonds™)

25. Sewer Refunding Revenue Bonds, Series 2006 B, dated First Lien
October 19, 2006, issued in the original aggregate principal
amount of $185,000 (the “Series 2006 B Bonds™)

26.  Sewer Revenue Bonds, Series 2007 A, dated March 6, First Lien
2007 issued in the original aggregate principal amount of
$3,970,000 (the “Series 2007 A Bonds™)

27.  Sewer Revenue Bonds, Series 1990 B, dated May 3, 1990, Second Lien
issued in the original aggregate principal amount of
$38,669 (the "Series 1990 B Bonds")

The Issuer also has outstanding its Sewer Capacity Improvement Fee
Revenue Bonds, Series 2006 A, dated Novermber 2, 2006, issued in the aggregate principal
amount of $15,405,000 (the "CIF Bonds"). The CIF Bonds will be repaid solely from and
will be secured solely by the Capacity Improvement Fees of the Issuer and the Surplus
Revenues of the System (all as more clearly hereinafter defined and described) and will not
be payable from or secured by the Net Revenues of the System.

The Series 1986 B Bonds, the Series 1990 A Bonds, the Series 1994 A
Bonds, the Series 1994 C Bonds, the Series 1995 A Bonds, the Series 1995 B Bonds, the
Series 1996 A Bonds, the Series 1996 B Bonds, the Series 1996 C Bonds, the Series 1997 A
Bonds, the Series 1997 B Bonds, the Series 1999 A Bonds, the Series 2000 A Bonds, the
Series 2001 A Bonds, the Series 2001 B Bonds, the Series 2002 A Bonds, the Series 2002 B
Bonds, the Series 2002 C Bonds, the Series 2002 D Bonds, the Series 2002 E Bonds, the
Series 2003 A Bonds, the Series 2003 B Bonds, the Series 2004 A Bonds, the Series 2006
A Bonds, the Series 2006 B Bonds, and the Series 2007 A Bonds are hereinafter collectively
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called the "First Lien Bonds"; and the Series 1990 B Bonds are hereinafter called the
"Second Lien Bonds." The First Lien Bonds and the Second Lien Bonds are hereinafter
collectively called the "Prior Bonds.™

The Series 2007 Bonds shall be issued on a parity with the First Lien Bonds,
and senior and prior to the Second Lien Bonds with respect to liens, pledge and source of and
security for payment and in all other respects. The Issuer has met the coverage and parity
requirements for issuance of parity bonds of the First Lien Bonds and the resolutions
authorizing the First Lien Bonds and has substantially complied with all other parity
requirements. Prior to the issuance of the Series 2007 Bonds, the Issuer will obtain the
certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the First Lien Bonds are met, the written consent of the Holders of the First Lien
Bonds io the issuance of the Series 2007 Bonds on a parity with the First Lien Bonds and the
written consent of the Holders of the Second Lien Bonds to the issuance of the Series 2007
Bonds on a senior and prior basis to the Second Lien Bonds. Other than the Prior Bonds,
there are no outstanding bonds or obligations of the Issuer which are secured by revenues or
assets of the System.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary
did, for the Issuer on the date of delivery of the Bonds on the date hereof, officially execute
and seal the Bonds with the official corporate seal of the Issuer, an impression of which seal
is on this certificate above our signatures and said officers are the duly elected, appointed,
qualified and serving officers as indicated by the official titles opposite their signatures
below, and are duly authorized to execute and seal the Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way unless modification
appears from later documnents also listed below:

Bond Resolution

Public Service Commission Orders

County Commission Orders Regarding Creation of the District and Approval
of Public Service Commission

County Commission Orders of Appointment of Current Boardmembers
Oaths of Office of Current Boardmembers

Rules of Procedure
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Affidavit of Publication on Notice of Filing
Minutes of Current Year Organizational Meeting
Minutes of Adoption of Bond Resolution and Special Meeting

United States Department of Agriculture Letter of Conditions, with
Amendments and Closing Instructions

United States Department of Agricnlture Loan Agreement

Consent of the West Virginia Water Development Authority

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper
corporaie title of the Issuer is "Berkeley County Public Service Sewer District” and its
principal office and place of business are in Berkeley County, West Virginia. The Issuer is
a public service district and public corporation and political subdivision of the State of
West Virginia. The governing body of the Issuer is its Public Service Board consisting of
three duly appointed, qualified and acting members, whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
John Kunkle 07/01/04 06/30/2010
John Myers 07/01/03 06/30/2009
Ronald C. Collins 07/61/05 06/30/2011

The names of the duly elected, appointed, gualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2007 are as follows:

Chairman - John Kunpkle
Secrefary - John Myers
Treasurer - Ronald C. Collins

The duly appointed and acting Attorney for the Issuer is William F. Rohrbaugh,
of Martinsburg, West Virginia. The duly appointed general manager for the Issuer is Curtis
B. Keller.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: Onthe date

hereof, the Bonds were delivered to the Purchaser at Martinsburg, West Virginia, by the
undersigned Chairman for the purposes set forth herein, and at the time of such delivery the
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Bonds had been duly and fully executed and sealed on behalf of the Issuer in accordance with
the Bond Resolution.

At the time of delivery of the Bonds, the amount of $1,775,900 was received
by the undersigned Chairman, being a portion of the principal amount of the Bonds. Further
advances of the balance of the principal amount of the Bonds will be advanced to the Issuer
as acquisition and construction of the Project progresses.

The Bonds are dated the date hereof, and interest on advances of the principal
thereof at the rate of 4,125% per annum on the Series 2007 B Bonds, the Series 2007 C
Bonds, the Series 2007 D Bonds, the Series 2007 E Bonds, and the Series 2007 F Bonds is
payable from the date of each such advance.

The Bonds and the entire proceeds thereof will be used for the purposes herein
set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. ‘The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.

10.  MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of
the Issuer in any way connected with the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at meetings of the Governing Body
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
appointed, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were
so posted and/or published.

11. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Letter of Conditions
of the Purchaser, as amended, and the Bond Resolution.
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12. CONNECTIONS, ETC.: The Issuer will serve at least 2,088 bona fide
full-time users upon the Project on completion, in full compliance with the requirements and
conditions of the Purchaser.

13.  MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by such Purchaser.

14.  CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Resolution and/or the Project, including, without limitation, with respect
to the Depository Bank, as defined in the Bond Resolution. For purposes of this paragraph,
a "substantial financial interest” shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

15.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Arficle 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

16. EXECUTION OF COUNTERPARTS: This document may be executed

in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.
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WITNESS our signatures and the official seal of BERKELEY COUNTY
PUBLIC SERVICE SEWER DISTRICT on the day and year first written above.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Chairman
Secretary

Attorney for Issuer

02.27.07
067740.00015
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BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT

Sewer Revenue Bonds, Series 2007 B,
Sewer Revenue Bonds, Series 2007 C,
Sewer Revenue Bonds, Series 2007 D,
Sewer Revenue Bonds, Series 2007 E and
Sewer Revenue Bonds, Series 2007 F
(United States Department of Agriculture) -

ENGINEER'S CERTIFICATE

I, Steven Cole, Registered Professional Engineer, West Virginia License No.
10436, of Woolpert, Inc., Ashland, Kentucky, hereby certify that my firm is the engineer
for the acquisition and construction of certain additions, improvements and extensions (the
“Project”) to the existing sewerage system (the "System") of Berkeley County Public Service
Sewer District {the “Issuer”), to be acquited and constructed in Berkeley County,
West Virginia, which acquisition and construction are being financed in whole or in part by
the above-captioned bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that the
System and the Project are situate wholly or chiefly within the boundaries of the Issuer,

1 further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals, consents, authorizations, certificates
and permits for the acquisition and construction thereof have been obtained or can and will
be obtained.

WITNESS my signature on this 6th day of March, 2007.

WOOLPERT, INC.

 Steven Cole, P.E.
West Virginia License No. 10436

02.05.07
067740.00015
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Y Yount
4 Hyde &
Barbour

Certified Public Accountants
and Consultants

March 6, 2007

Berkeley County Public Service Sewer District
Sewer Refunding Revenue Bonds, Series 2007 A
(Crews & Associates, Inc.)

and :

Sewer Refunding Revenue Bonds, Series 2007 B,
Sewer Revenue Bonds, Series 2007 C,
Sewer Revenue Bonds, Sertes 2007 D,

Sewer Revenue Bonds, Series 2007 E and
Sewer Revenue Bonds, Series 2007 F
{United States Departinent of Agriculture)

West Virginia Water Development Authority West Virginia Infrastructure & Jobs Development Council
Charleston, West Virginia Charleston, West Virginia

Berkeley County Public Service Sewer District West Virginia Department of Environmental Protection
Martinsburg, West Virginia Charleston, West Virginia

United States Department of Agriculture
Elkins, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the Commission Orders of the Public Service
Commission of West Virginia, entered September 14, 2006, and February 15, 2007, in Case No.06-0026-PSD-
CN, projected operation and maintenance expenses and anticipated customer usage as furnished to us by
Berkeley County Public Service Sewer District (the “Issuer™), it is our opinion that the Gross Revenues will be
sufficient to provide revenues which, together with other revenues of the sewerage system (the "System”) of the
Issuer, will pay all operating expenses of the System and leave a balance cach year equal to at least 115% of the
annual amount required in each year for debt service on the Issuer's Sewer Refunding Revenue Bonds, Series
2007 A (Crews & Associates, Inc.) and Sewer Refunding Revenue Bonds, Series 2007 B, Sewer Revenue
Bonds, Series 2007 C, Sewer Revenue Bonds, Series 2007 D, Sewer Revenue Bonds, Series 2007 E and Sewer
Revenue Bonds, Series 2007 F (United States Department of Agriculture) (collectively, the "Series 2007
Bonds"), and all other obligations secured by or payabie from the Net Revenues of the System, on a parity with
or junior to the Series 2007 Bonds, including all Prior Bonds of the Issuer as defined and described in the Bond
Resolution of the Issuer adopted on February 20, 2007, authorizing the Series 2007 Bonds.

50 South Cameron Street
P.0. Box 2560
Winchester, VA 22604
{540) 662-3417 Offices located in: Winchester, Middieburg, Leesburg, Culpeper, and Richmond, Virginia,
FAX (540)662-4211 Member; American Institute of Certified Public Accountants / Virginia Society of Certified Public Accountants




It is our further opinion that the Net Revenues actually derived from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of the Series
2007 Bonds, plus the estimated average increased annual Net Revenues to be received in each of the 3
succeeding years after the issuance of the Series 2007 Bonds, are not less than 115% of the largest aggregate
amount that will mature and become due m any succeeding fiscal year for the principal of and interest on the
Prior Bonds and the Series 2007 Bonds.

It 1s also our further opinion that the current schedule of rates and charges are sufficient to generate
revenues equal to 100% of the annual payment of principal of and interest on all obligations payable from the
Net Revenues, including but not limited to the Sewer Net Revenue Bonds and the Subordinate Sewer Net
Revenue Bonds, and the Series 2006 A CIF Bonds and any obligations on a parity with the Series 2006 A CIF
Bonds.

All capitalized terms used herein and not otherwise defined herein shall have the meanings set
forth in the Resolution of the Issuer adopied on February 20, 2007, as supplemented.

Very truly yours,

{ Kyole St P






STATE OF WEST VIEGINIA,
COUNTY OF BEREELEY, } TO WIT.

I e OHN W, SMALL, JR

Book No. .23 ey POGE 227

.................... "

IN WITNESS WHEREOF, 1 have hereto set my hand and the zeal of said cowrt, at my office

in said County, this .. 13.TH.. dayof .. JUNE XK. 2006
A TRUE COPY Clerk of tké@"unty Court of Berkeley Gounty, W. Va.
ATTEST

John W, Small, Jr., Clerk
Berke ey County Court

g L/MQJ

Deputy Ciear




Minute Book No. 25 Counfy Commission of Berkeley County, West Virginia

BY 4T

Lok vat

Wmu T I R L R LT Y

Commission Minutes of Mov, 27, 1979 cont

1N RE: CHECKS SIGNED WITH THE PRESIDENTS' STAMP

The following checks were signed with the Presidents’ stamp.

Jail Improvement and Operafing. .. ...ceneunaanans No. =5
Dog Tax Fund,.......... et ettt ey No. 857 - [s3ats]
General Lo S i < T No. 27339 -~ 27361

IN RE: ORDER - CREATING BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT

Commiasioner Burkhart moved the Comuission sign and record an ORDER creating Berkeley
County Public Service Sewer Distrist, and recorded NUNC FRO TUNC.
Copmissioner Wright seconded, So ordered.

CRDER

- Pursuant to the authority wested in the County Commission ¢f Berkeley County, West
firginia, by West Virginia Code, 16~134-2, the County Commission of Berkeley County, West
Virginia, on this 10th day of April, 1979, at 10:30 o'clock a.wm. held, pursuantc to an Order
antered March 2, 1979, by this Commission, end after the prescribed notice, a public hearng

on the ereation of a public service district fuor providing sewerage services for Berkeley
County, West Virginia.
At this public hearing neld this 10th day of April, 1979 all persons residing in or
owning or having any interest in property in this proposed public service district had an
cpportunity to be heard for and against I1ts creation. After hearing all interested persons,
the County Commission of Berkeley County considered and determined the feasibility of the
s'mreation of this proposed public service district.
’ farther, the County Commission of Berkeley County, West Virginis, has determined that
the construction or acquisition by purchase or otherwise and maintenance, operation, improve-
ment, and extension of public service properties by such public service district wiil be
conducive to the preservetion of public health, comfort and convendence of this area, It is
therefore the order of the County Commission of Berkeley County, West Virginia that there bde
cregted a public zervice district for providing sewerage services for Barkeley County, West
Virginia with the territory to be embraced by this public servilice district to be all of
Berkaley County, West Virginia. The public ssrvice district shall be called the Berkeley
County Public Service Sewer District.
- Thig Order shall be sffective and entered this 10th day of April, 1979.

County Commission of Berkeley
County, West Virginia

3/5 by John Evens Wright
Its President

QRDERED Commission Recess to Meet Friday, Movember 30, 1979 at 9:30 A.M. ~
O{'}é;[ ﬂﬁﬂrj\w President
/ 4

November 21, 1979

In Vacation of Court.
I¥ RE:; SYMPATHY EXTINDED TC COMMISSIONER DOWNEY

Commissioners Wright end Burkhart jein in extending this heart felt sympathy to
Comm1551oner Harold A. Downey at the time of the leoass of his beloved wife Dorothy "Ricet R,
Downey and hereby order that the Court House be cleosed to business from the end of the work
day Wednesday, November 23 until the beginning of the work day on Monday, November 25, 1979.
This is done as a expression of respect and sympathy.

Also, be ik know, Commissioner Downey is excused from the usual Commission activities
by reascn of necesaity during the time of bis bereavement.

] November I0, 1979
in Varation of Court,

IN RE: ARSTRACT FROM COMMISSIOMER'S ORDERE - SPEED ZONING STUDY

o Pursuant to authority vested in the Commissioner by Chapter 17¢,

ATH Article 6, Section 2, of the Official Code of West Virginia, Director,

CH . Traffic Enplne?rrng Division, and the concurrence of the Chief Engineer~

HO Development and the State Highway Engineer, hereby ORDERS that the attached

T summary 0f the results of s SPEED ZONING STUDY be recorded and County Route
BT 13/1 in BERKELEY COUNTY, DISTRICT FIVE, bes signed in accordance with the

Dlastrict conciusions thereofl,

¥ive This order shall be effzctive when appropriate slgns giving notice to

County the mibllc heve heen erscied. ]

Commission Entered this 15th day of Novembsr, 1979.

gggﬁco’: $/8 by Cherles L. Miller

Sefety ¥est Virginla Commissioner of Highways

WY Motor

Truck Assoc.

Uontrectors

'd







;f"f"m? Qounty Qommission of Berkeley oty

= 126 WEST KING STREET
= MARTINSBURG, WEST VIRGINIA 25401
PHONE  (304) 264-1923

THE COMMISSION

HOWARD L STRAUSS, COMMISSIONER www.berkeleycountyecomm.org DEBORAH HAMMOND

POST OFFICE BOX 1812 COUNTY ADMINISTRATOR
MARTINSBURG, WEST VIRGINIA 25402

SHERRY A, CAIN
STEVEN C. TEUFEL, COMMISSIONER ADMINISTRATIVE SECRETARY

POST OFFICE BOX 1050
MARTINSBURG, WEST VIRGINIA 25402
JOHN E. WRIGHT, COMMISSIONER

POST OFFICE BOX 357
BUNKER HILL, WEST VIRGINIA 25413

June 12, 2003

John Myers
2114 Street of Dreams
Martinsburg, WV 25401

Dear Mr. Myers:
The Berkeley County Commission, at its meeting on June 12, 2003 re-appointed

you to serve as a member on the Berkeley County Public Service Sewer District effective
July 1, 2003. Your termn will expire on June 30, 2009.

In order to legally serve in this capacity, you must report to the County Clerk’s

Office in the Berkeley County Courthouse, 100 West King Street, to sign your Qath of
Office. Please take this letter to the Courthouse with you for purposes of oath preparation.

If you have any questions or do not wish to serve, please contact me at 264-1923.
Best regards,

\?//7 Kéjg/m& |

Deborah E. Hammond
County Administrator

Doc: myers/ps

Ce: John W. Small, Jr., County Clerk:
Walt Sebert
Robert Grove




Qounty Commission of Berkeley oty

126 WEST KING STREET
MARTINSBURG, WEST VIRGINIA 25401
PHONE (304) 264-1923

THE COMMISSION
HOWARD L. STRAUSS, COMMISSIONER www. berkeleycountveomm.org DEBGEAH HAMMOND
POST QFFICE BOX 1812 COUNTY ADMINISTRATO R
MARTINSBURG, WEST VIRGINIA 25402

SHERRY A. AN
STEVEN C. TEUFEL, COMMISSIONER ADMINISTRATIVE SECRETARY
POST OFFICE BOX 1050

MARTINSBURG, WEST VIRGINIA 25402
JOHN E. WRIGHT, COMMISSIONER

POST OFFICE BOX 357
BUNKER Hill., WEST VIRGINIA 25413

July 8, 2004

John Kunkle

115 Lina Lane
Martinsburg, WV 25401
Dear Mr. Kunkle:

The Berkeley County Comunission, at its meeting on July 8, 2004 re-appointed
you to serve as a member on the Berkeley County Public Service Sewer District Board
effective July 1, 2004. Your term will expire on June 30, 2010.

In order to legally serve in this capacity, you must repost to the County Clerk’s
Office in the Berkeley County Courthouse, 100 West King Street, to sign your Oath of
Office. Please take this letter to the Courthouse with you for purposes of oath preparation.

If you have any questions or do not wish to serve, please contact me at 264-1923.

Best regards,

ebotah E. Hammond

County Administrator
Doc:  kunkle2/ps
Cce: John W. Small, Jr., County Clerk

Charlotte Hollandsworth
Curtis B. Keller, General Manager
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S @onnty Commission of Berkeley County

400 WEST STEPHEN STREET, SUITE 201
MARTINSBURG, WEST VIRGINIA 25401
PHONE (304) 264-1923

THE COMMISSION
‘ www.berkeleycountycomm.org DEBORAH HAMMOND
HOWARD L. STRAUSS, COMMISSIONER COUNTY ADMINISTRATOR
STEVEN £, TEUFEL, COMMISSIONER 7
RONALD K. COLUINS, COMMISSIONER SHERRY A CAIN
ADMINISTRATIVE SECRETARY

June 9, 2005

Ronald Collins

C/o Berkeley County Commission
400 West Stephen Street, Suite 201
Martinsburg, WV 25401

Dear Mr. Collins:

The Berkeley County Commisston, at its meeting on June 9, 2005 re-appointed
you to serve as a member on the Berkeley County Public Service Sewer District Board
effective July 1, 2005. Your new term will expire on June 30, 2011.

In order to legally serve in this capacity, you must report to the County Clerk’s
Office in the Berkeley County Courthouse, 100 West King Street, to sign your Qath of
Office. Please take this letter to the Courthouse with you for purposes of oath preparation.

~ If you have any questions or do not wish to éewe, please contact me at 264-1923,

Best regards,

E. Hammond
Administrator

Doc:  collins r/ps

(e Inhn W Small B Canniy (Merl







TERM EXPIRES JUNE 30, 2010

Olate of “West < Virginia,

‘Berkeley County, Sct.;

Before me, JOHN W.. SMATL., JR. Clerk of the Court of the County émi State aforesaid,

personally appeared . JOHN KUNKLE 7 ‘ . | who

has been duly____ REAFPOINTED - : to the office of
MEMBER OF THE BERKFLEY COUNTY PUBLIC SERVICE SEWER DISTRICT BOARD

and took and subseribed the following:

I, ' JOHN KUNKLE - 4 do solenmly swear that I will

support the Constitution of the United States and the Constitution of the State of West Virginia.

I, JOEN_KUNKLE do solemnly swear that T will

fajthfully discharge the duties of the office of
MEMBER OF THE BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT BOARD

to the best of my skill and judgment. So help me W

/ -
Given under my hand this 53 (Q day of : \ , 200 L!

T AN

Clerk Gﬁh} County Courtof Bé‘}keley County.




BOOK QO@“:@?{M%A&E w’00167

Ot of Uest Vg

Borkely Coury, Ot ) N

Before me, JH W, SHALL, R,

Clerk of the Court of the County and Sﬁate aforesaid,

personally appeared  RONALD CCLLINS who

has been duly__ REAPPOTNTED to the office of

NEVBER. OF THE BRRKELEY COUNTY PUBLIC SERVICE SEVER. DISTRICT BOARD

and took and subseribed the following;

[ ROMID COLLINS

do solemnly swear that | will

support the Constitution of the United States and the Constitution of the State of West Virginia,

I RONALD COLLINS do solemnly swear that [ will

 fuithfuly discharge the duties of the office of |
MEYBER OF THE BERKEERY COUSTY PUBLIC SERVICE SEVER DISTRICT BOARD i

MTH‘

to the hest of my skill and judgment. So hepm od,

-~ TFRY FXPIRES JUNE 30, 2011




_J

~OC‘T.Z?.2@B4 12: 3P0m

OFEFYCTAL OATHS NO, 8- BERKELEY COUNLITW 2, T4 v

State 0 of st < Utrginda,

Berkeley County, Set:

_. Refore ma, __ J08N W, SMALL, JR. _ Clark of the Court of the County and State efovesaid,

personally appesred JOBN MYERS who

has been duly RE-APPOINTED 0 the aifice of
'A} MER OF THE BERKFLEY COUNTY PUBLIC SERVICE SEWER BISTRIC{

znd took and pubseribed the following:

L ’ JUBK MYERS - de golerinly swear that [ will

support the Constitution of the Unjtad States and the Constivution ofthe Sinte of West Virginiz.

i JOHN MYERS . de soleranby swear that T will

faithfully disgharge the duties of the office of

VEMEER OF TWE BERKFLEY COUNTY PUBLIC SERVICE SEMER DISTHICT

e,

(S '
to the beet of my skill and judgment. So hel

TERM EXPIRES JUNE 30, 2009 e jéf/jf;iw S
: “ [ ) ; )
Given under my hand this g doy df___ A St S F : T

ClAe af the Coeukty {ourt of Ferkeloy County.

—— e — o ARyt R n—

~ Otate of “Wast “Virginia,

Berkoley County, .

LYARE B RAATTA 3o VerATTe, ¥ PALRR BREn DIEERL

JOHN . SMALL, JR. Clerk of thn Conet of the Copntr nnd Stede aforesaid,
peared CLARFNCE MARTIN ‘ : . who

tn the o ; of
COUNTY DEVELOPMENT AITIBORITY

do solennly swear that I will

tted Statos and the Congtitution of the {tate of West Virginie.

do ol only swear that T will

faithfully dischnpgde the dutias of the om 7 —
MEMBER, OF THE BERKELEY CO DEVELOPWERY AUTHORTEY

e’

FYPIRES DECEMBER 31, 2005

- T 03
Given wnder gy hand this 127H dey of ARGUE] 20T

o N







RULES OF PROCEDURE

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT

ARTICLE ]

NAME AND PLACE OF BUSINESS

Section 1. Name: BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT.

Section 2. The principal office of this Public Service Sewer District will be located
at 65 District Way, Martinsburg, Berkeley County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Berkeley County Public Service Sewer District, and in the center
"seal" as follows:

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30.

ARTICLE 1

PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

—




ARTICLE III

MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall
be those persons appointed by The County Commission of Berkeley County, West Virginia,
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Cormmission or other entity provided under the Act of the pending termination and request
the "County Commission or other eatity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service
Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall
hold regular meetings on every other Tuesday, at such place and hour as the members shall
determine from time to time. If the day stated shall fall on a legal holiday, the meeting shall
be held on the following day. Special meetings of the Public Service Board may be called
at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
2 members shall constitute a quorum. Fach member of the Public Service Board shall have
one vote at any mermbership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.

CH613220.1 . 2




PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
ptace and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media (except in the event of an emergency

requiring immediate action) as follows:

A.  Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service Sewer District at
the front door or bulletin board of the Berkeley County Courthouse and at the
front door or bulletin board of the place fixed for regular meetings of the Public
Service Board of the date, time and place fixed and entered of record by the
Public Service Board for the holding of repularly scheduled meetings. In
addition, a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not
less than 72 hours before such regular meeting is to be held. If a particular
regularly scheduled meeting is cancelled or postponed, a notice of such
cancellation or postponement shall be posted at the same locations as soon as
feasible after such cancellation or postponement has been determined.

B.  Special Meetings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of the Berkeley County
Courthouse and at the front door or bulletin board of the place fixed for the
regular meetiogs of the Public Service Board not less than 72 hours before a
specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been determined.

ARTICLE V

CFFICERS

Section 1.  The officers of the Public Service Board shall be a
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members
of the Public Service Board. The Secretary and Treasurer need not be members of the Public

Service Board, and may be the same person.

CH613220.1




Section 2. The officers of the Public Service Board shall be elected
each year by the members at the first meeting held in such year. The officers so elected shall
serve until the next annual election by the membership and until their successors are duly
elected and qualified. Any vacancy occurring among the officers shall be filled by the
members of the Public Service Board at a regular or special meeting. Persons selected to fill
vacancies shall serve until the following January meeting of the Board when their successors
shall be elected hereinabove provided.

ARTICLE VI
DUTIES OF OFFICERS

Section 1.  When present, the Chairman shall preside as Chairman at
all meetings of the Public Service Board. The Chairman shall, together with the Secretary,
sigr the minutes of all meetings at which he or she shall preside. The Chairman shall attend
generally to the executive business of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The Chairman
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be
executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2. .The Secretary shall keep a record of all proceedings of the
Board which shall be available for inspection as other public records. The Secretary shall,
together with the Chairman, sign the minutes of the meetings at which he or she is present.
The Secretary shall have charge of the minute book, be the custodian of the Common Seal
of the District and all deeds and other writings and papers of the Board. The Secretary shall
also perform such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board, these Rules of Procedure
or as prescribed by law.

Section 3.  The Treasurer shall be the lawful custodian of all funds of
the District and shall disburse funds of the District on orders authorized or approved by the
Board, The Treasurer shall keep or cause to be kept proper and accurate books of accounts
and proper receipts and vouchers for all disbursements made by or through him and shall
prepare and submit such reports and statements of the financial condition of the Board as the
members may from time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these
Rules of Procedure or as prescribed by law.

Sectiond4.  Ifthe Chairman, Secretary or Treasurer is absent from any
meeting, the remaining members of the Board shall select a temporary chairman, secretary

CH613220.1 _ 4




or treasurer, as necessary, who shall have all of the powers of the absent officer during such
period of absence.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed
or added to at any regular or special meeting of the Board by a majority vote of the entire
Board, or at any regular or special meeting of the members when a quorum is present in
person and a majority of those present vote for the amendment; but no such change,
alteration, amendment, repeal or addition shall be made at any special meeting unless notice
of the intention to propose such change, alteration, amendment, repeal or addition and a clear
statement of the substance thereof be included in the written notice ¢alling such meeting.

These Rules of Procedure shall replace any and all previous rules of
procedure, bylaws or similar rules heretofore adopted by the District.

Adopted this 29th day of July, 2002.

08/04/03
B67740.00010

CHB13220.1 . 5







- PUBLIC SERVICE
COMMISSION OF
WEST VIRGINIA

CHARLESTON .

f Chareston on the 1 1th day
i January, 2008.. .

- BERKELEY COL}NTY :
“ PUBLIC SERVICE. SE’WEF!
= DISTRICT

=~ Martinsburg, WV25402 .

wiRppfication for a cerfifisate. of

wsvconvemenoe and necasmiy
“rconsiruct, uperate and mai
Z4ain the North Berksley Bewe
=Project, Prase | in the Spring
“*Mills, Hainesvilie, Bedington,”
- Bessemer and Berkdley Sta-
~4mn areas of Berkelay Cou
ty, Weast Virginia. o

NOTICE OF. F!UNG

WHEREAS, on Januacy

10, 2008 Rnrke‘alav Lo
paBicBervice Sewer SIS%

wefiled an application, duly Ve
fied, for a Cerfilicate to con-
"struct certain additions and
~improvemants to the public
—sewer system in Barkel oy

. County. The application i ison ;.

~file with and available for pub- .
' inspection at the Poblic -,
"‘_Service Cormmigsion, 201 -
-'Brooks Sireet, in Charleston, '
o Wesl Virginia.

WHEREAS, the Berkaley
County Public Service Sewer . .
District estimates that con- |
struction will cost up to

" $34,000,000.00. The Appl-
cant intends o fund the entire -

cost of the Project with a s;.lb—
sidized pan throughthe .
USDA Rural Utility Service’
("RUS™ at 4.25% Interest f()f

a term of forty (40} years.

The Applicant also irtends tn
obtain interim construction -

financing with & fing of credit * - y

_through Susqueharna Bank
- ($50,000.00 front-and fee) at -
= an interest rate based upon

‘the 5-year. Treasury Note on . ‘

-thie date of closing (currenﬂy
5.9%). .

WHEREAS, the uflity an’ ; -

‘ticipates charging the existing -
sewer use rates for fis custos
‘mers:

Volumelric Charge

-§7.60 per 1,000 gallons usage
“Service Charge )

$7 90 per month

Flat Rate
$42.08 per month

“Sérvice Connection Charge ‘-,

$350 00

DELL\YED PAYMENT |
PENALTY ‘
The above tariff is et Any

account not paid in fulf within

twenty (20} days ofthe in-
terest pay date, ten percent
(10%) will be added to the net
current amount unpaid. This
delayad payment penalty js
not interast and is %o be col-
lacted only once for sach bl
where # is appropriate

Hesale customers of
Berkeley County Public Ser- -
vice Sewer Distict include
Sylvan Grove Waste Treat— .
ment, Inc.

Pl

per duly” quahﬁad by
Secra’ta:y ot State, pubs

|

| i
| tremses or detTaages) by the, -
| Public Service Comaission in - |
| % this fil
|

- Executive Seﬂre’laf\!
120_(“) v '

Corcptoate 51D Yhlfrcation
This is to certify the annexed advertisement

BC PSSD

public service commission of WV

appeared for _1 consecutive days/weeks
in The Journal Publishing Company, a news-
paper published in the City of Martinsburg,
WV in its issue beginning:

1/20/06

and ending

The Journal

207 W. King Street
Martinsburg, WV 25401

Fee$ 104.05

THE STATE OF WEST VIRGINIA
COUNTY OF BERKELEY

The foregoing instrument was acknowledged

2606 by

before me this

Notary Pubiic

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
JANET M. LUTMAN
6506 MARTINSBURG ROAD
# BERKELEY SPRINGS, WV 25411 §

My commission xplm November 18, 2014 X







BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT
65 DISTRICT WAY
- MARTINSBURG, WEST VIRGINIA 25404

MINUTES OF THE BOARD OF DIRECTORS REGULAR MEETING
JANUARY 9,2007

Members Present:
Chatrman John C. Kunkle
Treasurer Ronald K. Collins
Secretary John E. Myers
Members Absent:

Staff Members Present:
General Manager Curtis Keller
General Counsel Williamn Rolubaugh
Chief of Plant Operations Clifton Browning
Chief of Construction John Wood

Others Present:
Chery! Young Owner, Property owner Exemption from CIF Request
Mike Folk, Property Owner FOIA Request
Jack Meyer, Potomac Portable & Septic, Discontinuation of hauling services
Billy Stanley, Billy’s Septic, IDiscontinuation of hauling services
Mark Smith, Jr., Marks Tank Cleaning, Discontinuation of hauling services
Mike Mauck, Marks Tank cleaning, Discontinuation of hanling services
Brian Frazee, Marks Tank Cleaning, Discontinuation of hauling services
John Powell, Powells Plumbing, Inc., Discontinuation of hauling services

CALL TO ORDER

Chairman John C. Kunkle called the Regular Meeting of the Board of Directors of the
Berkeley County Publie Service Sewer District fo order at 7:04 p.m. Roll call was taken
at that time. Chairman John C. Kunkle welcomed everyone fo the meeting.

APPROVAL OF AGENDA AND PACKET

Motion made by Treasurer Collins, seconded by Secretary Myers to approve agenda and
packet as presented.

Unanimously approved.

ELECTION OF OFFICERS

Motion made by Treasurer Calims seconded by Secretary Myers o kecp the ofﬁcer 5
positions the same for the year.

Unanimously approved.



READING, CORRECTION AND APPROVAL OF MINUTES

Motion made by Treasurer Collins, seconded by Secretary Myers to approve the minutes
from December 12, 2006.

Unanrimously approved.

CITIZEN PARTICIPATION

Cheryl Young requested that her CIF fee be waived and refunded. She bought property
in 1990 and paid for a line extension along with four other residents. Everyone hooked
up to sewer but them. She is requesting exemption from the fee because she made a
contribution to extend the service, Staff explained that the CIF was not related to the cost
of the extension and therefore should be paid. ‘Ms. Young, BOD, and staff agreed to send
the question regarding the CIF to the PSC for review and recommendations.

Mike Folk presented a FOIA request to the BOD and stafﬁ A copy will be attached to
the minutes.

The Berkeley County liguid waste (septage) haulers received letter last Saturday from
Spirit Services in Williamsport, MD regarding discontinuation of disposal services to the
Berkeley County (out of state) haulers, effective February 1, 2007. This action eliminates
the haulers only current outlet for disposal. They were requesting for the District to
accept their waste, BOD and staff explained that the District currently is not permitted
nor has the adequate facilities to accept their waste. BOD and staff agreed that not
having access to a disposal site is a serious problem for the haulers and residents of
Berkeley County. Staff stated they would look into what could be done, at least on a
temporary basis, to provide a disposal lqca;tion for the haulers. BOD, staff, and the
haulers agreed to discuss the matter again at the BOD meeting on January 23, 2007.

MANAGEMENT REPORTS

Chief of Construction John Wood updated the BOD with the following mformation:
e Inspections slowed- subdivisions have slowed down. Walmart (Spnng

Milis) is starting next week.

e Camera Crew- started back with GPS

e Ficld crew at Howard Speaks — completed one run. One Run is left and
manholes will be delivered next week, Will be working on conduit for
pump station electric as well.

o Installing surge fank and repairing sand beds at Northwinds

¢  Working with Contractor on Conduit repzur and tree removal at Baker
Heights

e Second crew working on taps
» Replaced boards on trailer
¢ Did some site work at Ecolab

General Counsel William Rohrbaugh updated the BOD with the following information”
s Cheryl Young- Willam Rohrbaugh to send package to PSC on matter




= Commissioner Shaw resigned from PSC
¢ Two complaints filed regarding water adjustments

¢ Easements on N. Berkeley- offers will be made pursvant to RPARR. Cost
is about $75,000.00. Request to use LOC for payment.

General Manager Keller updated the BOD with the following information:
¢ New phone system 1nstallation 1s almost complete. Upgrade should
provide improved service and access to District customers.
+ CIF Collection Worksheet .
e Intent to serve for Altair Farms on Rt. 45 Bast

PROJECTS

N. BERKELEY
- e Bid Overrun by 15%

¢ Current RUS rate 4.125%. Can get up to $5 million additional lean
money from them at this rate.

« Pump station prices were well over engineer’s estimate, RUS will allow
us to bid materials as a separate contract. Staff'is working with Woolpert
to get a package together and see if we can cut some of the costs back with
better pricing on the pump station materials.

s Could close on all RUS funding to take advantage of 4.125% interest rate
and not use a BAN for construction financing. District would save
approximatsly $§950,000.00 in inferest cost over term of loan.

» Proforma on the project costs uses 1000 new customers/year, It provides
the District with 128% parity coverage and 105% coverage on additional
test required by CIF bonds.

BAKER HEIGHTS WWTP Uperade

Alvarez has started on site work and demolishing of old tanks. Working on digester
excavation and hit conduit for purnp station electrical feed. Our crews are working with
Alvarez to relocate the power service and tree removal from part of the site.

INWOOD WWTP Upgrade

Alvarez is making good process on the construction. They have completed excavation of
the new digester tank and are working on forms and rebar to pour the floor. They have
also rerouted the influent line to prepare for excavation of the SBR tanks. Other site
wotk is ongoing as well as work on the blowér and chemical buildings.

O/H WWTP FACILITY PLAN UPDATE

General Manager Keller reported that Pentree will have final version of plan to us by end
of January. ‘



READING, CORRECTION AND APPROVAL OF FINANCIALS/PAYROLL

Motion made by Treasurer Collins, seconded by Secretary Myers to approve the
Accounts Payable.

Unanimously approved.

General Manager Keller requested approval to draw on LOC in the amount of $62,812.90
to pay Woolpert for engineering services related to the N. Berkeley Project.

Motion made by Treasurer Collins, seconded by Secretary Myers to approve using the
LOC to pay Woolpert $62,812.30.

Uranimounsly approved.

OLD / NEW BUSINESS

No Old/New Business was discussed.

EXECUTIVE SESSION

No Executive Session was needed.

ADJOURNMENT

Motion made by Treasurer Collins, seconded by Secretary Myers, to adjourn the meeting
at p.m. 835 pm.

Unanimously approved.






BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT

Sewer Revenue Bonds, Series 2007 B,
Sewer Revenue Bonds, Series 2007 C,
Sewer Revenue Bonds, Series 2006 D,
Sewer Revenue Bonds, Series 2006 E and
Sewer Revenue Bonds, Series 2006 F

(United States Department of Agriculture)

MINUTES ON ADOPTION OF BOND RESOLUTION

The undersigned Secretary of the Public Service Board of Berkeley County
Public Service Sewer District, hereby certifies that the following is a true and correct excerpt
of the minutes of a special meeting of the said Public Service Board:

*kk kK Hkk

The Public Service Board of Berkeley County Public Service Sewer District met
in special session, pursuant to notice duly given, on the 20th day of February, 2007, at 65
District Way, Martinsburg, West Virginia, at the hour of 7:00 a.m., prevailing time.

PRESENT: John Kunkle - Chairman
John Myers - Secretary
Ronald C. Collins - Treasurer

John Kunkle, Chairman, presided, and John Myers, acted as Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
SEWERAGE SYSTEM OF BERKELEY COUNTY PUBLIC
SERVICE SEWER DISTRICT, AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
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MORE THAN $9,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REFUNDING BONDS, SERIES 2007
B (UNITED STATES DEPARTMENT OF AGRICULTURE),
NOT MORE THAN $9,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2007 C
(UNITED STATES DEPARTMENT OF AGRICULTURE),
NOT MORE THAN $7,104,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2007 D
(UNITED STATES DEPARTMENT OF AGRICULTURE),
NOT MORE THAN NOT MORE THAN $500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2007 E (UNITED STATES DEPARTMENT
OF AGRICULTURE) AND NOT MORE THAN NOT MORE
THAN $4,999,900 IN AGGREGATE PRINCIPAL AMOUNT
OF SEWER REVENUE BONDS, SERIES 2007 F (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Ronald C. Collins and seconded by John Myers, it was unanimously ordered that the said
Bond Resolution be adopted and be in full force and effect on and from the date hereof.

Fkok skkok ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CHB30377.2




CERTIFICATION

I further hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed
or changed.

WITNESS my signature on this 6th day of March, 2007.

02.27.457
067740.00015
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street

Suite 500, Terminal Building Date of Report: March 6, 2007
Charleston, WV 25301

(304) 558-3971

ISSUE: Berkeley County Public Service Sewer District, Sewer Revenue Bonds, Series 2007 B {(United States
Department of Agriculture)

ADDRESS: P.O. Box 944, Martinsburg, WV 25402-0944 COUNTY: Berkelev
PURPOSE OF ISSUE: New Money: __ X
Refunding: REFUNDS ISSUE(S) DATED: N/A
ISSUE DATE: March 6, 2007 CLOSING DATE:__ March 6, 2007
ISSUE AMOUNT: $9.000,000 RATE: 4.125 %
| 1ST DEBT SERVICE DUE: N/A 1ST PRINCIPAL DUE: N/A
1ST DEBT SERVICE AMOUNT: N/A PAYING AGENT: None
| BOND UNDERWRITERS
CQOUNSEL: Steptoe & Johnson PLLC COUNSEL: .
Contact Person: John C. Stump Contact Person:
Phone: {(304) 343.8196 Phone:
CLOSING BANK.: N/A ESCROW TRUSTEE:
Contact Person: Contact Person:
Phone: Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER: United States Department of Agriculture
Contact Person: Curtis Keller, MBA Contact Person: _Joe Crickenberger
Position: General Manager Function: _Rural Development Specialist
Phone: {304) 263.8566 (ex. 123) Phone: (304) 636.2158

DEPOSITS TO MBC AT CLOSE: Accrued Interest: 3

By: Wire " Capitalized Interest: $
Check — Reserve Account: $
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check To Issuer $
IGT To Cons. Invest. Fund  $
. To Other: $

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office. The
Municipal Bond Commission will only hold the Series 2007 B Bonds Reserve Account. Payments to the Series 2007 B
Bonds Reserve Account will commence 24 months from date of closing.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street

Suite 500, Terminal Building Date of Report: _March 6, 2007
Charleston, WV 25301

(304) 558-3971

ISSUE: Berkeley County Public Service Sewer District, Sewer Revenue Bonds, Series 2007 C (United States
Department of Agriculture)

ADDRESS: P.O. Box 944, Martinshburg, WV 25402-0944 COUNTY: Berkeley
PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUL(S) DATED: N/A

ISSUE DATE: March 6, 2007 CLOSING DATE:  March 6, 2007

ISSUE AMOUNT: _$9.000,000 RATE: 4.125 %

1ST DEBRT SERVICE DUE: N/A 1ST PRINCIPAL DUE: _N/A

1ST DEBT SERVICE AMOUNT: N/A PAYING AGENT: None

BOND UNDERWRITERS

COUNSEL: Steptoe & Johnson PLLC COUNSEL:

Contact Person: John C. Stump Contact Person:
Phone: (304) 343.8196 B Phone:

CLOSING BANK: N/A ESCROW TRUSTEE:
Contact Person: Contact Person:
Phone: Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER: _United States Department of Agriculture
Contact Person: Curtis Keller, MBA _ Contact Person: _Joe Crickenberger
Position: General Manager Function: Rural Development Specialist
Phone: (304) 263.8566 (ex, 123) Phone: (304) 636.2158

DEPOSITS TO MBC AT CLOSE; Accrued Interest: $

By: Wire Capitalized Interest: $

Check Reserve Account: h

Other: 3

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee: $

Check To Issuer $

IGT To Cons. Invest. Fund  $

To Other: 3

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office. The
Municipal Bond Commission will only hold the Series 2007 C Bonds Reserve Account. Pavments to the Series 2007 C
RBonds Reserve Account will commence 24 months from date of closing.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street

Suite 500, Terminal Building Date of Report: _March 6 , 2007
Charleston, WV 23301

{304) 558-3971

ISSUE: Berkeley County Public Service Sewer District, Sewer Revenue Bonds, Series 2007 D (United States
Department of Agriculture)

ADDRESS: P.O. Box 944, Martinsburg, WV 25402-0944 COUNTY: Betkeley
PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A

1SSUE DATE: March 6, 2007 _ CLOSING DATE: March 6, 2007

ISSUE AMOUNT: $7.104.000 RATE: 4.125 %

1ST DEBT SERVICE DUE: N/A _ i1ST PRINCIPAL DUE: __  N/A

IST DEBT SERVICE AMOUNT: _ N/A PAYING AGENT: None

BOND UNDERWRITERS

' COUNSEL: Steptoe & Johnson PLLC COUNSEL:
Contact Person: John C. Stump Contact Person:
Phone: {304y 343.8196 Phone:

CLOSING BANK: N/A ‘ ESCROW TRUSTEE:
Contact Person: Contact Person:
Phone: Phone:

KNOWLEDGEABLE ISSUER CONTACT QOTHER: United States Depariment of Aericulture
Contact Person: Curtis Keller. MBA Contact Person: Joe Crickenberger
Position: General Manager Function: Rural Development Specialist
Phone: . (304) 263.8566 {ex. 123) Phone: (304) 636.2158

DEPOSITS TO MBC AT CLOSE: Accrued Interest: h

By: Wire Capitalized Interest: $
Check Reserve Account: S
_ Other: e E
REFUNDS & TRANSFERS BY MBC AT CI.OSE
By: Wire To Escrow Trustee: $
Check To Issuer $
IGT To Cons. Invest. Fund 3
To Other: $

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office. The
Municipal Bond Commission will only hold the Series 2007 D Bonds Reserve Account, Payments to the Series 2007 D
Bonds Reserve Account will commence 24 months from date of closing.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street

Suite 500, Terminal Building Date of Report:_March 6, 2007
Charleston, WV 25301

(304) 558-3971

ISSUE: Berkeley Countv Public Service Sewer District, Sewer Revenue Bonds, Series 2007 E (United States
Department of Aericulture)

ADDRESS: P.O. Box 944, Martinsburg, WV 25402-0944 COUNTY: Berkeley
PURPQOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: March 6, 2007 CLOSING DATE: March 6, 2007

ISSUE AMOUNT: _$500.000 RATE: 4.125 %

1ST DEBT SERVICE DUE: N/A _ 1ST PRINCIPAL DUE: N/A

- 1ST DEBT SERVICE AMOUNT: N/A PAYING AGENT: _ None
BOND UNDERWRITERS
COUNSEL: Steptoe & Johnson PLLC COUNSEL:

Contact Person: John C. Stump Contact Person:
Phone: (304) 343.8196 Phone:

CLOSING BANK: N/A ESCROW TRUSTEE:
Contact Person: Contact Person:
Phone: Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER: United States Department of Aericulture
Contact Person: Curtis Keller, MBA Contact Person: Joe Crickenberger
Position: General Mapager Function: _Rural Development Specialist
Phone: {304) 263.8566 (ex. 123) Phone: {(304) 636,2158

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $

By: Wire Capitalized Interest: $

Check Reserve Account: $

Other: )

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee: $

Check To Issuer $

IGT To Cons. Invest. Fund  $

To Other: 5

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office. The
Municipal Bond Commission will onlv hold the Series 2007 E Bonds Reserve Account. Payments to the Series 2007 E

Bonds Reserve Account will commence 24 months from date of closing.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street

Suite 500, Terminal Building Date of Report: _March 6, 2007
Charleston, WV 25301

(304) 558-3971

ISSUE: Berkeley County Public Service Sewer District, Sewer Revenue Bonds, Series 2007 F (United States
Department of Agriculture)

ADDRESS: P.O. Box 944, Martinsburg, WV 25402-0944 COUNTY: Berkeley
PURPOSE OF ISSUE: New Money: X
Refunding: _ REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: March 6, 2007 CLOSING DATE:  March 6, 2007

ISSUE AMOUNT: _$4,999,900 RATE: __ 4.125%

15T DEBT SERVICE DUE: N/A 18T PRINCIPAL DUE: N/A

IST DEBT SERVICE AMOUNT: N/A PAYING AGENT: None

BOND UNDERWRITERS

COUNSEL: Steptoe & Johnson PLLC COUNSEL:

Contact Person: John C. Stump Contact Person:
Phone: (304) 343,8196 Phone:

CLOSING BANK: N/A ESCROW TRUSTEE:
Contact Person: Contact Person:
Phone: _ Phone:

KNOWLEDGEAEBLE ISSUER CONTACT OTHER: United States Department of Aoriculture
Contact Person: Curtis Keller, MBA Contact Person: Joe Crickenberger
Position: General Manager Function: Rural Development Specialist
Phone: {304) 263.8566 (ex. 123) Phone: (304) 636.2158

DEPOSITS TO MBC AT CLOSE: Accrued Interest: 3

By: Wire Capitalized Interest: $
Check Reserve Account: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check To Issuer $
IGT To Cons. Invest. Fund §
To Other: $

NOTES: Monthly debt service payvments will be made by the District directly to the National Finance Office, The
Municipal Bond Commission will only hold the Series 2007 F Bonds Reserve Account, Pavments to the Series 2007 F
Bonds Reserve Account will commence 24 months from date of closing.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no jater than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

[t is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate” only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information can
be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the Commission.

02.27.07
067740.00015
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USDA

United States Peparitment of Agricuiture
Rural Development
West Virginia State Office

February 12, 2007

John C. Kunkle, Chairman

Berkeley County Public Service Sewer District
P.O. Box 944

Martinsburg, WV 25402-0944

- Copy

RE: Amendment No. 2 to
Letter of Conditions

Dear Mr. Kunkle:

This letter, with Attachment No. 1 amends the letter of conditions dated September 26,
2003 and Amendment No. 1 dated July 19, 2006 and further establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loans will be administered on behalf of the Rural Utilities Service
(RUS) by the State and Area staff of USDA, Rural Development. Any changes in project
cost, source of funds, scope of services, or any other significant changes in the project or
applicant must be reported to and approved by USDA, Rural Development by written
amendment to this letter. Any changes not approved by Rural Development shall be
cause for discontinuing processing of the application.

The docket may be completed on the basis of an initial RUS loan in the amount of
$25,104,000, a subsequent RUS loan in the amount of $500,000, a second subsequent
loan of $4,999,900 and other funding in the amount of $3,970,000, for a total project cost
of $34,573,900. The other funding is planned in the form of a loan from Crews and
Associates.

Subject to the requirements noted herein, all of the conditions of the September 26, 2003
letter of conditions and Amendment No. 1 dated July 19, 2006 remain in effect and must
be satisfied prior to loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted. -

Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Federat Buitding « 75 High Street » Suite 320 - Morganiown, WV 26705-7500
Phone: (304) 284-4860 OR 1-800-285-8228 » Fax: (304) 284-4803 - TDD: {304 284-4336
Web: http://www, rurdev.usda.govivy

Commitied to the future of rural communities,
“USDA is an equal opporiunity provider, employer and lender.”

To fite a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washingion, DC 20250-9410 or call (800)795-3272 (voice) or {202) 720-6382 (TDD).




The conditions referred to above are as follows:

1.

_to meet the minimum requirements for.

Loan Repayment — The subsequent loan will be scheduled for repayment over a
period of 40 years. The payments due the first 24 months will consist of

interest only. The remaining 456 months will be equal amortized monthly
installments. For planning purposes, use a 4.125% interest rate and monthly
amortization factor of 0.00435 which provides for a monthly payment of $21,750 on
the subsequent loan. The monthly payment for the initial $25,104,000 loan is
$111,211; the monthly payment for the subsequent $500,000 loan is $2,295; and the
monthly payment for the subsequent $4,999,900 loan is $21,750 for a total loan of
$30,603,900 and a total monthly payment of $135,256.

Due to system limitations, obligations and closings for our agency that exceed
$9,999,999.99 must be reflected as separate amounts. Therefore, the PSSD currently
has three obligations, all with the same interest rate: two in the amount of
$9,000,000, and one in the amount of $7,104,000, for a total initial loan of
$25,104,000. There will have to be three separate bonds for the initial loan; however,
the three bonds may be described in the same loan resolution.

The bond for the $500,000 subsequent loan will need to be a separate bond, and the
bond for the $4,999,900 subsequent loan will also need to be a separate bond, and
both will include the interest rate determined applicable prior to loan closing. It will
be satisfactory for the subsequent loan bonds to be described in the same loan ‘
resolution as the three initial loans described above and for all other information and
items of the loan resolution and bond transcript to reflect a $30,603,900 total issue
consisting of five bonds. A copy of this letter should be provzded to your bond
counsel immediately.

Please note that the interest rate for all loans will be the lower of the rate in effect at
the time of loan approval or the time of loan closing,

Public Service Commission Approval - You must obtain PSC approval of the
project’s proposed financing and user rates as may result from this amendment to the
letter of conditions.

,,,,,,,,,,,

Income Available — You must mamtamﬁa rate schedule that provides adequate income
operanon and mmntenance debt service, and

;pt'lon must be provided (you must also provide us
the ad non {)f the f IS assoc:ated with the :

hgat:onofFun G e

RUS Bulletin 1780-27 “Loan Resolution™

: Form RD 1942—46 - “Letter of Intent to Meet Condmons




If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the event
the project has not advanced to the point of loan closing within the six-month period and
it is determined the PSSD still wishes to proceed, it will be necessary that the proposed
budget be reviewed again in detail. If, during that review, it is determined the budget is
no longer current and/or adequate, RUS reserves the right to require that it be revised or
replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely,

ROBERT M. STEPTOE T
State Director

Enclosures

cc: RUS Rural Development Specialist
Elkins, WV

Gene Delawder, Fiscal Officer
Berkeley County PSSD
Martinsburg, WV

William Rohrbaugh, Esquire
Berkeley County PSSD
Martinsburg, WV

John Stump, Esquire
Steptoe and Johnson
P.0O. Box 1588
Charleston, WV 25326

, 300 Summers Street, Suite 930 o
- Charleston, WV 25301-1631 = %




Attachment No.1 to Amendment No. 2 to the Letier of Conditions
For. Berkeley County PSSD - Sewer
Date: February 12, 2007

Revised Project Budget
Berkeley County PSSD - North Berkeley Phase 1 Sanitary Sewer System
RUS RUS CREWS &
SUBSEQUENT SUBSEQUENT ASSO0C,

PROJECT COST RUS LOAN LOAN #1 LOAN #2 LOAN TJOTAL
CONSTRUCTION $ 20,527,500.00 §$ - $ 4,999,900.00 $ 2,454,510.20 $ 27,981,910.20
CONST./PROJ. CONTINGENCY § - 5 - $ 1,309,098.00 $ 1,399,096.00
LAND & RIGHTS 5 500,000.00 $ - $ - $ 500,000.00
LEGAL FEES $ 100,000.00 § - $ - $ 100,000.00
BOND COUNSEL $ 50,000.00 $ - $ 36,000.00 $ 86,000.00
ENGINEERING FEES $ 2,713,500.00 % “ ® - $ 2,713,500.00

Preliminary - $25,000

Basic - $1,412,100

insp. - $1,026,400

Special - $250,000
INTEREST - 3 1,063,000.00 % 500,000 $ - $ 1,563,000.00
ADMINISTRATION % 150,000.00 § - $ - $ 150,000.00
PUBLIC FINANCING COSTS $ 80,393.80 $ £0,393.80

$ 3,970,000.00 $ 34,573,500.00

TOTAL $ 25,104,000.00 $ 500,000.00 $ 4,999,900.00



Development

United States Departinent of Agriculture
Rural Development

Woest Virginia State Office

July 19, 2006

John C. Kunkle, Chairman F ! LE c O PY

Berkeley County Public Service Sewer District
P.O. Box 944
Martinsburg, WV 25402-0944

RE: Amendment No. 1 to
Letter of Conditions

Dear Mr. Kunkle:

This letter, with Attachment No. 1 amends the letter of conditions dated September 26,
2003 and further establishes conditions which must be understood and agreed to by you
before further consideration may be given to your application. The loans will be
administered on behalf of the Rural Utilities Service (RUS) by the State and Area staff of
USDA, Rural Development. Any changes in project cost, source of funds, scope of
services, or any other significant changes in the project or applicant must be reported to
and approved by USDA, Rural Development by written amendment to this letter. Any
changes not approved by Rural Development shail be cause for discontinuing processing
of the application.

The docket may be completed on the basis of an inifial RUS loan in the amount of
$25,104,000, a subsequent RUS loan in the amount of $500,000, and other funding in the
amount of $4,885,500, for a total project cost of $30,489,500. The other funding is
planned in the form of a loan from Crews and Associates.

Subject to the requirements noted herein, all of the conditions of the September 26, 2003
letter of conditions remain in effect and must be satisfied prior to loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted.

Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Federal Building = 75 High Street » Suita 320 » Morgantown, WV 26705-7500
Phona: (304) 284-4860 OR 1-800-205-8228 » Fax; {304} 284-4853 « TDD: (304) 2844535
Web: hitpr/fwww. nirdev.usda.goviw

Committed to the future of ural communiﬁeg
*JSDA is an equal opportunity provider, employer and lender.”

To file a complaint of disgrimination wiite USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,
Washingion, DT 20250-8410 or calf (800)795-3272 (voicej or (202) 720-6382 (TDD).




The conditions referred to above are as follows:

1. Loan Repayment — The subsequent loan will be scheduled for repayment over a
period of 40 years. The payments due the first 24 months will consist of
interest only. The remaining 456 months will be equal amortized monthly
installments. For planning purposes, use a 4.5% interest rate and monthly
amortization factor of 0.00459 which provides for a monthly payment of $2,295 on
the subsequent loan. The monthly payment for the initial $25,104,000 loan is
$111,211 and the monthly payment for the subsequent $500,000 loan is $2,295, for a
total loan of $25,604,000 and a total monthly payment of $113,506.

Due to system limitations, obligations and closings for our agency that exceed
$9,999,999.99 must be reflected as separate amounts. Therefore, the PSSD currently
has three obligations, all with the same interest rate: two in the amount of
$9,000,000, and one in the amount of $7,104,000, for a total initial loan of
$25,104,000. There will have to be three separate bonds for the initial loan; however,
the three bonds may be described in the same loan resolution.

The bond for the $500,000 subsequent loan will also need to be a separate bond and it
will include the interest rate determined applicable prior to loan closing. It will be
satisfactory for the subsequent loan bond to be described in the same loan resolution
as the three initial loans described above and for all other information and items of
the loan resolution and bond transcript to reflect a $25,604,000 total issue consisting
of four bonds. A copy of this letter should be provided to your bond counsel
immediately.

2. Public Service Commission Approval - You must obtain PSC approval of the
project’s proposed financing and user rates as may result from this amendment to the
letter of conditions.

3. Income Available — You must maintain a rate schedule that provides adequate income
to meet the minimum requirements for operation and maintenance, debt service, and
feserves.

4. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided (you must also provide us
with a copy of the minutes showing the adogtlon of the forms associated with the
original letter of conditions): -

Form 1940-1 - “Request for Obligation of Funds”
RUS Bulletin 1780-27 - “Loan Resolution™
Form RD 1942-46 - “Letter of Intent to Meet Conditions™

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right to discontinue processing.of the application. In the event
the project has not advanced to the point of loan closing within the six-month period and
it is determined the PSSD still wishes to proceed, it will be necessary that the proposed
budget be reviewed again in detail. If, doring that review, it is

determined the budget is no longer current’ andlor adequate, RUS reserves the right to
require that it be revised or replaced.




We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely,

el nle?

tate Director
Enclosures

cc: RUS Rural Development Specialist
Elkins, WV

Gene DeLawder, Fiscal Officer
Berkeley County PSSD
Martinsburg, WV

William Rohrbaugh, Esquire
Berkeley County PSSD
Martinsburg, WV

Steptoe and Johnson
P.O. Box 2190
Clarksburg, WV 26302

Woolpert Consultants, LLP
340 MacCorkle Avenue
Charleston, WV 25314-1100

Gregory B. Isaacs, Vice President
Crews and Associates

300 Summers Street, Suite 930
Charleston, WV 25301-1631




7 cnment No.1 to Amendment No. 1 to the Letter of Conditions
or: Berkeley County PSSD - Sewer
3;2'::-f' pate: July 19, 2006

Revised Project Budget

Berkeley County PSSD - North Berkeley Phase 1 Sanitary Sewer System

RUS SUBSEQUENT CREWS & ASSOC.

PROJECT COST RUS LOAN LOAN LOAN TOTAL
CONSTRUCTION $ 18,661,300 § - 8 4440700 § 23,102,000
CONST. CONTINGENCY $ 1,500,000 $ - § 248,000.00 § 1,848,000
LAND & RIGHTS $ 500,000 §$ -3 . 8 500,000 -
LEGAL FEES $ 100,000 $ - 8 - S 100,000
BOND COUNSEL $ 50,000 $ -8 -8 50,000
ENGINEERING FEES $ 2,713,500 § - 3 -5 2,713,500
Preliminary - $25,000

Basic - $1,412,100

insp. - $1,026,400

Special - $250,000

INTpERESTs; $ 1,063,000 $ 500,000 $ - S 1,563,000
ADMINISTRATION $ 150,000 § -8 . s 150,000
PROJECT CONTG. $ 366,200 § -8 96,800.00 S 463,000
TOTAL $ 25,104,000 $ 500,000 $ 4,885,500 § 30,489,500




£ United States Hural B rhee e e
US D Department of Development ‘75 High S!reet Room 320
Agriculture i Morgantown, WV 26505-7500
Phone (304) 284-4888
FAX (304) 284-4882
TYY/TDD (304) 283-4836

Berkeley County Public Service Sewer District Septerber 26, 2003

Robert L. Grove, Sr., Chairman O OEEDES A
65 District Way Q

P.0O. Box 944

Martinsburg, WV 25401

Dear Chairman Grove:

This letter, with Attachments 1 through 13 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan will be administered on behalf of the Rural Utilities Service
(RUS) by the State and Area staff of USDA, Rural Development. Any changes in project
cost, source of funds, scope of services, or any other significant changes in the project or
applicant must be reported to and approved by USDA, Rural Development, by written
amendment to this letter. Any changes not approved by Rural Development shall be

- cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of § 25,104,000,

for a total project cost of $ 25,104,000.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower of
the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted. Enclosed are the followmg

Attachment No. 1 - ProJect Construction Budget (All Copies)

Attachment No. 2 - Water and Waste Processing Checklist (All C0p1cs)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instraction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies) '

Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)

Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EICDC
Standard Documents on Water and Waste Project with RUS Financial Assistance”

USDA Rural Development is an Erqual Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to: USDA, Director, Office of Civil Rights, Washington, DC 20250-8410.




Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant
Copy)

Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Gu1de and
Compliance Supplement ” '

Attachment No. 10 - RUS Bulletin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 11 ~ Sample Credit Agreement (Applicant Copy)

Attachment No. 12 - RUS Policy regarding Use of Remaining Funds

Attachment No. 13- Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 4.25% interest rate and a monthly
amortization factor of .00443, which provides for a monthly payment of
$111,211. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account, which
equals 10% of your monthly payment each month until you accumulate the equivalent
of one annual installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.

2. Security - The loan must be secured by a statutory lien of shared first priority, a
pledge of the system’s revenues and other agreements between you and RUS as set
forth in the bond resolution which must be properly adopted and )
executed by the appropriate officials of your organization. Additional security
requirements are contained in RUS Bulletin 1780-27 which is mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that
you will have at least 11,011 bona fide users on the proposed system when it has
been completed and is placed in operation.

This evidence will consist of a signed certification from you that identifies and attests
to the number of users actually connected to and using the District’s existing sewer
system, at the time you request authorization to advertise the proposed project for
construction bids. The 1,605 proposed new users on the system will be required by
statute to connect to and utilize the system.




4. Bond Counsel Services - The services of a recognized bond counsel are required. The
bond counsel will prepare the form of resolution to be used, in accordance with
Subpart D of RUS Instruction 1780. You should immediately provide your bond
counsel with a copy of this letter of conditions, its attachments and enclosures.

5. Engineering Services - It will be necessary for you to obtain the services of an
engineer. EICDC No. 1910-1-FA, “Standard Form of Agreement between Owner
and Engineer for Professional Services” (Funding Agency Edition) should be used to
obtain the services of an engineer. The EJCDC document is issued under copyright
and cannot be provided by RUS. B

6. Legal Services — It will be necessary for you to obtain the services of a local attorney,
For your convenience RUS Bulletin 1780-7, “Legal Services Agreement” is enclosed
for your use.

7. Accounting Services — It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to the advertisement of bids, your accountant must certify that the
accounts and records as required by your bond resolution have
been established and are operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the accountant
unless RUS concurrence is obtained. '

RUS regulations (Attachment No. 3) outline requirements for the submission

of management reports and audits. Appropriate state statutes place certamn audit
' requirements on your District. The attached booklets, “Government Auditing

Standards (Revised 1994)” (Attachment No. 8), and RUS Bulletins 1780-30

1780-31 (Attachment Nos. 9 and 10) outline audit requirements.

You are reminded that certain provisions of the Office of Management and Budget
Circular A-133 are applicable to any public body or nonprofit association that
expends $300,000 or more in federal funds in any one fiscal year. You must enter
into an agreement annually with an accountant (or the State Tax Department) to
perform the audit. The agreement must be in accordance with the requirements of
the State Tax Commissioner of West Virginia. Compensation for preparation of
the A-133 audit or your annual audit are not included in project funds and should
be paid from the bperational revenues generated from your system operation.




8. Facility Control - Prior to advertisement for construction bids, you must furnish
~ satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form: :

a. A right-of-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your
existing system or where the District already acquired real property (land or
facilities), a preliminary title opinion{s) concerning all such property(s) will be
provided.

¢. A narrative opinion from your attorney concerning all permits, certifications
and other itemns necessary to show that all legal requirements can be met and
~ stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be
handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Forrm RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be
provided which does not provide for any exceptions. The attorney’s legal opinion
should include a certification that all requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and
West Virginia State Code Chapter 54 have been met in the acquisition
of both real property and rights-of-way. Such requirements may include, but are
not limited to, distributing informational material to all affected property
owners, and completing appraisals of the affected properties.

e. On the day of loan closing, the District’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
District has already acquired real property(s) (land or facilities), the
District’s attorney will provide a separate final title opinion(s) covering
such property(s) on the day of loan closing.

9. Environmental — The State Historical Preservation Office (SHPO) placed conditions
on their approval of the project. The following is a summary of their conditions.

a. A Phasel -archeologicai survey will need to be completed for the Line 1A between
roadway 12/2 and State Route 3 in the Bessemer neighborhood.




b. A Phase I archeological survey is required for the location of the Opequon Sewer
Treatment Plant :

¢. If the location of the sewer lines, the treatment plant, or any other component of
the SHPO permit is to be moved or added, SHPO is to be notified so they can re-
evaluate the need for a Phase I archeology study in these areas.

Please refer to the SHPO letter for details of their conditions. The SHPO conditions
must be satisfactorily met prior to requesting authorization to bid.

* 10. Permits - Copies of all permits needed for the project must be provided for review

1.

12.

prior to advertisement for construction bids. Such permits will include but are not
Jimited to the following:

- West Virginia Department of Highways
- Railroads

- State Department of Health

- Department of Environmental Protection
- Corps of Engineers

- Public Land Corporation

Public Service Commission Approvals - You must obtain the following from the
West Virginia Public Service Commission:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.

c. Approval of ﬁnanéing for the project’s proposed financing arrangements.

The “Rule 42 Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1. A
copy of the Public Service Commission application and its “Rule 427 Exhibit
must be provided for review.

Insurance and Bonding Requirements - Prior to preliminary loan closing, you must
acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of Liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider
analyzing your actual needs in detail before you obtain coverage in a specific
amourit.

b. Workers’ Compensation - In accordance with appropriate State laws.




c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with
the receipt and/or disbursement of funds must be bonded. As a good business
practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position
at any one time. During the construction phase of your project, this maximum
amnount will be much greater than normal; therefore, it is our recommendation
that you temporarily increase your coverage to the largest monthly estimated
construction invoice. Once construction is complete, you may decrease the
amount of your coverage. The minimum coverage acceptable to RUS once your
project is in operation will be for each position to be bonded for an amount at
least equal to one annual installment on your loan(s). Please note that the cost of
the temporary increase in coverage is an eligible project cost.

d. National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for

financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas:

(1) If flood msurance is available, you must purchase a flood insurance
policy at the time of loan closing. (The pump station near the sewer treatment
plant is in the Zone A flood zone as identified by your engineer. This pump
station must be covered with flood insurance from the time of substantial
completion until the loan is paid in full.)

(2) Applicants whose buildings, machinery or equipment are to be located
in a community which has been notified as having special flood or

mudslide prone areas will not receive financial assistance where flood
insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,

‘standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

13. Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) EJCDC Document No. 1910-8-A-1-FA, 1997 Edition, “Standard Form of
Agreement between Owner and Contractor on the Basis of Stipuiated Price”
and EICDC Document No. 1910-8-FA, “Standard General Conéitions of the
Construction Contract — Funding Agency Edition” and Attachments. The
EJICDC document is issued under copyright and cannot be provided by RUS.




14.

15.

16.
- the amount(s) necessary to cover the RUS proportionate share of any

(2) “RUS Supplemental General Conditions.” RUS Bulletin 1780-26, “Guidance
for the Use of EJCDC Standard Documents on Water and Waste Projects
with RUS Financial Assistance,” is enclosed for use by your engineer in the
preparation of the contract documents (Attachment No. 7),

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
District and its engineer. RUS Bulletin 1780-30, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements only. It 1s recommended you
consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Rigk Insurance - On all structures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compensation - In accordance with applicable State laws.

c. The contract documents and final plans and spé:cifications must be submitted to
RUS for approval. -

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

State Prevailing Wage Law - You should ensure that all requirements of
Article 5A of the West Virginia State Prevailing Wage Law, “Wages for
Construction of Public Improvements” are met during construction of the project.

Interim Financing - Interim financing will be used for the RUS loan if it is
‘available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review. A Sample Credit
Agreement is attached for your use in meeting this requirernent (Attachment

No. 11). '

Disbursement of Funds - The RUS funds will be advanced as they are needed in

disbursements required of your District, over 30 day periods.

Public Bodies ~ The District will establish a separate fund, to be known and
hereafter referred to as the Construction Account, with a lending institution insured
by the Federal Deposit Corporation. The account shall be used solely for the purpose
of paying the costs of the project as outlined in the construction budget. All funds in
the account will be secured by a collateral pledge equaling at least 100% of the
highest amount of funds expected to be deposited in the Construction Account. All




17.

18.

19.

deposits in excess of $100,000 will be secured by a collateral pledge in accordance
with Treasury Circular Number 176.

The District must assure that all project funds are expended only for the eligible
iterns included in the final project budget or as may be later approved by
RUS. :

At a properly called meeting, you must adopt and properly execute the foliowmg
forms, and minutes showing the adoption must be provided:

Form RD 442-7 - “Operating Budget” -

Form RD 1940-1 - *Request for Obligation of Funds”

RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans” ‘

Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)

Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conchtxons

The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan docket. All the items listed

must be included in the loan docket when it is forwarded to the

USDA - Rural Development State Office with a request for loan closing
instructions to be issued.

Upon receipt of the loan docket, which contains all the items required

above, RUS may authorize you to advertise the project for construction bids.
Such advertisement must be in accordance with appropriate State statutes.
Immediately after bid opening you must provide RUS with (a) a bid tabulation,
(b) recommendations from you and your engineer as to the acceptability of the bids
received, and (¢) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that must be met before the loan can be closed.
‘When all parties agree that the closing requirernents can be met, a mutually
acceptable date for the loan closing will be scheduled.

The “RUS Policy Regarding Use of Remaining Funds” 1s attached for your
information and use (Attachment No. 12). This policy should be adhered to when
addressing the use of bid underrun funds, as well as any funds remaining after
project construction is complete.




Any applicant contribution shall be considered as the first funds expended. After
" providing for all authorized costs, any remaining RUS project funds will be
considered to be RUS loan funds and would be applied as an extra payment toward

the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the twelve-month
period and it is determined the authority still wishes to proceed, it will be necessary that
the proposed budget be reviewed again in detail. If during that review, it is determined
the budget is no longer current and/or adequate, RUS reserves the right to require that it

be revised or replaced,

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

JENNY N. PH]LL%G/

State Director

Enclosures

cc: Rural Development Specialist
Elkins, WV

Bond Counsel:

Steptoe & Johnson
P.0. Box 2190
Clarksburg, WV 26302

Project Engineer:

Woolpert, LLP

340 MacCorkle Avenue, SE
Charleston, WV 25314-1100

Berkeley County
Public Service Sewer District

William F. Rohrbaugh, Esq,

General Counsei L

F.O. Box g44

_ 30 -
Martinsburg, WV 25402-0044 Fax §303 ggg?i?g




Attachment No. 1 to Letter of Conditions

For: Berkeiey Gounty Public Service Sewer District
. Date: September26 s 2003

Proiect Construction Budget

PROJECT COST RUS LOAN TOTAL
CONSTRUCTION $ 18,661,300 3 18,661,300
CONST. CONTINGENCY $ 1,500,000 $ 1,500,000
LAND & RIGHTS $ 500,000 $ 500,000
LEGAL FEES $ 100,000 $ 100,000
BOND COUNSEL $ 50,000 $ 50,000
ENGINEERING FEES $ 2,713,500 $ 2,713,500
Basic - $1,437,100

inspection - $1,026,400

Special - $250,000
INTEREST $ 1,063,000 3 1,063,000
ADMINISTRATION $ 150,000 -8 150,000
PROJECT CONTG. § 366,200 $ 366,200
TOTAL | $ 25,104,000 $ 25,104,000
Hates
Available for general dornesiic, commercial, and industrial service. .
CHARGES

Volumetric Charge: $8.08 per M gallons

Service Charge: $8.41 per month .

Flat Rate: $44.77 per month based on 4,500 gal. consumption

Delaved Payment Penalty

The above tariff is net. On all current usage billings not paid within twenty (20) days, ten percent ( 10%)
will be added to the net current amount unpaid. This delayed payment penalty is not interest and is to
be collected once for each bill where it is appropriate.

If any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued.
Water service will not be restored until all past due water bills have been paid in full and all accrued
penalties plus a reconnection charge have been paid. :

Service Connection Charge: $ 350.00

Prohibited Discharge
Discharge of downspouts, gutters or surface drainage shall be prohibited from entry into sanitary sewer
lines of the District.

Disconnect Fee
A $10.00 disconnection fee will be coliected from sewer customers whose water service has been
discontinued for non-payment of sewer bills.




Reconriection Fee

A %10.00 reconnection fee will be collected from sewer customers whose water service has been
discontinued far nonpayment of sewer bills.

Leak Adiustment Clause
$.45 per M galions usage

Use and Income Analysis - See Attached

Cash Flow Analvsis - See Attached




Development

United States Department of Agricuiture
Rural Development
Elkins Area Office

February 23, 2007

Berkeley County Public Se ewer District
Attention: Mr. Jo unkle, Chairman

" Dear Chairman Kunkle:

This letter is to confirm that the pre-closing meeting for the USDA Rural Development, Rural
Utilities Service (RUS) loans on the upcoming Berkeley County PSSD North Berkeley Phase I
Sewer Project 1s planned for March 2, 2007, at 10:00 a.m. The meeting will be held in the PSSD
Office in Martinsburg. A pre-construction conference will follow at 11:00 a.m. The official loan
closing date for the PSSD’s project will be March 6, 2007. The project attorney and the project
accountant should aftend the pre-closing meeting.

mendment No. 1
he __equlrements set
ith RUS Instruction

Reference is made to the RUS Letter of Conditions dated Septembe

dated July 19, 2006, and Amendment No, 2 dated February 12, 209
forth in these letters must be met and the loan must be closed in aceo
1780. : '

Many of the aforementioned items from the Letter of Conditions have alrea __:y been addressed.
Those items remaining to be satisfied prior to loan closing include: -

1. Amendment No. 2 to the Letter of Con dmons must be adopted by a Vot of the Board and the
o 'assoczated fOIHlS must be executed i

e The certl _;_catlon on each of the re must be comﬁieted e

3. The PSSD S attomey W111 need to prowde - _orm RD 42-22; ()plmon ef Counsel Re atlve to
nghts of- Way, showzng 110 exceptmns ‘This forrn should be dated March 6. 2007, 1t shmﬂd '
. include an attached list of all of the rights-of-w y-needed for the pro;ect 1dent1fym0 Whnch o
i }_ones have been obtamed and recorded e

4. 'The PSSD’S attomey must furmsh a Form RD 192‘7 IO Fmal Tlt Op m__ . e
being acquired. In addition, the aftorney must prowde a separate final title oplmon(s) covermgf e
all existing property owned by the PSSD. The' opmzon(s) should be dated March 6, 2007, and

o -they shouid mclude legal descrlptlons (and plats if they are available). - :

.- /Randoiph Center Bmﬁdmg . 1200 Hamson Avenue; Suxte 1o0 » Elkins, West Virginia 26241
Phone (304) 636 2158 Fax (304) 636 5902 . TDD {304) 284«483!3 Web hitp f/www rurcisv usda.goviwy

Commzﬁed to the future of ru ra( cumm umzles

' ' LJSDA San equal opportumty prov;der employer' 4 lend
To fi }e a comp!amt Uf dlscnmlr;atmn write USDA Director, Office of Clvii: Rights;
Washlngton DC 20250 9410 or. call (800)795 3272(vouce)'




Berkeley County Public Service Sewer District
February 23, 2007
Page 2

5.

10.

1.
12,

-_Please be prepared to have a properly called meetmg of the P' SD’S Board of Directors durmg

13.

. The PSSD must provide RUS with a current copy of their Worke = G

- __authentlcatmg documents

The PSSD’s attorney must furnish a narrative opinion addressing all permits, certifications,
and other items necessary to show that all legal requirements can be met and stating how they
will be met. The narrative should also identify any condemmnation proceedings that are
anticipated and state how they will be handled. If the PSSD was unable to obtain the
necessary property rights for any tract or right-of-way, at minimum a “right of entry” must be
obtained for all properties before the pre-closing.

The project attorney should be on hand during the pre-construction conference to review
construction contracts, and contracting procedure, as well as surety and contractual bonds in
connection with the project.

No later than the date of the pre-closing meeting, the PSSD must provide written evidence
that all required msurance coverage and fidelity bond coverage has been obtained in
accordance with Item 10 of the original Letter of Conditions. We recommend fidelity bond
coverage of an amount equal to the largest estimated draw of funds that will take place during
project construction. If the PSSD is covered under the State Board of Risk it provides
sufficient coverage, but we will still need proof of that coverage.

. The permit from the West Virginia Department of Highways must be on hand at the closing.

The PSSD should proceed to obtain the necessary bond and forward it to the WVDOH with a
request that the permit be issued if this has not already been done.

_ 'ﬁéﬁs:ﬂion Certificate
or other proof of good standing in regards to Workers’ Compé. 10 D "licable)

The Contractors involved in the construction of the project Wﬂl ne
1048, “Certification Regarding Debarment — Lower Tier Covered Tl :

mplete Form AD

35

C 1(__}.'{15 .

The first requisition for project funds should be created and submltted for Rural Development
review as soon as possible. Once it i§ approved the bond counsel W111 nee(i io know the

'amoant so that the bond can be compluted .

There was an issue w1th the plans for a pump statmn near the treatment plant whzch had
controls located in the 100 vear ﬁoodplam 1think the PSSD had requesied ‘that the cngmeer .
design this pump station so that all parts. %:hat could be damaged by flood waters would either
be sealed underground or raised above the 100 year ﬂoodplaln Please prowde proof that this
was accomplished. If this was not done, the PSSD will be required to maintain ﬂood

: ._:msurance on this pump statlon onee it 1s compieted
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14. The Project Accountant needs to provide a certification to this office that the PSSD has
established the accounts required by the bond resolution and those accounts are operational.

15. Nancy Taylor, our Rural Development Technician, is planning to complete a Civil Rights
Compliance Review with the PSSD at the pre-closing. This is normally in the format of an

informal interview to help her gather the information for the review.

Thank you for doing business with USDA Rural Development. If you have any questions
regarding these or any other matters pertaining to PSSD’s loans, please contact our office.

Sincerely,

Joseph D. Crickenberger
Rural Development Specialist

cc: State Director
USDA- Rural Development

John Stump, Esquire /

Steptoe & Johnson
P.O. Box 1588
Charleston, WV 25326

Steven D. Cole, P.E.
Woolpert Inc.
1200 Corporate Court

i '.--Ashiand KY 41 102-5336

':Wﬂham Rozhbaugh Esqmre' :

“ Berkeley County PSSD'

“Martinsburg, WV 25401

Gregory B. Isaacs, V1ce Pres1dent
Crews & Associates:

300 Summers Street; Suite: 9
Charleston, WV 253.__

Gene Delawder, F1scai O’fﬁcet-’
Berkeley County PSSD :
Martmsburg, WV 25401

N







W i Position 5 |
. RUS BULLETIN 1780-27 ) ] FORM APPROVED
“ (Automated 8-97 OMB, No. 0575-0015
LOAN RESOLUTION
{Public Bodies)
A RESOLUTION OF THE . Board of Directors
OF THE Berkeley County Public Service Sewer District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
North Berkeley Wastewater Phase |

FACILITY TO SERVE AN AREA LAWFULLY WITHIN TS JURISDICTION TO

WHEREAS, it is necessary for the Berkeley County Public Service Sewer District
(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the prineipal amount of

FIVE HUNDRED THOUSAND AND XX /100 DOLLARS {$500,000.00)

pursuant to the provisions of __ Chapter 16, Article 13A, West Virginia Code ' ;and

WHEREAS, the Association intends to abtain assistance from the United States Department of Agriculture, (herein calied
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.8.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaling and the purchasing of bonds lawfully issued, i the event that
no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE, in consideration of the premises the Association hereby resolves:

1. . To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds confaining such
items and in such forms as are required by State statutes and as are agrecable and acceptable to the Government.

2. To refinance the unpaid balance, in whole or in part, of is bonds upon the request of the Government if at any time
it-shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rafes and terms for Ioans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. Toprovide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, “Equal
Opportanity Agreement,” including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000. '

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source, .

‘5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may {a} declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association {payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and eperation of the facility
and such other reasonable expenses as may be necessary 1o cure the cause of default, and/or {c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
keld by the Government and executed or assumed by the Association, and defanlt under any such instrument may be
construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written: consent of the Government.

7. Not to defease the bonds, or fo borrow money, enter into any contractor agreement, or otherwise incur any Habitities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Govermment if such undertaking would invelve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Goverament. Funds may be’
deposited in institofions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation ard maintenance, and
the establishment of adequate reserves. Revenue accurnulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the Joan. Revenue cannot be used
to pay any expenses which are not directly incarred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Publie reporting burden for this collection of information is estimated to average ! hour per response, including the time for reviewing

searching existing data sources, gathering and mainiaining the data needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, fo Department of
Agriculture, Clearance Officer, OIRM, Room 404-W, Washington, DC 20230, and to the Office of Management and Budget, Paperwork Reduction
Frofect (OMEB No. 0573-0015), Washington, DO 26503,




* 11, To acquire and maintain } insurance and fidelity bond coverage as may be 1e }d by the Govemnment.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without ifs request, and 1o forward to the Government such additional information and reports as it may from time to
time require. , )

13. To provide the Government af all reasonable times access to all hooks and records relating to the facility and access to
the property of the system so that the Government may agcertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payrents due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets,

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence priox to refusing new or adequate services to such persons, Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

14, To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facilify's consiruction or operation.

17. To accept a grant in an amount not fo exceed $ 0.00

under the terms offered by the Government; that Chairman

and _Seeretary ‘ of the Association are hereby authorized and empowered to take all action
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all mstruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions confained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be consirued as controlling between the
Association and the Government or assignee.

mw_g__mm Nays _ﬂ_gmww___ Absent__.Q__MW__

Yeas
IN WITNESS WHEREOF, the Board of Directors- of the
.Berkeley County Public Service Sewer District . has duly adepted this resolution and caused it

to be executed by the officers below in duplicate on this 2 Z day of /4‘»3-’ S k 7’0")6

Berkeley County Public Service Sewer District

(SEAL) ' By <
: John C. Fankle

Title Chairman

Titd Secretary
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

ofthe Berkeley County Public Service Sewer District

1, the undersigned, as Sec cadap v
) ¥

Board of Directors of such Association is composed of

hereby certify that ?he
3 members, of whom 2. constituting a quorum, were present at a meeting thereof duly called and
held on the 22 4 o( day of A’v‘ LY usT Zeoo6 ; and that the foregoing resolution was adopted at such meeting

by the vote shown above, I further certify that as of m It ( o ?,@C)(? ,

the date of closiug of the loan from the Tited States Department of Agriculture, said resolution remains in effect and hag not been

rescinded or amended in any way.

Dated, this ____ "‘Zn’-L day of lhm-(.j , 2]
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- Position 5
RUS BULLETIN 1780-27 APPROVED
OMB. No. G6575-0015
(Automated 8-97) LOAN RESOLUTION
{Public Bodies)

A RESOLUTION oF THE Board of Directors

or e _Berkeley Conty Biblié-Service Sewer District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A

PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
North Berkeley Wastewater Pase T

FACILITY TO SERVE AN AREA LAWFULELY WITHIN ITS JURISDICTION TO SERVE.

WHEREAS, it is necessary for the Berkeley Conty Pblic Service Sewer District
(Public Body}
(hersin after calied Association) to raise a portion of the cost of such undestaking by issuance of its bonds in the principal amount of

THENTY-FIVE MITLION ONE HINRED BOR THISAD AND XX/100
pursuant to the provisions of (}apter 16’Arme 134, Vest V:U:glm‘a Code ' :a;1d

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture,

(herein called the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.8.C. 1921
et seq.) in the planning, financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event
that no other acceptable purchaser for such bonds is found by the Association:

- NOW THEREFORE,, in consideration of the premises the Association bereby resolves:

1. Tohave prepareci on its bebalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. Torefinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shalf appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and texms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act {7 U.8.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement,” and Form RD 400-1, "Equal
Opportunity Agreement,” including an *Equal Opportunity Clause,” which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4, To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.

" Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally per-
mHssible source.

-5, That upon default in the payments of any prmmpai and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Govermmnent at
its option may (a) declare the entire principal amount then outstanding and accrued interest immedistely due and
payable, (b) for the account of the Association (payable from the source of fmds pledged fo pay the bonds or any other
legally permissible source), incur and pay reascnable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (¢} take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any otber instrument
held by the Government and executed or assumed by the Association, and default under any such mstrumcnt may be
construed by the Government to constitute defanlt hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portien thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any lisbilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of finds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions ingured by the State or Federal Government or invested in readily marketable securities backed
by the fult faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9.  To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facahty
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and zbove that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the

facility will be permitted.
Public reporting burden jor this collection af information is estimated o avevege I haur per response, inchiding the lime Jor reviewing instructions.
searching existing data sources, gathering and mainiaining the data needed, and completing and reviewing the collection of Information. Send comments
regarding this burden estimate or any other aspect of this eollection of information, inchiding suggestions for reducing the burden, to Department of
Agriculture, Clearance Officer, OIRM, Room 404-W, Waskington, DC 20250; ard to the Gffice of Management and Budget, Paperwork Reduction
Project (OMB No. 0375-0015), Washington, DC 20503..




11. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government,

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Govermnent a copy of ezch such audit
without its request, and to forward to the Government such additional information and reports as it may from-time to -
fime require.

13. To provide the Government a all reasonable times aceess to zll books and records relating to the facility and access to
the property of the system so that the Govemment may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or msuring of the loan.

14. That if the Govemment requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments dae on the bond if sufficient funds are not otherwise available and prior approval of the
Government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and
used for such things as emergency maintenance, extensions to facilities and replacement of short lived assets,

15. To provide adeguate servics to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body,

16. To comply with the measures identified in the Government's environmental impact analysis for this {acility for the pur-
pose of avoiding or reducing the adverse envimnm&rjtai impacts of the facility's construction or operation,

17. To accept & grant in an amount not to exceed 3

under the terms offered by the Government; that the _Chaiyman

and Secretary of the Association are hereby authorized and empowered to take ali action necessary
or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant; and
ta operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Govertiment or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
defail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as conirolling between the
Association and the Government or assignee.

The vote was: Yeas -j Nays _ o Absent _— O -
IN WITNESS WHEREOF, the _Loard of Directors of the

Perkeley Canty Public Service Sewer District has duly adopted this resolution and cansed it

to be executed by the officers below in duplicate on this _._wg._(f{'_{'__._ , M day of M

Berkeley County Public Service Sewer District

i e

Fobert L. Grove, Sr.
Title _Oirmen




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING
1 the undersigned, as_S €< 0 & Fe y ofthe _Berkeley County Riblic Service Sewer District

hereby certify that the... Joard_of Directors of such Assaciation is composed of

3 members, of whom , 2‘ constituting a quorim, were present at a meeting thereof duly called and

held on the ,Z 9+ A day of Se £ Fewiber 2293 and that the foregoing resolution was adopted at such mesting

by the vote shown above, I further certify that as of. M aecol o “2.07)

the date of closing of the loan from the United States Department of Agriculture, said resclution remains in effect and has not been
rescinded or amended in any way. -

Dated, this o dayor TV lesd  2essT

WW
. Myers /

Title Secretary
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RUS BULLETIN 1780-27 FORM AFPPROVED
{Automated 8-97 OMB. No. 0575-0015
LOAN RESOLUTION
(Public Bodies)

A RESOLUTION OF THE Board of Directors
OF THE Berkeley County Public Service Sewer District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Sewer

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS FJURISDICTION TO
WHEREAS, it is necessary for the Berkeley County Public Service Sewer District

{Public Body)

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal aimount of

FOUR MILLION NINE HUNDRED NiNETY-NiNE THOUSAND NINE HUNDRED AND XX/ 100 DOLLARS

4,999.900.00

pursuant to the provisions of Chapter 16, Article 13A, West Virginia Code ;and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C, 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behalf and to adopt an ordinance or resofution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. To refintnce the unpaid balance, in whole or in part, 'of its bonds upen the request of the Government if at any time .
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsibie cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Ruraf Development Act (7 U.S.C. 1983(c)).

3. Toprovide for, execute, and comply with Form RD 400-4, "Assurance Agreement,” and Form RD 400-1, "Equal
Opportunity Agreement," including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4, To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indémnification shall be payabie from the same source of fimds pledged to pay the bonds or any other legally
permissible source,

5. That upon default in the payments of any principal end accrued interest on the bonds or in the performance of any
covenant of agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may {a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legatly permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the Joan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, énter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9, To comply with all applicable State and Federal laws and regulations and fo continuaily operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenanee, and
the establishment of adequate reserves. Revenue accumulated over and above thaf needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the lean. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this collection of information is estimated to average | hour per response, including the time for reviewing

searching existing data sources, gathering and maintaining the doto needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect af this collection of iyformation, including suggestions for reducing the buvden, 10 Department of
Agriculture, Clearance Officer, QIRM, Room 404-i, Washington, DC 20230; arid to the Gffice of Management and Budget, Paperwork Reduetion
Praiect fOMB No 1575-001 5} Washineion DO 200503

O




11. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Governiment a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require. |

13. To provide the Government at afl reasonable times access to all books and records refating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident o the making or insuring of the loan.

14, 'that if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency mainienance, extensions to facilities, and replaceraent of short lived assets.

15. "To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or pubiic body.

16, To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. To accept a grant in an amount not to exceed _ $ 0.00

under the terms offered by the Government; that Chairman’

and _Secretary of the Association are hereby authorized and empowered to take all action
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement{s).

The provisions hereof and the provisions of ail instruments incident to the making or the insuring of the loan, unless otherwise -
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are heid or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the gmwsmns contained in such bond resolation or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignee.

Yeas Z- Nays e Absent - !
IN WITNESS WHEREOF, the _Board of Directors e : of the
Berkeley County Public Service Sewer District has duly adopted this resolution and caused it
to be executed by the officers below in duplicate on this % day of _ fH e e , Ree7

Berkeley County Public Service Sewer District

(SEAL) ‘ By % Mv
John CAKunkle

Titte Chairman

‘- E Myers
Title Secretary




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, as Secre +er Iy ofthe Berkeley County Public Service_ Sewer District
hereby certify that the Board of Directors of such Association is composed of
3 members, of whom .2 constituting a quorum, were present at a meeting therec;f duly called and
held on the 2 nd dayof Macch 2297 and that the foregoing resolution was adopted at such meeting

by the vote shown above, I further certify that as of M Age 74 é 200 7 ) R
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any Jy

Dated, this aayof (A . 20070

Title Secretary







BEBRELEY COUNTY PUBLIC SERYICE SEWER DISTRICT

Sewer Revenys Ponds, Sorieg 2007 B,
Sevwor Reveans Ronds, Series 2007 C,
Sowet Revenas Boads, Series 2007 D,
Sewer Bavene Bamdy, Sevles 2007 B and
Sewsr Revents Borsle, Seriles 2007 R
(Untied States Dopaszeneyt of Agricolture

RECHIEL QR DHPQETEORY HANK
Yo the vwdeetpned duly auherized popresentstive of Susquehanng Bank, Inc.,
Hortinshurg, West Vieginda (g “Ranl™), hereby cordfy fal on March 6, 2007, the Bunk
reoeaved an amaled ransfer i e sivownt 6f §1,7735,900 0 the credit of the Sewerage
Peodoot Conatruciion Acconst, Accownt Nusahet 60002761769,

WITHPSS iy slpnatars ontbls &h day of Macch, 2007,

SUSQUEHANNA BANK, INC.
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1§ :wjm&mi {fficer
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State of West Virginia e
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL and WASHINGTON STREETS 1 DAVIS SQUARE, SUITE 206 CHARLESTON, WE
' TELEPHONE 104-558-2981

(Sewer) PERMIT | :
‘ PERMIT NO.: 17,189

PROJECT: Waterfall Farm Estates
COUNTY: Berkeley DATE: 8-18-2006

LOCATION: Bedington
THIS IS TO CERTIFY that afier reviewing plans, specifications, application forms, and other essential information that
Berkeley County Public Service Sewer District
Post Office Box 944
Martinsburg, West Virginia 25402

is hereby granted approval to: install approximately 10,102 LF of 8" sewer line and necessary manholes..
Facilities are to serve 256 residential customers (104 singe family and 152 townhomes) in Waterfal] Farm Estates.

* This permit is contingent upon maintaining a minimum ten (10) feet horizontal separation
between sewer and water lines and a minimum 18" vertical separation between crossing

NOTE:
sewer and water lines, with the water line fo be installed above the sewer line,

The Environmental Engineering Division of the OEHS-Kearneysville District Office, telephone (304) 725-9453, is

to be notified when construction begins.
"Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information submitted

to the West Virginia Bureau for Public Health,
FOR THE DIRECTOR
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William S, Herold, Jr., F.E._/Assistant Manager
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State of West Virginia
FFICE OF ENVIRONMENTAL HEALTH SERVICES

IGTON STREETS ! DAVIS SQUARE, SUTTE 200 CHARLESTON, WEST VIRGINIA 25301
, TELEPHONE 304-558-2981

(Sewer) PERMIT
PROJECT:  Wal-Mart Store #4423-00 . PERMIT NO.: 17,322
LOCATION: Spring Mills COUNTY: Berkeley DATE; 12-1-2006

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Berkeley County Public Service Sewer District
Post Office Box 944 '

Martinshurg, West Virginia 25401

is hereby granted approvai to: amend and modify Permit No. 17,294, issued October 27, 2006, for the water facilities to
serve one comumercial customer (the Wal-Mart Store #4423-00) and in the future three (3) additional commercial
customers (McDonalds, Centra Bank and BP Gas Station) on the former 76 Truck Stop property. Major

modification will be the addition of approximately 16 LF of 6" and 40 LF of 8" sewer line and a new manhole due
to a revision to the Wal-Mart building footprint,

NOTE: This permit is contingent upon all unchanged conditions and requirements of Permit No. 17,294
remaining in effect.

The Environmental Engineering Division of the OEHS-Kearneysville District Office, telephone (304) 725-9453,
is to be notified when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information submitted to the
West Virginia Bureau for Pubtic Health,

FOR THE DIRECTOR

I Pl

William S. Herold, Ji’, P. E/ Assistant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:emt
pc: Freeland & Kaufman, Inc.
Panhandle Builders Excavating
Berkeley County PSWD
Katheryn Emery, P.E., DEP
James W. Ellars, P.E., PSC-Engineering Division
jAmy Swann, PSC
Berkeley County Health Department
OEHS-EED Kearneysville District Office
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State of West Vlrgmm

FFICE OF ENVIRONMENTAL HEALTH SERVICES

T i s s N STREETS I DAVIS SQUARE, SUITE 200 CHARLESTON, WEST VIRGINJA 25301
TELEPHONE 304-558-2981

(Sewage)‘ PERMIT
PROJECT:  North Area, Phase 1A _ PERMIT NO.: 17,130
LOCATION:  Bedington : COUNTY: Berkeley DATE: 7-7-2006

THIS IS TO CERTIFY that after reviewing plans, specifications, applicatior forms, and other essential information that

Berkeley County Public Service Sewer District
Post Office Box 944 _
Martinsburg, West Virginia 25402

_ ishereby granted approval to: install approximately 112,300 LF of 8", 100 LF of 10", 19,400 LF of 12", 9,600 LF of 15",
- 7,400 of 18" and 60 LF of 21" sewer line; necessary manholes and cleanouts; 14 sewage pump stations; approxzmateiy
" 10,350 LF of 4", 6,100 LF of 6", 11,150 of 8", 3,900 LF of 10", 1,150 LF of 12" and 5,100 LF of 14" force mains; and
" all necessary valves, controls and appurtenances. Also, to install a new 1.0 MGD sequencing batch reactor (SBR)
- wastewater treatment plant. Major components of the new plant will consist of headworks structure including parshall .
- flume, fine screen, grit removal system; two (2) 980,000 gallon sequencing batch reactor basins; a 166,500 gallon post
- surge equalization basin; a blower building; a control/sludge press building with office, rest room, motor control center,

- laboratory and a 2.0 meter sludge belt press; a 161,000 gallon single basin dual stage aerobic sludge digester; a simpliex

-~ shadge pump; ultraviolet disinfection with parshall flume; emergency generator, non-potable water system: a 325 G.P.M.
duplex on-site pump station and all necessary piping, valves, controls and appurtenances; with effluent discharge being

o piped to Opequon Creek. The wastewater treatment facility shall be enclosed bya mimmum six {6) feet high fence with
VoA lockmg gate,

" Facililies are to initially serve 5,409 EDUs in the high density areas contained primarily around the Interstate §1 and
~ State Route 11 corridors withi_n northern Berkeley County, known as the North Area, Phase 1A.

The Environmental Engineering Division of the OEHS-Keameysville District Office, telephone (304) 725-9453, isto be
notified when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information submitted to the
West Virginia Bureau for Public Health.

el
FOR THE DIRECTO ::,,_ ]
William S, Herold, JZ, P.E, ss;stmf’&fanafger @
Infrastructure and Capagj Deveiopméﬁ{ﬂ ) ;ﬁ
Environmental Engineering Division Qn% - U
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Katheryn Emery, P.E., DEP

James W, Ellars, P.E., PSC-Engineering Division
Amy Swann, PSC

Berkeley County Health Department
OFHS-EED Kearneysville District Office




west virginia department of erwlronrﬁet*'wE et ot

I}msmn of Water and Wastsa Mmagment o Oé OD:; (0 th D (U ovemor

" 60157 Street SE

Charleston, WV 25304 .
Phone Number: (304) 926-0495
Fax Nomber: (304) 926-0496 -

- September 29, 2006

Mr. Clifion Browning %
Berkeley County PSSD -
P.0. Box 944 : =

4]

Martinsburg, WV 25402
CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit No. WV0103161
Modification No. 2

Dear Mr. Brownmg

This cerrespondence shall serve as WV/NPDES Water Pollution Control Permit
Modification No. 2, of your existing WV/NPDES Water Pollution Control Permit No.
- 'WV0103161, issued the 19™ day of December 2003.

Afier review and consideration of the information submitted on, and with, WV/NPDES
Water Pollution Control Permit Modification Application No. WV0103161-B, dated the 31* day
of March 2006, and other relevant information, the subject Permit i is hereby modified to
mcorporate the following data and changes, respectively.

Item 1-Construction of North Area Collection system and Wastewater '{‘reatment Plant
(Outlet 003):

w Bureau for Public Health Permit No. 17,130 issued the '7*“ day of July 2006. o
- North Area Collection System:

Acquire, construct, install, operate and maintain approximately 112,300 linear feet of
eight(8) inch diameter gravity sewer line, 100 linear feet of 10 inch diameter gravity
sewer line, 19,400 linear feet of 12 inch diameter gravity sewer line, 9,600 linear feet of
15 inch diameter gravity sewer line, 7,400 linear feet of 18 inch diameter gravity sewer
line, 60 linear feet of 21 inch diameter gravity sewer line, necessary manholes and
cleanouts, 14 sewage pump stations, approximately 10,350 linear feet of four(4) inch
diameter force main, 6,100 linear feet of six(6) inch diameter force main, 11,150 linear
feet of eight(8) inch diameter force main, 3,900 linear feet of 10 inch diameter force s

Promoting a healthy environment.




Berkeley County PSSD

September 29, 2006

Page20of2 '
~main, {,150 linear feet of 12 inch diameter force main, 5,100 linear feet of 14 inch
~ diameter force main and all necessary appurtenances.

North Area Wastewater Treatment Plant:
Acquire, construct, install, operate and maintain a 1.0 mgd sequencing batch reactor
(SBR) wastewater treatment plant. The plant shall consist of headworks structure
including parshall flume, fine screen, grit removal system, two(2) 980,000 gallon SBR
“basins, a 166,500 gallon post surge equalization basin, sludge belt press, a 161,000 gallon
. single basin dual stage aerobic sludge digester, ultraviolet disinfection and all necessary
- .appurtenances. : . .

- When the construction of the North Area Wastewater Treatment Plant (WWTP) is
complete, the permittee shall contact this Division. The new outfall (Outlet 003) shall
eliminate the dxscharge from Qutlet 001.

Item 2-Woods II Subdivision Wastewater Treatment Plant (Outlet 802):

The following changes have been made to Outlet 002 to meet Jmtnent requirements in
accordance with West Virginia’s Tnbu’eary Strategy.

= Total Nitrogen has been added to Section A.002 of the permit with a monitoring
frequency of once/month.

® The Total Phosphorus has been added to Section A.002 of the permit with a monitoring
frequency of once/month.

" Enclosed are thc Final Limitations for revised Section A.002 pages 7 and 9 of 26 and
Final Limitations for additional Sections A.003 pages 9A-9C of 26, additional Section C page
17A and 17B of 26, additional Section G pages 25A and 25B of 26 and complete sets of Qutlet
002 and 003 Discharge Monitoring Reports. These documents shall be incorporated, as
appropriate, into your existing WV/NPDES Water Pollution Control Permit WV0103161.

All other terms and conditions of the subject WV/NPDES Water Pollution Control Permit
shall remain in effect and unchanged. If you should have any questions, please contact Renee
Clevenger of this division at (304) 926-0499 x1016.

- Sincerely,

i

Lisa A. McClung
Director

Vi
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Enclosures b 14
cc: Env. Inspector Supervisos W
Env, Inspector, Berkeley County A

Promoting a healthy environment.




Division of Water and Waste Mahagemen?

&
_ @ -
o
601 57" Street SE b
- Charleston, WV 25304 - - - - o
Phone Number: (304) 926-0495 -
Fax Number: (304) 926-0496 e
February 16, =
Mr. Clifton Browning
Berkeley County PSSD
P.C.Box 944

Martinsburg, WV 25402

CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit No. WV0082759
, Modification No. 4
Dear Mr, Broﬁzning: '

This correspondence shall serve as WV/NPDES Water Pollution Control Permit
Modification No. 4, of your existing WV/NPDES Water Pollution Control Permit No.
WV0082759, issued the 22® day of Angust 2003.

After review and consideration of the information submitted on, and with, WV/NPDES

Water Pollution Control Permit Modification Application No. WV0082759-D, dated the 13% day

of May 2003, and other relevant information, the subject Permit is hereby modified to
incorporate the following data and changes, respectively.

Item 1-Addition of Pretreatment Unit:

To allow the use of the old primary clarifier unit to pretreat wastewater retrieved from
Berkeley County PSSD’s lift stations and wastewater collection system lines,

Item 2-Ammonia Nitrogen Effluent Discharge Requirements:

Sections A.001 and A.003, pages 10, 13, 26 and 29 of 75 have been revised to reflect the
changes for Ammonia Nitrogen Discharge Limitation and Monitoring Requirements.
The effluent limitations were revised due to the removal of ammonia nitrogen human
health A criteria. The wasteload allocation has been modified to meet ammonia nitrogen
national criteria and/or dissolved oxygen requirements of the receiving stream.

% Promoting a healthy environment.
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Berkeley County PSSD
February 16, 2006
Page 2 of 4

Item 3-Water Qnahty-»hase:d Efftuent Limitations:

= Section A.003, pages 27, 28, 30, 31 of 75 of the permit has been revised to reflect the
changes in Discharge Limitation and Monitoring Requirements for the following

pollutants. The changes are summarized in the table below:

Table of Discharge Limitation and Monitoring Réquirement Changes:

‘ " DISCHARGE MONITORING

Efthient Characteristic LIMITATION Avg. Units REQUIREMENTS
Monthly/Max, Daily Measarement Frequency

Axzsenic, Total Monitor Only mg/1 Once/Year
Cadmium, Total Monitor Only “mg/l Once/Year
Recoverable
Chromium, Hexavalent Monitor Only mg/1 Once/Year
Copper, Total 18.3/52.7 g/l Once/Month
Recoverable
Cyanide, Free Monitor Only mg/l Once/Year
Lead, Total Recoverable Monitor Only mg/l Once/Year
Mercury, Total Monitor Only mg/l Once/Year
Nickel, Total Monitor Only mg/1 - Once/Year
Recoverable
Silver, Total Monitor Only mg/1 Once/Year
Recoverable
Zinc, Total Recoverable 95/312 ng/l Once/Month

® The Discharge Limitation and Monitoring Requirement changes for the pollutants
previously listed were based on:

o The effluent sampling data submitted with the permit modification.

o Results of a reasonable potential assessment to violate applicable Water Quality

Standards.

o Development of Water Quality-based Effiuent Limitations; no mixing zone dilution
was allowed based on the instream waste concentration being greater than 80 %.

Promoting a healthy environment.




Berkeley County PSSD

February 16, 2006
Page 3 of 4

Item 4-Industrial User Addition Flow Requirements:

s Section AJUO02, page 34 of 75 has been revised to reflect the change in flow from
150,000 gpd to 250,000 gpd. The industrial user Quad Graphics shall be allowed to
discharge storm water and steam condensate collected by the containment pits and
impoundment tank as part of the 250,000 gpd flow. In case of a spill, Quad Graphics
shall not discharge wastewater from the containment areas for treatment at the Berkeley

County PSSD wastewater treatment plant.

Item 5-Sludge-Addition of Land Application Sites:

After careful review of all information accompanying Permit No. WV0082759, and after
receipt and review of Modification Application No. WV0082759-D, received the 13™ day of
June 2005, and additional information received the 5™ day of October 2005, the subject Permit is
hereby modified to amend Section D.4.a) to incorporate the following land application sites:

Land Application: Sewage sludge shall not be applied in a manner or in an amount that
would cause the land application site(s) to exceed the annual, five (5) year cumulative, and
lifetime loading rates as listed below. The following sites may be used for land application:

Land Application
Site(s)

John Butler
Site 1

Site 2

Joan Dillard

Field 1

Dan Sampson

Field 1

Maximum Annual
Loading Rate(s)
Tons/Acre

{Under Evaluation)

(Under Evaluation)

1.1

1.1

Five(5) Year

Cumulative Loading

Rate(s) Tons/Acre

(Under Evaluation)

{Under Evaluation)

4.5

4.5

Promoting a heaithy environment.

Lifetime Loading
Rate(s) Tons/Acre

(Under Evaluation)

(Under Evaluation)

143

143




Berkeley County PSSD
February 16, 2006
Page 4 of 4

This Modification in no way relieves the permittee of its obligation to comnply with all
terms and conditions of its WV/NPDES Permit and shall not constitute an affirmative defense in
any enforcement action brought against the permittee.

Enclosed are the entire sections for Final Limitations for Section A.001, A.003 and
AJU02 with revised pages incorporated and the corresponding Discharge Monitoring Reports.
These documments shall supersede the ones currently in your possession, and be incorporated, as
appropriate, into your existing WV/NPDES Water Pollution Control Permit WV0082759.

All other terms and conditions of the subject WV/NPDES Water Pollution Control Permit
shali remain in effect and unchanged. If you should have any questlons, please contact Renee
Clevenger of this division at (304) 926-0499 x1016.

Sincerely,

Lisa A. McClung
Director

LAM/rc
Enclosures

- cc: Env. Inspector Supervisor
Env. Inspector, Berkeley County

Promoting a healthy environment,




Division of Water Resources

1201 Greenbrier Street

Charleston, WV 25311-1088

Telephene: {304) 558-4086 ar 558-8855
' ' Fax: (304) 558-55903

West Virginia Department of Environmental Protection

Michael O. Caliaghan

Bob Wise
Secretary

Governor

February 5, 2002

Mr. Walt Sebert
Berkeley County PSD
1253 Hedgesville Road

Martinsburg, WV 25402 7 _
CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit Modification Application No. WV0082759-G
Modification No. 7 (Inwood WWTP and Opequon/ Hedgesville
WWTP)

Dear Mr. Sebert:

. Thus letter serves as Modification No. 7 of your WV/NPDES Water Pollution Control Permit No.
WV0082759 issued on the 22™ day of April 1996.

After review and consideration of the information submitted on and with Permit Modification
Application No. WV0082759-G, dated the 4™ day of December 2001, the subject permit is hereby
modified to incorporate the following:

1. To acquire, construct, install, operate, and maintain a sewage
collection system extension, under Phase 2A of the project, consisting of
approximately 30,300 feet of various lengths of sanitary sewer lines, and
all necessary appurtenances.

This new sewage collection system extension will serve an estimated additional 2650 customers
in the Inwood and Opequon-Hedgesville areas of Berkeley County. The two treatment systems will
serve approximately 7400 customers upon completion of this extension.

The information submitted on and with Permit Modification Application No. WV0082759-G
dated the 4™ of December 2001, along with the approvable plans and specifications reviewed by the
Construction Assistance Branch, is all hereby made terms and conditions of this Permit with like effect-
as if all such permit modification application information was set forth herein.

West Virginia
Depariment of
Environmental Pretection

“To use all available resources to protect and restore West Virginia’s
environment in concert with the needs of present and future generations.”




Walt Sebert
Berkeley County PSD
Page 2

SEWAGE COLLECTION SYSTEM TO BE CONSTRUCTED IN ACCORDANCE WITH:

Plans, Specifications, and Reports: Bérkeley County Public Service Sewer District
Date Approvable: 11/15/01
Prepared by: Chester Engineers

818 West Diamond Avenue
Gaithersburg, Maryland 20878

Title Inwood Wastewater Project Phase 2A
SRF No. C-544003-03

Contract numbers 1, 2, 3B, 44, 4B, 4C, 5A, 5B, 6A,6C, 7A, 7B, and 8

All other terms and conditions of the subject permit shall remain in effect and unchanged.

k3

Sincerely,

_ -
C/j’g M/A _ / it A

Allyn G. Turner
Director

AGT/nw
CC:  Env. Inspector Supervisor

Env. Inspector
Kathy Emery, Construction Assistance




Division of Water Resources
1201 Greenbrier Strest
Charleston, West Virginia 25311
Phone {304) 558-4806

Fax {304) 558-5%03

West Virginia Department of Environmental Protection

Bob Wise Michael 0. Callaghan

Governor Secretary

WV/NPDES Permit No.: WVY0082759

NOTICE TO PERMITTEES

The 1999 regular session of the West Virginia legislature revised the Water Pollution Control Act,
Chapter 22, Article 11, Section 10 of the Code of West Virginia relating to fees associated with permits.
This section of the Code requires all holders of a State water pollution control permit or a national
poilutant discharge elimination system permit to be assessed an annual permit fee, based upon rules
promulgated by the Secretary of the Department of Environmental Protection. The Secretary has
promuigated a final rule in accordance with the code revision to this effect and these rules were effective
May 4, 2000. The rules establish an annual permit fee based upon the relative potential to degrade the
waters of the State which, in most instances, relate to volume of discharge. However, for sewage facilities,
the annual pez‘mzt fee is based upon the number of customers served by the facility. You may contact the
Secretary of State’s Office, State Capitol Building, Charleston, WV 25305, to obtain a copy of the rules.
The referencs is Title 47, Legislative Rules, Department of Environmental Protection, Division of Water
Resources, Series 26 Water Pollution Control Permit Fee Schedules. '

Based upon the volume of discharge for which your facility is currently permitted, the number of
customers served by your facility or for the category you fall within, pursuant to Section 7 of Title 47,
Series 26, your annual permit fee is $2500.00. This fee is due no later than the anniversary date of permit
issuance in each year of the term of the permit or in the case of coverage under a general permit, the fze is
due no later than the anniversary date of your coverage under the general permit. You will be invoiced by
this agency at the appropriate time for the fee. Failure to submit the annual fe¢ within ninety(90) days
of the due date will render your permit void upon the date you are mailed a certified written notice to that

effect.

West Vieginia
Depaniment of
Bavironmental Protection

“To use all available resources to protect and restore West Virginia's
environment in concert with the needs of present and future generations.”
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WEST VIRGINIA
Water Development Authority

Celebroting 32 Years of Service 1974 - 2006

March 6, 2007

Berkeley County Public Service Sewer District
Sewer Refunding Revenue Bonds, Series 2007 A
{Crews & Associates, Inc.)
and
Sewer Refunding Revenue Bonds, Series 2007 B,
Sewer Revenue Bonds, Series 2007 C
Sewer Revenue Bonds, Series 2007 D
Sewer Revenue Bonds, Series 2007 E and
Sewer Revenue Bonds, Series 2007 ¥

(United States Department of Agriculiure)

TC WHOM IT MAY CONCERN:

In reliance upon the certificate of Yount, Hyde & Barbour, P.C., the certified
public accountant of the Issuer and the opinion of Steptoe & Johnson PLLC, as bond counsel of
the Issuer, stating that the coverage and parity requirements have been met, the undersigned duly
authorized representative of the West Virginia Water Development Authority, the registered
aowner of the First Lien Bonds and the Second Lien Bonds, hereinafier defined and described,
hereby consents to the issuance of the Sewer Revenue Bonds, Series 2007 A (Bank Qualified),
issued in the original aggregate principal amount of $3,970,000, the Sewer Revenue Bonds,
Series 2007 B (United States Department of Agriculture), issued in the original aggrepgate
principal amount of 39,000,000, the Sewer Revenue Bonds, Series 2007 C (United States
Department of Agriculture), issued in the original aggregate principal amount of $9,000,000, the
Sewer Revenue Bonds, Series 2007 D (United States Department of Agriculture), issued in the
original aggregate principal amount of $7,104,000, the Sewer Revenue Bonds, Series 2007 E
(United States Department of Agriculture), issued in the original aggregate principal amount of
$500,000, and the Sewer Revenue Bonds, Series 2007 F (United States Department of
Agriculture), issued in the original aggrepate principal amount of $4,999.800, (collectively, the
"Bonds™), by Betkeley County Public Service Sewer District (the "Issuer™), under the terms of
the resolution authorizing the Bonds, on a parity, with respect to liens, pledge and source of and
security for payment, with the Tssver's Sewer Revenue Bonds, Series 1986 B, the Sewer
Revenue Bonds, Series 1990 A, the Sewer Revenue Bonds, Series 1994 A (West Virginia Water
Development Authority), the Sewer Revenue Bonds, Series 1994 C (West Virginia SRF
Program), the Sewer Revenue Bonds, Series 1995 A (West Virginia SRF Program), the Sewer
Revenue Bonds, Series 1995 B (West Virginia SRF Program), the Sewer Revenue Bonds,
Series 1996 A {West Virginia SRF Program), the Sewer Revenue Bonds, Series 1996 B (West
Virginia SRF Program), the Sewer Revenue Bonds, Series 1996 C {West Virginia SRF
Program), the Sewer Revenue Bonds, Series 1997 A (West Virginia SRF Program), the Sewer
Revenue Bonds, Series 1997 B (West Virginia SRF Program), the Sewer Revenue Bonds, Serigs

180 Association Drive, Charleston, WV 253111217
phone (304) 558-3612 / fax (304) 558-0299
www.wnwiaorg




1999 A (West Virginia SRF Program), the Sewer Revenue Bonds, Series 2000 A (West Virginia SRF
Program), the Sewer Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund), the Sewer Revenue
Bonds, Series 2001 B (West Virginia SRF Program), the Sewer Revenue Bonds, Series 2002 A
(West Virginia SRF Program), the Sewer Revepue Bonds, Series 2002 B (West Virginia SRF Program), the
Sewer Revenue Bonds, Series 2002 C (West Virginia SRF Program), the Sewer Revenue Bonds,
Series 2002 D (West Virginia Water Development Authority), the Sewer Revenue Bonds, Series 2002 E
(West Virginia Water Development Authority), the Sewer Revenue Bonds, Series 2003 A (West Virginia
SRF Program), the Sewer Revenue Bonds, Series 2003 B (West Virginia SRF Program), and the Sewer
Revenue Bonds, Series 2004 A (West Virginia Infrastructure Fund) (collectively, the “First Lien Bonds™),
and senior and prior, with respect to liens, pledge and source of and security for payment, to the Jssuer's
Sewer Revenue Bonds, Series 1990 B (the “Second Lien Bonds”).

Authorized Represenmtw\e"\‘ig-\au)w&é




