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BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF CERTAIN PUBLIC SERVICE 
PROPERTIES CONSISTING O F  ADDITIONS,  
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING 
SEWERAGE SYSTEM OF BERKELEY COUNTY PUBLIC 
SERVICE SEWER DISTRICT, AND THE FINANCING OF 
THE COST, NOT OTHERWISE PROVIDED THEREOF, 
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT 
MORE THAN $9,000,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REFUNDING BONDS, SEFUES 2007 
B (UNITED STATES DEPARTMENT OF AGRICULTURE), 
NOT MORE THAN $9,000,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REVENUE BONDS, SERIES 2007 C 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
NOT MORE THAN $7,104,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REVENUE BONDS, SERIES 2007 D 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
NOT MORE THAN NOT MORE THAN $500,000 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 2007 E (UNITED STATES DEPARTMENT 
OF AGRICULTURE) AND NOT MORE THAN NOT MORE 
THAN $4,999,900 IN AGGREGATE PRINCIPAL AMOUNT 
OF SEWER REVENUE BONDS, SERIES 2007 F (UNITED 
STATES DEPARTMENT OF AGRICULTURE); DEFINING 
AND PRESCRFBING THE TERMS AND PROVISIONS OF 
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS 
AND REMEDIES OF AND SECURITY FOR THE HOLDER 
OF THE BONDS; AND PROVIDING WHEN THIS 
RESOLUTION SHALL TAKE EFFECT 

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD 
OF BEFGGLEY COUNTY PUBLIC SERVICE SEWER DISTRICT: 



ARTICLE I 

STATUTORY AUTHORITY, FINDINGS 
AND DEFINITIONS 

Section 1.01. Authoritv for This Resolution. This Resolution is adopted 
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, 
as amended (the "Act"), and other applicable provisions of law. Berkeley County Public 
Service Sewer District (the "Issuer") is a public corporation and public service district and 
political subdivision of the State of West Virginia in Berkeley County of said State, duly 
created pursuant to the Act by The County Commission of Berkeley County. 

Section 1.02. Findin~s and Determinations. It is hereby found, determined 
and declared as follows: 

A. The Issuer now owns and operates a public sewerage system and desires 
to finance and acquire, construct, operate and maintain certain additional public service 
properties consisting of additions, improvements and extensions to such existing sewerage 
facilities with all appurtenant facilities, within the boundaries of the Issuer to be owned and 
operated by the Issuer. 

B It is deemed essential, convenient and desirable for the health, welfare, 
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is 
hereby ordered, that there be acquired and constructed certain additions, improvements and 
extensions to the existing sewerage iacilities of the Issuer, consisting of the construction, 
operation and maintenance of the North Berkeley Sewer Project, Phase I, consisting of a 
1,000,000 gallon per day Sequencing Batch Reactor wastewater treatment plant and 
approximately 40 miles of gravity sewer mains and force mains in Spring Mills, Hainesville, 
Bedington, Bessemer and Berkeley Station areas of Berkeley County, and all necessary 
appurtenant facilities (the "Project"), particularly described m and according to the plans and 
specifications prepared by the Consulting Engineer and heretofore filed in the office of the 
Secretary of the Public Service Board (the "Governing Body") of the Issuer. The existing 
sewerage facilities of the Issuer, together with the Project and any further additions, 
improvements or extensions thereto, are herein called the "System." The acquisition and 
construction of the Project and the financing hereby authorized and provided for are public 
purposes of the Issuer and are ordered for the purpose of meeting and serving public 
convenience and necessity. 

C. The estimated revenues to be derived in each year from the operation of 
the System after completion of the Project will be sufficient to pay all costs of operation and 
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined) 
and all funds and accounts and other payments provided for herein. 



D. The estimated maximum cost of the acquisition and construction of the 
Project is $25,604,000, of which $9,000,000 will be obtained from the proceeds of sale of 
the Series 2007 B Bonds, $9,000,000 will be obtained from the proceeds of the sale of the 
Series 2007 C Bonds, $7,104,000 will he obtained from the proceeds of the sale of the Series 
2007 D Bonds, $500,000 will be obtained from the proceeds of the sale of the Series 2007 
E Bonds, and $4,999,900 will he obtained from the proceeds of the sale of the Series 2007 
F Bonds, herein authorized. 

E. It is necessary for the Issuer to issue its Sewer Revenue Bonds, 
Series 2007 B (United States Department of Agriculture) (the "Series 2007 B Bonds"), its 
Sewer Revenue Bonds, Series 2007 C (United States Department of Agriculture) (the "Series 
2007 C Bonds"), its Sewer Revenue Bonds, Series 2007 D (United States Department of 
Agriculture) (the "Series 2007 D Bonds"), its Sewer Revenue Bonds, Series 2007 E (United 
States Department of Agriculture) (the "Series 2007 E Bonds"), and its Sewer Revenue 
Bonds, Series 2007 F (United States Department of Agriculture) (the "Series 2007 F Bonds") 
in the aggregate principal amount of $30,603,900 (the "Series 2007 Bonds"), to finance a 
portion of the cost of such acquisition and construction in the manner hereinafter provided. 
The cost of such acquisition and construction shall be deemed to include, without being 
limited to, the acquisition and construction of the Project; the cost of all property rights, 
easements and franchises deemed necessary or convenient therefor and for the improvements 
and extensions thereto; interest on the Series 2007 Bonds prior to, during and for six months 
after completion of such acquisition and construction of the improvements and extensions; 
engineering, fiscal agents and legal expenses; expenses for estimates of costs and revenues; 
expenses for plans, specifications and surveys; other expenses necessary or incident to 
determining the feasibility or practicability of the Project, administrative expense, and such 
other expenses as may be necessary or incident to the financing herein authorized, and the 
acquisition and construction of the properties and the placement of same in operation; 
provided that, reimbursement to the Issuer for any amounts expended by it for the repayment 
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the 
Project. 

F. The period of usefulness of the System after completion of the Project 
is not less than 40 years. 

G. There are outstanding obligations of the Issuer which will rank on a 
parity with the Series 2007 Bonds as to liens, pledge and source of and security for payment, 
being the Issuer's: 
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Designation Lien Position 

1. Sewer Revenue Bonds, Series 1986 B, dated First Lien 
March 7, 1986, issued in the original aggregate principal 
amount of $1,638,194 (the "Series 1986 B Bonds") 

2. Sewer Revenue Bonds, Series 1990 A, dated May 3, 1990, First Lien 
issued in the original aggregate principal amount of 
$828,629 (the "Series 1990 A Bonds") 

3. Sewer Revenue Bonds, Series 1994 A (West Virginia First Lien 
Water Development Authority), dated October 5, 1994, 
issued in the original aggregate principal amount of 
$494,288 (the "Series 1994 A Bonds") 

4. Sewer Revenue Bonds, Series 1994 C (West Virginia SRF First Lien 
Program), dated November 17,1994, issued in the original 
aggregate principal amount of $2,772,879 (the 
"Series 1994 C Bonds") 

5. Sewer Revenue Bonds, Series 1995 A (West Virginia SRF First Lien 
Program), dated February 9, 1995, issued in the original 
aggregate principal amount of $3,837,640 (the "Series 
1995 A Bonds") 

6. Sewer Revenue Bonds, Series 1995 B (West Virginia SRF First Lien 
Program), dated December 29,1995, issued in the original 
aggregate principal amount of $2,138,506 (the 
"Series 1995 B Bonds") 

7. Sewer Revenue Bonds, Series 1996 A (West Virginia SRF First Lien 
Program), dated February 13, 1996, issued in the original 
aggregate principal amount of $319,902 (the 
"Series 1996 A Bonds") 



Designation Lien Position 

8. Sewer Revenue Bonds, Series 1996 B (West Virginia SRF First Lien 
Program), dated May 1, 1996, issued in the original 
aggregate principal amount of $2,628,633 (the 
"Series 1996 B Bonds") 

9. Sewer Revenue Bonds, Series 1996 C (West Virginia SRF First Lien 
Program), dated May 1, 1996, issued in the original 
aggregate principal amount of $837,579 (the 
"Series 1996 C Bonds") 

10. Sewer Revenue Bonds, Series 1997 A (West Virginia SRF First Lien 
Program), dated June 12, 1997, issued in the original 
aggregate principal amount of $148,000 (the 
"Series 1997 A Bonds") 

11. Sewer Revenue Bonds, Series 1997 B (West Virginia SRF First Lien 
Program), dated December 11, 1997, issued in the original 
aggregate principal amount of $1,250,000 (the "Series 
1997 B Bonds") 

12. Sewer Revenue Bonds, Series 1999 A (West Virginia SRF First Lien 
Program), dated October 28, 1999, issued in the original 
aggregate principal amount of $30,707,296 (the "Series 
1999 A Bonds") 

13. Sewer Revenue Bonds, Series 2000 A (West Virginia SRF First Lien 
Program), dated May 25, 2000, issued in the original 
aggregate principal amount of $937,500 (the "Series 
2000 A Bonds") 

14. Sewer Revenue Bonds, Series 2001 A (West Virginia First Lien 
Infrastructure Fund), dated March 30, 2001, issued in the 
original aggregate principal amount of $429,000 (the 
"Series 2001 A Bonds") 

15. Sewer Revenue Bonds, Series 2001 B (West Virginia SRF First Lien 
Program), dated August 7, 2001, issued in the original 
aggregate principal amount of $2,909,850 (the "Series 
2001 B Bonds") 



Designation Lien Position 

16. Sewer Revenue Bonds, Series 2002 A (West Virginia SRF First Lien 
Program), dated May 9, 2002, issued in the original 
aggregate principal amount of $750,000 (the "Series 
2002 A Bonds") 

17. Sewer Revenue Bonds, Series 2002 B (West Virginia SRF First Lien 
Program), dated July 11, 2002, issued in the original 
aggregate principal amount of $456,548 (the "Series 
2002 B Bonds") 

18. Sewer Revenue Bonds, Series 2002 C (West Virginia SRF First Lien 
Program), dated August 28, 2002, issued in the original 
aggregate principal amount of $30,500,000 (the "Series 
2002 C Bonds") 

19. Sewer Revenue Bonds, Series 2002 D (West Virginia First Lien 
Water Development Authority), dated August 28, 2002, 
issued in the original aggregate principal amount of 
$4,965,465 (the "Series 2002 D Bonds") 

20. Sewer Revenue Bonds, Series 2002 E (West Virginia First Lien 
Water Development Authority), dated August 28, 2002, 
issued in the original aggregate principal amount of 
$560,822 (the "Series 2002 E Bonds") 

21. Sewer Revenue Bonds, Series 2003 A (West Virginia SRF First Lien 
Program), dated August 14, 2003, issued in the original 
aggregate principal amount of $252,922 (the "Series 
2003 A Bonds") 

22. Sewer Revenue Bonds, Series 2003 B (West Virginia SRF First Lien 
Program), dated August 14, 2003, issued in the original 
aggregate principal amount of $330,862 (the "Series 
2003 B Bonds") 

23. Sewer Revenue Bonds, Series 2004 A (West Virginia First Lien 
Infrastmcture Fund), dated November 30, 2004, issued in 
the original aggregate principal amount of $1,999,600 (the 
"Series 2004 A Bonds") 



Designatioil Lien Position 

24. Sewer Refunding Revenue Bonds, Series 2006 A, dated First Lien 
October 19,2006, issued in the original aggregate principal 
amount of $3,665,000 (the "Series 2006 A Bonds") 

25. Sewer Refunding Revenue Bonds, Series 2006 B, dated First Lien 
October 19,2006, issued in the original aggregate principal 
amount of $240,000 (the "Series 2006 B Bonds") 

26. Sewer Revenue Bonds, Series 2007 A, dated March 6, First Lien 
2007 issued in the original aggregate principal amount of 
not more than $3,522,500 (the "Series 2007 A Bonds") 

27. Sewer Revenue Bonds, Series 1990 B, dated May 3, 1990, Second Lien 
issued in the original aggregate principal amount of 
$38,669 (the "Series 1990 B Bonds") 

The Issuer also has outstanding its Sewer Capacity Improvement Fee 
Revenue Bonds, Series 2006 A, dated November 2,2006, issued in the aggregate principal 
amount of $15,405,000 (the "CIF Bonds"). The CIF Bonds will be repaid solely from and 
will be secured solely by the Capacity Improvement Fees of the Issuer and the Surplus 
Revenues of the System (all as more clearly hereinafter defined and described) and will not 
be payable from or secured by the Net Revenues of the System. 

The Series 1986 B Bonds, the Series 1990 A Bonds, the Series 1994 A 
Bonds, the Series 1994 C Bonds, the Series 1995 A Bonds, the Series 1995 B Bonds, the 
Series 1996 A Bonds, the Series 1996 B Bonds, the Series 1996 C Bonds, the Series 1997 A 
Bonds, the Series 1997 B Bonds, the Series 1999 A Bonds, the Series 2000 A Bonds, the 
Series 2001 A Bonds, the Series 2001 B Bonds, the Series 2002 A Bonds, the Series 2002 B 
Bonds, the Series 2002 C Bonds, the Series 2002 D Bonds, the Series 2002 E Bonds, the 
Series 2003 A Bonds, the Series 2003 B Bonds, the Series 2004 A Bonds, the Series 2006 
A Bonds, the Series 2006 B Bonds, and the Series 2007 A Bonds are hereinafter collectively 
called the "First Lien Bonds"; and the Series 1990 B Bonds are hereinafter called the 
"Second Lien Bonds." The First Lien Bonds and the Second Lien Bonds are hereinafter 
collectively called the "Prior Bonds. " 

The Series 2007 Bonds shall he issued on a parity with the First Lien Bonds, 
and senior and prior to the Second Lien Bonds with respect to liens, pledge and source of and 
security for payment and in all other respects. The Issuer has met the coverage and parity 
requirements for issuance of parity bonds of the First Lien Bonds and the resolutions 



authorizing the First Lien Bonds and has substantially complied with all other parity 
requirements. Prior to the issuance of the Series 2007 Bonds, the Issuer will obtain the 
certificate of an Independent Certified Public Accountant stating that the coverage and parity 
tests of the First Lien Bonds are met, the written consent of the Holders of the First Lien 
Bonds to the issuance of the Series 2007 Bonds on a parity with the First Lien Bonds and the 
written consent of the Holders of the Second Lien Bonds to the issuance of the Series 2007 
Bonds on a senior and prior basis to the Second Lien Bonds. Other than the Prior Bonds, 
there are no outstanding bonds or obligations of the Issuer which are secured by revenues or 
assets of the System. 

H. It is in the best interest of the Issuer that the Series 2007 Bonds be 
sold to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated 
September 26, 2003, and all amendments thereto, if any (collectively, the "Letter of 
Conditions"). 

1. The Issuer has complied with all requirements of law relating to the 
authorization of the acquisition and construction of the Project, the operation of the System, 
including, without limitation, the imposition of rates and charges, and the issuance of the 
Series 2007 Bonds, or will have so complied prior to issuance of the Series 2007 Bonds, 
including, among other things and without limitation, obtaining a certificate of public 
convenience and necessity and approval of the fmancing and necessary user rates and charges 
from the Public Service Commission of West Virginia by final order, the time for rehearing 
and appeal of which have expired or shall have been duly waived or otherwise provided for. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of 
the acceptance of the Series 2007 Bonds by those who shall be the Registered Owner of the 
same from time to time, this Resolution (the "Bond Legislation") shall be deemed to be and 
shall constitute a contract between the Issuer and such Registered Owner, and the covenants 
and agreements set forth herein to be performed by the Issuer shall be for the equal benefit, 
protection and security of the Registered Owners of any and all of such Series 2007 Bonds, 
all which shall be of equal rank and without preference, priority or distinction between any 
one Bond of a series and any other Bonds of the same series, by reason of priority of 
issuance or otherwise, except as expressly provided therein and herein. 

Section 1.04. Definitions. In addition to capitalized terms defined 
elsewhere herein, the following terms shall have the following meanings herein unless the 
text otherwise expressly requires: 

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, 
as amended. 

"Bond Legislation" means this Resolution and all resolutions supplemental 
hereto and amendatory hereof. 



"Bond Registrar" means the Issuer, which shall usually so act by its 
Secretary. 

"Bonds" means the Series 2007 Bonds. 

"Capacity Improvement Fee" means the capacity improvement fees in the 
Issuer's tariff, as approved by the E'ublic Service Conlmissiou of West Virginia, by 
Commission Orders entered on August 31,2004, and March 28,2005 in Case No.: 04.0153- 
PSD-T, and as may be modified by the Public Service Cornmission of West Virginia from 
time to time, which fees are paid by any developer or non-developer, as defined in the PSC 
Orders, which seeks sewer service withim the service territory of the Issuer and which 
capacity improvement fees must be used for the purpose of financing upgrades to, or 
construction of, improvements to the System. 

"Chairman" means the Chairman of the Governing Body 

"CIF Bonds" means the Sewer Capacity Improvement Fee Revenue Bonds, 
Series 2006 A, dated November 2, 2006, issued in the aggregate principal amount of 
$15:405,000. 

"CIF Resolutions" means, individually or collectively, the resolutions of the 
Issuer adopted October 17, 2006, authorizing the CIF Bonds. 

"CIF Surplus Revenue Fund" means the fund of the Issuer, created in the 
CIF Resolutions, into which Surplus Revenues may be deposited. 

"Commission" means the West Virginia Municipal Bond Commissioll or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineers" means any qualified engineer or engineers or firm 
or f i rm of engineers that shall at any time now or hereafter be retained by the Issuer as 
Consulting Engineers for the System, or portion thereof. 

"Depository Bank" means Susquehanna Bank, Martinsburg, West Virginia, 
a bank or hust company which is a member of FDIC (herein defined), and its successors and 
assigns. 

"Facilities" or "sewerage facilities" means all the tangible properties of the 
System and also any tangible properties which may hereafter be added to the System by 
additions, betterments, extensions and improvements thereto and properties, furniture, 
fixtures or equipment therefor, hereafter at any time constructed or acquired. 

"FDIC" means the Federal Deposit Insurance Corporation. 



"Fist  Lien Bonds" means, collectively, the Series 1986 B Bonds, the 
Series 1990 A Bonds, the Series 1994 A Bonds, the Series 1994 C Bonds, the Series 1995 A 
Bonds, the Series 1995 B Bonds, the Series 1996 A Bonds, the Series 1996 B Bonds, the 
Series 1996 C Bonds, the Series 1997 A Bonds, the Series 1997 B Bonds, the Series 1999 A 
Bonds, the Series 2000 A Bonds, the Series 2001 A Bonds, the Series 2001 B Bonds, the 
Series 2002 A Bonds, the Series 2002 B Bonds, the Series 2002 C Bonds, the Series 2002 D 
Bonds, the Series 2002 E Bonds, the Series 2003 A Bonds, the Series 2003 B Bonds, the 
Series 2004 A Bonds, the Series 2006 A Bonds, the Series 2006 B Bonds and the Series 2007 
A Bonds. as described in Section 1.02G hereof. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending 
on the succeeding June 30. 

"Governing Body" means the Public Service Board of the Issuer. 

"Government Obligations" means direct obligations of, or obligations the 
principal of and interest on which are guaranteed by, the United States of America. 

"Grants" means, collectively, all grants committed for the Project 

"Herein" or "herein" means in this Bond Legislation. 

"Issuer," "Borrower" or "District" means Berkeley County Public Service 
Sewer District, a public service district and a public corporation and a political subdivision 
of the State of West Virginia, in Berkeley County, West Virginia, and includes the 
Governing Body. 

"Letter of Conditions" means, collectively, the Letter of Conditions of the 
Purchaser dated September 26, 2003, and all amendments thereto, if any. 

"Minimum Reserve" means, as of any date of calculation, the maximnm 
amount of principal and interest which will become due on the Series 2007 Bonds in the then 
current or any succeeding year. 

"Net Revenues" means the balance of the Gross Revenues, as defined below, 
remaining after deduction of Operating Expenses, as defined below. 

"Operating Expenses" means the current expenses, paid or accrued, of 
operation and maintenance of the System and its facilities, and includes, without limiting the 
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses 
of the Issuer relating and chargeable solely to the System, the accumulation of appropriate 
reserves for charges not annually recurrent but which are such as may reasonably be 
expected to be incurred, and such other reasonable operating costs as are normally and 
regularly included under recognized accounting principles and retention of a sum not to 



exceed one-sixth of the budgeted Operating Expenses stated above for the current year as 
workimg capital, and language herein requiring payment of Operating Expenses means also 
retention of not to exceed such sum as working capital; provided that, all monthly 
amortization payments upon the Bonds and into the Reserve Fund and Depreciation Reserve 
have been made to the last monthly payment date prior to the date of such retention. 

"Outstanding," when used with reference to the Series 2007 Bonds and as 
of any particular date, describes all Bonds theretofore and thereupon being authenticated and 
delivered, except (i) any Bond cancelled by the Bond Registrar at or prior to said date; 
(ii) any Bond for the payment of which monies, equal to its principal amount and redemption 
premium, if applicable, with interest to the date of maturity or redemption shall be in trust 
hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any Bond 
deemed to have been paid as provided in Article VII hereof; and (iv) for purposes of consents 
or other action by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

"Prior Bonds" means, collectively, the First Lien Bonds and the Second Lien 
Bonds as described in Section 1.02G hereof. 

"Prior Resolutions" means, collectively, the resolutions of the Issuer 
authorizing the Prior Bonds. 

"Project" shall have the meaning stated in Section 1.02B above 

"Purchaser" or "Government" means United States Department of 
Agriculture, Rural Utilities Service, and any successor thereof, acting for and on behalf of 
the United States of America. 

"Qualified Investments" means and includes any of the following, to the 
extent such investments are permitted by law: 

(a) Government Obligations; 

(b) Government Obligations which have been 
stripped of their unmahircd interest coupons, interest 
coupons stripped from Government Obligations, and 
receipts or certificates evidencing payments from 
Government Obligations or interest coupons stripped from 
Government Obligations; 

(c) Bonds, debentures, notes or other evidences 
of indebtedness issued by any of the following agencies: 
Banks for Cooperatives; Federal Intermediate Credit Banks; 
Federal Home Loan Bank System; Export-Import Bank of 
the United States; Federal Land Banks; Government 



National Mortgage Association; Tennessee Valley 
Authority; or Washmgton Metropolitan Area Transit 
Authority; 

(d) Any bond, debenture, note, participation 
certificate or other similar obligations issued by the Federal 
National Mortgage Association to the extent such obligation 
is guaranteed by the Government National Mortgage 
Association or issued by any other federal agency and 
backed by the full faith and credit of the United States of 
America: 

(e) Time accounts (including accounts 
evidenced by time certificates of deposit, time deposits or 
other similar banking arrangements) which, to the extent not 
insured by the FDIC (hereinbefore defined) or Federal 
Savings and Loan Insurance Corporation, shall be secured 
by a pledge of Government Obligations, provided, that said 
Government Obligations pledged either must mature as 
nearly as practicable coincident with the maturity of said 
time accounts or must be replaced or increased so that the 
market value thereof is always at least equal to the principal 
amount of said time accounts; 

( f )  Money market funds or similar funds whose 
only assets are investments of the type described in 
paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by 
investments of the types described in paragraphs (a) through 
(e) above, with banks or national banking associations 
which are members of FDIC or with govement  bond 
dealers recognized as primary dealers by the Federal 
Reserve Bank of New York, provided, that said investments 
securing said repurchase agreements either must mature as 
nearly as practicable coincident with the maturity of said 
repurchase agreements or must be replaced or increased so 
that the market value thereof is always at least equal to the 
principal amount of said repurchase agreements, and 
provided further that the holder of such repurchase 
agreement shall have a prior perfected security interest in 
the collateral therefor, must have (or its agent must have) 
possession of such collateral, and such collateral must be 
free of all claims by third parties; 



(h) The West Virginia "consolidated fund" 
managed by the West Virginia Board of Treasury 
Investments pursuant to Chapter 12, Article 6 (c) of the 
West Virginia Code of 1931; and 

(i) Obligations of States or political 
subdivisions or agencies thereof, the interest on which is 
excluded from gross income for federal income tax 
purposes, and which are rated at least "A" by Moody's 
Investors Service or Standard & Poor's Corporation. 

"Registered Owner," "Bondholder," "Holder of the Bonds" or any similar 
term means any person who shall be the registered owner of the Bonds. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by the Prior Resolutions and continued hereby. 

"Reserve Requirement" means, collectively, the respective amounts required 
to be on deposit in any reserve account for the Series 2007 Bonds and certain of the Prior 
Bonds. 

"Resolutions" means the Bond Legislation 

"Revenue Fund" means the Revenue Fund established by the Prior 
Resolutions and continued hereby. 

"Revenues" or "Gross Revenues" means all rates, rents, fees, charges or 
other income received by the Issuer, or accrued to the Issuer, or any department, board, 
agency or instrumentality thereof in control of the management and operation of the System, 
from the operation of the System, and all parts thereof, all as calculated in accordance with 
sound accounting practices. 

"Second Lien Bonds" means the Series 1990 B Bonds as described in 
Section 1.02G hereof. 

"Secretary" means the Secretary of the Governing Body. 

"Series 2007 A Bonds" means the Sewer Revenue Bonds, Series 2007 A, 
issued simultaneously herewith. 

"Series 2007 A Bonds Resolution" means the Resolution authorizing the 
Series 2007 A Bonds. 



"Series 2007 Bonds" means, collectively, the Series 2007 B Bonds, the Series 
2 0 7  C Bonds, the Series 2007 D Bonds, the Series 2007 E Bonds and the Series 2007 F 
Bonds. 

"Series 2007 B Bonds" means the Sewer Revenue Bonds, Series 2007 B 
(United States Department of Agriculture), authorized hereby to be issued pursuant to this 
Bond Legislation. 

"Series 2007 C Bonds" means the Sewer Revenue Bonds, Series 2007 C 
(United States Department of Agriculture), authorized hereby to be issued pursuant to this 
Bond Legislation. 

"Series 2007 D Bonds" means the Sewer Revenue Bonds, Series 2007 D 
(United States Department of Agriculture), authorized hereby to be issued pursuant to this 
Bond Legislation. 

"Series 2007 E Bonds" means the Sewer Revenue Bonds, Series 2007 E 
(United States Department of Agriculture), authorized hereby to be issued pursuant to this 
Bond Legislation. 

"Series 2007 F Bonds" means the Sewer Revenue Bonds, Series 2007 F 
(United States Department of Agriculture), authorized hereby to be issued pursuant to this 
Bond Legislation. 

"State" means the State of West Virginia. 

"Surplus Revenues" means the Net Revenues not required by the Resolutions 
and Prior Resolutions to be set aside and held for the payment of or security for the Series 
2007 Bonds and Prior Bonds and any bonds issued on a parity therewith, including, without 
limitation, the Sinking Funds and the Reserve Accounts for the Series 2007 Bonds, the Prior 
Bonds and any bonds issued on a parity therewith, and the Renewal and Replacement Fund 
required by the Resolutions and Prior Resolutions. 

"System" means the complete public sewerage systemof the Issuer, presently 
existing in its entirety or any integral part thereof, and shall include the Project and any 
improvements and extensions thereto hereafter acquired or constructed for the System from 
any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

Words importing singular number shall include the plural number in each 
case and vice versa; words importing persons shall include firms and corporations; and 
words importing the masculine, feminine or neutral gender shall include any other gender; 



and any requirement for execution or attestation of the Bonds or any certificate or other 
document by the Chairman or the Secretary shall mean that such Bonds, certificate or other 
document may be executed or attested by an Acting Chairman or Acting Secretary. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND 
CONSTRUCTION OF THE PROJECT 

Section 2.01. Authorization of Acauisition and Construction of the Proiect. 
There is hereby authorized and ordered the acquisition and construction of the Project, at an 
estimated cost-of $30,603,900, in accordance ki th the plans and specifications which have 
been prepared by the Consulting Engineers, heretofore fded in the office of the Governing 
Body. The proceeds of the Series 2007 Bonds hereby authorized shall be applied as provided 
in Article 1V hereof. 



ARTICLE I11 

AUTHORIZATION, TERMS, EXECUTION, 
REGISTRATION AND ISSUE OF BONDS 

Section 3.01. Authorization of Bonds. Subject and pursuant to the 
provisions of the Bond Legislation, the Series 2007 Bonds of the Issuer, to be known as the 
"Sewer Revenue Bonds, Series 2007 B (United States Department of Agriculture)," are 
hereby authorized to be issued in the principal amount of $9,000,000, and the "Sewer 
Revenue Bonds, Series 2007 C (United States Department of Agriculture)," are hereby 
authorized to be issued in the principal amount of $9,000,000, and the "Sewer Revenue 
Bonds, Series 2007 D (United States Department of Agriculture)," are hereby authorized to 
be issued in the principal amount of $7,104,000, the "Sewer Revenue Bonds, Series 2007 E 
(United States Department of Agriculture)," are hereby authorized to be issued in the 
principal amount of $500,000, and the "Sewer Revenue Bonds, Series 2007 F (United States 
Department of Agriculture)," are hereby authorized to be issued in the principal amount of 
$4,999,900 for the purpose of financing a portion of the cost of the acquisition and 
construction of the Project. 

Section 3.02. Description of Bonds. The Series 2007 B Bonds shall be 
issued in single form, numbered BR-I, only as a fully registered Bond, and shall be dated 
the date of delivery thereof. The Series 2007 A Bonds shall bear interest from the date of 
delivery, payable monthly at the rate of 4.125% per m u m ,  and shall be sold for the par 
value thereof. 

The Series 2007 C Bonds shall be issued in single form, numbered CR-1, 
only as a fully registered Bond, and sball be dated the date of delivery thereof. The 
Series 2007 A Bonds shall bear interest from the date of delivery, payable monthly at the rate 
of 4.125 % per annum, and sball be sold for the par value thereof. 

The Series 2007 D Bonds shall be issued in single form, numbered DR-1, 
only as a fully registered Bond, and shall be dated the date of delivery thereof. The 
Series 2007 D Bonds shall bear interest from the date of delivery, payable monthly at the rate 
of 4.125% per annum, and shall be sold for the par value thereof. 

The Series 2007 E Bonds shall be issued in single form, numbered ER-I, 
only as a fully registered Bond, and shall be dated the date of delivery thereof. The 
Series 2007 E Bonds shall bear interest from the date of delivery, payable monthly at the rate 
of 4.125 % per annum, and shall be sold for the par value thereof 

The Series 2007 F Bonds shall be issued in single form, numbered FR-1, 
only as a fully registered Bond, and shall be dated the date of delivery thereof. The 



Series 2007 F Bonds shall bear interest from the date of delivery, payable monthly at the rate 
of 4.125 % per m u m ,  and shall be sold for the par value thereof 

The Series 2007 Bonds shall be subject to prepayment of scheduled monthly 
installments, or any portion thereof, at the option of the Issuer, and shall be payable as 
provided in the respective Bond forms hereinafter set forth. 

Section 3.03. Negotiabilitv, Registration. Transfer and Exchanpe of Bonds. 
The Series 2007 Bonds shall be and have all the qualities and incidents of a negotiable 

instrument under the Uniform Commercial Code of the State of West Virginia, but the 
Series 2007 Bonds, and the right to principal of and stated interest on the Series 2007 Bonds, 
may only be transferred by transfer of the registration thereof upon the books required to be 
kept pursuant to Section 3.04 hereof, by the party in whose name it is registered, in person 
or by attorney duly authorized in writing, upon surrender of the Series 2007 Bonds for 
cancellation, accompanied by delivery of a written instrument of transfer, duly executed in 
a form acceptable to the Bond Registrar. 

Whenever the Series 2007 Bonds shall be surrendered for registration of 
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized 
denominations, for a l i e  aggregate principal amount. The Bond Registrar shall require the 
payment by the new owner requesting such transfer of any tax or other governmental charge 
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses 
incurred by the Bond Registrar with respect to such transfer. 

No registration of transfer of the Series 2007 Bonds shall be permitted to be 
made after the 15th day next preceding any installment payment date on the Series 2007 
Bonds. 

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and 
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration 
and transfer of the Series 2007 Bonds, and, upon presentation for such purpose, the Bond 
Registrar shall, under such reasonable regulations as it may prescribe, register the 
Series 2007 Bonds initially issued pursuant hereto and register the transfer, or cause to be 
registered by its agent, on such books, the transfer of the Series 2007 Bonds as hereinbefore 
provided. 

The Bond Registrar shall accept the Series 2007 Bonds for registration or 
transfer only if ownership thereof is to be registered in the name of the Purchaser, an 
individual (including joint ownership), a corporation, a partnership or a trust, and only upon 
receipt of the social security number of each individual, the federal employer identification 
number of each corporation or partnership or the social security numbers of the settlor and 
beneficiaries of each trust and the federal employer identification number and date of each 
trust and the name of the trustee of each trust andlor such other identifying number and 
information as may be required by law. The Series 2007 Bonds shall initially be fully 



registered as to both principal and interest in the name of the United States of America. So 
long as the Series 2007 Bonds shall be registered in the name of the United States of 
America, the address of the United States of America for registration purposes shall be 
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated 
in writing to the Issuer by the United States of America. 

Section 3.05. Execution of Bonds. The Series 2007 Bonds shall be 
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed 
thereto and attested by the Secretary. In case any one or more of the officers who shall have 
signed or sealed the Series 2007 Bonds shall cease to be such officer of the Issuer before the 
Series 2007 Bonds so signed and sealed have been actually sold and delivered, such Bonds 
may nevertheless be sold and delivered as herein provided and may be issued as if the person 
who signed or sealed such Bonds had not ceased to hold such office. The Series 2007 Bonds 
may be signed and sealed on behalf of the Issuer by such person as at the actual time of the 
execution of such Bonds shall hold the proper office in the Issuer, although at the date of 
such Bonds such person may not have held such office or may not have been so authorized. 

Section 3.06. Bonds Mutilated. Destroyed, Stolen or Lost. In case the 
Series 2007 Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in 
its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, 
stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of and 
substitution for the Bonds destroyed, stolen or lost, and upon the holder's furnishing the 
Issuer proof of his ownership thereof and complying with such other reasonable regulations 
and conditions as the Issuer may require. The Series 2007 Bonds so surrendered shall be 
canceled and held for the account of the Issuer. If the Series 2007 Bonds shall have matured 
or be about to mature, instead of issuing a substitute Bond the Issuer may pay the same, and, 
if such Bond be destroyed, stolen or lost, without surrender thereof. 

Section 3.07. Bonds Secured bv Pledge of Net Revenues: Lien Position 
with Resoect to Prior Bouds. The payment of the debt service of the Series 2007 Bonds shall 
be secured by a first lien on the Net Revenues derived from the System, on a parity with the 
lien on such Net Revenues in favor of the Holders of the First Lien Bonds and senior and 
prior to the lien on such Net Revenues in favor of the Holders of the Second Lien Bonds. 
Such Net Revenues in an amount sufficient to pay the principal of and interest on and other 
paymel~ts for the Prior Bonds and the Series 2007 Bonds and to make all other payments 
provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as 
they become due. 

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of 
the Series 2007 Bonds and the other details thereof shall be of substantially the following 
tenor, with such omissions, insertions and variations as may be authorized or permitted 
hereby or by any resolution adopted after the date of adoption hereof and prior to the 
issuance thereof: 



(FORM OF BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BONDS, SERIES 2007 B 

(UNITED STATES DEPARTMENT OF AGRICULTURE) 

No. BR-1 $ 

FOR VALUE RECEIVED, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT (herein called "Borrower") promises to pay to the order of the United 
States of America (the "Government"), or its registered assigns, at its National Finance 
Office, St. Louis, Missouri 63103, or at such other place as the Government may hereafter 
designate in writing, the principal sum of 
($ ), plus interest on the unpaid principal balance at the rate of -% 
per mum. The said principal and interest shall be paid in the following installments on the 
following dates: Monthly installments of interest only, commencing 30 days following 
delivery of the Bond and continuing on the corresponding day of each month for the first 
24 months after the date hereof, and $ , covering principal and interest, 
thereafter on said corresponding day of each month, except that the final installment shall be 
paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and 
interest due on the date thereof, and except that prepayments may be made as provided 
hereinbelow. The consideration herefor shall support any agreement modifling the foregoing 
schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the 
loan shall be advanced to Borrower as requested by Borrower and approved by the 
Government and interest shall accrue on the amount of each advance from its actual date as 
shown on the Record of Advances attached hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall be 
applied first to interest computed to the effective date of the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may be made 
at any time at the option of Borrower. Refunds and extra payments, as defined in the 
regulations of the Government according to the source of funds involved, shall, after payment 
of interest, be applied to the installments last to become due under this Bond and shall not 
affect the obligation of Borrower to pay the remaining installments as scheduled herein. 



If the Government at any time assigns this Bond and insures the payment 
thereof, Borrower shall continue to make payments to the Government as collection agent for 
the holder. 

Whiie this Bond is held by an insured lender, prepayments as above 
authorized made by Borrower may, at the option of the Government, be remitted by the 
Government to the holder promptly or, except for final payment, he retained by the 
Government and remitted to the holder on either a calendar quarter basis or an annual 
installment due date basis. The effective date of every payment made by Borrower, except 
payments retained and remitted by the Government on an annual installment due date basis, 
shall be the date of the United States Treasury check by which the Government remits the 
payment to the holder. The effective date of any prepayment retained and remitted by the 
Government to the holder on an annual installment due date basis shall be the date of the 
prepayment by Borrower and the Government will pay the interest to which the holder is 
entitled accruing between the effective date of any such prepayment and the date of the 
Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection 
hereof or to preserve or protect any security herefor, or otherwise under the terms of any 
security or other instrument executed in connection with the loan evidenced herehy, at the 
option of the Government shall become a part of and bear interest at the same rate as the 
principal of the debt evidenced hereby and he immediately due and payable by Borrower to 
the Government without demand. Borrower agrees to use the loan evidenced herehy solely 
for purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere 
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing 
private and cooperative rates and terms in or near its community for loans for similar 
purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith 
which may be issued and outstanding for the purpose of providing funds for fmancing costs 
of additions, extensions and improvements to the sewerage system (the "System") of the 
Borrower, is payable solely from the revenues to he derived from the operation of the System 
after there have been first paid from such revenues the reasonable current costs of operation 
and maintenance of the System. This Bond does not in any manner constitute an 
indebtedness of the Borrower within the meaning of any constitutional or statutory provision 
or limitation. 

Registration of this Bond is transferable by the registered owner hereof in 
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower, 
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the 
charges, if any, provided in the herein defined Resolution and upon surrender and 
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized 



denomination or denominations, for the like principal amount, will be issued to the transferee 
in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities and 
incidents of a negotiable instrument under the Uniform Commercial Code of the State of 
West Virginia, but may only be transferred by transfer of registration hereof with the Bond 
Registrar. 

This Bond has been issued under and in full compliance with the Constitution 
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A 
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly 
adopted - , 2007, authorizing issuance of this Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may he able 
to obtain a loan from a responsible cooperative or private credit source at reasonable rates 
and terms for loans for similar purposes and periods of time, Borrower will, at the 
Government's request, apply for and accept such loan in sufficient amount to repay the 
Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the 
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as 
amended. This Bond shall be subject to the present regulations of the Government and to its 
future regulations not inconsistent with the express provisions hereof. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE 
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: 

(1) S E W E R  R E V E N U E  B O N D S ,  
SERIES 1986 B, DATED MARCH 7, 1986, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $1,638,194 (THE "SERIES 1986 B BONDS"); 

(2) SEWER R E V E N U E  B O N D S ,  
SERIES 1990 A, DATED MAY 3, 1990, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$828,629 (THE "SERIES 1990 A BONDS"); 

(3) SEWER R E V E N U E  B O N D S ,  
SERIES 1994 A (WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY), DATED OCTOBER 5, 
1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE 
"SERIES 1994 A BONDS"); 



(4) SEWER REVENUE BONDS, SERIES 
1994 C (WEST VIRGINIA SRF PROGRAM), DATED 
NOVEMBER 17, 1994, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $2,772,879 
(THE "SERIES 1994 C BONDS"); 

(5) SEWER R E V E N U E  B O N D S ,  
SERIES 1995 A (WEST VIRGINIA SRF PROGRAM), 
DA'TED FEBRUARY 9, 1995, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$3,837,640 (THE "SEIUES 1995 A BONDS"); 

(6) SEWER R E V E N U E  BONDS,  
SERIES 1995 B (WEST VIRGINIA SRF PROGRAM), 
DATED DECEMBER 29, 1995, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,138,506 (THE "SERIES 1995 B BONDS"); 

(7) SEWER R E V E N U E  B O N D S ,  
SERIES 1996 A (WEST VIRGINIA SRF PROGRAM), 
DATED FEBRUARY 13, 1996, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$319,902 (THE "SERIES 1996 A BONDS"); 

(8) SEWER R E V E N U E  BONDS,  
SERIES 1996 B (WEST VIRGINIA SRF PROGRAM), 
DATED MAY 1, 1996, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $2,628,633 
(THE "SERIES 1996 B BONDS"); 

(9) SEWER R E V E N U E  BONDS,  
SERIES 1996 C (WEST VIRGINIA SRF PROGRAM), 
DATED MAY 1, 1996, ISSUED IN THE ORIGINAL 
AGGREGATE PRLNCIPAL AMOUNT OF $837,579 (THE 
"SERIES 1996 C BONDS"); 

(10) SEWER REVENUE BONDS, SERIES 
1997 A (WEST VIRGINIA SRF PROGRAM), DATED 
JUNE 12, 1997, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $148,000 (THE 
"SERIES 1997 A BONDS"); 



(11) SEWER R E V E N U E  BONDS,  
SERIES 1997 B (WEST VIRGINIA SRF PROGRAM), 
DATED DECEMBER 11, 1997, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$1,250,000 (THE "SERIES 1997 B BONDS"); 

(12) SEWER REVENUE BONDS, SERIES 
1999 A (WEST VIRGINIA SRF PROGRAM), DATED 
OCTOBER 28, 1999, ISSUED IX THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $30,707,296 
(THE "SERIES 1999 A BONDS"); 

(13) SEWER REVENUE BONDS, SERIES 
2000 A (WEST VIRGINIA SRF PROGRAM), DATED 
MAY 25, 2000, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $937,500 (THE 
"SERIES 2000 A BONDS"); 

(14) SEWER REVENUE BONDS, SERIES 
2001 A (WEST VIRGINIA INFRASTRUCTURE FUND), 
DATED MARCH 30,2001, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $429,000 (THE 
"SERIES 2001 A BONDS"); 

(15) SEWER REVENUE BONDS, SERIES 
2001 B (WEST VIRGINIA SRF PROGRAM), DATED 
AUGUST 7, 2001, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $2,909,850 
(THE "SERIES 2001 B BONDS"); 

(16) SEWER REVENUE BONDS, SERIES 
2002 A (WEST VIRGINIA SRF PROGRAM), DATED 
MAY 9, 2002, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $750,000 (THE 
"SERIES 2002 A BONDS"); 

(17) SEWER REVENUE BONDS, SERIES 
2002 B (WEST VIRGINIA SRF PROGRAM), DATED 
JULY 11, 2002, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $456,548 (THE 
"SERIES 2002 B BONDS"); 

(18) SEWER REVENUE BONDS, SERIES 
2002 C (WEST VIRGINIA SRF PROGRAM), DATED 



AUGUST 28, 2002, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $30,500,000 
(THE "SERIES 2002 C BONDS"); 

(19) SEWER REVENUE BONDS, SERIES 
2002 D (WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY), DATED AUGUST 28,2002, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $4,965,465 (THE "SERIES 2002 D BONDS"); 

(20) SEWER REVENUE BONDS, SERIES 
2002 E (WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY), DATED AUGUST 28,2002, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $560,822 (THE "SERIES 2002 E BONDS"); 

(21) SEWER REVENUE BONDS, SERIES 
2003 A (WEST VIRGINIA SRF PROGRAM), DATED 
AUGUST 14, 2003, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $252,922 (THE 
"SERIES 2003 A BONDS"); 

(22) SEWER REVENUE BONDS, SERIES 
2003 B (WEST VIRGINIA SRF PROGRAM), DATED 
AUGUST 14, 2003, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $330,862 (THE 
"SERIES 2003 B BONDS"); 

(23) SEWER REVENUE BONDS, SERIES 
2004 A (WEST VIRGINIA INFRASTRUCTURE FUND), 
DATED MAY 3, 2004, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,999,600 
(THE "SERIES 2004 A BONDS"); 

(24) SEWER REFUNDING REVENUE 
BONDS, SERIES 2006 A, DATED OCTOBER 19,2006, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,665,000 (THE "SERIES 2006 A 
BONDS"); 

(25) SEWER REFUNDING REVENUE 
BONDS, SERIES 2006 B, DATED OCTOBER 19, 2006, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 



AMOUNT OF $240,000 (THE "SERIES 2006 B 
BONDS"); 

(26) SEWER REVENUE BONDS, SERIES 
2007 A , DATED , 2007, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$ (THE "SERIES 2007 A BONDS"); 

(27) SEWER REVENUE BONDS, SERIES 
2007 C (UNITED STATES DEPARTMENT OF 
AGRICULTURE), DATED , 2007, ISSUED IN 
TIlE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $9,000,000 (THE "SERIES 2007 C BONDS") ISSUED 
SIMULTANEOUSLY HEREWITH; 

(28) SEWER REVENUE BONDS, SERIES 
2007 D (UNITED STATES DEPARTMENT OF 
AGRICULTURE), DATED ,2007, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $7,104,000 (THE "SERIES 2007 D BONDS") ISSUED 
SIMULTANEOUSLY HEREWITH; 

(29) SEWER REVENUE BONDS, SERIES 
2007 E (UNITED STATES DEPARTMENT OF 
AGRICULTURE), DATED ,2007, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $500,000 (THE "SERIES 2007 E BONDS") ISSUED 
SIMULTANEOUSLY HEREWITH; AND 

(30) SEWER REVENUE BONDS, SERIES 
2007 F (UNITED STATES DEPARTMENT OF 
AGRICULTURE), DATED ,2007, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $ (THE "SERIES 2007 F BONDS") 
ISSUED SIMULTANEOUSLY HEREWITH. 



THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF 
THE ISSUER: 

(1) SEWER R E V E N U E  BONDS,  
SERIES 1990 B, DATED MAY 3,1990, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$38,669 (THE "SERIES 1990 B BONDS"). 

The Issuer also has outstanding its Sewer Capacity Improvement Fee 
Revenue Bonds, Series 2006 A, dated November 2,2006, issued in the aggregate principal 
amount of $15,405,000 (the "CIF Bonds"). The CIF Bonds will be repaid solely from and 
will be secured solely by the Capacity Improvement Fees of the Issuer and the Surplus 
Revenues of the System (all as more clearly hereinafter defined and described) and will not 
be payable from or secured by the Net Revenues of the System. 



IN WITNESS WHEREOF, Berkeley County Public Service Sewer District 
has caused this Bond to he executed by its Chairman and its corporate seal to be hereunto 
affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove 
written. 

BERKELEY COUNTY PUBLIC 
SERVICE SEWER DISTRICT 

(Name of Borrower) 

[CORPORATE SEAL] 

(Signature of Executive Official) 

Chairman. Public Service Board 
(Title of Executive Official) 

P.O. Box 944 
(P. 0. Box No. or Street Address) 

Martinsburp, West Virginia 25402-0944 
(City, State and Zip Code) 

ATTEST: 

(Signature of Attesting Official) 

Secretary. Public Service Board 
(Title of Executive Official) 



(Form of) 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(181 $ (36) $ 

TOTAL $ 



(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond on the books kept 

for registration of the within Bond of the said Issuer with full power of substitution in the 
premises. 

Dated: ,- 

In the presence of: 



(FORM OF BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BONDS, SERIES 2007 C 

(UNITED STATES DEPARTMENT OF AGRICULTURE) 

No. CR-1 $ 

FOR VALUE RECEIVED, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT (herein called "Borrower") promises to pay to the order of the United 
States of America (the "Government"), or its registered assigns, at its National Finance 
Office, St. Louis, Missouri 63103, or at such other place as the Government may hereafter 
designate in writing, the principal sum of 
($ ), plus interest on the unpaid principal balance at the rate of % 
per aunum. The said principal and interest shall be paid in the following installments on the 
following dates: Monthly installments of interest only, commencing 30 days following 
delivery of the Bond and continuing on the corresponding day of each month for the first 
24 months after the date hereof, and $ , covering principal and interest, 
thereafter on said corresponding day of each month, except that the final installment shall be 
paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and 
interest due on the date thereof, and except that prepayments may be made as provided 
hereinbelow. The consideration herefor shall support any agreement modifying the foregoing 
schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the 
loan shall be advanced to Borrower as requested by Borrower and approved by the 
Government and interest shall accrue on the amount of each advance from its actual date as 
shown on the Record of Advances attached hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall be 
applied first to interest computed to the effective date of the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may be made 
at any time at the option of Borrower. Refunds and extra payments, as defined in the 
regulations of the Government according to the source of funds involved, shall, after payment 
of interest, be applied to the installments last to become due under this Bond and shall not 
affect the obligation of Borrower to pay the remaining installments as scheduled herein. 



If the Government at any time assigns this Bond and insures the payment 
thereof, Borrower shall continue to make payments to the Government as collection agent for 
the holder. 

Whiie this Bond is held by an insured lender, prepayments as above authorized 
made by Borrower may, at the option of the Government, be remitted by the Government to 
the holder promptly or, except for final payment, be retained by the Government and 
remitted to the holder on either a calendar quarter basis or an annual installment due date 
basis. The effective date of every payment made by Borrower, except payments retained and 
remitted by the Government on an annual installment due date basis, shall be the date of the 
United States Treasury check by which the Government remits the payment to the holder. 
The effective date of any prepayment retained and remitted by the Government to the holder 
on an annual installment due date basis shall be the date of the prepayment by Borrower and 
the Government will pay the interest to which the holder is entitled accruing between the 
effective date of any such prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection hereof 
or to preserve or protect any security herefor, or otherwise under the terms of any security 
or other instrument executed in connection with the loan evidenced hereby, at the option of 
the Government shall become a part of and bear interest at the same rate as the principal of 
the debt evidenced hereby and be immediately due and payable by Borrower to the 
Government without demand. Borrower agrees to use the loan evidenced hereby solely for 
purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere 
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing 
private and cooperative rates and terms in or near its community for loans for simiiar 
purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith 
which may be issued and outstanding for the purpose of providing funds for financing costs 
of additions, extensions and improvements to the sewerage system (the "System") of the 
Borrower, is payable solely fromthe revenues to be derived from the operation of the System 
after there have been first paid from such revenues the reasonable current costs of operation 
and maintenance of the System. This Bond does not in any manner constitute an 
indebtedness of the Borrower within the meaning of any constitutional or statutory provision 
or limitation. 

Registration of this Bond is transferable by the registered owner hereof in 
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower, 
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the 
charges, if any, provided in the herein defined Resolution and upon surrender and 
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized 



denomination or denominations, for the like principal amount, will be issued to the transferee 
in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities and 
incidents of a negotiable instrument under the Uniform Commercial Code of the State of 
West Virginia, but may only be transferred by transfer of registration hereof with the Bond 
Registrar. 

This Bond has been issued under and in full compliance with the Constitution 
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A 
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly 
adopted , 2007, authorizing issuance of this Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be able to 
obtain a loan from a responsible cooperative or private credit source at reasonable rates and 
terms for loans for similar purposes and periods of time, Borrower will, at the Government's 
request, apply for and accept such loan in sufficient amount to repay the Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the 
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as 
amended. This Bond shall be subject to the present regulations of the Government and to its 
future regulations not inconsistent with the express provisions hereof. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE 
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: 

(I) SEWER REVENUE BONDS, SERIES 1986 B, 
DATED MARCH 7, 1986, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,638,194 (THE 
"SERIES 1986 B BONDS"); 

(2) SEWER REVENUE BONDS, SERIES 1990 A, 
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $828,629 (THE 
"SERIES 1990 A BONDS"); 

(3) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), 
DATED OCTOBER 5, 1994, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $494,288 (THE 
"SERIES 1994 A BONDS"); 



(4) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED 
NOVEMBER 17, 1994, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $2,772,879 (THE 
"SERIES 1994 C BONDS"); 

(5) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 
1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,837,640 (THE "SERIES 1995 A BONDS"); 

(6) SEWER REVENUE BONDS, SERIES 1995 B 
(WEST VIRGINIA SRF PROGRAM), DATED 
DECEMBER 29, 1995, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $2,138,506 (THE 
"SERIES 1995 B BONDS"); 

(7) SEWER REVENUE BONDS, SERIES 1996 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 
1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $319,902 (THE "SERIES 1996 A BONDS"); 

(8) SEWER REVENUE BONDS, SERIES 1996 B 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $2,628,633 (THE "SERIES 1996 B BONDS"); 

(9) SEWER REVENUE BONDS, SERIES 1996 C 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PFSNCIPAL 
AMOUNT OF $837,579 (THE "SERIES 1996 C BONDS"); 

(10) SEWER REVENUE BONDS, SERIES 1997 A 
(WEST VIRGINIA SRF PROGRAM), DATED JUNE 12,1997, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $148,000 (THE "SERIES 1997 A BONDS"); 

(11) SEWER REVENUE BONDS, SERIES 1997 B 
(WEST VIRGINIA SRF PROGRAM), DATED 
DECEMBER 11, 1997, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE 
"SERIES 1997 B BONDS"); 



(12) SEWER REVENUE BONDS, SERIES 1999 A 
(WEST VIRGINIA SRF PROGRAM), DATED 
OCTOBER 28, 1999, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $30,707,296 (THE 
"SERIES 1999 A BONDS"); 

(13) SEWER REVENUE BONDS, SERIES 2000 A 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 25,2000, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $937,500 (THE "SERIES 2000 A BONDS"); 

(14) SEWER REVENUE BONDS, SERIES 2001 A 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED 
MARCH 30,2001, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $429,000 (THE "SERIES 2001 A 
BONDS"); 

(15) SEWER REVENUE BONDS, SERIES 2001 B 
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 7, 
2001, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $2,909,850 (THE "SERIES 2001 B BONDS"); 

(16) SEWER REVENUE BONDS, SERIES 2002 A 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 9,2002, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $750,000 (THE "SERIES 2002 A BONDS"); 

(17) SEWER REVENUE BONDS, SERIES 2002 B 
(WEST VIRGINIA SRF PROGRAM), DATED JULY 11,2002, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $456,548 (THE "SERIES 2002 B BONDS"); 

(18) SEWER REVENUE BONDS, SERIES 2002 C 
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 28, 
2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $30,500,000 (THE "SERIES 2002 C BONDS"); 

(19) SEWER REVENUE BONDS, SERIES 2002 D 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), 
DATED AUGUST 28, 2002, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $4,965,465 (THE 
"SERIES 2002 D BONDS"); 



(20) SEWER REVENUE BONDS, SERIES 2002 E 
(WEST VLRGINIA WATER DEVELOPMENT AUTHORITY), 
DATED AUGUST 28, 2002, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $560,822 (THE 
"SERIES 2002 E BONDS"); 

(21) SEWER REVENUE BONDS, SERIES 2003 A 
(WEST VIRGINIA SRF PROGRAM), DATED 
AUGUST 14, 2003, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $252,922 (THE 
"SERIES 2003 A BONDS"); 

(22) SEWER REVENUE BONDS, SERIES 2003 B 
(WEST VIRGINIA SRF PROGRAM), DATED 
AUGUST 14, 2003, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $330,862 (THE 
"SERIES 2003 B BONDS"); 

(23) SEWER REVENUE BONDS, SERIES 2004 A 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED 
MAY 3, 2004, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,999,600 (THE "SERIES 2004 A 
BONDS"); 

(24) SEWER REFUNDING REVENUE BONDS, 
SERIES 2006 A, DATED OCTOBER 19, 2006, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$3,665,000 (THE "SERIES 2006 A BONDS"); 

(25) SEWER REFUNDING REVENUE BONDS, 
SERIES 2006 B, DATED OCTOBER 19, 2006, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$240,000 (THE "SERIES 2006 B BONDS"); 

(26) SEWER REVENUE BONDS, SERIES 2007 A , 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGEEFRITCIPAL AMOUNT OF $ (THE 
"SERIES 2007 A BONDS"); 

(27) SEWER REVENUE BONDS, SERIES 2007 B 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGEEFRITCIPAL AMOUNT OF $9,ooo,ooo (THE 



"SERIES 2007 B BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH; 

(28) SEWER REVENUE BONDS, SERIES 2007 D 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $7,104,000 (THE 
TERIES 2007 D BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH; 

(29) SEWER REVENUE BONDS, SERIES 2007 E 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE 
"SERIES 2007 E BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH; AND 

(30) SEWER REVENUE BONDS, SERIES 2007 F 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN 'THE ORIGINAL 
AGGREGATE PFSNCIPAL AMOUNT OF $ (THE 
"SERIES 2007 F BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH. 

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF 
THE ISSUER: 

( I )  SEWER REVENUE BONDS, SERIES 1990 B, 
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $38,669 (THE 
"SERIES 1990 B BONDS"). 

The Issuer also has outstanding its Sewer Capacity Improvement Fee Revenue 
Bonds, Series 2006 A, dated November 2, 2006, issued in the aggregate principal amount 
of $15,405,000 (the "CIF Bonds"). The CIF Bonds will be repaid solely from and will be 
secured solely by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of 
the System (all as more clearly hereinafter defined and described) and will not be payable 
from or secured by the Net Revenues of the System. 



IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has 
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed 
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written. 

BERKELEY COUNTY PUBLIC 
SERVICE SEWER DISTRICT 
(Name of Borrower) 

[CORPORATE SEAL] 

(Signature of Executive Official) 

Chairman, Public Service Board 
(Title of Executive Official) 

P.O. Box 944 
(P. 0. Box No. or Street Address) 

Martinsbure. West Virginia 25402-0944 
(City, State and Zip Code) 

ATTEST: 

(Signature of Attesting Official) 

Secretarv. Public Service Board 
(Title of Executive Official) 



(Form of) 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond on the books kept 

for registration of the within Bond of the said Issuer with full power of substitution in the 
premises. 

Dated: ,- 

In the presence of: 



(FORM OF BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BONDS, SERIES 2007 D 

(UNITED STATES DEPARTMENT OF AGRICULTURE) 

No. DR-1 $ 

FOR VALUE RECEIVED, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT (herein called "Borrower") promises to pay to the order of the United 
States of America (the "Government"), or its registered assigns, at its National Finance 
Office, St. Louis, Missouri 63103, or at such other place as the Government may hereafter 
designate in writing, the principal sum of 
($ ), plus interest on the unpaid principal balance at the rate of -% 
per annum. The said principal and interest shall be paid in the following installments on the 
following dates: Monthly installments of interest only, commencing 30 days following 
delivery of the Bond and continuing on the corresponding day of each month for the first 
24 months after the date hereof, and $ , covering principal and interest, 
thereafter on said corresponding day of each month, except that the final installment shall be 
paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and 
interest due on the date thereof, and except that prepayments may he made as provided 
hereinbelow. The consideration herefor shall support any agreement modifying the foregoing 
schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the 
loan shall he advanced to Borrower as requested by Borrower and approved by the 
Government and interest shall accrue on the amount of each advance from its actual date as 
shown on the Record of Advances attached hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall be 
applied fust to interest computed to the effective date of the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may he made 
at any time at the option of Borrower. Refunds and extra payments, as defined in the 
regulations of the Government according to the source of funds involved, shall, after payment 
of interest, be applied to the installments last to become due under this Bond and shall not 
affect the obligation of Borrower to pay the remaining installments as scheduled herein. 



If the Government at any time assigns this Bond and insures the payment 
thereof, Borrower shall continue to make payments to the Government as collection agent for 
the holder. 

While this Bond is held by an insured lender, prepayments as above authorized 
made by Borrower may, at the option of the Government, be remitted by the Government to 
the holder promptly or, except for final payment, be retained by the Government and 
remitted to the holder on either a calendar quarter basis or an annual installment due date 
basis. The effective date of every payment made by Borrower, except payments retained and 
remitted by the Government on an annual installment due date basis, shall be the date of the 
United States Treasury check by which the Government remits the payment to the holder. 
The effective date of any prepayment retained and remitted by the Government to the holder 
on an annual installment due date basis shall be the date of the prepayment by Borrower and 
the Government will pay the interest to which the holder is entitled accruing between the 
effective date of any such prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collectiou hereof 
or to preserve or protect any security herefor, or otherwise under the terms of any security 
or other instrument executed in connection with the loan evidenced hereby, at the option of 
the Government shall become a part of and bear interest at the same rate as the principal of 
the debt evidenced hereby and be immediately due and payable by Borrower to the 
Government without demand. Borrower agrees to use the loan evidenced hereby solely for 
purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere 
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing 
private and cooperative rates and terms in or near its community for loans for similar 
purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith 
which may be issued and outstanding for the purpose of providing funds for financing costs 
of additions, extensions and improvements to the sewerage system (the "System") of the 
Borrower, is payable solely from the revenues to be derived from the operation of the System 
after there have been first paid from such revenues the reasonable current costs of operation 
and maintenance of the System. This Bond does not in any manner constitute an 
indebtedness of the Borrower within the meaning of any constitutional or statutory provision 
or limitation. 

Registration of this Bond is transferable by the registered owner hereof in 
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower, 
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the 
charges, if any, provided in the herein defined Resolution and upon surrender and 
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized 



denomination or denominations, for the l i e  principal amount, will be issued to the transferee 
in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities and 
incidents of a negotiable instrument under the Uniform Commercial Code of the State of 
West Virginia, but may only be transferred by transfer of registration hereof with the Bond 
Registrar. 

This Bond has been issued under and in full compliance with the Constitution 
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A 
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly 
adopted , 2007, authorizing issuance of this Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be able to 
obtain a loan from a responsible cooperative or private credit source at reasonable rates and 
terms for loans for similar purposes and periods of time, Borrower will, at the Government's 
request, apply for and accept such loan in sufficient amount to repay the Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the 
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as 
amended. This Bond shall be subject to the present regulations of the Government and to its 
future regulations not inconsistent with the express provisions hereof. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE 
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: 

(1) SEWEP, REVENUE BONDS, SERIES 1986 B, 
DATED MARCH 7, 1986, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,638,194 (THE 
"SERIES 1986 B BONDS"); 

(2) SEWER REVENUE BONDS, SERIES 1990 A, 
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $828,629 (THE 
"SERIES 1990 A BONDS"); 

(3) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), 
DATED OCTOBER 5, 1994, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $494,288 (THE 
"SERIES 1994 A BONDS"); 



(4) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED 
NOVEMBER 17, 1994, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $2,772,879 (THE 
"SERIES 1994 C BONDS"); 

(5) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 
1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,837,640 (THE "SERIES 1995 A BONDS"); 

(6) SEWER REVENUE BONDS, SERIES 1995 B 
(WEST VIRGINIA SRF PROGRAM), DATED 
DECEMBER 29, 1995, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $2,138,506 (THE 
"SERIES 1995 B BONDS"); 

(7) SEWER REVENUE BONDS, SERIES 1996 A 
(\Vt?ST \'IRGlNI:\ Sl<l,' Pl<OGRAM), I),\TI:l> I:EiL3R[J:\RY 13, 
1906. ISSUED IN'l~HIi OKICiINAl. h(i(;RI~(;:\fII PKIYC'II'AL 
AMOUNT OF $319,902 (THE "SERIES 1996 A BONDS"); 

(8) SEWER REVENUE BONDS, SERIES 1996 B 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $2,628,633 (THE "SERIES 1996 B BONDS"); 

(9) SEWER REVENUE BONDS, SERIES 1996 C 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $837,579 (THE "SERIES 1996 C BONDS"); 

(10) SEWER REVENUE BONDS, SERIES 1997 A 
(WESTVIRGINIA SRF PROGRAM), DATED JUNE 12,1997, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $148,000 (THE "SERIES 1997 A BONDS"); 

(11) SEWER REVENUE BONDS, SERIES 1997 B 
(WEST VIRGINIA SRF PROGRAM), DATED 
DECEMBER 11, 1997, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE 
"SERIES 1997 B BONDS"); 



(12) SEWER REVENUE BONDS, SERIES 1999 A 
(WEST VIRGINIA SRF  PROGRAM), DATED 
OCTOBER 28, 1999, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCLPAL AMOUNT OF $30,707,296 (THE 
"SERIES 1999 A BONDS"); 

(13) SEWER REVENUE BONDS, SERIES 2000 A 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 25,2000, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $937,500 (THE "SERIES 2000 A BONDS"); 

(14) SEWER REVENUE BONDS, SERIES 2001 A 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED 
MARCH 30,2001, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $429,000 (THE "SERIES 2001 A 
BONDS"); 

(15) SEWER REVENUE BONDS, SERIES 2001 B 
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 7, 
2001, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $2,909,850 (THE "SERIES 2001 B BONDS"); 

(16) SEWER REVENUE BONDS, SERIES 2002 A 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 9, 2002, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $750,000 (THE "SERIES 2002 A BONDS"); 

(17) SEWER REVENUE BONDS, SERIES 2002 B 
(WEST VIRGINIA SRF PROGRAM), DATED JULY 11,2002, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $456,548 (THE "SERIES 2002 B BONDS"); 

(18) SEWER REVENUE BONDS, SERIES 2002 C 
(WEST VlRGINIA SRF PROGRAM), DATED AUGUST 28, 
2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $30,500,000 (THE "SERIES 2002 C BONDS"); 

(19) SEWER REVENUE BONDS, SERIES 2002 D 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), 
DATED AUGUST 28, 2002, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $4,965,465 (THE 
"SERIES 2002 D BONDS"); 



(20) SEWER REVENUE BONDS, SERIES 2002 E 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), 
DATED AUGUST 28, 2002, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $560,822 (THE 
"SERIES 2002 E BONDS"); 

(21) SEWER REVENUE BONDS, SERIES 2003 A 
(WEST VIRGINIA SRF  PROGRAM), DATED 
AUGUST 14, 2003, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $252,922 (THE 
"SERIES 2003 A BONDS"); 

(22) SEWER REVENUE BONDS, SERIES 2003 B 
(WEST VIRGINIA SRF  PROGRAM),  DATED 
AUGUST 14, 2003, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $330,862 (THE 
"SERIES 2003 B BONDS"); 

(23) SEWER REVENUE BONDS, SERIES 2004 A 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED 
MAY 3, 2004, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,999,600 (THE "SERIES 2004 A 
BONDS"); 

(24) SEWER REFUNDING REVENUE BONDS, 
SERIES 2006 A, DATED OCTOBER 19, 2006, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$3,665,000 (THE "SERIES 2006 A BONDS"); 

(25) SEWER REFUNDING REVENUE BONDS, 
SERIES 2006 B, DATED OCTOBER 19, 2006, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$240,000 (THE "SERIES 2006 B BONDS"); 

(26) SEWER REVENUE BONDS, SERIES 2007 A , 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $ (THE 
"SERIES 2007 A BONDS"); 

(27) SEWER REVENUE BONDS, SERIES 2007 B 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $9,000,000 (THE 



"SERIES 2007 B BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH; 

(28) SEWER REVENUE BONDS, SERIES 2007 C 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $9,000,000 (THE 
"SERIES 2007 C BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH; 

(29) SEWER REVENUE BONDS, SERIES 2007 E 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE 
"SERIES 2007 E BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH; AND 

(30) SEWER REVENUE BONDS, SERIES 2007 F 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN TI-IE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $ (THE 
"SERIES 2007 F BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH. 

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF 
THE ISSUER: 

(1) SEWER REVENUE BONDS, SERIES 1990 B, 
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $38,669 (THE 
"SERIES 1990 B BONDS"). 

The Issuer also has outstanding its Sewer Capacity Improvement Fee Revenue 
Bonds, Series 2006 A, dated November 2, 2006, issued in the aggregate principal amount 
of $15,405,000 (the "CIF Bonds"). The CIF Bonds will be repaid solely from and will be 
secured solely by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of 
the System (all as more clearly hereinafter def ied and described) and will not be payable 
from or secured by the Net Revenues of the System. 



IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has 
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed 
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written. 

BERKELEY COUNTY PUBLIC 
SERVICE SEWER DISTRICT 
(Name of Borrower) 

[CORPORATE SEAL] 

(Signature of Executive Official) 

Chairman, Public Service Board 
(Title of Executive Official) 

P.O. Box 944 
(P. 0. Box No. or Street Address) 

Martinsburg, West Virginia 25402-0944 
(City, State and Zip Code) 

ATTEST: 

(Signature of Attesting Official) 

Secretarv. Public Service Board 
(Title of Executive Official) 



(Form of) 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond on the books kept 

for registration of the within Bond of the said Issuer with full power of substitution in the 
premises. 

Dated: , -. 

In the presence of: 



(FORM OF BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENEU BONDS, SERIES 2007 E 

(UNITED STATES DEPARTMENT OF AGRICULTURE) 

No. ER-1 $ 

FOR VALUE RECEIVED, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT (herein called "Borrower") promises to pay to the order of the United 
States of America (the "Government"), or its registered assigns, at its National Finance 
Office. St. Louis. Missouri 63103. or at such other  lace as the Government mav hereafter 
designate in writing, the principal sum of 
($ ), plus interest on the unpaid principal balance at the rate of -% 
per annum. The said principal and interest shall be paid in the following installments on the 
following dates: Monthly~installments of interest only, commencing 30 days following 
delivery of the Bond and continuing on the corresponding day of each month for the first 
24 months after the date hereof, and $ , covering principal and interest, 
thereafter on said corresponding day of each month, except that the final installment shall be 
paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and 
interest due on the date thereof, and except that prepayments may be made as provided 
hereinbelow. The consideration herefor shall support any agreement modifying the foregoing 
schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the 
loan shall be advanced to Borrower as requested by Borrower and approved by the 
Government and interest shall accrue on the amount of each advance from its actual date as 
shown on the Record of Advances attached hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall be 
applied first to interest computed to the effective date of the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may be made 
at any time at the option of Borrower. Refunds and extra payments, as defied in the 
regulations of the Government according to the source of funds involved, shall, after payment 
of interest, be applied to the installments last to become due under this Bond and shall not 
affect the obligation of Borrower to pay the remaining installments as scheduled herein. 



If the Government at any time assigns this Bond and insures the payment 
thereof, Borrower shall continue to make payments to the Government as collection agent for 
the holder. 

While this Bond is held by an insured lender, prepayments as above authorized 
made by Borrower may, at the option of the Government, be remitted by the Government to 
the holder promptly or, except for fmal payment, be retained by the Government and 
remitted to the holder on either a calendar quarter basis or an annual installment due date 
basis. The effective date of every payment made by Borrower, except payments retained and 
remitted by the Government on an m u a l  installment due date basis, shall be the date of the 
United States Treasury check by which the Government remits the payment to the holder. 
The effective date of any prepayment retained and remitted by the Government to the holder 
on an annual installment due date basis shall be the date of the prepayment by Borrower and 
the Government will pay the interest to which the holder is entitled accruing between the 
effective date of any such prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection hereof 
or to preserve or protect any security herefor, or otherwise under the terms of any security 
or other instrument executed in connection with the loan evidenced hereby, at the option of 
the Government shall become a part of and bear interest at the same rate as the principal of 
the debt evidenced hereby and be immediately due and payable by Borrower to the 
Government without demand. Borrower agrees to use the loan evidenced hereby solely for 
purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere 
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing 
private and cooperative rates and terms in or near its community for loans for similar 
purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith 
which may be issued and outstanding for the purpose of providing funds for financing costs 
of additions, extensions and improvements to the sewerage system (the "System") of the 
Borrower, is payable solely from the revenues to be derived from the operation of the System 
after there have been first paid from such revenues the reasonable current costs of operation 
and maintenance of the System. This Bond does not in any manner constitute an 
indebtedness of the Borrower withim the meaning of any constitutional or statutory provision 
or limitation. 

Registration of this Bond is transferable by the registered owner hereof in 
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower, 
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the 
charges, if any, provided in the herein defined Resolution and upon surrender and 
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized 



denomination or denominations, for the l i e  principal amount, will be issued to the transferee 
in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities and 
incidents of a negotiable instrument under the Uniform Commercial Code of the State of 
West Virginia, but may only be transferred by transfer of registration hereof with the Bond 
Zegistrar. 

This Bond has been issued under and in full compliance with the Constitution 
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A 
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly 
adopted - , 2007, authorizing issuance of this Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be able to 
obtain a loan from a responsible cooperative or private credit source at reasonable rates and 
terms for loans for similar purposes and periods of time, Borrower will, at the Government's 
request, apply for and accept such loan in sufficient amount to repay the Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the 
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as 
amended. This Bond shall be subject to the present regulations of the Government and to its 
future regulations not inconsistent with the express provisions hereof. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE 
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: 

(1) SEWER REVENUE BONDS, SERIES 1986 B, 
DATED MARCH 7, 1986, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,638,194 (THE 
"SERIES 1986 B BONDS"); 

(2) SEWER REVENUE BONDS, SERIES 1990 A, 
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $828,629 (THE 
"SERIES 1990 A BONDS"); 

(3) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), 
DATED OCTOBER 5, 1994, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $494,288 (THE 
"SERIES 1994 A BONDS"); 



(4) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED 
NOVEMBER 17, 1994, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $2,772,879 (THE 
"SERIES 1994 C BONDS"); 

(5) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 
1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,837,640 (THE "SERIES 1995 A BONDS"); 

(6) SEWER REVENUE BONDS, SERIES 1995 B 
(WEST VIRGINIA SRF PROGRAM), DATED 
DECEMBER 29, 1995, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $2,138,506 (THE 
"SERIES 1995 B BONDS"); 

(7) SEWER REVENUE BONDS, SERIES 1996 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 
1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3 19,902 (THE "SERIES 1996 A BONDS"); 

(8) SEWER REVENUE BONDS, SERIES 1996 B 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $2,628,633 (THE "SERIES 1996 B BONDS"); 

(9) SEWER REVENUE BONDS, SERIES 1996 C 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $837,579 (THE "SERIES 1996 C BONDS"); 

(10) SEWER REVENUE BONDS, SERIES 1997 A 
(WEST VIRGINIA SRF PROGRAM), DATED JUNE 12,1997, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $148,000 (THE "SERIES 1997 A BONDS"); 

(11) SEWER REVENUE BONDS, SERIES 1997 B 
(WEST VIRGINIA SRF PROGRAM), DATED 
DECEMBER 11, 1997, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE 
"SERIES 1997 B BONDS"); 



(12) SEWER REVENUE BONDS, SERIES 1999 A 
(WEST VIRGINIA SRF PROGRAM), DATED 
OCTOBER 28, 1999, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $30,707,296 (THE 
"SERIES 1999 A BONDS"); 

(13) SEWER REVENUE BONDS, SERIES 2000 A 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 25,2000, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $937,500 (THE "SERIES 2000 A BONDS"); 

(14) SEWER REVENUE BONDS, SERIES 2001 A 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED 
MARCH 30,2001, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $429,000 (THE "SERIES 2001 A 
BONDS"); 

(15) SEWER REVENUE BONDS, SERIES 2001 B 
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 7, 
2001, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $2,909,850 (THE "SERIES 2001 B BONDS"); 

(16) SEWER REVENUE BONDS, SERIES 2002 A 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 9,2002, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $750,000 (THE "SERIES 2002 A BONDS"); 

(17) SEWER REVENUE BONDS, SERIES 2002 B 
(WEST VIRGINIA SRF PROGRAM), DATED JULY 11,2002, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $456,548 (THE "SERIES 2002 B BONDS"); 

(18) SEWER REVENUE BONDS, SERIES 2002 C 
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 28, 
2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $30,500,000 (THE "SERIES 2002 C BONDS"); 

(19) SEWER REVENUE BONDS, SERIES 2002 D 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), 
DATED AUGUST 28, 2002, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $4,965,465 (THE 
"SERIES 2002 D BONDS"); 



(20) SEWER REVENUE BONDS, SERIES 2002 E 
(WEST VIRGINIA W A T E R  DEVELOPMENT AUTHORITY) ,  
DATED AUGUST 28, 2002, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $560,822 (THE 
"SERIES 2002 E BONDS"); 

(21) SEWER REVENUE BONDS, SERIES 2003 A 
( W E S T  V I R G I N I A  SRF P R O G R A M ) ,  D A T E D  
AUGUST 14, 2003, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $252,922 (THE 
"SERIES 2003 A BONDS"); 

(22) SEWER REVENUE BONDS, SERIES 2003 B 
( W E S T  V I R G I N I A  SRF P R O G R A M ) ,  D A T E D  
AUGUST 14, 2003, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $330,862 (THE 
"SERIES 2003 B BONDS"); 

(23) SEWER REVENUE BONDS, SERIES 2004 A 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED 
M A Y  3 ,  2004, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,999,600 (THE "SERIES 2004 A 
BONDS"); 

(24) SEWER REFUNDING REVENUE BONDS, 
SERIES 2006 A, DATED OCTOBER 19, 2006, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$3,665,000 (THE "SERIES 2006 A BONDS"); 

(25) SEWER REFUNDING REVENUE BONDS, 
SERIES 2006 B ,  DATED OCTOBER 19, 2006, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$240,000 (THE "SERIES 2006 B BONDS"); 

(26) SEWER REVENUE BONDS, SERIES 2007 A , 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $ (THE 
"SERIES 2007 A BONDS"); 

(27) SEWER REVENUE BONDS, SERIES 2007 B 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCPAL AMOUNT OF $9,000,000 (THE 



"SERIES 2007 B BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH; 

(28) SEWER REVENUE BONDS, SERBS 2007 C 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN THE ORIGINAL 
A G G R E G ~ R ~ I  CIPAL AMOUNT OF $9,000,000 (THE 
"SERIES 2007 C BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH; 

(29) SEWER REVENUE BONDS, SERIES 2007 D 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGESRINCIPAL AMOUNT OF $7, io4,ooo (THE 
"SERIES 2007 D BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH; AND 

(30) SEWER REVENUE BONDS, SERIES 2007 F 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $ (THE 
"SERIES 2007 F BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH. 

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF 
THE ISSUER: 

(1) SEWER REVENUE BONDS, SERIES 1990 B, 
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $38,669 (THE 
"SERIES 1990 B BONDS"). 

The Issuer also has outstanding its Sewer Capacity Improvement Fee Revenue 
Bonds, Series 2006 A, dated November 2, 2006, issued in the aggregate principal amount 
of $15,405,000 (the "CIF Bonds"). The CIF Bonds will be repaid solely from and will be 
secured solely by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of 
the System (all as more clearly hereinafter defmed and described) and will not be payable 
from or secured by the Net Revenues of the System. 



IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has 
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed 
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written. 

BERKELEY COUNTY PUBLIC 
SERVICE SEWER DISTRICT 
(Name of Borrower) 

[CORPORATE SEAL] 

(Signature of Executive Official) 

Chairman. Public Service Board 
(Title of Executive Official) 

P.O. Box 944 
(P. 0. Box No. or Street Address) 

Martinsburp. West Virginia 25402-0944 
(City, State and Zip Code) 

ATTEST: 

(Signature of Attesting Official) 

Secretary, Public Service Board 
(Title of Executive Official) 



(Form of) 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond on the books kept 

for registration of the within Bond of the said Issuer with full power of substitution in the 
premises. 

Dated: 2- 

In the presence of: 



(FORM OF BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BONDS, SERIES 2007 F 

(UNITED STATES DEPARTMENT OF AGRICULTURE) 

No. FR-1 $ 

FOR VALUE RECEIVED, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT (herein called "Borrower") promises to pay to the order of the United 
States of America (the "Government"), or its registered assigns, at its National F i c e  
Office, St. Louis, Missouri 63103, or at such other place as the Government may hereafter 
designate in writing, the principal sum of 
($ ), plus interest on the unpaid principal balance at the rate of % 
per m u m .  The said principal and interest shall be paid in the following installments on the 
following dates: Monthly installments of interest only, commencing 30 days following 
delivery of the Bond and continuing on the corresponding day of each month for the first 
24 months after the date hereof, and $ , covering principal and interest, 
thereafter on said corresponding day of each month, except that the final installment shall be 
paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and 
interest due on the date thereof, and except that prepayments may be made as provided 
hereinbelow. The consideration herefor shall support any agreement modifying the foregoing 
schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the 
loan shall be advanced to Borrower as requested by Borrower and approved by the 
Government and interest shall accrue on the amount of each advance from its actual date as 
shown on the Record of Advances attached hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall be 
applied first to interest computed to the effective date of the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may be made 
at any time at the option of Borrower. Refunds and extra payments, as defined in the 
regulations of the Government according to the source of funds involved, shall, after payment 
of interest, be applied to the installments last to become due under this Bond and shall not 
affect the obligation of Borrower to pay the remainiig installments as scheduled herein. 



If the Government at any time assigns this Bond and insures the payment 
thereof, Borrower shall continue to make payments to the Government as collection agent for 
the holder. 

While this Bond is held by an insured lender, prepayments as above authorized 
made by Borrower may, at the option of the Government, be remitted by the Government to 
the holder promptly or, except for final payment, he retained by the Governmeut and 
remitted to the holder on either a calendar quarter basis or an annual installment due date 
basis. The effective date of every payment made by Borrower, except payments retained and 
remitted by the Government on an annual installment due date basis, shall be the date of the 
United States Treasury check by which the Government remits the payment to the holder. 
The effective date of any prepayment retained and remitted by the Government to the holder 
on an annual installment due date basis shall be the date of the prepayment by Borrower and 
the Government will pay the interest to which the holder is entitled accruing between the 
effective date of any such prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection hereof 
or to preserve or protect any security herefor, or otherwise under the terms of any security 
or other instrument executed in connection with the loan evidenced hereby, at the option of 
the Government shall become a part of and bear interest at the same rate as the principal of 
the debt evidenced hereby and be immediately due and payable by Borrower to the 
Government without demand. Borrower agrees to use the loan evidenced hereby solely for 
purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere 
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing 
private and cooperative rates and terms in or near its community for loans for similar 
purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith 
which may be issued and outstanding for the purpose of providing funds for financing costs 
of additions, extensions and improvements to the sewerage system (the "System") of the 
Borrower, is payable solely from the revenues to be derived from the operation of the System 
after there have been first paid from such revenues the reasonable current costs of operation 
and maintenance of the System. This Bond does not in any manner constitute an 
indebtedness of the Borrower within the meaning of any constitutional or statutory provision 
or limitation. 

Registration of this Bond is transferable by the registered owner hereof in 
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower, 
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the 
charges, if any, provided in the herein defined Resolution and upon surrender and 
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized 



denomination or denominations, for the like principal amount, will be issued to the transferee 
in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities and 
incidents of a negotiable instrument under the Uniform Commercial Code of the State of 
West Virginia, but may only be transferred by transfer of registration hereof with the Bond 
Registrar. 

This Bond has been issued under and in full compliance with the Constitution 
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A 
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly 
adopted , 2007, authorizing issuance of this Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be able to 
obtain a loan from a responsible cooperative or private credit source at reasonable rates and 
t e r n  for loans for similar purposes and periods of time, Borrower will, at the Government's 
request, apply for and accept such loan in sufficient amount to repay the Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the 
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as 
amended. This Bond shall be subject to the present regulations of the Government and to its 
future regulations not inconsistent with the express provisions hereof. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE 
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: 

(1) SEWER REVENUE BONDS, SERIES 1986 B, 
DATED MARCH 7, 1986, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,638,194 (THE 
"SERIES 1986 B BONDS"); 

(2) SEWER REVENUE BONDS, SERIES 1990 A, 
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $828,629 (THE 
"SERIES 1990 A BONDS"); 

(3) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), 
DATED OCTOBER 5 ,  1994, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $494,288 (THE 
"SERIES 1994 A BONDS"); 



(4) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED 
NOVEMBER 17, 1994, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $2,772,879 (THE 
"SERIES 1994 C BONDS"); 

(5) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 
1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,837,640 (THE "SERIES 1995 A BONDS"); 

(6) SEWER REVENUE BONDS, SERIES 1995 B 
(WEST VIRGINIA SRF PROGRAM), DATED 
DECEMBER 29, 1995, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $2,138,506 (THE 
"SERIES 1995 B BONDS"); 

(7) SEWER REVENUE BONDS, SERIES 1996 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 
1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $319,902 (THE "SERIES 1996 A BONDS"); 

(8) SEWER REVENUE BONDS, SERIES 1996 B 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $2,628,633 (THE "SERIES 1996 B BONDS"); 

(9) SEWER REVENUE BONDS, SERIES 1996 C 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $837,579 (THE "SERIES 1996 C BONDS"); 

(10) SEWER REVENUE BONDS, SERIES 1997 A 
(WEST VIRGINLA SRF PROGRAM), DATED JUNE 12,1997, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $148,000 (THE "SERIES 1997 A BONDS"); 

(11) SEWER REVENUE BONDS, SERIES 1997 B 
(WEST VIRGINIA SRF PROGRAM), DATED 
DECEMBER 11, 1997, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE 
"SERIES 1997 B BONDS"); 



(12) SEWER REVENUE BONDS, SERIES 1999 A 
(WEST VIRGINIA SRF PROGRAM), DATED 
OCTOBER 28, 1999, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $30,707,296 (THE 
"SERIES 1999 A BONDS"); 

(13) SEWER REVENUE BONDS, SERIES 2000 A 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 25,2000, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $937,500 (THE "SERIES 2000 A BONDS"); 

(14) SEWER REVENUE BONDS, SERIES 2001 A 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED 
MARCH 30,2001, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $429,000 (THE "SERIES 2001 A 
BONDS"); 

(15) SEWER REVENUE BONDS, SERIES 2001 B 
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 7, 
2001, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $2,909,850 (THE "SERIES 2001 B BONDS"); 

(16) SEWER REVENUE BONDS, SERIES 2002 A 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 9,2002, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $750,000 (THE "SERIES 2002 A BONDS"); 

(17) SEWER REVENUE BONDS, SERIES 2002 B 
(WEST VIRGINIA SRF PROGRAM), DATED JULY 11,2002, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $456,548 (THE "SERIES 2002 B BONDS"); 

(18) SEWER REVENUE BONDS, SERIES 2002 C 
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 28, 
2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $30,500,000 (THE "SERIES 2002 C BONDS"); 

(19) SEWER REVENUE BONDS, SERIES 2002 D 
(WEST VIRGINLA WATER DEVELOPMENT AUTHORITY), 
DATED AUGUST 28, 2002, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $4,965,465 (THE 
"SERIES 2002 D BONDS"); 



(20) SEWER REVENUE BONDS, SERIES 2002 E 
(WEST VRGINIA WATER DEVELOPMENT AUTHORITY), 
DATED AUGUST 28, 2002, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $560,822 (THE 
"SERIES 2002 E BONDS"); 

(21) SEWER REVENUE BONDS, SERIES 2003 A 
(WEST VIRGINIA S R F  PROGRAM),  DATED 
AUGUST 14, 2003, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $252,922 (THE 
"SERIES 2003 A BONDS"); 

(22) SEWER REVENUE BONDS, SERIES 2003 B 
(WEST VIRGINIA SRF  PROGRAM),  DATED 
AUGUST 14, 2003, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $330,862 (THE 
"SERIES 2003 B BONDS"); 

(23) SEWER REVENUE BONDS, SERIES 2004 A 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED 
MAY 3, 2004, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,999,600 (THE "SERIES 2004 A 
BONDS"); 

(24) SEWER REFUNDING REVENUE BONDS, 
SERIES 2006 A, DATED OCTOBER 19, 2006, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$3,665,000 (THE "SERIES 2006 A BONDS"); 

(25) SEWER REFUNDING REVENUE BONDS, 
SERIES 2006 B, DATED OCTOBER 19, 2006, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$240,000 (THE "SERIES 2006 B BONDS"); 

(26) SEWER REVENUE BONDS, SERIES 2007 A , 
DATED 2007, ISSUED IN THE ORIGINAL 
AGGREGEFFRE~IPAL AMOUNT OF $ (THE 
"SERIES 2007 A BONDS"); 

(27) SEWER REVENUE BONDS, SERIES 2007 B 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $9,000,000 (THE 



"SERIES 2007 B BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH; 

(28) SEWER REVENUE BONDS, SERIES 2007 C 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $9,000,000 (THE 
"SERIES 2007 C BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH: 

(29) SEWER REVENUE BONDS, SERIES 2007 D 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $7,104,000 (THE 
"SERIES 2007 D BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH; AND 

(30) SEWER REVENUE BONDS, SERIES 2007 E 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
DATED , 2007, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE 
"SERIES 2007 E BONDS") ISSUED SIMULTANEOUSLY 
HEREWITH. 

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF 
THE ISSUER: 

(1) SEWER REVENUE BONDS, SERIES 1990 B, 
DATED MAY 3, 1990, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $38,669 (THE 
"SERIES 1990 B BONDS"). 

The Issuer also has outstanding its Sewer Capacity Improvement Fee Revenue 
Bonds, Series 2006 A, dated November 2, 2006, issued in the aggregate principal amount 
of $15,405,000 (the "CIF Bonds"). The CIF Bonds will be repaid solely from and will be 
secured solely by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of 
the System (all as more clearly hereinafter defined and described) and will not be payable 
from or secured by the Net Revenues of the System. 



IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has 
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto aff~xed 
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written. 

BERKELEY COUNTY PUBLIC 
SERVICE SEWER DISTRICT 
(Name of Borrower) 

[CORPORATE SEAL] 

(Signature of Executive Official) 

Chairman, Public Service Board 
(Title of Executive Official) 

P.O. Box 944 
(P. 0. Box No. or Street Address) 

Martinsbure. West Virginia 25402-0944 
(City, State and Zip Code) 

ATTEST: 

(Signature of Attesting Official) 

Secretary, Public Service Board 
(Title of Executive Official) 



(Form of) 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



(Fonn of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
- , Attorney to transfer the said Bond on the books kept 
for registration of the within Bond of the said Issuer with full power of substitution in the 
premises. 

Dated: 
1- 

In the presence of: 



ARTICLE IV 

SYSTEM REVENUES AND APPLICATION THEREOF; 
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS 

Section 4.01. Establishment of Funds and Accounts with Depository 
u. The following special funds or accounts are created with and shall he held by the 
Depository Bank, separate and apart from all other funds or accounts of the Depository Bank 
and from each other: 

(1) Revenue Fund (established by the Prior Resolutions); 

(2) Operation and Maintenance Fund (established by the Prior 
Resolutions); 

(3) Renewal and Replacement Fund (established by the Prior 
Resolutions); and 

(4) Series 2007 Project Construction Account. 

Section 4.02. Establishment of Funds and Accounts with Commission. The 
following special funds or accounts are hereby created with and shall be held by the 
Commission separate and apart from all other funds or accounts of the Commission and the 
Issuer and from each other: 

(1) Series 2007 B Bonds Reserve Account; 

(2) Series 2007 C Bonds Reserve Account; 

(3) Series 2007 D Bonds Reserve Account; 

(4) Series 2007 E Bonds Reserve Account; and 

(5) Series 2007 F Bonds Reserve Account. 

Section 4.03. Bond Proceeds: Proiect Construction Account. The proceeds 
of the sale of the Series 2007 Bonds shall be deposited upon receipt by the Issuer in the 
Project Construction Account. The monies in the Project Construction Account in excess of 
the amount insured by FDIC shall be secured at all times by the Depository Bank by 
securities or in a manner lawful for the securing of deposits of State and municipal funds 
under West Virginia law. Monies in the Project Construction Account shall be expended by 
the Issuer solely for the purposes provided herein. 



Monies in the Project Construction Account shall he used solely to pay the cost 
of acquisition and construction of the Project upon vouchers and other documentation 
approved by the Purchaser. 

Until completion of acquisition and construction of the Project, the Issuer will 
additionally transfer from the Project Construction Account and pay to the Purchaser on or 
before the due date, such sums as shall be from time to time required to make the monthly 
installments on the Series 2007 Bonds if there are not sufficient Net Revenues to make such 
monthly payment. 

Pending application as provided in this Section 4.03, money and funds in the 
Project Construction Account shall be invested and reinvested at the direction of the Issuer, 
to the extent possible in accordance with applicable law, in Qualified Investments. 

When acquisition and construction of the Project has been completed and all 
costs thereof have been paid or provision for such payment has been made, any balance 
remaining in the Project Construction Account shall he disposed of in accordance with the 
regulations of the Purchaser. 

Section 4.04. Covenants of the Issuer as to Svstem Revenues and Funds. 
So long as any of the Series 2007 Bonds shall be outstanding and unpaid, or until there shall 
have been set apart in the Series 2007 Bonds Reserve Account, a sum sufficient to pay, when 
due or at the earliest practical prepayment date, the entire principal of the Series 2007 Bonds 
remaining unpaid, together with interest accrued and to accrue thereon, the Issuer further 
covenants with the Holders of the Series 2007 Bonds as follows: 

A. REVENUE FUND. The entire Gross Revenues 
derived from the operation of the System, and all parts thereof, 
and all Tap Fees received, shall be deposited as collected by the 
Issuer in the Revenue Fund. The Revenue Fund shall constitute 
a trust fund for the purposes provided in the Resolutions and shall 
be kept separate and distinct from all other funds of the Issuer and 
the Depository Bank and used only for the purposes and in the 
manner provided in the Resolutions. 

B. DISPOSITION OF REVENUES. All Revenues at 
any time on deposit in the Revenue Fund shall he disposed of 
only in the following order and priority: 

(1) The Issuer shall first each month transfer from the 
Revenue Fund to the Operation and Maintenance Fund the 
amount necessary and sufficient to pay current Operating 
Expenses. 



(2) The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and simultaneously remit 
to the Bond Commission or the National Fiance Office, as 
applicable (i) for deposit in the respective Sinking Funds, the 
amounts required by the Prior Resolutions to pay interest on the 
First Lien Bonds; (ii) the amounts required by the Series 2007 A 
Bonds Resolution to pay interest on the Series 2007 A Bonds; (iii) 
beginning 30 days following the Closing Date, remit to the 
National Finance Office, the amount required to pay the interest 
on the Series 2007 B Bonds; then, beginning on the 24th monthly 
anniversary of the Closing Date and continuing on each monthly 
anniversary of the Closing Date thereafter, the Issuer shall 
transfer from the Revenue Fund and remit to the National Finance 
Office the amount required to amortize the interest on the Series 
2007 B Bonds over the life of the Bond issue; (iv) beginning 30 
days following the Closing Date, remit to the National Finance 
Office, the amount required to pay the interest on the Series 2007 
C Bonds; then, beginning on the 24th monthly anniversary of the 
Closing Date and continuing on each monthly anniversary of the 
Closing Date thereafter, the Issuer shall transfer from the 
Revenue Fund and remit to the National Finance Office the 
amount required to amortize the interest on the Series 2007 C 
Bonds over the life of the Bond issue; (iv) beginning 30 days 
following the Closing Date, remit to the National Finance Office, 
the amount required to pay the interest on the Series 2007 D 
Bonds; then, beginning on the 24th monthly anniversary of the 
Closing Date and continuing on each monthly anniversary of the 
Closing Date thereafter, the Issuer shall transfer from the 
Revenue Fund and remit to the National Finance Office the 
amount required to amortize the interest on of the Series 2007 D 
Bonds over the life of the Bond issue; (v) beginning 30 days 
following the Closing Date, remit to the National Finance Office, 
the amount required to pay the interest on the Series 2007 E 
Bonds; then, beginning on the 24th monthly anniversary of the 
Closing Date and continuing on each monthly anniversary of the 
Closing Date thereafter, the Issuer shall transfer from the 
Revenue Fund and remit to the National Finance Office the 
amount required to amortize the interest on the Series 2007 E 
Bonds over the life of the Bond issue; and (vi) beginning 30 days 
following the Closing Date, remit to the National Finance Office, 
the amount required to pay the interest on the Series 2007 F 
Bonds; then, beginning on the 24th monthly anniversary of the 
Closing Date and continuing on each monthly anniversary of the 
Closing Date thereafter, the Issuer shall transfer from the 



Revenue Fund and remit to the National Finance Office the 
amount required to amortize the interest on the Series 2007 F 
Bonds over the life of the Bond issue. All payments with respect 
to principal of and interest the Series 2007 Bonds shall be made 
on an equal pro rata basis in accordance with the respective 
aggregate principal amounts thereof outstanding and on a parity 
with each other. 

(3) The Issuer shall next, on the fust day of each 
month, transfer from the Revenue Fund and simultaneously remit 
to the Bond Commission or the National F i c e  Office, as 
applicable (i) for deposit in the respective Sinking Funds, the 
amounts required by the Prior Resolutions to pay principal on the 
First Lien Bonds; (ii) the amount required by the Series 2007 A 
Bonds Resolution to pay principal on the Series 2007 A Bonds; 
(iii) beginning 30 days following the Closing Date, remit to the 
National Finance Office, the amount required to pay the principal 
on the Series 2007 B Bonds; then, beginning on the 24th monthly 
anniversary of the Closing Date and continuing on each monthly 
anniversary of the Closing Date thereafter, the Issuer shall 
transfer from the Revenue Fund and remit to the National Finance 
Office the amount required to amortize the principal on the Series 
2007 B Bonds over the life of the Bond issue; (iv) beginning 30 
days following the Closing Date, remit to the National Fiance 
Office, the amount required to pay the principal on the Series 
2007 C Bonds; then, beginning on the 24th monthly anniversary 
of the Closing Date and continuing on each monthly anniversary 
of the Closing Date thereafter, the Issuer shall transfer from the 
Revenue Fund and remit to the National Finance Office the 
amount required to amortize the principal on the Series 2007 C 
Bonds over the life of the Bond issue; (iv) beginning 30 days 
following the Closing Date, remit to the National Finance Office, 
the amount required to pay the principal on the Series 2007 D 
Bonds; then, beginning on the 24th monthly anniversary of the 
Closing Date and continuing on each monthly anniversary of the 
Closing Date thereafter, the Issuer shall transfer from the 
Revenue Fund and remit to the National Finance Office the 
amount required to amortize the principal on of the Series 2007 
D Bonds over the life of the Bond issue; (v) beginning 30 days 
following the Closing Date, remit to the National Finance Office, 
the amount required to pay the principal on the Series 2007 E 
Bonds; then, beginning on the 24th monthly anniversary of the 
Closing Date and continuing on each monthly anniversary of the 
Closing Date thereafter, the Issuer shall transfer from the 



Revenue Fund and remit to the National F i c e  Office the 
amount required to amortize the principal on the Series 2007 E 
Bonds over the life of the Bond issue; and (vi) beginning 30 days 
following the Closing Date, remit to the National Finance Office, 
the amount required to pay the principal on the Series 2007 F 
Bonds; then, beginning on the 24th monthly anniversary of the 
Closing Date and continuing on each monthly anniversary of the 
Closing Date thereafter, the Issuer shall transfer from the 
Revenue Fund and remit to the National Finance Office the 
amount required to amortize the principal on the Series 2007 F 
Bonds over the life of the Bond issue. All payments with respect 
to principal of and principal the Series 2007 Bonds shall be made 
on an equal pro rata basis in accordance with the respective 
aggregate principal amounts thereof outstanding and on a parity 
with each other. 

(4) The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and simultaneously remit 
to the Bond Commission for deposit in the respective Reserve 
Accounts (i) the amounts required under the Prior Resolutions to 
fund the respective reserves requirements for the First Lien 
Bonds; (ii) the amounts required under the Series 2007 A 
Resolution to fund the reserve requirement for the Series 2007 A 
Bonds; (iii) beginning on the date specified by the Purchaser, but 
in any event not later than the 24th monthly anniversary of the 
Closing Date, and continuing on each monthly anniversary of the 
Closing Date thereafter, transfer from the Revenue Fund and 
remit to the Commission for deposit into the Series 2007 B Bonds 
Reserve Account, 10% of the monthly payment amount, 
calculated monthly, until the amount in the Series 2007 B Bonds 
Reserve Account equals the Minimum Reserve; provided that, no 
further payments shall be made into the Series 2007 B Bonds 
Reserve Account when there shall have been deposited therein, 
and as long as there shall remain on deposit therein, an amount 
equal to the Minimum Reserve; (iv) beginning on the date 
specified by the Purchaser, but in any event not later than the 
24th monthly anniversary of the Closing Date, and continuing on 
each monthly anniversary of the Closing Date thereafter, transfer 
from the Revenue Fund and remit to the Commission for deposit 
into the Series 2007 C Bonds Reserve Account, 10% of the 
monihly payment amount, calculated monthly, until the amount 
in the Series 2007 C Bonds Reserve Account equals the Mmimum 
Reserve; provided that, no further payments shall be made into 
the Series 2007 C Bonds Reserve Account when there shall have 



been deposited therein, and as long as there shall remain on 
deposit therein, an amount equal to the Minimum Reserve; (v) 
beginning on the date specified by the Purchaser, but in any event 
not later than the 24th monthly anniversary of the Closing Date, 
and continuiilg on each monthly anniversary of the Closing Date 
thereafter, transfer from the Revenue Fund and remit to the 
Commission for deposit into the Series 2007 D Bonds Reserve 
Account, 10% of the monthly payment amount, calculated 
monthly, until the amount in the Series 2007 D Bonds Reserve 
Account equals the Minimum Reserve; provided that, no further 
payments shall be made into the Series 2007 D Bonds Reserve 
Account when there shall have been deposited therein, and as 
long as there shall remain on deposit therein, an amount equal to 
the Minimum Reserve; (vi) beginning on the date specified by the 
Purchaser, but in any event not later than the 24th monthly 
anniversary of the Closing Date, and continuing on each monthly 
anniversary of the Closing Date thereafter, transfer from the 
Revenue Fund and remit to the Commission for deposit into the 
Series 2007 E Bonds Reserve Account, 10% of the monthly 
payment amount, calculated monthly, until the amount in the 
Series 2007 E Bonds Reserve Account equals the Minimum 
Reserve; provided that, no further payments shall be made into 
the Series 2007 E Bonds Reserve Account when there shall have 
been deposited therein, and as long as there shall remain on 
deposit therein, an amount equal to the Minimum Reserve; and 
beginning on the date specified by the Purchaser, but in any event 
not later than the 24th monthly anniversary of the Closing Date, 
and continuing on each monthly anniversary of the Closing Date 
thereafter, transfer from the Revenue Fund and remit to the 
Commission for deposit into the Series 2007 F Bonds Reserve 
Account, 10% of the monthly payment amount, calculated 
monthly, until the amount in the Series 2007 F Bonds Reserve 
Account equals the Minimum Reserve; provided that, no further 
payments shall be made into the Series 2007 F Bonds Reserve 
Account when there shall have been deposited therein, and as 
long as there shall remain on deposit therein, an amount equal to 
the Minimum Reserve. Monies in the respective Series 2007 
Bonds Reserve Accounts shall be used solely to make up any 
deficiency for monthly payments of the principal of and interest 
on the Series 2007 Bonds to the National Finance Office as the 
same shall become due or for prepayment of installments on the 
Series 2007 Bonds, or for mandatory prepayment of the Series 
2007 Bonds as hereinafter provided, and for no other purpose; 
provided, however, earnings frommonies in the respective Series 



2007 Bonds Reserve Accounts, so long as the Series 2007 Bonds 
Reserve Requirement is on deposit and maintained therein, shall 
be returned not less than once each year, by the Commission to 
the Issuer, to be deposited in the Revenue Fund. 

(5)  The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and remit to the 
Depository Bank for deposit in the Renewal and Replacement 
Fund, the amounts required by the Prior Resolutions and a sum 
equal to 2 112% of the Gross Revenues each month, exclusive of 
any payments for account of any Reserve Account. All funds in 
the Renewal and Replacement Fund shall be kept apart from all 
other funds of the Issuer or of the Depository Bank and shall be 
invested and reinvested in accordance with Article VIII hereof. 
Withdrawals and disbursements may be made from the Renewal 
and Replacement Fund for replacements, emergency repairs, 
improvements or extensions to the System; provided, that any 
deficiencies in any Reserve Account (except to the extent such 
deficiency exists because the required payments into such account 
have not, as of the date of determination of a deficiency, funded 
such account to the maximum extent required hereof) shall be 
promptly eliminated with monies from the Renewal and 
Replacement Fund. 

(6) The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and remit to the 
Commission the amount required by the Prior Resolutions to be 
deposited in the Series 1990 B Bonds Sinking Fund for payment 
of principal of the Series 1990 B Bonds. 

(7) The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and remit to the 
Commission the amount required by the Prior Resolutions to be 
deposited in the Series 1990 B Bonds Reserve Account. 

(8) The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund the amount, if any, 
required by the CIF Resolutions to be deposited into the CIF 
Surplus Revenue Fund. 

(9) After all the foregoing provisions for use of monies 
in the Revenue Fund have been fully complied with, any monies 
remaining therein and not permitted to be retained therein may be 



used to prepay installments of the Bonds, pro rata, or for any 
lawful purpose. 

Whenever the money in the Series 2007 B Bonds Reseive 
Account shall be sufficient to prepay the Series 2007 B Bonds in 
full, it shall be the mandatory duty of the Issuer, anythimg to the 
contrary herein notwithstanding, to prepay the Series 2007 B 
Bonds at the earliest practical date and in accordance with 
applicable provisions hereof. 

Whenever the money in the Series 2007 C Bonds Reserve 
Account shall be sufficient to prepay the Series 2007 C Bonds in 
full, it shall be the mandatory duty of the Issuer, anything to the 
contrary herein notwithstanding, to prepay the Series 2007 C 
Bonds at the earliest practical date and in accordance with 
applicable provisions hereof. 

Whenever the money in the Series 2007 D Bonds Reserve 
Account shall be sufficient to prepay the Series 2007 D Bonds in 
full, it shall be the mandatory duty of the Issuer, anything to the 
contrary herein notwithstanding, to prepay the Series 2007 D 
Bonds at the earliest practical date and in accordance with 
applicable provisions hereof. 

Whenever the money in the Series 2007 E Bonds Reserve 
Account shall be sufficient to prepay the Series 2007 E Bonds in 
full, it shall be the mandatory duty of the Issuer, anything to the 
contrary herein notwithstandmg, to prepay the Series 2007 E 
Bonds at the earliest practical date and in accordance with 
applicable provisions hereof. 

Whenever the money in the Series 2007 F Bonds Reserve 
Account shall be sufficient to prepay the Series 2007 F Bonds in 
full, it shall be the mandatory duty of the Issuer, anything to the 
contrary herein notwithstanding, to prepay the Series 2007 F 
Bonds at the earliest practical date and in accordance with 
applicable provisions hereof. 

The Commission is hereby designated as the Fiscal Agent 
for the administration of the Series 2007 Bonds Reserve Accounts 
as herein provided, and all amounts required for the Series 2007 
Bonds Reserve Accounts will be deposited therein by the Issuer 
upon transfers of funds from the Revenue Fund at the times 
provided herein. If required by the Purchaser at anytime, the 



Issuer shall make the necessary arrangements whereby required 
payments into said account shall be automatically debited from the 
Revenue Fund and electronically transferred to the Commission 
on the dates required hereunder. 

The Issuer shall, on the first day of each month (if the first 
day is not a business day, then the first business day of each 
month), deposit with the Commission the required reserve 
account payments with respect to the Bonds and all such 
payments shall be remitted to the Commission with appropriate 
instructions as to the custody, use and application thereof 
consistent with the provisions of this Bond Legislation. 

All the funds provided for in this Section shall constitute 
trust funds and shall be used only for the purposes and in the 
order provided herein, and until so used, the Purchaser shall have 
a lien thereon for further securing payment of the Series 2007 
Bonds and the interest thereon 

If on any payment date the Revenues are insufficient to 
make the payments and transfers as hereinabove provided, the 
deficiency shall be made up in the subsequent payments and 
transfers in addition to those which would otherwise be required 
to be made on the subsequent payment dates. 

Principal, interest or reserve payments, whether made for 
a deficiency or otherwise, shall be made on a parity and pro rata, 
with respect to the Series 2007 Bonds, in accordance with the 
respective principal amounts then Outstanding. 

The Commission, at the direction of the Issuer, shall keep 
the monies in the Series 2007 Bonds Reserve Accounts invested 
and reinvested to the fullest extent possible in accordance with 
applicable law, and to the extent practicable, in Qualified 
Investments having maturities consonant with the required use 
thereof. Investments in any fund or account under this Bond 
Legislation shall, unless otherwise provided herein or required by 
law, be valued at the lower of cost or the then current market 
value, or at the redemption price thereof if then redeemable at the 
option of the holder, including value of accrued interest and 
giving effect to the amortization of discount, or at par if such 
investment is held by the "consolidated fund" managed by the 
West Virginia Board of Treasury Investments. Any investment 
shall be held in and at all times deemed a part of the fund or 



account in which such monies were originally held, and interest 
accruing thereon and any profit or loss realized from such 
investment shall be credited or charged to the appropriate fund or 
account. Earnings from monies in the Series 2007 Bonds Reserve 
Accounts, so long as the Minimum Reserve is on deposit and 
maintained therein, shall be returned not less than once each year, 
by the Commission to the Issuer, to be deposited in the Revenue 
Fund. 

C. CHANGE OF DEPOSITORY BANK. The Issuer 
may designate another bank or trust company insured by FDIC as 
Depository Bank if the Depository Bank should cease for any 
reason to serve or if the Governing Body determines by resolution 
that the Depository Bank or its successor should no longer serve 
as Depository Bank. Upon any such change, the Governing Body 
will cause notice of the change to be sent by registered or 
certified mail to the Purchaser. 

D. USER CONTRACTS. The Issuer shall, prior to 
delivery of the Series 2007 Bonds, provide evidence that there 
will be at least 2,088 bona fide users upon the Project on 
completion, in full compliance with the requirements and 
conditions of the Purchaser. 

E. CHARGES AND FEES. The Issuer shall remit 
from the Revenue Fund to the Commission or the Depository 
Bank such additional sums as shall be necessary to pay the 
charges and fees of the Commission or the Depository Bank then 
due. 

F. INVESTMENT OF EXCESS BALANCES. The 
monies in excess of the sum insured by FDIC in any of such 
funds or accounts shall at all times be secured, to the full extent 
thereof in excess of such insured sum, by Qualified Investments 
as shall be eligible as security for deposits of state and municipal 
funds under the laws of the State of West Virginia. 

G. REMITTANCES. All remittances made by the 
Issuer to the Commission or the Depository Bank shall clearly 
identify the fund or account into which each amount is to be 
deposited. 

H. GROSS REVENUES. The Gross Revenues of the 
System shall only be used for purposes of the System. 



Section 4.05. Interim Construction Financing. In order to pay certah 
costs of the Project pendimg receipt of proceeds of the Grants and advances of principal of 
the Series 2007 Bonds, the Issuer may issue and sell its interim construction notes in an 
aggregate principal amount not to exceed $30,603,900 (the "Notes"). The Notes shall be in 
the form of a l i e  of credit from a commercial bank or other lender, and the Issuer is hereby 
authorized to enter into a credit agreement with such commercial bank or other lender. The 
Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates 
and shall mature on such date or dates and be subject to such prepayment or redemption, all 
as provided in the credit agreement. 

The Notes shall be special obligations of the Issuer payable as to principal and 
interest solely from proceeds of the Series 2007 Bonds or the Grants. The Notes do not and 
shall not constitute an indebtedness of the Issuer withim the meaning of any constitutional or 
statutory provisions. The general funds of the Issuer are not liable, and neither the full faith 
and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the Notes. 
The Holders of the Notes shall never have the right to compel the forfeiture of any property 
of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge, 
charge, lien or encumbrance upon any property of the Issuer or upon any of its income, 
receipts or revenues except as set forth herein. 



ARTICLE V 

GENERAL COVENANTS, ETC. 

Section 5.01. General Statement. So long as the Series 2007 Bonds shall 
be outstanding and unpaid, or until there shall have been set apart in the Series 2007 Bonds 
Reserve Accounts a sum sufficient to prepay the entire principal of the Series 2007 Bonds 
remaining unpaid, together with interest accrued and to accrue thereon to the date of 
prepayment, the covenants and agreements contained herein shall be and constitute valid and 
legally binding covenants between the Issuer and the Holder of the Series 2007 Bonds. 

Section 5.02. &&. The Issuer will, in the manner provided in the Act, 
fix and collect such rates, fees or other charges for the services and facilities of the System, 
and revise the same from time to time whenever necessary, as will always provide Revenues 
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the 
annual debt service on the Series 2007 Bonds and the Prior Bonds and sufficient to make the 
payments required herein into all funds and accounts and all the necessary expenses of 
operating and maintaining the System during such Fiscal Year and such rates, fees and other 
charges shall not be reduced so as to be insufficient to provide adequate Revenues for such 
purposes. 

Section 5.03. Sale of the System. The System will not be sold without 
the prior written consent of the Purchaser so long as the Series 2007 Bonds are outstanding. 
Such consent will provide for disposition of the proceeds of any such sale. 

Section 5.04. Issuance of Additional Paritv Bonds or Oblieations. So long 
as the Prior Bonds and the Series 2007 A Bonds are outstanding, the limitations on the 
issuance of parity obligations set forth in the Prior Resolutions and the Series 2007 A Bonds 
Resolution shall be applicable. No Parity Bonds shall be issued at any time, however, unless 
there has been procured and filed with the Secretary a written statement by the Independent 
Certified Public Accountants, reciting the conclusion that the Net Revenues for the Fiscal 
year following the year in which such Parity Bonds are to be issued shall be at least 120% 
of the average annual debt service requirements on the following: 

(1) The Bonds Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Bond Legislation then Outstanding; 

(3) The Parity Bonds than proposed to be issued 

No additional Parity Bonds or obligations payable out of any of the Revenues 
of the System shall be issued, except with the prior written consent of the Purchaser. 



Section 5.05. Insurance and Bonds. The Issuer hereby covenants and 
agrees that it will, as an expense of construction, operation and maintenance of the System, 
procure, carry and maintain, so long as the Series 2007 Bonds remain outstanding, insurance 
with a reputable insurance carrier or carriers covering the following risks and in the 
following amounts: 

(a) Fire, Lightning. Vandalism. Malicious Mischief 
and Extended Coverage Insurance, to be procured upon 
acceptance of any part of the Project from the contractor, and 
immediately upon any portion of the System now in use, on all 
above-ground structures of the System and mechanical and 
electrical equipment in place or stored on the site in an amount 
equal to the full insurable value thereof. In the event of any 
damage to or destruction of any portion of the System, the Issuer 
will promptly arrange for the application of the insurance 
proceeds for the repair or reconstruction of such damaged or 
destroyed portion. The Issuer will itself, or will require each 
contractor and subcontractor to, obtain and maintain builder's risk 
insurance to protect the interests of the Issuer during constmction 
of the Project in the full insurable value thereof. 

(b) Public Liabilitv Insurance, with limits of not less 
than $500,000 for one or more persons injured or killed in one 
accident to protect the Issuer from claims for bodily injury andlor 
death, and not less than $200,000 to protect the Issuer from 
claims for damage to property of others which may arise from the 
operation of the System, such insurance to be procured not later 
than the date of delivery of the Series 2007 Bonds. 

(c) Vehicular Public Liability Insurance, in the event the 
Issuer owns or operates any vehicle in the operation of the 
System, or in the event that any vehicle not owned by the Issuer 
is operated at any time or times for the benefit of the Issuer, with 
limits of not less than $500,000 for one or more persons injured 
or killed in one accident to protect the Issuer from claims for 
bodily injury and/or death, and not less than $200,000 to protect 
the Issuer from claims for damage to property of others which 
may arise from such operation of vehicles, such insurance to be 
procured prior to acquisition or commencement of operation of 
any such vehicle for the Issuer. 

(d) Workers' Comuensation Coverage for All 
Emulovees of the District Eligible Therefor and Performance and 
Pa&&t Bonds, such bonds to be in the amounts of 100% of the 
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construction contract, will be required of each prime contractor, 
and such payment bonds have been or will be filed with the Clerk 
of the County Commission of said County prior to 
commencement of construction of the Project in compliance with 
West Virginia Code Section 38-2-39. Workers' compensation 
coverage shall be maintained as required by the laws of the State 
of West Virginia. 

(e) Flood Insurance to be procured, to the extent 
available at reasonable cost to the Issuer; however, if the System 
is located in a community which has been notified as having 
special flood or mudslide prone areas, flood insurance must be 
obtained. 

(f) Fidelitv Bonds will be provided as to every member 
of the Governing Body and as to every officer and employee 
thereof having custody of the Revenue Fund or of any revenues 
or other funds of the Issuer in such amount as may be requested 
by the Purchaser from time to time. 

(g) Provided, however, and in lieu of and 
notwithstanding the foregoing provisions of this Section, during 
construction of the Project and so long as the Series 2007 Bonds 
are outstanding, the Issuer will carry insurance and bonds or 
cause insurance and bonds to be carried for the protection of the 
Issuer, and during such construction will require each contractor 
and subcontractor to carry insurance, of such types and in such 
amounts as the Purchaser may specify, with insurance carriers or 
bonding companies acceptable to the Purchaser. 

Section 5.06. Statutorv Mortgave Lien. For the further protection of the 
Holder of the Series 2007 Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which shall be on a parity with the statutory mortgage lien in favor of the 
Holders of the F i s t  Lien Bonds and senior to the statutory mortgage lien in favor of the 
Holders of the Second Lien Bonds, which statutory mortgage lien is hereby recognized and 
declared to be valid and binding and shall take effect immediately upon the delivery of the 
Series 2007 Bonds. 

Section 5.07. Events of Default. Each of the following events is hereby 
declared an "Event of Default": 

(a) Failure to make payment of any monthly 
amortization installment upon the Series 2007 Bonds at the date 
specified for payment thereof; and 



(b) Failure to duly and punctually obscrvc or perform 
any of the covenants, conditions and agreements on the part of 
the Issuer contained in the Series 2007 Bonds or herein, or 
violation of or failure to observe any provision of any pertinent 
law. 

(c) If default occurs with respect to the Prior Bonds or 
the Prior Resolutions. 

Section 5.08. Enforcement. Upon the happening of any Event of Default 
specified above, then, and in every such case, the Purchaser may proceed to protect and 
enforce its rights by an appropriate action in any court of competent jurisdiction, either for 
the specific performance of any covenant or agreement, or execution of any power, or for 
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual 
to protect and enforce such rights. 

Upon application by the Purchaser, such court may, upon proof of such default, 
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed 
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers 
of the Issuer with respect to the System, shall proceed under the direction of the court to 
obtain authorization to increase rates and charges of the System, and shall have the power 
to collect and receive all revenues and apply the same in such manner as the court may 
direct. 

Section 5.09. Fiscal Year; Budget. While the Series 2007 Bonds are 
outstanding and unpaid and to the extent not now prohibited by law, the System shall be 
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and 
ending on the following June 30, which period shall also constitute the budget year for the 
operation and maintenance of the System. Not later than 30 days prior to the beginning of 
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no 
expenditures for operation and maintenance expenses of the System in excess of the Annual 
Budget shall be made during such Fiscal Year unless unanimously authorized and directed 
by the Governing Body. Copies of each Annual Budget shall be delivered to athe Purchaser 
by the beginning of each Fiscal Year. 

If for any reason the Issuer shall not have adopted the Annual Budget before 
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to 
month until the adoption of the Annual Budget; provided, however, that no such monthly 
budget shall exceed the budget for the corresponding month in the next year preceding by 
more than 10%; and provided further, that adoption of a Budget of Current Expenses shall 
not constitute compliance with the covenant to adopt an Annual Budget unless failure to adopt 
an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget of 
Current Expenses shall be mailed immediately to the Purchaser. 



Section 5.10. Compensation of Members of Governing Body. The Issuer 
hereby covenants and agrees that no compensation for policy direction shall be paid to the 
members of tlle Governing Body in excess of the amount permitted by the Act. Payment of 
any compensation to any such member for policy direction shall not be made if such payment 
would cause the Net Revenues to fall below the amount required to meet all payments 
provided for herein, nor when there is default in the performance of or compliance with any 
covenant or provision hereof. 

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby 
covenants to proceed as promptly as possible with the acquisition and construction of the 
Project to completion thereof in accordance with the plans and specifications prepared by the 
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to 
permitted changes. 

Section 5.12. Books and Records; Audits. The Issuer will keep books and 
records of the System, which shall be separate and apart from all other books, records and 
accounts of the Issuer, in which complete and correct entries shall be made of all transactions 
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect 
the System and all records, accounts and data of the Issuer relating thereto. 

The Issuer shall, at least once a year, cause said books, records and accounts 
of the System to be properly audited by an independent competent firm of certified public 
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall 
further comply with the Act with respect to such books, records and accounts. 

Section 5.13. Maintenance of System. The Issuer covenants that it will 
continuously operate, in an economical and efficient m m e r ,  and maintain the System as a 
revenue-producing utility as herein provided so long as the Series 2007 Bonds are 
outstanding. 

Section5.14. No Competition. To the extent legally allowable, the Issuer 
will not permit competition with the System within its boundaries or within the territory 
served by it and will not grant or cause, consent to or allow the granting of any franchise, 
permit or other authorization for any person, firm, corporation, public or private body, 
agency or instrumentality whatsoever to provide any of the services supplied by the System 
within the boundaries of the Issuer or withim the territory served by the System. 



ARTICLE VI 

RATES. ETC 

Section 6.01. Initial Schedule of Rates and Charres: Rules. A. The 
initial schedule of rates and charges for the services and facilities of the System, subject to 
change consonant with the provisions hereof, shall be as set forth in the Commission Orders 
of the Public Service Commission of West Virginia, entered on September 14, 2006, and 
February 15,2007 Case No. 06-0026-PSD-CN, which Commission Orders are incorporated 
herein by reference as a part hereof. 

B. There shall not be any discrimination or differential in rates between 
customers in similar circumstances. 

C. All delinquent fees, rates and charges for services or facilities of the 
System shall be liens on the premises served of equal degree, rank and priority with the lien 
on such premises of state, county, school and municipal taxes, as provided in the Act. The 
Issuer shall have all remedies and powers provided under the Act and other applicable 
provisions of law with regard to the collection and enforcement of such fees, rates and 
charges. 

D. The Issuer will not render or cause to be rendered any free services of 
any nature by the System nor any of the facilities; and in the event that the Issuer or any 
department, agency, officer or employee thereof should avail itself or themselves of the 
services or facilities of the System, the same fees, rates and charges applicable to other 
customers receiving like services under similar circumstances shall be charged, such charges 
shall be paid as they accrue, and revenues so received shall be deposited and accounted for 
in the same manner as other Revenues of the System. 

E. The Issuer may require any applicant for any service by the System to 
deposit a reasonable and equitable amount to insure payment of all charges for the services 
rendered by the System, which deposit shall be handled and disposed of under the applicable 
rides and regulations of the Public Service Commission of West Virginia. 

F. The Issuer, to the extent permitted by law, will not accept payment of 
any sewer bill from a customer served with water and sewer services by the Issuer without 
payment at the same time of a sewer bill owed by such customer for the same premises. 



ARTICLE VII 

MISCELLANEOUS 

Section 7.01. Pavment of Bonds. If the Issuer shall pay or there shall 
otherwise be paid, to the Holder of the Series 2007 Bonds, the principal of and interest due 
or to become due thereon, at the times and in the manner stipulated therein and in this Bond 
Legislation, then with respect to the Series 2007 Bonds, the pledge of Net Revenues and 
other monies and securities pledged under this Bond Legislation and all covenants, 
agreements and other obligations of the Issuer to the Registered Owner of the Series 2007 
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied. 

Except through such direct payment to the Holder of the Series 2007 Bonds, the 
Issuer may not defease the Series 2007 Bonds or otherwise provide for payment thereof by 
escrow or like manner. 

Section 7.02. Modification or Amendment. The Bond Legislation may 
not be modified or amended after final passage without the prior written consent of the 
Purchaser. 

Section 7.03. rleliverv of Bonds. The Chairman, Secretary and Treasurer 
of the Governing Body are hereby authorized and directed to cause the Series 2007 Bonds, 
hereby awarded to the Purchaser pursuant to prior agreement, to he delivered to the 
Purchaser as soon as the Purchaser will accept such delivery. 

Section 7.04. Severabilitv of Invalid Provisions. If any one or more of 
the covenants, agreements or provisions hereof should be held contrary to any express 
provision of law or contrary to the policy of express law, although not expressly prohibited, 
or against public policy, or shall for any reason whatsoever be held invalid, then such 
covenants, agreements or provisions shall be null and void and shall be deemed severable 
from the remaining covenants, agreements or provisions hereof, and shall in no way affect 
the validity of all the other provisions hereof or the Series 2007 Bonds. 

Section 7.05. Conflicting Provisions Revealed. The Prior Resolutions and 
all parts thereof not expressly hereby changed shall continue in full force and effect and this 
Bond Legislation shall be supplemental to the Prior Resolutions. 

All resolutions and orders, or parts thereof, in conflict with the provisions 
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall 
not be applicable to the Loan Resolution (Form FmHA 442117). 

Section 7.06. Table of Contents and Headings. The Table of Contents 
and headings of the articles, sections and subsections hereof are for convenience only and 



shall neither control nor affect in any way the meaning or construction of any of the 
provisions hereof. 

Section 7.07. Covenant of Due Procedure. Etc. The Issuer covenants that all 
acts, conditions, things and procedures required to exist, to happen, to be performed or to 
be taken precedent to and in the adoption of this Resolution do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required 
by and in full compliance with the laws and Constitution of the State of West Virginia 
applicable thereto; and that the Chairman, Secretary and members of the Governing Body 
were at all times when any actions in connection with this Resolution occurred and are duly 
in office and duly qualified for such office. 

Section 7.08. Effective Time. This Resolution shall take effect immediately 
upon its adoption. 



Adopted this 20th day of February, 2007. 

BERKELEY COUNTY PUBLIC 
SERVICE SEWER DISTRICT 

By: 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board 
of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT on the 20th day of 
February, 2007. 
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PUB, LIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in 
the City of Charleston on the 14th day of septe&er, 2006. 

CASE NO. 06-0026-PSD;CN 

BERKELEY COUNTY PUBLIC SERVICE SEWER 
. DISTRICT 

Application for a certificate of convenience 
and necessity to construct, operate and 
maintain the North Berkeley Sewer Project, 
Phase I in the Spring Mills, Hainesville, 
Bedington, Bessemer and Berkeley Station 
areas of Berkeley County. 

,' 

COMMISSION ORDER 

On January 10,2006, the Berkeley County Public Service Sewer District (District) 
filed an application for a certificate of convenience and necessity to construct; operate and 
maintain the North Berkeley Sewer Project Phase 1 (Project) in. file Spring Mills, 
Hainesville, Bedington, Bessemer and Berkeley Station areas of Berkeley County. The 
Project was estimated to cost $28,626,500.00. 

In support of the application, the District explained that the Project system 
configuration follows the ~istrict 's  10-year plan of constructing a sewer infrastructure 
'Sackbone" along the 1-81 and Route 11 corridors to serve existing potential customers 
in pocket areas of development. The District says this will immediately provide public 
sewer facilities to the high density areas that have the greatest need and also provide 
public sewer facilities for extension by private development in areas dictated by market 
demand and land availability. Furthermore, the District asserts that the West Virginia 
Department of Environmental Protection and United States Geological Survey (USGS) 
have identified a serious groundwater contamination problem in and adjacent to areas 
affected by this Project that is caused by a high rate of failure of private septic systems. 
The problem is expected to worsen in those areas with a hiih rate of residential and 
commercial growth. According to the District, the Project will significantly alleviate the 
contamination problem by retiring from service more than 1,647 private septic systems, 

Public Senice Commission 
of West Virginia 
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six package treatment plants owned and operated by private entities, and one complex 
package treatment facility owned and operated by the District, which lack the efficiency 
and treatment cavabilitv of the Se~uencing Batch Reactor .u,astewater treatment - 

* technology to be uklizedby the ~istr ici .  

The District states in its application that although the current estimatedproject cost 
is $28,626,500.00, it estimates that the total project cost may increase to a maximum of 
$34,000,000.00 at the time of construction. The District intends to fund the entire cost 
with a subsidized loan through the USDA Rural Utility Service (RUS) at 4.25% interest 
for a term of 40 years. The District said it also intends to obtain interim construction 
financing with a line of credit through Susquehanna Bank (SA) ($50,000.00 front-end fee) 
at an interest rate based upon the five-year Treasury Note on the date of closing. The 
Project will serve 2,088 customers, including 1,647 new customers. 

In its application, the District requested a waiver of the Rule 42 requirements 
because it is not seeking arate change. The District's current customer base and the 1,647 
new customers to be added as a result of the Project will generate sufficient revenues to 
pay for the additional debt service andoperations andmaintenance expenses of the Project 

II 
without necessitating a rate increase. I 

A Notice of Filing was entered on January 11,2006, directing the District to give 
notice of the filing of its application. 

Commission Staff filed an Initial Joint Staff Memorandum and a formal data 
request on February 7,2006. 

Affidavits of publication were filed on February 17,2006, on behalf of the District. 
The Notice of Filing was published in The Journal on January 20, 2006. The notice 
provided a thirty-day period, following the date of publication, during which time protests 
or interventions could be filed, 

II 
The District responded to Stafts formal data request by filing various documents 

on February 27,2006 and on March 14,2006. 

Various protest and follow-up letters were filed between March 22, 2006 and 
June 7,2006. 

Staff filed its Final Joint Staff Memorandum on August 14,2006, noting that the 
statutory thirty-day protest period ended on Monday, February 20, 2006. Although 

- approximately seven protest letters were filed, all were filed after the statutory thirty-day 
protest period. Staff also discussed at length the adequate documentation of the need for 
this Project, including the serious groundwater contamination project identified by the 
USGS. 
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With regard to the RUS funding, Staff explained that the annual debt service 
payments on the RUS loan will be approximately $1,519,755. Currently the District only 
has RUS funding committed for $25,104,000. The District is pursuing the additional 
$3,522,500 commitment from RUS. The District has secured funding of the $3,522,500 
deficit with the commitment of tax-exempt bonds underwritten from Crews &Associates. 
Funding for the tax-exempt bonds has been secured as a backup in case the additional 
amount cannot be secured from RUS. 

Additionally, Staff explained that the District's proposed interim financing would 
be retired by the RUS loan once the proceeds are distributed. Hovtfever, the SB interim 
financing would require a $50,000 up-front or loan application processing fee. Staff feels 
that the up-front fee is excessive and suggests the District seek alternative proposals. In 
discussions with the District, Staff said it was indicated that interim financing may not be 
necessary. The District obtained a commitment from SB in case interim financing would 
be necessary. However, Staff recommended denial of this proposed interim financing 
through SB and recommended that the District seek and obtain at least two other interim 

II 
financing proposals and provide documentation of those proposals to the Commission. 

The District has requested a waiver of the Rule 42 requirements on the grounds that 
the Project will not require any rate increase. The District has submitted funding 
commitment letters, revenue projections, and a cash flow analysis as support. The project 
will serve approximately 2,088 customers, including 1,647 new customers. The District's 
revenue projections are based upon the 2,088 customers, approximately 1,523 additional 
customers from developments that will be able to connect, and a projected growth 
estimate. In its cash flow analysis, Staffhas not provided for the projected growth estimate 
due to those customers not being known and measurable. The 1,523 additional customers 
are customers currently or in the near future receiving sewer service from packaged 
treatment plants from individual developments. The construction of this plant will provide 
the opportunity for these customers to connect to the District's system. Staffs cash flow 
analysis states project related costs along with the 2,088 Project customers. Verbally, the 
District has stated to Staff that they have approximately another 300 new customers to 
sign on to the Project after the filing date. 

Based on the engineer's estimates, the annual O&M expenses will increase 
$463,700 primarily frompower, labor, and maintenance associatedwith this Project. The 
Staff Engineer reviewed these estimates and recommends only a $213.357 increase. Staff - 
explained that the District's current rates contain no minimum charges and provide an 
average residential bill for 4,500 gallons of $42.10. After completion of this Project, the 
District, based on Staffs cash flow analysis, is proposed to have operating revenues and 
operating expenses of $10,877,359 and $4,170,973, respectively. This amount of 
operating revenues will be sufficient to cover the proposed annual operating expenses, 
debt service, and reserve requirements while providing a cash flow surplus of 
approximately $71 1,5 18 and a debt coverage ratio of 128.69%. 
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Based on the above, Staff recommended the District be granted the requested 
certificate of convenience and necessity, without hearing, Staff also recommended 
approval of the Staff-recommended rates and the following Project financing: a 
$25,104,000 RUS loan (4.25% for 40 years) and $3,522,500 Tax-exempt Bonds. Staff 
recommended that the requested interim financing be denied and that the District pursue 
other interim avenues, if ultimately necessary. Finally, Staff also recommendedthat acopy 
of the bids be filed as soon as they are tabulated and that the District notify the 
Commission when its engineer has performed the substantial completion of the Project. 

DISCUSSION 

At the outset, the Commission notes that FK Va. Code 5 24-2-11 provides, in 
pertinent part, as follows: 

(a) No public utility . . . shall begin the construction of any 
plant . . . for furnishing to the public any [utility] service . . . 
unless and until it shall obtain from the public service 
commission a certificate of convenience and nesessity 
requiring such construction . . . . Upon the filing of any 
application for such certificate, and after hearing, the 
commission may, in its discretion, issue or refuse to issue, or 
issue in part and refuse in part, such certificate of 
convenience and necessity: Provided, That the commission, 
after it gives proper notice and if no protest is received within 
thirty days after the notice is given, may waive formal 
hearing on the application. 

Furthermore, in considering a certificate application, the Commissionmust assess whether 
the general public convenience will be sewed and assess the public necessity for the 
Project. Sexton v. Public Sewice Commission, 188 W.Va. 305,423 S.E.2d 914 (1992). 

The Commission concludes that the Project is needed for those reasons given and 
discussed above, including the serious groundwater contamination problem identified by 
the USGS in and adjacent to areas affected by this Project. will serve approximately 2,088 
customers, including 1,647 new customers. Moreover, the Commission concludes that the 
general public convenience will be sewed by this Project since the District will not raise 
its rates as a result of this Project. 

The Notice of Filing of the District's application was published in The Journal on 
January 20, 2006, allowing for a thirty-day period, following the date of publication, 
during which time protests or interventions could be filed. Thus, the protestperiod expired 
on Monday, February 20,2006. The Commission acknowledges that various protest and 
follow-up letters were filed between March 22, 2006 and June 7,2006. As the protest 
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letters were filed after the statutory thirty-day protest period, the Commission concludes 
that it is appropriate to waive formal hearing on this application. 

The Commission will approve the District's proposed financing, consisting of a 
$25,104,000 RUS loan (4.25% for 40 years) and $3,522,500 Tax-exempt Bonds. The 
Commission concurs, however, with Staffs reasoning in that the proposed interim 
financing should be denied. 

Given Staffs analysis and that the District is not increasing rates as a result of the 
Project, the Commission concludes that it is appropriate to grant the requested waiver of 
the requirements of Tariff Rule 42. 

While the District did not request a rate increase in this case, Staff explained that 
the District's current rates contain no minimum charges and provide an average residential 
bill for 4,500 gallons of $42.10. With proper calculation, this is correct. However, the 
Commission notes the following: 1) that the District's current tariff includes: "Flat Rate: 
$42.08 per month"; and 2) Staffs recommended tariff includes: "Flat Rate Charge 
Equivalent of 4,500 gallons of water usage, $42.10 per month." Although an increase is 
noted in the Staff-recommended tariff, the two cent increase is merely a mathematical 
correction. The Commission will therefore approve the Staff-recommended tariff and the 
correction therein. 

Accordingly, the Commission will (1) grant the requested certificate of 
convenience and necessity to the District, without hearing; (2) approve the financing for 
the Project, consisting of a $25,104,000 RUS loan (4.25% for 40 years) and $3,522,500 
Tax-exempt Bonds; (3) grant the requested Rule 42 waiver; (4) approve Staff's 
recommended rates and charges, which include a mathematical correction of the Flat Rate 
Charge; (5) deny the proposed interim financing and require the District seek and obtain 
at least two other interim financing proposals, providing documentation ofthose proposals 

' to the Commission; (6) require the District to submit a copy of the bids as soon as they are 
tabulated; (7) require the District to notify the Commission when its engineer has 
performed the substantial completion of the Project and (8) require the District to request 
a reopening of this case if there is any change in the plans and/or scope of the Project, or 
where a change in financing affects rates. If there is a change in the project cost that does 
not affect rates, the District shall file an affidavit signed by its CPA verifying rates are not 
affected. 

FINDINGS OF FACT 

1. On January 10, 2006, District filed an application for a certificate of 
convenience and necessity to construct, operate and maintain the North Berkeley Sewer 
Project Phase I in the Spring Mills, Hainesville, Bedington, Bessemer and Berkeley 
Station areas of Berkeley County. The Project was estimated to cost $28,626,500.00. 
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2. The project system configuration follows the District's 10-year plan of 
constructing a sewer infrastructure "backbone" along the 1-81 and Route 11 comdors to 
serve existing potential customers in pocket areas of development. 

3. The West Virginia Department of Environmental Protection and USGS have 
identified a serious groundwater contamination problem in and adjacent to areas affected 
by this Project that is caused by a high rate of failure of private septic systems. The 
problem is expected to worsen in those areas with a high rate of residential and 
commercial growth. 

4. The Project will significantly alleviate the contamination problem by retiring 
from service more than 1,647 private septic systems, six package treatment plants owned 
and operated by private entities, and one complex package treatment facility owned and 
operated by the District, which lack the efficiency and treatment capability of the 
Sequencing Batch Reactor wastewater treatment technology to be utilized by the District. 

5. The District intends to fund the entire cost with a subsidized loan through 
the USDA RUS at 4.25% interest for a term of 40 years. 

6. Currently the District only has RUS funding committed for $25,104,000. 
The District is pursuing the additional $3,522,500 commitment from RUS. 

7. The District has secured funding of the $3,522,500 deficit with the 
commitment oftax-exempt bonds underwritten from Crews & Associates. Funding for the 
tax-exempt bonds has been secured as a backup in case the additional amount cannot be 
secured from RUS. 

8. The District proposed interim construction financing with a line of credit 
through Susquehanna Bank ($50,000.00 front-end fee) at an interest rate based upon the 
five-year Treasury Note on the date of closing. 

9. The District requested a waiver of the Rule 42 requirements because it is not 
seeking a rate change. 

10. The Notice of Filing was published in The Journal on January 20, 2006. 
(See Affidavits of publication, filed February 17,2006). 

11. The Notice of Filing provided a thirty-day period, following the date of 
publication, during which time protests or interventions could be filed. 

12. The statutory thirty-day protest period ended on Monday, February 20,2006. 

13. Various protest and follow-up letters were filed between March 22, 2006 
and June 7,2006. 
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recommended approval of the Staff-recommended rates and the following Project 
financing: a $25,104,000 RUS loan (4.25% for 40 years) and $3,522,500 Tax-exempt 
Bonds. Staff recommended that the requested interim financing be denied and that the 
District pursue other interim avenues, if ultimately necessary. Finally, Staff also 
recommended that a copy of the bids be filed as soon as they are tabulated and that the 

. District notify the Commission when its engineer has performed the substantial 
completion of the Project. 

CONCLUSIONS OF LAW 

1. The District's requested certificate of convenience and necessity should be 
granted to the District, without hearing. 

2. The District's financing for the Project, consisting of a $25,104,000 RUS 
loan (4.25% for 40 years) and $3,522,500 Tax-exempt Bonds, should be approved. 

3. The District should be granted the requested Rule 42 waiver, as it will not 
Increase its rates as a result of this Project. 

4. Staffs recommended rates and charges, which include a mathematical 
correction of the Flat Rate Charge, should be approved. 

5.  The District's proposed interim financing should nnt be approved. The 
District should be required to seek and obtain at least two other interim financing 
proposals, if it becomes necessary, and provide documentation of those proposals to the 

6 .  The District should be required to submit a copy of the bids as soon as they 
are tabulated. 

7. The District should notify the Commission when its engineer has certified 
the Project as substantially complete. 

8. The District should request a reopening of this case if there is any change 
in the plans and/or scope of the Project, or where a change in financing affects rates. If 
there is a change in the Project cost that does not affect rates, the District shall file an 
affidavit signed by its CPA verifying rates are not affected. 

ORDER 

IT IS, THEREFORE, ORDERED that the Berkeley County l'ublic Service Sewer 
District is hereby granted a certificate of convenience and necessity to construct, operate 
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and maintain the North Berkeley Sewer Project Phase I, at an estimated Project cost of 
$28,626,500.00. 

IT IS FURTHER ORDERED that the Berkeley County Public Service Sewer 
District's financing for the Project is hereby approved, consisting of a $25,104,000 RUS 
loan (4.25% for 40 years) and $3,522,500 Tax-exempt Bonds. 

IT IS FURTHER ORDERED that the Berkeley County Public Service Sewer 
District's proposed interim financing is hereby denied. The District shall seek and obtain 
at least two other interim financing proposals, if it becomes necessary, and provide 
documentation of those proposals to the Commission. 

IT IS FURTHER ORDERED that the Berkeley County Public Service Sewer 
District's requested waiver of the requirements of Tariff Rule 42 is hereby granted. 

IT IS FURTHER ORDERED that Staffs recommendedrates and charges, attached 
hereto as Attachment A, are hereby approved. 

II 
II 

IT IS FURTHER ORDERED that the Berkeley County Public Service Sewer 
District submit a copy of the bids as soon as they are tabulated. 

IT IS FURTHER ORDERED that the Berkeley County Public Service Sewer 
District notify the Commission when its engineer has certified the project as substantially 
complete. 

IT IS FURTHER ORDERED that the Berkeley County Public Service Sewer 
District shall request a reopening of this case if there is any change in the plans andlor 
scope of the Project, or where a change in financing affects rates. 

IT IS FURTHER ORDERED that if there is a change in the Project cost that does 
not affect rates, the Berkeley County Public Service Sewer District shall file an affidavit 
signed by its CPA verifying rates are not affected. 

IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be 
removed from the Commission's active docket of cases. 
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Commission Staff by hand delivery. 

A Trlie Cs%tay. ' ~ ~ ~ :  
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Attacliilicnt A 
Slicct 1 of 6 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
Case No. 06-0026-PSD-CN 

APPROVED RATES - 

APPLICABILITY 
Applicable to all custoiiicrs served by the Bcrkelcy County Public 
Seivice Sewer District other than the former custoiiicrs of Sylvan Grovc 
Waste Treattilent, Inc. 

AVAILABILITY OF SERVICE 
Available for general domestic, coninicrcial and industi-ial sc~vicc 

(C) RATES 
Usage Charge: $7.60 per 1,000 gallons of water usage 
Service Charge: $7.90 per iiionth 

(C,I) FLAT RATE CHARGE 
Equivalent of 4,500 gallons of water usage, $42.10 per rnontli. 

(C) TAP FEE 
The followi~lg charge is to be lnadc whencver tlic utiliiy i~istalls a i~cw 
tap to seive an applicant. 

A tap fee of $350.00 will be chargcd to custoincrs applyitlg for scrvicc 
outside of a certificate proceeding before tlie Coniinission for caclt ncw 
tap to thc systetii. 

DELAYED PAYMENT PENALTY 
The above schedule is net. Oil a11 accounts iiot paid in  full wiien duc, tcn 
percent (10%) will bc added to tlie nct amoiint ~iilpaid. This dclayctl 
paymcnt peiialty is iiot intcrcst and is to bc collcctcd only oiicc Toi. cncll 
bill where it is applicable 

DJSCONNECT/lZECONNECT/A DMIN ISTIZA'I'IVE IjIM 
Whenever water service has been disconncctcd for iioil-payiiicllt of 
sewcr bills i i i  conjunction with a watcr scrvicc tcriliii~atioii agi.ccrncrtt, ;I 
discoiunection fec of $10.00 shall be chargcd; or, i t ]  tiic cvcnl tlic 
delinquent sewcr bill is coilcctcd by tlic watcs cotnpariy, an  
adniinistrative fee of $10.00 shall be cltarged. 
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Whenever water service, which has bcen prcviously disconiiccted or 
otlieiwise withheld for iionpayllient of a sewcr bill i n  coiiju~iction with a 
water sewice termination agrcemcnt, is rcco~i~icctcd, a rccoi~ncctio~i Scc 
of  $10.00 shall be cliarged. 

LEAK ADJUSTMENT 
$0.53 per 1,000 gallons of water is to be uscd when a bill rcflccts 
unusual water consumptioli whicli can bc attribi~tcd to cligiblc lcaitagc 
on tlie custoiiicr's side of the iiietcr. This ratc sliall bc apl~licd to n i l  siicli 
consumption above the customer's liistorical avcmgc usayc. 

SURFACE OR GROUND WATER SURCHARGE 
An additional amoulit shall be charged where surface or ground watcr is 
introduced into tlic sanitary systc~n wl-icrc cvidcncc of a violation c s i s~s .  

Surcliargc forinula to be applied i n  cascs wlicrc surhcc drainrigc is 
connected to the utility's sewcr systcil~. 

Applicability 
Whenever tlie utility has discovered that a customer's roof drain, 
downspout, storm scwcr or similar facilities tl~cit coiidtict sur-fiicc 
water have bcen connected to tile utility's scwcr systcni, rincl s~icll 
customer has failed to take appropriate actioii, \vithin tliirty (30) days 
of rcccipt of  a dctiiand by the utility ill accordance wit11 tlic Rulcs of 
the Public Service Co~i~missioii, to eliminate sucli conncctio~i, n 
surcharge will be iiiiposed upon the customer calci~latcd or1 thc basis 
of the  followilig formula: 

S = A x  R x ,006233 x C 
S = The surcharge in dollars 
A = The area under roof and/or the arca O F  any other walcr 
collectioii surfacc cotincctcd to tlie sanitary scwcr, ill sqilarc fcct. 
l i  -- 'l'lic I ~ ~ ~ ; I S L I I ~ C ~  i~iiinIi111, I I I  i11~11cs 

.0006233 = A conversion factor to change incl~cs 01' I-niii x sq~iiirc 
fcct of surfacc to thousands ofgallons or  w;itcr 

C = The utility's approved ratc pcr tliousand galloils o r  
mctered watcr usagc. 
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APPROVED CAPACITY IMPROVEMENT FEES (CIFs) 
APPLICABLE TO DEVELOPERS ONLY 

Meter Size 
518 inch 
314iuch 

1 inch 
1 - 112 inch 
2 inch Standard 
2 inch C o m p o u ~ ~ d  
3 inch Standard 
3 inch Coi~lpound 
4 inch Standard 
4 inch Coivlpou~ld 
6 inch Standard 
6 incll Compound 
8 inch Standard 
8 inch Compound 

Meters in excess of 8 inches will be individually evaluated 

CIFs are duc as of the date of the filial scwcr availability lcttcr issucd by 
tile Bcrkelcy County Public Scrvice Sewer District. 

The followi~lg property owners are exempt from paymcnt of Llic CIF - 
owners of existing or new (being constructed) siiiglc-fainily stsucturcs, 
where the person applying for se~vicc  will bc thc CLIS~OIIICI .  of I C C O ~ ~ ,  

and thc proposed service locatioii is not part of a largcl- l~md tract i~iltlcr. 
devclopment, or a subdivided portion of a lalgcr.  act that was 
previously subdivided for couimercial or rcsidential dcvelopmcnt, TOI- 
profit. 



APPLICABILITY 
Applicable to all former custoiners of Sylvan Grove Waste TI-catnicnl, 
Inc. 

AVAILABILITY OF SERVICE 
Available for general don~estic, commercial and industrial sei-vicc 

CI-IARGES 
First 3,000 gallons per montl? $8.05 per 1,000 gallons 
Next 7,000 gallons per montl? $7.02 per 1,000 gallons 
Ail Ovcr 10,000 gallons per iiiontli $5.1 1 pcr 1,000 gallons 

MINIMUM CHARGE 
No bill will be rendered for less than $24.15 per n-iontli, wliicli is tlic 
equivalent of 3,000 gallons of usage 

(C) TAP FEE 
The following charge is to be made whenever tlie utility installs a ncw 
tap to serve an applicant. 

A tap fee of $250.00 will be charged to custoiners who apply foi- scl-vice 
outside of  a certificate proceeding before thc Cominission for tach ricw 
tap to the system. 

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES 
Whenever water service has been disconnected for non-payment of 
sewer bills i n  coiijunctioii witli a watcr scl-vice tcrniinatioii agrccrncii~, 3 

disco~uiection fce of $10.00 shall be cliarged; or, in tlic cvcnt ~ i i c  
delinquent sewcr bill is collected by tlic water coiiq>any, ;ill 

administrative fee of S 10.00 sllall be cl~arged. 

Wllenever water selvice, wliich has becn previously disconncctcd or 
othe~wise witl>lleld for nonpayntent of a sewer bill in coiijuiictio~l wit11 a 
water setvice termination agrceiiient, is rcco~ii~cctcd, a rccoil~icctioi~ Tcc 
U S $  l O . 0 0  sl1:1Il ill2 cll;ll.~c<l. 

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid i n  fiill whcn duc, tc11 
perceiit will be added to tlie net current amount unpaid. l'liis dclaycd 
payment penalty i s  not interest and is to bc collcclcd only oilcc Sor ciicll 
bill wliere it is appropriate. 
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LEAK ADJUSTMENT 
$0.47 per 1,000 gallons of water is to be used when a bill reflects 
unusual water consumption which can be attributed to eligible lcaltagc 
on the custon?erts side of tlie in1eter. This ratc sliali bc applied to all siicli 
cons~~niption above thc customer's historic;ll avcragc usagc. 

SURFACE OR GROUND WATER SURCHARGE 
An additional amount shall be charged wherc surface or ground water is 
introdi~ccd into tlie sanitary systeiu where cvidcncc of :I violation csisls. 

Surcharge fomula to be applied in cases whcrc surfttcc drainagc is 
connected to the utility's sewer system. 

Apulieabilitv 
Whenever the utility has discovered that a cuslo~ncr's roof drain, 
downspout, stor111 scwcr or similar facilities lhat conducl siil-face 
watcr have been connected to tile utility's scwcr systcni, 2nd siicli 
custo~ner has failed to takc appropriate action, witl~iri thirty (30) days 
of receipt of a denland by the utility i n  nccordancc with \lie Rulcs of 
the Public Service C O I ~ I I I ~ ~ S S ~ O U ,  to eliminate such coniicctioii, a 
surcharge will be imposed upon the eustoniei~ calciilaicd on ilic basis 
of the following foriiiula: 

S - A x  R x ,006233 x C 
S = The surcharge in dollars 
A = The area under roof and/or tile arca of any other watcr 
collection surface connected to tlie sanitary sewcr, in  square fcct. 
R = The nieasured rainfall, in iiiclics 

,0006233 = A conversion factor to cliangc inches of rain x scjuarc 
feet of surface to thousands of gallons of water 

C = The utility's approved rate per thousand gallons of 
metered water usage. 



APPROVED CAPACITY IMPROVEMENT FEES (CIFs) 

APPLICABLE TO DEVELOPERS ONLY 

Meter Size - ClF 

518 inch 
314 inch 

1 inch 
1 - 112 inch 
2 inch Standard 
2 inch Conipound 
3 inch Standard 
3 inch Con~pound 
4 inch Standard 
4 inch Coinpound 
6 inch Standard 
6 incli Compound 
8 inch Standard 
8 inch Compound 

Meters in excess of 8 inches will be individually evaluated. 

CIFs are due as of the date of tile final sewer availability lcticr issircti by 
the Berkeley County Public Scwice Sewer District. 

The following property owtiers are exempt fi-0111 paylncnt of tlie CIF - 
owners of existing or new (being constructed) singlc-family sti-uciures, 
wliere the person applying for sei-vicc will bc tllc ciisto~iici. of i~cco~.d, 
and the proposed seiviec iocation is iiot part of a lal-gci- Iniid tract ~riiticr 
development, or a subdivided portion of a larger 11-act tllai was 
previously subdivided for coiiin~ercial or residcntiai devclopmci~t, for 
profit. 
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PUBLIC SERVICE COMMISSION 

OF WEST VIRGINIA 
CHARLESTON 

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the 
City of Charleston on the 15" day of February, 2007. 

CASE NO. 06-0026-PSD-CN 

BERKELEY COUNTY PUBLIC SERVICE SEWER 
DISTRICT 

Application for a certificate of convenience and 
necessity to construct, operate and maintain the 
North Berkeley Sewer Project, Phase I in the 
Spring Mills, Hainesville, Bedington, Bessemer 
and Berkeley Station areas of Berkeley County. 

COMMISSION ORDER 

On January 10,2006, theBerkeley County Public Service Sewer District (District) filed 
an application for a certificate of convenience and necessityto construct, operate and maintain 
the North Berkeley Sewer Project Phase I (Project) in the Spring Mills, Hainesville, 
Bedington, Bessemer and Berkeley Station areas of Berkeley County. The Project was 
estimated to cost $28,626,500.00. 

On July 19, 2006, the Commission issued an order in Case No. 06-0630-PSD-T, 
Berkeley County Public Service Sewer District, that approved an increase in the 
disconnectlreconnectladministrative fees, the addition of a return check charge, and the 
modification of the conversion factor to measure inches of rain water. 

The Commission granted the District a certificate of convenience and necessity in the 
present case by order issued September 14,2006. That order also approved certain rates for 
the project. 

On January 17, 2007, Commission Staff (Staff) filed a petition to reopen this 
proceeding. As cause for its petition, Staff stated that the rates approved in the Commission's 
September 14,2006 order did not include the changes made in the District's tariff in CaseNo. 
06-0630-PSD-T. Staff recommended acorrective order be issued whichincorporated the rates 
approved in this case and the changes approved in Case No. 06-0630-PSD-T. 
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UPON CONSIDERATION the Commission finds that the District's tariff should be 
corrected to include changes and increases approved in both cases. 

ORDER 

IT IS THEREFORE ORDERED that Commission Staffs petition to reopen this 
proceeding is hereby granted. 

IT IS FURTHER ORDERED that Berkeley County Public Service Sewer District's 
tariff is modified, and the rates in Appendix A are hereby approved for use. 

IT IS FURTHER ORDERED that within thirty (30) days of the date of this order 
Berkeley County Public Service Sewer District shall file an original and five ( 5 )  copies of the 
approved tariff with the Commission. 

IT IS FURTHER ORDERED that upon entry of this order, this case shall be removed 
from the Commission's docket of open cases. 

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy 
of this order upon all parties ofrecord by United States First Class Mail and upon Commission 
Staff by hand delivery. 

ASCrufi ilopy, "Y'el;lo: 

Searlr.a Swim 
Exec-e Sscretsry 

LHGIs 
060026ca.wpd 
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I/ APPENDIX A 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
Case No. 06-0026-PSD-CN 

STAFF RECOMMENDED TARIFF 

APPLICABILITY 
Applicable to all customers served by the Berkeley County Public Service 
Sewer District other than the former customers of Sylvan Grove Waste 
Treatment, Inc. 

AVAILABILITY 
Available for general domestic, commercial and industrial service 

RATES (Customers with metered water supplv] 
Service Charge: $7.90 per month 
Usage Charge: $7.60 per 1,000 gallons of water usage 

(C) FLAT RATE CHARGE (Customers with non-metered water supply) 
Equivalent of 4,500 gallons of water usage, $42.08 per month. 

TAP FEE 
The following charge is to be made whenever the utility installs a new tap to 
serve an applicant. 

A tap fee of $350.00 will be charged to customers applying for service outside 
of a certificate proceeding before the Commission for each new tap to the 
system. 

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten 
percent (10%) will be added to the net amount unpaid. This delayed payment 
penalty is not interest and is to be collected only once for each bill where it is 
applicable 

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES 
Whenever water service has been disconnected for non-payment of sewer bills 
in conjunction with a water service termination agreement, a disconnection fee 
of $20.00 shall be charged; or, in the event the delinquent sewer bill is collected 
by the water company, an administrative fee of $20.00 shall be charged. 

Whenever water service, which has been previously disconnected or otherwise 
withheld for nonpayment of a sewer bill in conjunction with a water service 

Public Semce Commission 
of West Virgmia 

Charleston 3 



tennination agreement, is reconnected, a reconnection fee of $20.00 shall be 
charged. 

LEAK ADJUSTMENT 
$0.53 per 1,000 gallons ofwater is to be used when a bill reflects unusual water 
consumption which can be attributed to eligible leakage on the customer's side 
of the meter. This rate shall be applied to all such consumption above the 
customer's historical average usage. 

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the sewer utility up to 
a maximum of $25.00 will be imposed upon any customer whose check for 
payment of charges is returned by the bank due to insufficient funds. 

SURFACE OR GROUND WATER SURCHARGE 
An additional amount shall be charged where surface or ground water is 
introduced into the sanitary system where evidence of a violation exists. 

Surcharge formula to be applied in cases where surface drainage is connected 
to the utility's sewer system. 

Ap~licability 
Whenever the utility has discovered that a customer's roof drain, 
downspout, storm sewer or similar facilities that conduct surface water 
have been connected to the utility's sewer system, and such customer has 
failed to take appropriate action, within thirty (30) days of receipt of a 
demand by the utility in accordance with the Rules of the Public Service 
Commission, to eliminate such connection, a surcharge will be imposed 
upon the customer calculated on the basis of the following formula: 

S=AxRx.0006233 x C  

S = The surcharge in dollars 
A = The area under roof andior the area of any other water collection 

surface connected to the sanitary sewer, in square feet. 
R = The measured rainfall, in inches 

,0006233 = A conversion factor to change inches of rain x square feet of 
surface to thousands of gallons of water 

C = The utility's approved rate per thousand gallons of metered water 
usage. 

APPROVED CAPACITY IMPROVEMENT FEES (CIFs) 
APPLICABLE TO DEVELOPERS ONLY 

Meter Size Factor CTF 
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518 inch 1 $ 1,581.00 
314 inch 1.1 1,739.00 

1 inch 1.4 2,213.00 
1- 112 inch 1.8 2,845.00 
2 inch Standard 2.9 4,584.00 
2 inch Compound 2.5 3,952.00 
3 inch Standard 11 17,388.00 
3 inch Compound 16 25,291 .OO 
4 inch Standard 14 22,130.00 
4 inch Compound 25 39,517.00 
6 inch Standard 21 33,194.00 
6 inch Compound 50 79,034.00 
8 inch Standard 29 45,840.00 
8 inch Compound 80 126,455.00 

Meters in excess of 8 inches will be individually evaluated. 

CIFs are due as of the date of the final sewer availability letter issued by the Berkeley County 
Public Service Sewer District. 

The following property owners are exempt from payment of the CIF - 
owners of existing or new (being constructed) single-family structures, where the person 
applying for service will be the customer of record, and the proposed service location is not 
part of a larger land tract under development, or a subdividedportion of a larger tract that was 
previously subdivided for commercial or residential development, for profit. 

APPLICABILITY 
Applicable to all former customers of Sylvan Grove Waste Treatment, Inc. 

AVAILABILITY 
Available for general domestic, commercial and industrial service 

(C) RATES (Customers with metered water stlpply] 
First 3,000 gallons per month $8.05 per 1,000 gallons 
Next 7,000 gallons per month $7.02 per 1,000 gallons 
Ail Over 10,000 gallons per month $5.1 1 per 1,000 gallons 

MINIMUM CHARGE 
No bill will be rendered for less than $24.15 per month, which is the equivalent 
of 3,000 gallons of usage. 

TAP FEE 
The following charge is to be made whenever the utility installs a new tap to 
serve an applicant. 
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A tap fee of $250.00 will be charged to customers who apply for service outside 
of a certificate proceeding before the Commission for each new tap to the 
system. 

DISCONNECTIRECONNECTIADMINISTRATIVE FEES 
Whenever water service has been disconnected for non-payment of sewer bills 
in conjunction with a water service termination agreement, a disconnection fee 
of $20.00 shall be charged; or, in the event the delinquent sewer bill is collected 
by the water company, an administrative fee of $20.00 shall be charged. 

Whenever water service, which has been previously disconnected or otherwise 
withheld for nonpayment of a sewer bill in conjunction with a water service 
termination agreement, is reconnected, a reconnection fee of $20.00 shall be 
charged. 

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten 
percent will be added to the net current amount unpaid. This delayed payment 
penalty is not interest and is to be collected only once for each bill where it is 
appropriate. 

LEAK ADJUSTMENT 
$0.47 per 1,000 gallons ofwater is to be used when a bill reflects unusual water 
consumption which can be attributed to eligible leakage on the customer's side 
of the meter. This rate shall be applied to all such consumption above the 
customer's historical average usage. 

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the sewer utility up to 
a maximum of $25.00 will be imposed upon any customer whose check for 
payment of charges is returned by the bank due to insufficient funds. 

SURFACE OR GROUND WATER SURCHARGE 
An additional amount shall be charged where surface or ground water is 
introduced into the sanitary system where evidence of a violation exists. 

Surcharge formula to be applied in cases where surface drainage is connected 
to the utility's sewer system. 

Applicability 
Whenever the utility has discovered that a customer's roof drain, 
downspout, storm sewer or similar facilities that conduct surface water 
have been connected to the utility's sewer system, andsuch customer has 
failed to take appropriate action, within thirty (30) days of receipt of a 
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Meter Size 
518 
314 

1 
I - 112 
2 
2 
3 
3 
4 
4 
6 
6 
8 
8 

demand by the utility in accordance with the Rules of the Public Service 
commission, to eliminate such connection, a surcharge will be imposed 
upon the customer calculated on the basis of the following formula: 

S = The surcharge in dollars 
A = The area under roof andlor the area of any other water 

collection surface connected to the sanitary sewer, in 
square feet. 

R = The measured rainfall, in inches 
.0006233 = A conversion factor to change inches of rain x square feet 

of surface to thousands of gallons of water 
C = Theutility's approvedrate per thousand gallons of metered 

water usage. 

APPROVED CAPACITY IMPROVEMENT FEES (CIFs) 

APPLICABLE TO DEVELOPERS ONLY 

inch 
inch 
inch 
inch 
inch Standard 
inch Compound 
inch Standard 
inch Compound 
inch Standard 
inch Compound 
inch Standard 
inch Compound 
inch Standard 
inch Compound 

CIF - 
$ 1,581.00 

1,739.00 
2,213.00 
2,845.00 
4,584.00 
3,952.00 

17,388.00 
25,291 .OO 
22,130.00 
39,517.00 
33,194.00 
79,034.00 
45,840.00 

126,455.00 

Meters in excess of 8 inches will be individually evaluated 

CIFs are due as of the date of the final sewer availability letter issued by the Berkeley County 
Public Service Sewer Dislrict. 

The following property owners are exempt from payment of the CIF - 
owners of existing or new (being constructed) single-family structures, where the person 
applying for service will be the customer of record, and the proposed service location is not 
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part of a larger land tract under development, or a subdivided portion of a larger tract that was 
previously subdivided for commercial or residential development, for profit. 

(C) Indicates change in text 
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PUBLIC SERVICE COMhlISSION OF WEST VIRGINIA 

CASE NO.: 06-0026-PSD-CN 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
Martinsburg, West Virginia 

Application for a certificate of convenience and 
necessity to construct, operate and maintain the 
North Berkeley Sewer Project, Phase I in the 
Spring Mills, Hainesville, Bedington, Bessemer 
and Berkeley Station areas of Berkeley County. 

Commonwealth of Virginia 

City of Winchester, to wit: 

AFFIDAVIT 

I, R. Steven Spitzer, CPA, after making an oath of affirmation to tell the truth, based on 
the information provided to me by Berkeley County Public Service Sewer District and Woolpert, 
Inc., Consulting Engineer, the rates and charges set forth in Case No. 06-0026-PSD-CN are 
sufficient to cover the additional debt service in the above styled case. The PSC Staff made rate 
recommendations including all financial implications of the proposed Project. The Public 
Service Commission in the above styled case accepted these recommendations and approved the 
Project therein. The actual bid costs exceeded the Project as proposed. Upon review of the 
additional information provided regarding the bid overage of $5,499,900 from RUS and 
$447,500 from Tax-Exempt Bonds, for a total aggregate borrowing amount of $34,573,900, and 
all the ~nformation that has been provided to me, to date, it is my opinion that the rates and 
charges will be sufficient to provide revenues which, together with other revenues of the system, 
will allow for me to provide the CPA Certification of the sewer rates as currently approved by 
the Public Service Commission to allow the Project's financial closing to proceed. 

R. Steven Spitzer, 
Yount, Hyde & 
Winchester, Virginia 

h 
This Affidavit was sworn to or ffi ed before me this& day of February, 2007. 
MY commission expires 3 k$/c36 10 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 2007 B, 
Sewer Revenue Bonds, Series 2007 C, 
Sewer Revenue Bonds, Series 2007 D, 

Sewer Revenue Bonds, Series 2007 E and 
Sewer Revenue Bonds, Series 2007 F 

(.United States Deoartment of Agriculture) 

RECEIPT FOR BOND 

The undersigned, authorized representative of the United States Department of 
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the 
"Purchaser"), hereby certifies as follows: 

1. On the 6th day of March, 2007, at Martinsburg, West Virginia, the 
undersigned received for the Purchaser the single, fully registered Berkeley County Public 
Service Sewer District Sewer Revenue Bonds, Series 2007 B (United States Department of 
Agriculture), No. BR-1, in the principal amount of $9,000,000, and the single fully 
registered Berkeley County Public Service Sewer District Sewer Revenue Bonds, Series 2007 
C (United States Department of Agriculture), No. CR-1, in the principal amount of 
$9,000,000 and the single, fully registered Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 2007 D (United States Department of Agriculture), No. DR-1, 
in the principal amount of $7,104,000, and the single, fully registered Berkeley County 
Public Service Sewer District Sewer Revenue Bonds, Series 2007 E (United States 
Department of Agriculture), No. ER-1, in the principal amount of $500,000, and the single, 
fully registered Berkeley County Public Service Sewer District Sewer Revenue Bonds, Series 
2007 F (United States Department of Agriculture), No. FR-I, in the aggregate principal 
amount of $4,999,900, hearing interest at the rate of 4.125% per annum (collectively, the 
"Bonds"), dated the date hereof, payable in monthly installments as stated in the Bonds. The 
Bonds represent the entire above-captioned Bond issue. 

2. At the time of such receipt, the Bonds have been executed and sealed by 
the designated officials of the Public Service Board of Berkeley County Public Service Sewer 
District (the "Issuer"). 

3. At the time of such receipt, there was paid to the Issuer the sum of 
$530,000 being a portion of the principal amount of the Series 2007 B Bonds, $530,000 
being a portion of the principal amount of the Series 2007 C Bonds, $410,000 being a portion 
of the principal amount of the Series 2007 D Bonds, $35,000 being a portion of the principal 
amount of the Series 2007 E Bonds, and $270,900 being a portion of the principal amount 
of the Series 2007 F Bonds. Further advances of the balance of the principal amount of each 
Series of Bonds will be paid to the Issuer as acquisition and construction of the Project 
progresses. 



WITNESS my signature on this 6th day of March, 2007 





No. BR-1 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BONDS, SERIES 2007 B 

(UNITED STATES DEPARTMENT OF AGRICULTURE) 

FOR VALUE RECEIVED, on this the 6th day of March, 2007, BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT (herein called "Borrower") promises to pay to the order of the 
United States of America (the "Government"), or its registered assigns, at its National Finance Office, 
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate in writing, 
the principal sum of NINE MILLION DOLLARS ($9,000,000), plus interest on the unpaid principal 
balance at the rate of 4.125% per annum. The said principal and interest shall be paid in the following 
installments on the following dates: Monthly installments of interest only, commencing 30 days following 
delivery of the Bond and continuing on the corresponding day of each month for the first 24 months after 
the date hereof, and $39,150.00, covering principal and interest, thereafter on said corresponding day of 
each month, except that the final installment shall be paid at the end of 40 years from the date ofthis Bond, 
in the sum of the unpaid principal and interest due on the date thereof, and except that prepayments may 
be made as provided hereinbelow. The consideration herefor shall support any agreement modifying the 
foregoing schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the loan shall 
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall 
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached 
hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall be applied first to 
interest computed to the effective date of the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may be made at any time 
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government 
according to the source of funds involved, shall, after payment of interest, be applied to the installments 
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining 
installments as scheduled herein. 

If the Government at any time assigns this Bond and insures the payment thereof, Borrower 
shall continue to make payments to the Government as collection agent for the holder. 
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While this Bond is held by an insured lender, prepayments as above authorized made by 
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly 
or, except for final payment, be retained by the Government and remitted to the holder on either a calendar 
quarter basis or an annual installment due date basis. The effective date of every payment made by 
Borrower, except payments retained and remitted by the Government on an annual installment due date 
basis, shall be the date of the United States Treasury check by which the Government remits the payment 
to the holder. The effective date of any prepayment retained and remitted by the Government to the holder 
on an annual installment due date basis shall be the date of the prepayment by Borrower and the 
Government will pay the interest to which the holder is entitled accruing between the effective date of any 
such prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection hereof or to 
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument 
executed in connection with the loan evidenced hereby, at the option of the Government shall become a 
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately 
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan 
evidenced hereby solely for purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance 
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative 
rates and terms in or near its community for loans for similar purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith which may be 
issued and outstanding for the purpose of providing funds for financing costs of additions, extensions and 
improvements to the sewerage system (the "System") of the Borrower, is payable solely from the revenues 
to be derived from the operation of the System after there have been first paid from such revenues the 
reasonable current costs of operation and maintenance of the System. This Bond does not in any manner 
constitute an indebtedness of the Borrower within the meaning of any constitutional or statutory provision 
or limitation. 

Registration of this Bond is transferable by the registered owner hereof in personor by his, 
her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but only 
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the herein 
defined Resolution and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or 
Bonds, of authorized denomination or denominations, for the like principal amount, will be issued to the 
transferee in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a 
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only 
be transferred by transfer of registration hereof with the Bond Registrar. 
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This Bond has been issued under and in full compliance with the Constitution and statutes 
of the State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia 
Code, as amended (the "Act"), and a Resolution of the Borrower duly adopted February 20, 2007, 
authorizing issuance of this Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be able to obtain a loan 
from a responsible cooperative or private credit source at reasonable rates and terms for loans for similar 
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such loan 
in sufficient amount to repay the Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the Government 
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be 
subject to the present regulations of the Government and to its future regulations not inconsistent with the 
express provisions hereof. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE 
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: 

(1) SEWER REVENUE BONDS, SERIES 1986 B, DATED 
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,638,194 (THE "SERIES 1986 B 
BONDS"); 

(2) SEWER REVENUE BONDS, SERIES 1990 A, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $828,629 (THE "SERIES 1990 A 
BONDS"); 

(3) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
OCTOBER 5, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A 
BONDS"); 

(4) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $2,772,879 (THE "SERIES 1994 C BONDS"); 
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(5) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $3,837,640 (THE "SERIES 1995 A BONDS"); 

(6) SEWER REVENUE BONDS, SERIES 1995 B 
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 29, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $2,138,506 (THE "SERIES 1995 B BONDS"); 

(7) SEWER REVENUE BONDS, SERIES 1996 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $319,902 (THE "SERIES 1996 A BONDS"); 

(8) SEWER REVENUE BONDS, SERIES 1996 B 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1,1996, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,628,633 (THE "SERIES 1996 B BONDS"); 

(9) SEWER REVENUE BONDS, SERIES 1996 C 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1,1996, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$837,579 (THE "SERIES 1996 C BONDS"); 

(10) SEWER REVENUE BONDS, SERIES 1997 A (WEST 
VIRGINIA SRF PROGRAM), DATED JUNE 12, 1997, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $148,000 
(THE "SERIES 1997 A BONDS"); 

(1 1) SEWER REVENUE BONDS, SERIES 1997 B (WEST 
VIRGINIA SRF PROGRAM), DATED DECEMBER 1 1,1997, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$1,250,000 (THE "SERIES 1997 B BONDS"); 

(12) SEWER REVENUE BONDS, SERIES 1999 A (WEST 
VIRGINIA SRF PROGRAM), DATED OCTOBER 28, 1999, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$30,707,296 (THE "SERIES 1999 A BONDS"); 
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(13) SEWER REVENUE BONDS, SERIES 2000 A (WEST 
VIRGINIA SRF-PROGRAM), DATED MAY 25, 2000, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $937,500 
(THE "SERIES 2000 A BONDS"); 

(14) SEWER REVENUE BONDS, SERIES 2001 A (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 30,2001, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $429,000 (THE "SERIES 2001 A BONDS"); 

(15) SEWER REVENUE BONDS, SERIES 2001 B (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 7,2001, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,909,850 
(THE "SERIES 2001 B BONDS"); 

(16) SEWER REVENUE BONDS, SERIES 2002 A (WEST 
VIRGINIA SRF PROGRAM), DATED MAY 9,2002, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $750,000 (THE 
"SERIES 2002 A BONDS"); 

(17) SEWER REVENUE BONDS, SERIES 2002 B (WEST 
VIRGINIA SRF PROGRAM), DATED JULY 11, 2002, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $456,548 
(THE "SERIES 2002 B BONDS"); 

(18) SEWER REVENUE BONDS, SERIES 2002 C (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 28,2002, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$30,500,000 (THE "SERIES 2002 C BONDS"); 

(19) SEWER REVENUE BONDS, SERIES 2002 D (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $4,965,465 (THE "SERIES 2002 D 
BONDS"); 

(20) SEWER REVENUE BONDS, SERIES 2002 E (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $560,822 (THE "SERIES 2002 E BONDS"); 
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(21) SEWER REVENUE BONDS, SERIES 2003 A (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 14,2003, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $252,922 
(THE "SERIES 2003 A BONDS"); 

(22) SEWER REVENUE BONDS, SERIES 2003 B (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 14,2003, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,862 
(THE "SERIES 2003 B BONDS"); 

(23) SEWER REVENUE BONDS, SERIES 2004 A (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED MAY 3, 2004, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $1,999,600 (THE "SERIES 2004 A BONDS"); 

(24) SEWER REFUNDING REVENUE BONDS, SERIES 
2006 A, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $3,665,000 (THE "SERIES 
2006 A BONDS"); 

(25) SEWER REFUNDING REVENUE BONDS, SERIES 
2006 B, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $240,000 (THE "SERIES 
2006 B BONDS"); 

(26) SEWER REVENUE BONDS, SERIES 2007 A, DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $3,970,000 (THE "SERIES 2007 A 
BONDS" ISSUED SIMULTANEOUSLY HEREWITH); 

(27) SEWER REVENUE BONDS, SERIES 2007 C (UNITED 
STATES DEPARTMENT OF AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $9,000,000 (THE "SERIES 2007 C 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH; 

(28) SEWER REVENUE BONDS, SERIES 2007 D (UNITED 
STATES DEPARTMENT OF AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $7,104,000 (THE "SERIES 2007 D 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH; 
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(29) SEWERREVENUE BONDS, SERIES 2007 E (UNITED 
STATES DEPARTMENT O F  AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $500,000 (THE "SERIES 2007 E BONDS") 

(30) SEWER REVENUE BONDS, SERIES 2007 F (UNITED 
STATES DEPARTMENT O F  AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $4,999,900 (THE "SERIES 2007 F 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH. 

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO LIENS, PLEDGE 
AND SOURCE OF AND SECURlTY FOR PAYMENT, AND IN ALL RESPECTS, TO THE 
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: 

(1) SEWER REVENUE BONDS, SERIES 1990 B, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS"). 

In accordance with the requirements of the United States Department of Agriculture, the 
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to 
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural 
commodity. 

[Remainder of Page Intentionally Left Blank] 



IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has caused this 
Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon and 
attested by its Secretary, all as of the date hereinabove written. 

BERKELEY COUNTY PUBLIC SERVICE SEWER 

[CORPORATE SEAL] 

Martinsburg, West Virginia 25402-0944 
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RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(I) $ 530.000 March 6. 2007 (19) $ 

(2) $ (20) $ 

TOTAL $ 
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(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 
the within 

Bond and does hereby irrevocably constitute and appoint , Attorney 
to transfer the said Bond on the books kept for registration of the within Bond of the said Issuer with full 
power of substitution in the premises. 

Dated: ' 

In the presence of: 
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UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BONDS, SERIES 2007 C 

(UNITED STATES DEPARTMENT OF AGRICULTURE) 

No. CR-1 $9,000,000 

FOR VALUE RECEIVED, on this the 6th day of March, 2007, BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT (herein called "Borrower") promises to pay to the order of the 
United States of America (the "Government"), or its registered assigns, at its National Finance Office, 
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate in writing, 
the principal sum of NINE MILLION DOLLARS ($9,000,000), plus interest on the unpaid principal 
balance at the rate of 4.125% per annum. The said principal and interest shall be paid in the following 
installments on the following dates: Monthly installments of interest only, commencing 30 days following 
delivery of the Bond and continuing on the corresponding day of each month for the first 24 months after 
the date hereof, and $39,150.00, covering principal and interest, thereafter on said corresponding day of 
each month, except that the final installment shall be paid at the end of 40 years from the date of this Bond, 
in the sum of the unpaid principal and interest due on the date thereof, and except that prepayments may 
be made as provided hereinbelow. The consideration herefor shall support any agreement modifying the 
foregoing schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the loan shall 
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall 
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached 
hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall be applied first to 
interest computed to the effective date of the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may be made at any time 
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government 
according to the source of funds involved, shall, after payment of interest, be applied to the installments 
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining 
installments as scheduled herein. 

If the Government at any time assigns this Bond and insures the payment thereof, Borrower 
shall continue to make payments to the Government as collection agent for the holder. 
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While this Bond is held by an insured lender, prepayments as above authorized made by 
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly 
or, except for final payment, be retained by the Government and remitted to the holder oneither acalendar 
quarter basis or an annual installment due date basis. The effective date of every payment made by 
Borrower, except payments retained and remitted by the Government on an annual installment due date 
basis, shall be the date of the United States Treasury check by which the Government remits the payment 
to the holder. The effective date of any prepayment retained and remitted by the Government to the holder 
on an annual installment due date basis shall be the date of the prepayment by Borrower and the 
Government will pay the interest to which the holder is entitled accruing between the effective date of any 
such prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection hereof or to 
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument 
executed in connection with the loan evidenced hereby, at the option of the Government shall become a 
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately 
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan 
evidenced hereby solely for purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance 
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative 
rates and terms in or near its community for loans for similar purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith which may be 
issued and outstanding for the purpose of prov~ding funds for financing costs of additions, extensions and 
improvements to the sewerage system (the "System") of the Borrower, is payable solely from the revenues 
to be derived from the operation of the System after there have been first paid from such revenues the 
reasonable current costs of operation and maintenance of the System. This Bond does not in any manner 
constitute an indebtedness of the Borrower within the meaning of any constitutional or statutory provision 
or limitation. 

Registration of this Bond is transferable by the registered owner hereof in person or by his, 
her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but only 
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the herein 
defined Resolution and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or 
Bonds, of authorized denomination or denominations, for the like principal amount, will be issued to the 
transferee in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a 
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only 
be transferred by transfer of registration hereof with the Bond Registrar. 
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This Bond has been issued under and in full compliance with the Constitution and statutes 
of the State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia 
Code, as amended (the "Act"), and a Resolution of the Borrower duly adopted February 20, 2007, 
authorizing issuance of this Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be able to obtain a loan 
from a responsible cooperative or private credit source at reasonable rates and terms for loans for similar 
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such loan 
in sufficient amount to repay the Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the Government 
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be 
subject to the present regulations of the Government and to its future regulations not Inconsistent with the 
express provisions hereof. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE 
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: 

(1) SEWER REVENUE BONDS, SERIES 1986 B, DATED 
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,638,194 (THE "SERIES 1986 B 
BONDS"); 

(2) SEWER REVENUEBONDS, SERIES 1990 A, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $828,629 (THE "SERIES 1990 A 
BONDS"); 

(3) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
OCTOBER 5 ,  1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A 
BONDS"); 

(4) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17,1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $2,772,879 (THE "SERIES 1994 C BONDS"); 
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(5) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $3,837,640 (THE "SERIES 1995 A BONDS"); 

(6) SEWER REVENUE BONDS, SERIES 1995 B 
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 29, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $2,138,506 (THE "SERIES 1995 B BONDS"); 

(7) SEWER REVENUE BONDS, SERIES 1996 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $319,902 (THE "SERIES 1996 A BONDS"); 

(8) SEWER REVENUE BONDS, SERIES 1996 B 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,628,633 (THE "SERIES 1996 B BONDS"); 

(9) SEWER REVENUE BONDS, SERIES 1996 C 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1,1996, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$837,579 (THE "SERIES 1996 C BONDS"); 

(10) SEWER REVENUE BONDS, SERIES 1997 A (WEST 
VIRGINIA SRF PROGRAM), DATED JUNE 12, 1997, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $148,000 
(THE "SERIES 1997 A BONDS"); 

(1 1) SEWER REVENUE BONDS, SERIES 1997 B (WEST 
VIRGINIA SRF PROGRAM), DATED DECEMBER 11,1997, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$1,250,000 (THE "SERIES 1997 B BONDS"); 

(12) SEWER REVENUE BONDS, SERIES 1999 A (WEST 
VIRGINIA SRF PROGRAM), DATED OCTOBER 28, 1999, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$30,707,296 (THE "SERIES 1999 A BONDS"); 
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(13) SEWER REVENUE BONDS, SERIES 2000 A (WEST 
VIRGINIA SRF PROGRAM), DATED MAY 25, 2000, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $937,500 
(THE "SERIES 2000 A BONDS"); 

(14) SEWER REVENUE BONDS, SERIES 2001 A (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 30,2001, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $429,000 (THE "SERIES 2001 A BONDS"); 

(15) SEWER REVENUE BONDS, SERIES 2001 B (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 7,2001, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,909,850 
(THE "SERIES 2001 B BONDS"); 

(16) SEWER REVENUE BONDS, SERIES 2002 A (WEST 
VIRGINIA SRF PROGRAM), DATED MAY 9,2002, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $750,000 (THE 
"SERIES 2002 A BONDS"); 

(17) SEWER REVENUE BONDS, SERIES 2002 B (WEST 
VIRGINIA SRF PROGRAM), DATED JULY 11, 2002, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $456,548 
(THE "SERIES 2002 B BONDS"); 

(18) SEWER REVENUE BONDS, SERIES 2002 C (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 28,2002, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$30,500,000 (THE "SERIES 2002 C BONDS"); 

(19) SEWER REVENUE BONDS, SERIES 2002 D (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $4,965,465 (THE "SERIES 2002 D 
BONDS"); 

(20) SEWER REVENUE BONDS, SERIES 2002 E (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF$560,822 (THE "SERIES 2002EBONDS"); 

Page 5 of 10 



(21) SEWER REVENUE BONDS, SERIES 2003 A (WEST 
VIRGINIA SRFPROGRAM), DATED AUGUST 14,2003, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $252,922 
(THE "SERIES 2003 A BONDS"); 

(22) SEWER REVENUE BONDS, SERIES 2003 B (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 14,2003, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,862 
(THE "SERIES 2003 B BONDS"); 

(23) SEWER REVENUE BONDS, SERIES 2004 A (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED MAY 3, 2004, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $1,999,600 (THE "SERIES 2004 A BONDS"); 

(24) SEWER REFUNDING REVENUE BONDS, SERIES 
2006 A, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $3,665,000 (THE "SERIES 
2006 A BONDS"); 

(25) SEWER REFUNDING REVENUE BONDS, SERIES 
2006 B, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $240,000 (THE "SERIES 
2006 B BONDS"); 

(26) SEWER REVENUE BONDS, SERIES 2007 A, DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $3,970,000 (THE "SERIES 2007 A 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH; 

(27) SEWER REVENUE BONDS, SERIES 2007 C (UNITED 
STATES DEPARTMENT OF AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $9,000,000 (THE "SERIES 2007 C 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH; 

(28) SEWER REVENUEBONDS, SERIES 2007 D (UNITED 
STATES DEPARTMENT OF AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $7,104,000 (THE "SERIES 2007 D 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH; 
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(29) SEWERREVENUE BONDS, SERIES 2007 E (UNITED 
STATES DEPARTMENT OF AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $500,000 (THE "SERIES 2007 E BONDS") 
ISSUED SIMULTANEOUSLY HEREWITH; AND 

(30) SEWER REVENUE BONDS, SERIES 2007 F (UNITED 
STATES DEPARTMENT OF AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $4,999,900 (THE "SERIES 2007 F 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH. 

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO LIENS, PLEDGE 
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE 
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: 

(1) SEWER REVENUE BONDS, SERIES 1990 B, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS"). 

In accordance with the requirements of the United States Department of Agriculture, the 
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to 
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural 
commodity. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has caused this 
Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon and 
attested by its Secretary, all as of the date hereinabove written. 

BERKELEY COUNTY PUBLIC SERVICE SEWER 
DISTRICT 

Martinsburg, West Virginia 25402-0944 
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RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

u) $ 530.000 March 6 ,  2007 (19) $ 

TOTAL $ 
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(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 
the within 

Bond and does hereby irrevocably constitute and appoint , Attorney 
to transfer the said Bond on the books kept for registration of the within Bond of the said Issuer with full 
power of substitution in the premises. 

Dated: 
3 -' 

In the presence of: 
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UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BONDS, SERIES 2007 D 

(UNITED STATES DEPARTMENT OF AGRICULTURE) 

No. DR-1 $7,104,000 

FOR VALUE RECEIVED, on this the 6th day of March, 2007, BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT (herein called "Borrower") promises to pay to the order of the 
United States of America (the "Government"), or its registered assigns, at its National Finance Office, 
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate in writing, 
the principal sum of SEVEN MILLION ONE HUNDRED FOURTHOUSAND DOLLARS ($7,104,000), 
plus interest on the unpaid principal balance at the rate of 4.125% per annum. The said principal and 
interest shall be paid <the following installments on the following dates: Monthly installments of interest 
only, commencing 30 days following delivery of the Bond and continuing onthe corresponding day of each 
month for the first 24 months after the date hereof, and $30,903.00, covering principal and interest, 
thereafter on said corresponding day of each month, except that the final installment shall be paid at the 
end of 40 years from thedate oithis Bond, in the sum of the unpaid principal and interest due on the date 
thereof, and except that prepayments may be made as provided hereinbelow. The consideration herefor . . .  

shall support any agreement modifying the foregoing schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the loan shall 
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall 
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached 
hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall be applied first to 
interest computed to the effective date of the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may be made at any time 
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government 
according to the source of funds involved, shall, after payment of interest, be applied to the installments 
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining 
installments as scheduled herein. 

If the Government at any time assigns this Bond and insures the payment thereof, Borrower 
shall continue to make payments to the Government as collection agent for the holder. 
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While this Bond is held by an insured lender, prepayments as above authorized made by 
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly 
or, except for final payment, be retained by the Government and remitted to the holder on either acalendar 
quarter basis or an annual installment due date basis. The effective date of every payment made by 
Borrower, except payments retained and remitted by the Government on an annual installment due date 
basis, shall be the date of the United States Treasury check by which the Government remits the payment 
to the holder. The effective date of any prepayment retained and remitted by the Government to the holder 
on an annual installment due date basis shall be the date of the prepayment by Borrower and the 
Government will pay the interest to which the holder is entitled accruing between the effective date of any 
such prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection hereof or to 
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument 
executed in connection with the loan evidenced hereby, at the option of the Government shall become a 
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately 
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan 
evidenced hereby solely for purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance 
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative 
rates and terms in or near its community for loans for similar purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith which may be 
issued and outstanding for the purpose of providing funds for financing costs of additions, extensions and 
improvements to the sewerage system (the "System") of the Borrower, is payable solely from the revenues 
to be derived from the operation of the System after there have been first paid from such revenues the 
reasonable current costs of operation and maintenance of the System. This Bond does not in any manner 
constitute an indebtedness of the Borrower within the meaning of any constitutional or statutory provision 
or limitation. 

Registration of this Bond is transferable by the registered owner hereof in person or by his, 
her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but only 
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the herein 
defined Resolution and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or 
Bonds, of authorized denomination or denominations, for the like principal amount, will be issued to the 
transferee in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a 
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only 
be transferred by transfer of registration hereof with the Bond Registrar. 
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This Bond has been issued under and in full compliance with the Constitution and statutes 
of the State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia 
Code, as amended (the "Act"), and a Resolution of the Borrower duly adopted February 20, 2007, 
authorizing issuance of this Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be able to obtain a loan 
from a responsible cooperative or private credit source at reasonable rates and terms for loans for similar 
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such loan 
in sufficient amount to repay the Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the Government 
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. T h ~ s  Bond shall be 
subject to the present regulations of the Government and to its future regulations not inconsistent with the 
express provisions hereof. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE 
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: 

(1) SEWER REVENUEBONDS, SERIES 1986 B, DATED 
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,638,194 (THE "SERIES 1986 B 
BONDS"); 

(2) SEWER REVENUE BONDS, SERIES 1990 A, DATED 
MAY 3, 1990, ISSUED IN TI-IE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $828,629 (THE "SERIES 1990 A 
BONDS"); 

(3) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
OCTOBER 5, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A 
BONDS"); 

(4) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17,1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $2,772,879 (THE "SERIES 1994 C BONDS"); 



(5) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $3,837,640 (THE "SERIES 1995 A BONDS"); 

(6) SEWER REVENUE BONDS, SERIES 1995 B 
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 29, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $2,138,506 (THE "SERIES 1995 B BONDS"); 

(7) SEWER REVENUE BONDS, SERIES 1996 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $319,902 (THE "SERIES 1996 A BONDS"); 

(8) SEWER REVENUE BONDS, SERIES 1996 B 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,628,633 (THE "SERIES 1996 B BONDS"); 

(9) SEWER REVENUE BONDS, SERIES 1996 C 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$837,579 (THE "SERIES 1996 C BONDS"); 

(10) SEWER REVENUE BONDS, SERIES 1997 A (WEST 
VIRGINIA SRF PROGRAM), DATED JUNE 12, 1997, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $148,000 
(THE "SERIES 1997 A BONDS"); 

(11) SEWER REVENUE BONDS, SERIES 1997 B (WEST 
VIRGINIA SRF PROGRAM), DATED DECEMBER 11,1997, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$1,250,000 (THE "SERIES 1997 B BONDS"); 

(12) SEWER REVENUE BONDS, SERIES 1999 A (WEST 
VIRGINIA SRF PROGRAM), DATED OCTOBER 28, 1999, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$30,707,296 (THE "SERIES 1999 A BONDS"); 
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(13) SEWER REVENUE BONDS, SERIES 2000 A (WEST 
VIRGINIA SRF PROGRAM), DATED MAY 25, 2000, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $937,500 
(THE "SERIES 2000 A BONDS"); 

(14) SEWER REVENUE BONDS, SERIES 2001 A (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 30,2001, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $429,000 (THE "SERIES 2001 A BONDS"); 

(15) SEWER REVENUE BONDS, SERIES 2001 B (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 7,2001, ISSUED IN 
THE ORIGINAL AGGREGATEPRINCIPAL AMOUNTOF $2,909,850 
(THE "SERIES 2001 B BONDS"); 

(16) SEWER REVENUE BONDS, SERIES 2002 A (WEST 
VIRGINIA SRF PROGRAM), DATED MAY 9,2002, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $750,000 (THE 
"SERIES 2002 A BONDS"); 

(17) SEWER REVENUE BONDS, SERIES 2002 B (WEST 
VIRGINIA SRF PROGRAM), DATED JULY 11, 2002, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $456,548 
(THE "SERIES 2002 B BONDS"); 

(18) SEWER REVENUE BONDS, SERIES 2002 C (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 28,2002, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$30,500,000 (THE "SERIES 2002 C BONDS"); 

(19) SEWER REVENUE BONDS, SERIES 2002 D (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $4,965,465 (THE "SERIES 2002 D 
BONDS"); 

(20) SEWER REVENUE BONDS, SERIES 2002 E (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $560,822 (THE "SERIES 2002 EBONDS"); 
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(21) SEWER REVENUE BONDS, SERIES 2003 A (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 14,2003, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $252,922 
(THE "SERIES 2003 A BONDS"); 

(22) SEWER REVENUE BONDS, SERIES 2003 B (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 14,2003, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,862 
(THE "SERIES 2003 B BONDS"); 

(23) SEWER REVENUE BONDS, SERIES 2004 A (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED MAY 3, 2004, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $1,999,600 (THE "SERIES 2004 A BONDS"); 

(24) SEWER REFUNDING REVENUE BONDS, SERIES 
2006 A, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $3,665,000 (THE "SERIES 
2006 A BONDS"); 

(25) SEWER REFUNDING REVENUE BONDS, SERIES 
2006 B, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $240,000 (THE "SERIES 
2006 B BONDS"); 

(26) SEWER REVENUE BONDS, SERIES 2007 A, DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $3,970,000 (THE "SERIES 2007 A 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH; 

(27) SEWER REVENUE BONDS, SERIES 2007 C (UNITED 
STATES DEPARTMENT OF AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $9,000,000 (THE "SERIES 2007 C 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH; 

(28) SEWER REVENUE BONDS, SERIES 2007 D (UNITED 
STATES DEPARTMENT OF AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $7,104,000 (THE "SERIES 2007 D 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH; 
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(29) SEWER REVENUE BONDS, SERIES 2007 E (UNITED 
STATES DEPARTMENT OF AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $500,000 (THE "SERIES 2007 E BONDS ") 
ISSUED SIMULTANEOUSLY HEREWITH; AND 

(30) SEWER REVENUE BONDS, SERIES 2007 F (UNITED 
STATES DEPARTMENT O F  AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $4,999,900 (THE "SERIES 2007 F 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH. 

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO LIENS, PLEDGE 
AND SOURCE O F  AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE 
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: 

(1) SEWER REVENUE BONDS, SERIES 1990 B, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS"). 

In accordance with the requirements of the United States Department of Agriculture, the 
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to 
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural 
commodity. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has caused this 
Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon and 
attested by its Secretary, ail as of the date hereinabove written. 

BERKELEY COUNTY PUBLIC SERVICE SEWER 
DISTRICT 

[CORPORATE SEAL] 

ATTEST: 

irginia 25402-0944 
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RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(1) $410,000 March 6, 2007 (19) $ 

TOTAL $ 
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(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 
the within 

Bond and does hereby irrevocably constitute and appoint , Attorney 
to transfer the said Bond on the books kept for registration of the within Bond of the said Issuer with full 
power of substitution in the premises. 

Dated: 
7 ' 

In the presence of: 
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UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BONDS, SERIES 2007 E 

(UNITED STATES DEPARTMENT OF AGRICULTURE) 

FOR VALUE RECEIVED, on this the 6th day of March, 2007, BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT (herein called "Borrower") promises to pay to the order of the 
United States of America (the "Government"), or its registered assigns, at its National Finance Office, 
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate in writing, 
the principal sum of FIVE HUNDRED THOUSAND DOLLARS ($500,000), plus interest on the unpaid 
principal balance at the rate of 4.125% per annum. The said principal and interest shall be paid in the 
following installments on the following dates: Monthly installments of interest only, commencing 30 days 
following delivery of the Bond and continuing on the corresponding day of each month for the first 
24 months after the date hereof, and $2,175.00, covering principal and interest, thereafter on said 
corresponding day of each month, except that the final installment shall be paid at the end of 40 years from 
the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and except 
that prepayments may be made as provided hereinbelow. The consideration herefor shall support any 
agreement modifying the foregoing schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the loan shall 
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall 
accrue on the amount of each advance from its achlal date as shown on the Record of Advances attached 
hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall be applied first to 
interest computed to the effective date of the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may be made at any time 
at the option of Borrower. Refunds and extra payments, as defied in the regulations of the Government 
according to the source of funds involved, shall, after payment of interest, be applied to the installments 
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining 
installments as scheduled herein. 

If the Government at any time assigns this Bond and insures the payment thereof, Borrower 
shall continue to make payments to the Government as collection agent for the holder. 
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While this Bond is held by an insured lender, prepayments as above authorized made by 
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly 
or, except for final payment, be retained by the Government and remitted to the holder on either a calendar 
quarter basis or an annual installment due date basis. The effective date of every payment made by 
Borrower, except payments retained and remitted by the Government on an annual installment due date 
basis, shall be the date of the United States Treasury check by which the Government remits the payment 
to the holder. The effective date of any prepaymenkretained and remitted by the Government to the holder 
on an annual installment due date basis shall be the date of the prepayment by Borrower and the 
Government will pay the interest to which the holder is entitled accruing between the effective date of any 
such prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection hereof or to 
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument 
executed in connection with the loan evidenced hereby, at the option of the Government shall become a 
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately 
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan 
evidenced hereby solely for purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance 
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative 
rates and terms in or near its community for loans for similar purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith which may be 
issued and outstanding for the purpose of providing funds for financing costs of additions, extensions and 
improvements to the sewerage system (the "System") of the Borrower, is payable solely from the revenues 
to be derived from the operation of the System after there have been first paid from such revenues the 
reasonable current costs of operation and maintenance of the System. This Bond does not in any manner 
constitute an indebtedness of the Borrower within the meaning of any constitutional or statutory provision 
or limitation. 

Registration of this Bond is transferable by the registered owner hereof in person or by his, 
her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but only 
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the herein 
defined Resolution and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or 
Bonds, of authorized denomination or denominations, for the like principal amount, will be issued to the 
transferee in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a 
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only 
be transferred by transfer of registration hereof with the Bond Registrar. 
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This Bond has been issued under and in full compliance with the Constitution and statutes 
of the State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia 
Code, as amended (the "Act"), and a Resolution of the Borrower duly adopted February 20, 2007, 
authorizing issuance of this Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be able to obtain a loan 
from a responsible cooperative or private credit source at reasonable rates and terms for loans for similar 
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such loan 
in sufficient amount to repay the Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the Government 
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be 
subject to the present regulations of the Government and to its future regulations not inconsistent with the 
express provisions hereof. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE 
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: 

(1) SEWER REVENUE BONDS, SERIES 1986 B, DATED 
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,638,194 (THE "SERIES 1986 B 
BONDS"); 

(2) SEWER REVENUE BONDS, SERIES 1990 A, DATED 
MAY 3 ,  1990, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $828,629 (THE "SERIES 1990 A 
BONDS"); 

(3) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
OCTOBER 5, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A 
BONDS"); 

(4) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $2,772,879 (THE "SERIES 1994 C BONDS"); 
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(5) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $3,837,640 (THE "SERIES 1995 A BONDS"); 

(6) SEWER REVENUE BONDS, SERIES 1995 B 
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 29, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $2,138,506 (THE "SERIES 1995 B BONDS"); 

(7) SEWER REVENUE BONDS, SERIES 1996 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $319,902 (THE "SERIES 1996 A BONDS"); 

(8) SEWER REVENUE BONDS, SERIES 1996 B 

$2,628,633 (THE "SERIES 1996 B BONDS"); 

(9) SEWER REVENUE BONDS, SERIES 1996 C 
(WEST VIRGINIA SRFPROGRAM), DATED MAY 1, 1996, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$837,579 (THE "SERIES 1996 C BONDS"); 

(10) SEWER REVENUE BONDS, SERIES 1997 A (WEST 
VIRGINIA SRF PROGRAM), DATED JUNE 12, 1997, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $148,000 
(THE "SERIES 1997 A BONDS"); 

(1 1) SEWER REVENUE BONDS, SERIES 1997 B (WEST 
VIRGINIA SRFPROGRAM), DATED DECEMBER 11,1997, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$1,250,000 (THE "SERIES 1997 B BONDS"); 

(12) SEWER REVENUE BONDS, SERIES 1999 A (WEST 
VIRGINIA SRF PROGRAM), DATED OCTOBER 28, 1999, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$30,707,296 (THE "SERIES 1999 A BONDS"); 
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(13) SEWER REVENUE BONDS, SERIES 2000 A (WEST 
VIRGINIA SRF PROGRAM), DATED MAY 25, 2000, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $937,500 
(THE "SERIES 2000 A BONDS"); 

(14) SEWER REVENUE BONDS, SERIES 2001 A (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 30,2001, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $429,000 (THE "SERIES 2001 A BONDS"); 

(15) SEWER REVENUE BONDS, SERIES 2001 B (WEST 
VIRGINIA SRFPROGRAM), DATED AUGUST 7,2001, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,909,850 
(THE "SERIES 2001 B BONDS"); 

(16) SEWER REVENUE BONDS, SERIES 2002 A (WEST 
VIRGINIA SRF PROGRAM), DATED MAY 9,2002, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $750,000 (THE 
"SERIES 2002 A BONDS"); 

(17) SEWER REVENUE BONDS, SERIES 2002 B (WEST 
VIRGINIA SRF PROGRAM), DATED JULY 11, 2002, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $456,548 
(THE "SERIES 2002 B BONDS"); 

(18) SEWER REVENUE BONDS, SERIES 2002 C (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 28,2002, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$30,500,000 (THE "SERIES 2002 C BONDS"); 

(19) SEWER REVENUE BONDS, SERIES 2002 D (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $4,965,465 (TIIE "SERIES 2002 D 
BONDS"); 

(20) SEWER REVENUE BONDS, SERIES 2002 E (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
AUGUST 28, 2002. ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $560,822 (THE "SERIES 2002 EBONDS"); 
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(21) SEWER REVENUE BONDS, SERIES 2003 A (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 14,2003, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $252,922 
(THE "SERIES 2003 A BONDS"); 

(22) SEWER REVENUE BONDS, SERIES 2003 B (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 14,2003, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,862 
(THE "SERIES 2003 B BONDS"); 

(23) SEWER REVENUE BONDS, SERIES 2004 A (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED MAY 3, 2004, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $1,999,600 (THE "SERIES 2004 A BONDS"); 

(24) SEWER REFUNDING REVENUE BONDS, SERIES 
2006 A, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $3,665,000 (THE "SERIES 
2006 A BONDS"); 

(25) SEWER REFUNDING REVENUE BONDS, SERIES 
2006 B, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $240,000 (THE "SERIES 
2006 B BONDS"); 

(26) SEWER REVENUEBONDS, SERIES 2007 A, DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $3,970,000 (THE "SERIES 2007 A 
BONDS" ISSUED SIMULTANEOUSLY HEREWITH); 

(27) SEWER REVENUEBONDS, SERIES 2007 C (UNITED 
STATES DEPARTMENT OF AGRICULTURE), DATED MARCH 
6, 2007, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $9,000,000 (THE "SERIES 2007 C BONDS") ISSUED 
SIMULTANEOUSLY HEREWITH; 

(28) SEWER REVENUE BONDS, SERIES 2007 D (UNITED 
STATES DEPARTMENT O F  AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $7,104,000 (THE "SERIES 2007 D 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH; 
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(29) SEWER REVENUE BONDS, SERIES 2007 E (UNITED 
STATES DEPARTMENT OF AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $500,000 (THE "SERIES 2007 E BONDS") 
ISSUED SIMULTANEOUSLY HEREWITH; AND 

(30) SEWER REVENUE BONDS, SERIES 2007 F (UNITED 
STATES DEPARTMENT OF AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $4,999,900 (THE "SERIES 2007 F 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH. 

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO LIENS, PLEDGE 
AND SOURCE O F  AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE 
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: 

(1) SEWER REVENUE BONDS, SERIES 1990 B, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS"). 

In accordance with the requirements of the United States Department of Agriculture, the 
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to 
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural 
commodity. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has caused this 
Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon and 
attested by its Secretary, all as of the date hereinabove written. 

BERKELEY COUNTY PUBLIC SERVICE SEWER 
DISTRICT 

[CORPORATE SEAL] 

Martinsburg, West Virginia 25402-0944 
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(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 
the within 

Bond and does hereby irrevocably constitute and appoint , Attorney 
to transfer the said Bond on the books kept for registration of the within Bond of the said Issuer with full 
power of substitution in the premises. 

Dated: 
% -' 

In the presence of: 
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UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BONDS, SERIES 2007 F 

(UNITED STATES DEPARTMENT OF AGRICULTURE) 

No. FR-1 $4,999,900 

FOR VALUE RECEIVED, on this the 6th day of March, 2007 BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT (herein called "Borrower") promises to pay to the order of the 
United States of America (the "Government"), or its registered assigns, at its National Finance Office, 
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate in writing, 
the principal sum of FOUR MILLION NINE HUNDRED NINETY NINE THOUSAND NINE 
HUNDRED DOLLARS ($4,999,900), plus interest on the unpaid principal balance at the rate of 4.125% 
per annum. The said principal and interest shall be paid in the following installments on the following 
dates: Monthly installments of interest only, commencing 30 days following delivery of the Bond and 
continuing on the corresponding day of each month for the first 24 months after the date hereof, and 
$21,750.00, covering principal and interest, thereafter on said corresponding day of each month, except 
that the final installment shall he paid at the end of 40 years from the date of this Bond, in the sum of the 
unpaid principal and interest due on the date thereof, and except that prepayments may be made as 
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregoing 
schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the loan shall 
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall 
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached 
hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall be applied first to 
interest computed to the effective date of the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may be made at any time 
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government 
according to the source of funds involved, shall, after payment of interest, be applied to the installments 
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining 
installments as scheduled herein. 

If the Government at any time assigns this Bond and insures the payment thereof, Borrower 
shall continue to make payments to the Government as collection agent for the holder. 
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While this Bond is held by an insured lender, prepayments as above authorized made by 
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly 
or, except for final payment, be retained by the Government and remitted to the holder on either a calendar 
quarter basis or an annual installment due date basis. The effective date of every payment made by 
Borrower, except payments retained and remitted by the Government on an annual installment due date 
basis, shall be the date of the United States Treasury check by which the Government remits the payment 
to the holder. The effective date of any prepayment retained and remitted by the Government to the holder 
on an annual installment due date basis shall be the date of the prepayment by Borrower and the 
Government will pay the interest to which the holder is entitled accruing between the effective date of any 
such prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection hereof or to 
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument 
executed in connection with the loan evidenced hereby, at the option of the Government shall become a 
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately 
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan 
evidenced hereby solely for purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance 
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative 
rates and terms in or near its community for loans for similar purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith which may be 
issued and outstanding for the purpose of providing funds for financing costs of additions, extensions and 
improvements to the sewerage system (the "System") of the Borrower, is payable solely from the revenues 
to be derived from the operation of the System after there have been first paid from such revenues the 
reasonable current costs of operation and maintenance of the System. This Bond does not in any manner 
constitute an indebtedness of the Borrower within the meaning of any constitutional or statutory provision 
or limitation. 

Registration of this Bond is transferable by the registered owner hereof in person or by his, 
her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but only 
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the herein 
defined Resolution and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or 
Bonds, of authorized denomination or denominations, for the ltke principal amount, will be issued to the 
transferee in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a 
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only 
be transferred by transfer of registration hereof with the Bond Registrar. 



This Bond has been issued under and in full compliance with the Constitution and statutes 
of the State of West Virginia, including, among others, Chapter 16, Article 13.4 of the West Virginia 
Code, as amended (the "Act"), and a Resolution of the Borrower duly adopted February 20, 2007, 
authorizing issuance of this Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be able to obtain a loan 
from a responsible cooperative or private credit source at reasonable rates and terms for loans for similar 
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such loan 
in sufficient amount to repay the Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the Government 
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be 
subject to the present regulations of the Government and to its future regulations not inconsistent with the 
express provisions hereof. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE 
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: 

(1) SEWERREVENUEBONDS, SERIES 1986 B, DATED 
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,638,194 (THE "SERIES 1986 B 
BONDS"); 

(2) SEWER REVENUEBONDS, SERIES 1990 A, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $828,629 (THE "SERIES 1990 A 
BONDS"); 

(3) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
OCTOBER 5, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A 
BONDS"); 

(4) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17,1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $2,772,879 (THE "SERIES 1994 C BONDS"); 
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(5) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $3,837,640 (THE "SERIES 1995 A BONDS"); 

(6) SEWER REVENUE BONDS, SERIES 1995 B 
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 29, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $2,138,506 (THE "SERIES 1995 B BONDS"); 

(7) SEWER REVENUE BONDS, SERIES 1996 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $319,902 (THE "SERIES 1996 A BONDS"); 

(8) SEWER REVENUE BONDS, SERIES 1996 B 
(WEST VIRGINLA SRF PROGRAM), DATED MAY 1,1996, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,628,633 (THE "SERIES 1996 B BONDS"); 

(9) SEWER REVENUE BONDS, SERIES 1996 C 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1,1996, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$837,579 (THE "SERIES 1996 C BONDS"); 

(10) SEWER REVENUE BONDS, SERIES 1997 A (WEST 
VIRGINIA SRF PROGRAM), DATED JUNE 12, 1997, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $148,000 
(THE "SERIES 1997 A BONDS"); 

(1 1) SEWER REVENUE BONDS, SERIES 1997 B (WEST 
VIRGINIA SRF PROGRAM), DATED DECEMBER 11,1997, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$1,250,000 (THE "SERIES 1997 B BONDS"); 

(12) SEWER REVENUE BONDS, SERIES 1999 A (WEST 
VIRGINIA SRF PROGRAM), DATED OCTOBER 28, 1999, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$30,707,296 (THE "SERIES 1999 A BONDS"); 
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(13) SEWER REVENUE BONDS, SERIES 2000 A (WEST 
VIRGINIA SRF PROGRAM), DATED MAY 25, 2000, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $937,500 
(THE "SERIES 2000 A BONDS"); 

(14) SEWER REVENUE BONDS, SERIES 2001 A (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 30,2001, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $429,000 (THE "SERIES 2001 A BONDS"); 

(15) SEWER REVENUE BONDS, SERIES 2001 B (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 7,2001, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,909,850 
(THE "SERIES 2001 B BONDS"); 

(16) SEWER REVENUE BONDS, SERIES 2002 A (WEST 
VIRGINIA SRFPROGRAM), DATED MAY 9,2002, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $750,000 (THE 
"SERIES 2002 A BONDS"); 

(17) SEWER REVENUE BONDS, SERIES 2002 B (WEST 
VIRGINIA SRF PROGRAM), DATED JULY 11, 2002, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $456,548 
(THE "SERIES 2002 B BONDS"); 

(18) SEWER REVENUE BONDS, SERIES 2002 C (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 28,2002, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$30,500,000 (THE "SERIES 2002 C BONDS"); 

(19) SEWER REVENUE BONDS, SERIES 2002 D (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $4,965,465 (THE "SERIES 2002 D 
BONDS"); 

(20) SEWER REVENUE BONDS, SERIES 2002 E (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
AUGUST 28, 2002, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $560,822 (THE "SERIES 2002 E BONDS"); 
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(21) SEWER REVENUE BONDS, SERIES 2003 A (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 14,2003, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $252,922 
(THE "SERIES 2003 A BONDS"); 

(22) SEWER REVENUE BONDS, SERIES 2003 B (WEST 
VIRGINIA SRF PROGRAM), DATED AUGUST 14,2003, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,862 
(THE "SERIES 2003 B BONDS"); 

(23) SEWER REVENUE BONDS, SERIES 2004 A (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED MAY 3, 2004, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $1,999,600 (THE "SERIES 2004 A BONDS"); 

(24) SEWER REFUNDING REVENUE BONDS, SERIES 
2006 A, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $3,665,000 (THE "SERIES 
2006 A BONDS"); 

(25) SEWER REFUNDING REVENUE BONDS, SERIES 
2006 B, DATED OCTOBER 19, 2006, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $240,000 (THE "SERIES 
2006 B BONDS"); 

(26) SEWER REVENUE BONDS, SERIES 2007 A, DATED 
MARCH 7, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $3,970,000 (THE "SERIES 2007 A 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH; 

(27) SEWER REVENUE BONDS, SERIES 2007 C (UNITED 
STATES DEPARTMENT OF AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $9,000,000 (THE "SERIES 2007 C 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH; 

(28) SEWER REVENUE BONDS, SERIES 2007 D (UNITED 
STATES DEPARTMENT O F  AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $7,104,000 (THE "SERIES 2007 D 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH; 
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(29) SEWER REVENUE BONDS, SERIES 2007 E (UNITED 
STATES DEPARTMENT OF AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PKIKCIPAL AhIOUNTOI:S500.000 ('XllE "SI:KIES 2007 F: BONDS'') 
ISSUED SIhlULT.4KEOL'SI.I' IIEREWITH: AND 

(30) SEWER REVENUE BONDS, SERIES 2007 F (UNITED 
STATES DEPARTMENT OF AGRICULTURE), DATED 
MARCH 6, 2007, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $4,999,900 (THE "SERIES 2007 F 
BONDS") ISSUED SIMULTANEOUSLY HEREWITH. 

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO LIENS, PLEDGE 
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE 
FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: 

(1) SEWER REVENUE BONDS, SERIES 1990 B, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS"). 

In accordance with the requirements of the United States Department of Agriculture, the 
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to 
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural 
commodity. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, Berkeley County Public Service Sewer District has caused this 
Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon and 
attested by its Secretaiy, all as of the date hereinabove written. 

BERKELEY COUNTY PUBLIC SERVICE SEWER 
DISTRICT 

[CORPORATE SEAL] 
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RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(1) $270.900 March 6 ,  2007 (19) $ 

(2) $ (20) $ 

(3) $ (21) $ 

TOTAL $ 
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(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 
the within 

Bond and does hereby irrevocably constitute and appoint , Attorney 
to transfer the said Bond on the books kept for registration of the within Bond of the said Issuer with full 
power of substitution in the premises. 

Dated: , ___' 

In the presence of: 
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UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BONDS, SERIES 2007 B 

(UNITED STATES DEPARTMENT OF AGRICULTURE), 
SEWER REVENUE BONDS, SERIES 2007 C 

(UNITES STATES DEPARTMENT OF AGRICULTURE), 
SEWER REVENUE BONDS, SERIES 2007 D 

(UNITED STATES DEPARTMENT OF AGRICULTURE), 
SEWER REVENUE BONDS, SERIES 2007 E 

(UNITED STATES DEPARTMENT OF AGRICULTURE) AND 
SEWER REVENUE BONDS, SERIES 2007 F 

(UNITED STATES DEPARTMENT OF AGRICULTURE) 

REGISTRATION BOOKS 

(No writing on these Books except by the Issuer as Registrar) 

Signature of 
Date of In Whose Name Secretary 

Bond No. Registration Registered of Registrar 

United States Department 
BR-I March 6, 2007 of Agriculture 

United States Department 
CR- 1 March 6. 2007 of Agriculture 

United States Department 
DR-1 March 6. 2007 of Agriculture 

United States Department 
ER- I March 6. 2007 of Agriculture 

United States Department 
FR- 1 March 6, 2007 of Agriculture 





STEPTOE sl. 

JOHNSON 
A T T O R N E Y S  AT LAW 

Chase Tower, Eighth Floor 

P.0. Box 1588 

Charleston, WV 25326-1588 

(304) 353-8MX) (304) 353-8180 Far 

ww.steptoe-johnson.com 

March 6, 2007 

Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 2007 B 

(United States Department of qpriculture) 

Berkeley County Public Service Sewer District 
Martinsburg, West Virginia 

United States Department of Agriculture 
Elkins, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Berkeley County 
Public Service Sewer District in Berkeley County, West Virginia (the "Issuer"), of its Sewer Revenue 
Bonds, Series 2007 B, dated the date hereof issued in the aggregate principal amount of $9,000,000 (the 
"Bonds"), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the 
"Act"), and a resolution of the Issuer duly adopted February 20, 2007 (the "Resolution"). We have 
examined the law and such certified proceedings and other papers as we deem necessary to render this 
opinion. 

As to questions of fact material to our opinion, we have relied upon the representations 
of the Issuer contained in the Resolution and in the certified proceedings and other certifications of public 
officials furnished to us without undertaking to verify the same by independent investigation. 

Based upon the foregoing, we are of the opinion, under existing law, as follows: 

1. The Issuer is duly created and validly existing as a public service district and as 
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt 
the Resolution, perform the agreements on its part contained therein and issue the Bonds. 

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and 
binding obligation of the Issuer enforceable upon the Issuer. 

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the 
Resolution for the security of the Bonds, on a parity with the Issuer's Series 2007 C Bonds, Series 2007 
D Bonds, Series 2007 E Bonds, and Series 2007 F Bonds, issued simultaneously herewith, and the First 
Lien Bonds and senior and prior with respect to liens, pledge and source of and security for payment to 
the Issuer's Second Lien Bonds, all in accordance with the terms of the Bonds and the Bond Legislation. 
The Issuer also has outstanding its CIF Bonds, which will be repaid solely from and will be secured solely 
by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of the System and are not be 
payable from or secured by the Net Revenues of the System. 
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4. The Bonds have been duly authorized, executed and delivered by the Issuer and 
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor 
in the Resolution. 

5 .  The Bonds have not been issued on the basis that the interest, if any, thereon is 
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We 
express no opinion regarding the excludability of such interest from the gross income of the owners thereof 
for federal income tax purposes or other federal tax consequences arising with respect to the Bonds. 

6.  The Bonds are, under the Act, exempt from taxation by the State of West Virginia, 
and the other taxing bodies of said State, and interest on the Bonds is exempt from personal income taxes 
and corporate net income taxes imposed directly thereon by the State of West Virginia. 

It is to be understood that the rights of the holders of the Bonds and the enforceability of 
the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by 
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights 
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof 
may also be subject to the exercise of judicial discretion in appropriate cases. 

Very truly yours, 





STEPTOE & 
Chase Tower, Eighrh Floor 

JOHNSON 
P.O. Box 1588 

Charleston, W 25326-1588 
P i L C  

ATTORNEYS AT LAW (304) 353-8000 (304) 353-8180 Fax 

Writer's Concacr Information 

March 6, 2007 

Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 2007 C 

(United States De~artment of Agriculture) 

Berkeley County Public Service Sewer District 
Martinsburg, West Virginia 

United States Department of Agriculture 
Elkins, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Berkeley County 
Public Service Sewer District in Berkeley County, West Virginia (the "Issuer"), of its Sewer Revenue 
Bonds, Series 2007 C, dated the date hereof issued in the aggregate principal amount of $9,000,000 (the 
"Bonds"), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the 
"Act"), and a resolution of the Issuer duly adopted February 20, 2007 (the "Resolution"). We have 
examined the law and such certified proceedings and other papers as we deem necessary to render this 
opinion. 

As to questions of fact material to our opinion, we have relied upon the representations 
of the Issuer contained in the Resolution and in the certified proceedings and other certifications of public 
officials furnished to us without undertaking to verify the same by independent investigation. 

Based upon the foregoing, we are of the opinion, under existing law, as follows: 

1. The Issuer is duly created and validly existing as a public service district and as 
a public corporation and a political subdivision of the State of West Virginia wlth corporate power to adopt 
the Resolution, perform the agreements on its part contained therein and issue the Bonds. 

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and 
binding obligation of the Issuer enforceable upon the Issuer. 

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the 
Resolution for the security of the Bonds, on a parity with the Issuer's, the Series 2007 B Bonds, Series 
2007 D Bonds, Series 2007 E Bonds, and Series 2007 F Bonds, issued simultaneously herewith, and the 
First Lien Bonds and senior and prior with respect to liens, pledge and source of and security for payment 
to the Issuer's Second Lien Bonds, all in accordance with the terms of the Bonds and the Bond Legislation. 
The Issuer also has outstanding its CIF Bonds, which will be repaid solely from and will be secured solely 
by the Capacity I~nprovement Fees of the Issuer and the Surplus Revenues of the System and will not be 
payable from or secured by the Net Revenues of the System. 
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4. The Bonds have been duly authorized, executed and delivered by the Issuer and 
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor 
in the Resolution. 

5 .  The Bonds have not been issued on the basis that the interest, if any, thereon is 
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We 
express no opinion regarding the excludability of such interest from the gross income of the owners thereof 
for federal income tax purposes or other federal tax consequences arising with respect to the Bonds. 

6 .  The Bonds are, under the Act, exempt from taxation by the State of West Virginia, 
and the other taxing bodies of said State, and interest on the Bonds is exempt from personal income taxes 
and corporate net income taxes imposed directly thereon by the State of West Virginia. 

It is to be understood that the rights of the holders of the Bonds and the enforceability of 
the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by 
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights 
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof 
may also be subject to the exercise of judicial discretion in appropriate cases. 

Very truly yours, 





STEPTOE s, 
JOHNSON 
ATTORNEYS AT LAW 

Chase Tower, Eighth Floor 

PO. Box 1588 

Charleston, WV 25326-1588 

(304) 353-8000 (304) 353-8180 Far 

www.steptoe.johnson.om 

Writeri Contact Infomation 

March 6, 2007 

Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 2007 D 

(United States Department of Gericulture) 

Berkeley County Public Service Sewer District 
Mattinsburg, West Virginia 

United States Department of Agriculture 
Elkins, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Berkeley County 
Public Service Sewer District in Berkeley County, West Virginia (the "Issuer"), of its Sewer Revenue 
Bonds, Series 2007 D, dated the date hereof, issued in the aggregate principal amount of $7,104,000 (the 
"Bollds"), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the 
"Act"), and a resolution of the Issuer duly adopted February 20, 2007 (the "Resolution"). We have 
examined the law and such certified proceedings and other papers as we deem necessary to render this 
opinion. 

As to questions of fact material to our opinion, we have relied upon the representations 
of the Issuer contained in the Resolution and in the certified proceedings and other certifications of public 
officials furnished to us without undertaking to verify the same by independent investigation. 

Based upon the foregoing, we are of the opinion, under existing law, as follows: 

1. The Issuer is duly created and validly existing as a public service district and as 
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt 
the Resolution, perform the agreements on its part contained therein and issue the Bollds. 

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and 
binding obligation of the Issuer enforceable upon the Issuer. 

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the 
Resolution for the security of the Bonds, on a parity with the Issuer's and the Series 2007 B Bonds, Series 
2007 C Bonds, Serles 2007 E Bonds, Series 2007 F Bonds, issued simultaneously herewith, and the First 
Lien Bonds and senior and prior with respect to liens, pledge and source of and security for payment to 
the Issuer's Second Lien Bonds, all in accordance with the terms of the Bonds and the Bond Legislation. 
The Issuer also has outstanding its CIF Bonds, which will be repaid solely from and will be secured solely 
by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of the System and will not be 
payable from or secured by the Net Revenues of the System. 
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4. The Bonds have been duly authorized, executed and delivered by the Issuer and 
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor 
in the Resolution. 

5 .  The Bonds have not been issued on the basis that the interest, if any, thereon is 
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We 
express no opinion regarding the excludability of such interest from the gross income of the owners thereof 
for federal income tax purposes or other federal tax consequences arising with respect to the Bonds. 

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia, 
and the other taxing bodies of said State, and interest on the Bonds is exempt from personal income taxes 
and corporate net income taxes imposed directly thereon by the State of West Virginia. 

It is to be understood that the rights of the holders of the Bonds and the enforceability of 
the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by 
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights 
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof 
may also be subject to the exercise of judicial discretion in appropriate cases. 

Very truly yours, 





STEPTOE s, 
JOHNSON 
A T T O R N E Y S  AT LAW 

Chqe Towes Eighth Floor 

PO. Box 1588 

Chaileston, WV 25326-1588 

(304) 353,8000 (304) 353,8180 Fan 

www.steptoe-johnson.com 

Writer's Conract Information 

March 6. 2007 

Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 2007 E 

Berkeley County Public Service Sewer District 
Martinsburg, West Virginia 

United States Department of Agriculture 
Elkins, West Virginia 

Ladies and Gentleinen: 

We have served as bond counsel in connection with the issuance by Berkeley County 
Public Service Sewer District in Berkeley County, West Virginia (the "Issuer"), of its Sewer Revenue 
Bonds, Series 2007 E ,  dated the date hereof (the "Bonds"), pursuant to Chapter 16, Article 13A of the 
West Virginia Code of 1931, as amended (the "Act"), and a resolution of the Issuer duly adopted 
February 20, 2007 (the "Resolution"). We have examined the law and such certified proceedings and 
other papers as we deem necessary to render this opinion. 

As to questions of fact material to our opinion, we have relied upon the representations 
of the Issuer contained in the Resolution and in the certified proceedings and other certifications of public 
officials furnished to us without undertaking to verify the same by independent investigation. 

Based upon the foregoing, we are of the opinion, under existing law, as follows: 

1. The Issuer is duly created and validly existing as a public service district and as 
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt 
the Resolution, perform the agreements on its part contained therein and issue the Bonds. 

2.  The Resolution has been duly adopted by the Issuer and constitutes a valid and 
binding obligation of the Issuer enforceable upon the Issuer. 

3 .  Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the 
Resolution for the security of the Bonds, on a parity with the Issuer's, and the Series 2007 B Bonds, Series 
2007 C Bonds, Series 2007 D Bonds, and Series 2007 F Bonds issued simultaneously herewith, and First 
Lien Bonds and senior and prior with respect to liens, pledge and source of and security for payment to 
the Issuer's Second Lien Bonds, all in accordance with the terins of the Bonds and the Bond Legislation. 

The Issuer also has outstanding its CIF Bonds, which will be repaid solely from and will be secured 
solely by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of the System and will 
not be payable from or secured by the Net Revenues of the System. 
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4. The Bonds have been duly authorized, executed and delivered by the Issuer and 
are valid and binding special obligatiolls of the Issuer, payable solely from the sources provided therefor 
in the Resolution. 

5 .  The Bonds have not been issued on the basis that the interest, if any, thereon is 
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We 
express 
no opinion regarding the excludability of such interest from the gross income of the owners thereof for 
federal income tax purposes or other federal tax consequences arising with respect to the Bonds. 

6.  The Bonds are, under the Act, exempt from taxation by the State of West Virginia, 
and the other taxing bodies of said State, and interest on the Bonds is exempt from personal income taxes 
and corporate net income taxes imposed directly thereon by the State of West Virginia. 

It is to be understood that the rights of the holders of the Bonds and the enforceability of 
the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by 
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights 
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof 
may also be subject to the exercise of judicial discretion in appropriate cases. 

Very truly yours, 





STEPTOE & 
JOHNSON ? , L C  

A T T O R N E Y S  AT LAW 

Chase Tower, Elghrh Floor 

P.0. Ban 1588 

Charleston, WV 25326-1588 

(304) 353-8000 (304) 353-8180 Fax 

wwwsteptae-johmon.com 

Writer's Contact Informarion 

March 6, 2007 

Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 2007 F 

(United States Department of Agriculture) 

Berkeley County Public Service Sewer District 
Martinsburg, West Virginia 

United States Department of Agriculture 
Elkins, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Berkeley County 
Public Service Sewer District in Berkeley County, West Virginia (the "Issuer"), of its Sewer Revenue 
Bonds, Series 2007 F, dated the date hereof, issued in the aggregate principal amount of $4,999,900 (the 
"Bonds"), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the 
"Act"), and a resolution of the Issuer duly adopted February 20, 2007 (the "Resolution"). We have 
examined the law and such certified proceedings and other papers as we deem necessary to render this 
opinion. 

As to questions of fact material to our opinion, we have relied upon the representations 
of the Issuer contained in the Resolution and in the certified proceedings and other certifications of public 
officials hrnished to us without undertaking to verify the same by independent investigation. 

Based upon the foregoing, we are of the opinion, under existing law, as follows: 

1. The Issuer is duly created and validly existing as a public service district and as 
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt 
the Resolution, perform the agreements on its part contained therein and issue the Bonds. 

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and 
binding obligation of the Issuer enforceable upon the Issuer. 

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the 
Resolution for the security of the Bonds, on a parity with the Issuer's, and the Series 2007 B Bonds, Series 
2007 C Bonds, Series 2007 D Bonds, Series 2007 E Bonds issued simultaneously herewith, and First Lien 
Bonds and senior and prior with respect to liens, pledge and source of and security for payment to the 
Issuer's Second Lien Bonds, all in accordance with the terms of the Bonds and the Bond Legislation. 
The Issuer also has outstanding its CIF Bonds, which will be repaid solely from and will be secured solely 
by the Capacity Improvement Fees of the Issuer and the Surplus Revenues of the System and will not be 
payable from or secured by the Net Revenues of the System. 
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4. The Bonds have been duly authorized, executed and delivered by the Issuer and 
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor 
in the Resolution. 

5 .  The Bonds have not been issued on the basis that the interest, if any, thereon is 
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We 
express no opinion regarding the excludability of such interest from the gross income of the owners thereof 
for federal income tax purposes or other federal tax consequences arising with respect to the Bonds. 

6.  The Bonds are, under the Act, exempt from taxation by the State of West Virginia, 
and the other taxing bodies of said State, and interest on the Bonds is exempt from personal income taxes 
and corporate net income taxes imposed directly thereon by the State of West Virginia. 

It is to be understood that the rights of the holders of the Bonds and the enforceability of 
the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by 
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights 
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof 
may also be subject to the exercise of judicial discretion in appropriate cases. 

Very truly yours, 
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Sewer Revenue Bonds, Series 2007 C, 
Sewer Revenue Bonds, Series 2007 D, 

Sewer Revenue Bonds, Series 2007 E and 
Sewer Revenue Bonds, Series 2007 F 
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Berkeley County Public Service Sewer District 
Martinsburg, West Virginia 

United States Department of Agriculture 
Elkins, West Virginia 

Steptoe & Johnson PLLC 
Charleston, West Virginia 

Ladies and Gentlemen: 

I am counsel to Berkeley County Public Service Sewer District, a public service district in 
Berkeley County, West Virginia (the "lssuer"). As such counsel, I have examined copies of the approving 
opinion of Steptoe & Johnson PLLC, as bond counsel, a resolution of the Issuer duly adopted February 20, 
2007 (the "Resolution"), other documents and papers relating to the lssuer and the above-captioned Bonds of 
the Issuer (the "Bonds") and documents and orders of The County Commission of Berkeley County relating to 
the creation of the Issuer and the appointment of members of the Public Service Board of the Issuer. All 
capitalized terms used in the Resolution and not otherwise defmed herein shall have the same meanings as 
detined in the Resolution when used herein. 

I am of the opinion that: 

1. The Issuer is duly created and validly existing as a public service district and as a public 
corporation and political subdivision of the State of West Virginia. 



2. The members and officers of the Public Service Board of the Issuer have been duly, 
lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to act in their 
respective capacities on behalf of the Issuer. 

3. The Resolution bas been duly adopted by the Issuer and is in full force and effect. 

4. The execution and delivery of the Bonds and the consummation of the transactions 
contemplated by the Bonds and the Resolution, and the carrying out ofthe terms thereof, do not and will not, in 
any material respect, conflict with or constitute, on the part of the Issuer, a breach of or default under any 
agreement, document or instrument to which the Issuer is a party or by which the Issuer or its properties are 
bound or any existing law, regulation, rule, order or decree to which the Issuer is subject. 

5 .  All permits, licenses, approvals, consents, certificates, orders, exemptions and 
authorizations necessaty for the due creation and valid existence of the Issuer, the issuance of the Bonds, the 
acquisition and construction of the Project, the operation of the System and the imposition of rates and charges 
have been entered andlor received, including, without limitation, all requisite orders, certificates, consents and 
approvals from The County Commission of Berkeley County and the Public Service Commission of 
West Virginia, and the Issuer has taken any other action required for the imposition of such rates and charges, 
including, without limitation, the adoption of a resolution prescribing such rates and charges. 

6 .  To the best of my knowledge, there is no action, suit, proceeding or investigation at law or 
in equity before or by any court, public hoard or body, pending or threatened, wherein an unfavorable decision, 
ruling or fmding would adversely affect the transactions contemplated by the Bonds or the Resolution, the 
acquisition and construction of the Project, the operation of the System, or the validity of the Bonds, or the 
collection or pledge of the Net Revenues therefor. 

William F. Rohrbaugh, Esquire / 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 2007 B, 
Sewer Revenue Bonds, Series 2007 C, 
Sewer Revenue Bonds, Series 2007 D, 

Sewer Revenue Bonds, Series 2007 E and 
Sewer Revenue Bonds, Series 2007 F 

[United States Department of Agriculture) 

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON: 

AUTHORIZATION AND AWARD OF BONDS 
NO LITIGATION 
GOVERNMENTAL APPROVALS 
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
SIGNATURES, ETC. 
CERTIFICATION OF COPIES OF DOCUMENTS 
INCUMBENCY AND OFFICIAL NAME, ETC. 
DELIVERY AND PAYMENT AND USE OF PROCEEDS 
LAND AND RIGHTS-OF-WAY 
MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC. 
CONTRACTORS' INSURANCE, ETC. 
CONNECTIONS, ETC. 
MANAGEMENT 
GRANTS 
CONFLICT OF INTEREST 
PROCUREMENT OF ENGINEERING SERVICES 
EXECUTION OF COUNTZRPARTS 

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the 
Public Service Board of Berkeley County Public Service Sewer District in Berkeley County, 
West Virginia (the "Issuer"), and the undersigned ATTORNEY for the Issuer, acting for the 
Issuer and in its name, hereby state and certify, on this the 6th day of March, 2007, in 
connection with the Berkeley County Public Service Sewer District Sewer Revenue Bonds, 
Series 2007 B (United States Department of Agriculture), No. BR-1, dated the date hereof, 
fully registered, in the principal amount of $9,000,000 and bearing interest at the rate of 
4.125 % per annum (the "Series 2007 B Bonds"), the Berkeley County Public Service Sewer 
District Sewer Revenue Bonds, Series 2007 C (United States Department of Agriculture), 
No. CR-1, dated the date hereof, fully registered, in the principal amount of $9,000,000 and 
bearing interest at the rate of 4.125% per annum (the "Series 2007 C Bonds"), the Berkeley 



County Public Service Sewer District Sewer Revenue Bonds, Series 2007 D (United States 
Department of Agriculture), No. DR-1, dated the date hereof, fully registered, in the 
principal amount of $7,104,000 and hearing interest at the rate of 4.125% per m u m  (the 
"Series 2007 D Bonds"), the Berkeley County Public Service Sewer District Sewer Revenue 
Bonds Series 2007 E (United States Department of Agriculture), No. ER-1, dated the date 
hereof, fully registered, in the principal amount of $500,000 and bearing interest at the rate 
of 4.1250% per annum (the "Series 2007 E Bonds"), and the Berkeley County Public Service 
Sewer District Sewer Revenue Bonds, Series 2007 F (United States Department of 
Agriculture), No. FR-1, dated the date hereof, fully registered, in the aggregate principal 
amount of $4,999,900 and bearing interest at the rate of 4.125% per m u m  (collectively, the 
"Bonds" or the "Series 2007 Bonds"), as follows: 

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are 
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with 
respect to the matters set forth herein. The entire issue of the Bonds has heen duly awarded 
to the United States of America, acting by the United States Department of Agriculture, Rural 
Utilities Service (the "Purchaser"), pursuant to a Letter of Conditions of the Purchaser, dated 
September 26, 2003, and all amendments thereto, and as appears in Section 7.03 of the 
Resolution of the Issuer duly adopted on February 20, 2007, authorizing issuance of the 
Bonds (the "Resolution" or "Bond Resolution"). All capitalized terms used herein and not 
otherwise defined herein shall have the same meaning as defined in the Resolution when used 
herein. The Bonds are being issued on this date to finance a portion of the cost of the 
acquisition and construction of the Project located within the boundaries of the Issuer. 

2. NO LITIGATION: No controversy or litigation of any nature is now 
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining 
or affecting in any manner the issuance and delivery of the Bonds or receipt of any grant 
monies committed for the System; nor questioning the proceedings and authority by which 
the Issuer authorized the issuance and sale of the Bonds; nor in any way questioning or 
affecting the validity of the grants committed for the System or the Bonds, or any provisions 
made or authorized for the payment thereof, including, without limitation, the pledge or 
application of any monies or security therefor; nor questioning the existence, powers or 
proceedings of the Issuer or its Public Service Board (the "Governing Body") or the title of 
the members and officers thereof to their respective offices; nor questioning the operation of 
the System or the acquisition and construction of the Project, a portion of the cost of which 
is being financed out of the proceeds of sale of the Bonds; nor questioning the rates and 
charges provided for services of the System. 

3. GOVERNMENTAL APPROVALS: All applicable and necessary 
approvals, permits, authorizations, registrations, exemptions, consents and certificates 
required by law for the acquisition and const~ction of the Project, the operation of the 
System, including, without limitation, the imposition of rates and charges, and the issuance 
of the Bonds, have been duly and timely obtained and remain in full force and effect. 
Competitive bids for the acquisition and construction of the Project were solicited in 



accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as 
amended, which bids remain in full force and effect. 

The Issuer has received the Commission Orders of the Public Service 
Commission of West Virginia dated September 14, 2006 and February 15, 2006, in Case 
No. 06-0026-PSD-CN, granting to the Issuer acertificate of public convenience and necessity 
for the Project, and approving the fmancing for the Project and approving rates for the 
Project. Such Orders remain in full force and effect. 

4. NO ADVERSE FINANCLAL CI-UNGE; INDEBTEDNESS: There has 
been no adverse change in the financial condition of the Issuer since the approval by the 
Purchaser of a loan to assist in acquisition and construction of the Project. 

'There are outstanding obligations of the Issuer which rank either on a parity 
with or junior and subordinate to the Series 2007 Bonds as to liens, pledge andtor source of 
and security for payment, which obligations are designated and have the lien positions with 
respect to the Series 2007 Bonds as follows: 

Designation Lien Position 

1. Sewer Revenue Bonds, Series 1986 B, dated First Lien 
March 7, 1986, issued in the original aggregate principal 
amount of $1,638,194 (the "Series 1986 B Bonds") 

2. Sewer Revenue Bonds, Series 1990 A, dated May 3, 1990, F is t  Lien 
issued in the original aggregate principal amount of 
$828,629 (the "Series 1990 A Bonds") 

3. Sewer Revenue Bonds, Series 1994 A (West Virginia First Lien 
Water Development Authority), dated October 5, 1994, 
issued in the original aggregate principal amount of 
$494,288 (the "Series 1994 A Bonds") 

4. Sewer Revenue Bonds, Series 1994 C (West Virginia SRF First Lien 
Program), dated November 17, 1994, issued in the original 
aggregate principal amount of $2,772,879 (the 
"Series 1994 C Bonds") 

5.  Sewer Revenue Bonds, Series 1995 A (West Virginia SF5 First Lien 
Program), dated February 9, 1995, issued in the original 
aggregate principal amount of $3,837,640 (the "Series 
1995 A Bonds") 



Designation 

6. Sewer Revenne Bonds, Series 1995 B (West Virginia SRF 
Program), dated December 29, 1995, issued in the original 
aggregate principal amount of $2,138,506 (the 
"Series 1995 B Bonds") 

7. Sewer Revenne Bonds, Series 1996 A (West Virginia SRF 
Program), dated February 13, 1996, issued in the original 
aggregate principal amount of $319,902 (the 
"Series 1996 A Bonds") 

8. Sewer Revenue Bonds, Series 1996 B (West Virginia SRF 
Program), dated May 1, 1996, issued in the original 
aggregate principal amount of $2,628,633 (the 
"Series 1996 B Bonds") 

9. Sewer Revenue Bonds, Series 1996 C (West Virginia SRF 
Program), dated May 1, 1996, issued in the original 
aggregate principal amount of $837,579 (the 
"Series 1996 C Bonds") 

10. Sewer Revenue Bonds, Series 1997 A (West Virginia SRF 
Program), dated June 12, 1997, issued in the original 
aggregate principal amount of $148,000 (the 
"Series 1997 A Bonds") 

11. Sewer Revenue Bonds, Series 1997 B (West Virginia SRF 
Program), dated December 11,1997, issued in the original 
aggregate principal amount of $1,250,000 (the "Series 
1997 B Bonds") 

12. Sewer Revenne Bonds, Series 1999 A (West Virginia SRF 
Program), dated October 28, 1999, issued in the original 
aggregate principal amount of $30,707,296 (the "Series 
1999 A Bonds") 

13. Sewer Revenue Bonds, Series 2000 A (West Virginia SRF 
Program), dated May 25, 2000, issued in the original 
aggregate principal amount of $937,500 (the "Series 
2000 A Bonds") 

Lien Position 

F is t  Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 



Designation 

14. Sewer Revenue Bonds, Series 2001 A (West Virginia 
Infrastructure Fund), dated March 30, 2001, issued in the 
original aggregate principal amount of $429,000 (the 
"Series 2001 A Bonds") 

15. Sewer Revenue Bonds, Series 2001 B (West Virginia SRF 
Program), dated August 7, 2001, issued in the original 
aggregate principal amount of $2,909,850 (the "Series 
2001 B Bonds") 

16. Sewer Revenue Bonds, Series 2002 A (West Virginia SRF 
Program), dated May 9, 2002, issued in the original 
aggregate principal amount of $750,000 (the "Series 
2002 A Bonds") 

17. Sewer Revenue Bonds, Series 2002 B (West Virginia SRF 
Program), dated July 11, 2002, issued in the original 
aggregate principal amount of $456,548 (the "Series 
2002 B Bonds") 

18. Sewer Revenue Bonds, Series 2002 C (West Virginia SRF 
Program), dated August 28, 2002, issued in the original 
aggregate principal amount of $30,500,000 (the "Series 
2002 C Bonds") 

19. Sewer Revenue Bonds, Series 2002 D (West Virginia 
Water Development Authority), dated August 28, 2002, 
issued in the original aggregate principal amount of 
$4,965,465 (the "Series 2002 D Bonds") 

20. Sewer Revenue Bonds, Series 2002 E (West Virginia 
Water Development Authority), dated August 28, 2002, 
issued in the original aggregate principal amount of 
$560,822 (the "Series 2002 E Bonds") 

21. Sewer Revenue Bonds, Series 2003 A (West Virginia SRF 
Program), dated August 14, 2003, issued in the original 
aggregate principal amount of $252,922 (the "Series 
2003 A Bonds") 

Lien Position 

F is t  Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 



Desienation Lien Position 

22. Sewer Revenue Bonds, Series 2003 B (West Virginia SRF First Lien 
Program), dated August 14, 2003, issued in the original 
aggregate principal amount of $330,862 (the "Series 
2003 B Bonds") 

23. Sewer Revenue Bonds, Series 2004 A (West Virginia First Lien 
Infrastructure Fund), dated November 30, 2004, issued in 
the original aggregate principal amount of $1,999,600 (the 
"Series 2004 A Bonds") 

24. Sewer Refunding Revenue Bonds, Series 2006 A, dated First Lien 
October 19, 2006, issued in the original aggregate 
principal amount 0$3,755,000 (the "Series 2006 A Bonds") 

25. Sewer Refunding Revenue Bonds, Series 2006 B, dated First Lien 
October 19,2006, issued in the original aggregate principal 
amount of $185,000 (the "Series 2006 B Bonds") 

26. Sewer Revenue Bonds, Series 2007 A, dated March 6, First Lien 
2007 issued in the original aggregate principal amount of 
$3,970,000 (the "Series 2007 A Bonds") 

27. Sewer Revenue Bonds, Series 1990 B, dated May 3, 1990, Second Lien 
issued in the original aggregate principal amount of 
$38,669 (the "Series 1990 B Bonds") 

The Issuer also has outstanding its Sewer Capacity Improvement Fee 
Revenue Bonds, Series 2006 A, dated November 2, 2006, issued in the aggregate principal 
amount of $15,405,000 (the "CIF Bonds"). The CIF Bonds will be repaid solely from and 
will be secured solely by the Capacity Improvement Fees of the Issuer and the Surplus 
Revenues of the System (all as more clearly hereinafter defmed and described) and will not 
be payable from or secured by the Net Revenues of the System. 

The Series 1986 B Bonds, the Series 1990 A Bonds, the Series 1994 A 
Bonds, the Series 1994 C Bonds, the Series 1995 A Bonds, the Series 1995 B Bonds, the 
Series 1996 A Bonds, the Series 1996 B Bonds, the Series 1996 C Bonds, the Series 1997 A 
Bonds, the Series 1997 B Bonds, the Series 1999 A Bonds, the Series 2000 A Bonds, the 
Series 2001 A Bonds, the Series 2001 B Bonds, the Series 2002 A Bonds, the Series 2002 B 
Bonds, the Series 2002 C Bonds, the Series 2002 D Bonds, the Series 2002 E Bonds, the 
Series 2003 A Bonds, the Series 2003 B Bonds, the Series 2004 A Bonds, the Series 2006 
A Bonds, the Series 2006 B Bonds, and the Series 2007 A Bonds are hereinafter collectively 



called the "First Lien Bonds"; and the Series 1990 B Bonds are hereinafter called the 
"Second Lien Bonds." The First Lien Bonds and the Second Lien Bonds are hereinafter 
collectively called the "Prior Bonds." 

The Series 2007 Bonds shall be issued on a parity with the First Lien Bonds, 
and senior and prior to the Second Lien Bonds with respect to liens, pledge and source of and 
security for payment and in all other respects. The Issuer has met the coverage and parity 
requirements for issuance of parity bonds of the First Lien Bonds and the resolutions 
authorizing the First Lien Bonds and has substantially complied with all other parity 
requirements. Prior to the issuance of the Series 2007 Bonds, the Issuer will obtain the 
certificate of an Independent Certified Public Accountant stating that the coverage and parity 
tests of the F is t  Lien Bonds are met, the written consent of the Holders of the First Lien 
Bonds to the issuance of the Series 2007 Bonds on a parity with tbe First Lien Bonds and the 
written consent of the Holders of the Second Lien Bonds to the issuance of the Series 2007 
Bonds on a senior and prior basis to the Second Lien Bonds. Other than the Prior Bonds, 
there are no outstanding bonds or obligations of the Issuer which are secured by revenues or 
assets of the System. 

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary 
did, for the Issuer on the date of delivery of the Bonds on the date hereof, officially execute 
and seal the Bonds with the official corporate seal of the Issuer, an impression of which seal 
is on this certificate above our signatures and said officers are the duly elected, appointed, 
qualified and serving officers as indicated by the official titles opposite their signatures 
below, and are duly authorized to execute and seal the Bonds for the Issuer. 

6.  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of 
the below-listed documents hereto attached or delivered herewith or heretofore delivered are 
true, correct and complete copies of the originals of the documents of which they purport to 
be copies, and such original documents are in full force and effect and have not been 
repealed, rescinded, amended, supplemented or changed in any way unless modification 
appears from later documents also listed below: 

Bond Resolution 

Public Service Commission Orders 

County Commission Orders Regarding Creation of the District and Approval 
of Public Service Commission 

County Commission Orders of Appointment of Current Boardmembers 

Oaths of Office of Current Boardmembers 

Rules of Procedure 



Affidavit of Publication on Notice of Filing 

Minutes of Current Year Organizational Meeting 

Minutes of Adoption of Bond Resolution and Special Meeting 

United States Department of Agriculture Letter of Conditions, with 
Amendments and Closing Instructious 

United States Department of Agriculture Loan Agreement 

Consent of the West Virginia Water Development Authority 

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper 
corporate title of the Issuer is "Berkeley County Public Service Sewer District" and its 
principal office and place of business are in Berkeley County, West Virginia. The Issuer is 
a public service district and public corporation and political subdivision of the State of 
West Virginia. The governing body of the Issuer is its Public Service Board consisting of 
three duly appointed, qualified and acting members, whose names and dates of 
commencement and termination of current terms of office are as follows: 

Name 
John Kunkle 
John Myers 
Ronald C. Collins 

Date of Date of 
Commencement Termination 

of Office of Office 
07101104 0613012010 
07101103 0613012009 
07101105 06130120 11 

The names of the duly elected, appointed, qualified and acting officers of said 
Public Service Board of said Issuer for the calendar year 2007 are as follows: 

Chairman 
Secretary 
Treasurer 

. John Kunkle 
- John Myers 
. Ronald C. Collins 

The duly appointed and acting Attorney for the Issuer is William F. Rohrbaugh, 
of Martinsburg, West Virginia. The duly appointed general manager for the Issuer is Curtis 
B. Keller. 

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date 
hereof, the Bonds were delivered to the Purchaser at Martinsburg, West Virginia, by the 
undersigned Chairman for the purposes set forth herein, and at the time of such delivery the 



Bonds had been duly and fully executed and sealed on behalf of the Issuer in accordance with 
the Bond Resolution. 

At the time of delivery of the Bonds, the amount of $1,775,900 was received 
by the undersigned Chairman, being a portion of the principal amount of the Bonds. Further 
advances of the balance of the principal amount of the Bonds will be advanced to the Issuer 
as acquisition and construction of the Project progresses. 

The Bonds are dated the date hereof, and interest on advances of the principal 
thereof at the rate of 4.125% per annum on the Series 2007 B Bonds, the Series 2007 C 
Bonds, the Series 2007 D Bonds, the Series 2007 E Bonds, and the Series 2007 F Bonds is 
payable from the date of each such advance. 

The Bonds and the entire proceeds thereof will be used for the purposes herein 
set forth and for no other purposes. 

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all 
rights-of-way and easements necessary for the acquisition, construction, operation and 
maintenance of the Project and the System have been acquired or can and will be acquired 
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such 
purposes and are not or will not be subject to any liens, encumbrances, reservations or 
exceptions which would adversely affect or interfere in any way with the use thereof for such 
purposes. The costs thereof, including costs of any properties which may have to be 
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the 
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds. 

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.: 
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of 
the Issuer in any way connected with the acquisition, construction, operation and financing 
of the Project and the System were authorized or adopted at meetings of the Governing Body 
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the 
Governing Body and all applicable statutes, including particularly and without limitation, 
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly 
appointed, qualified and acting members of the Governing Body was present and acting at 
all times during all such meetings. All notices required to be posted andlor published were 
so posted andlor published. 

11. CONTRACTORS' INSURANCE, ETC.: All contractors will be 
required to maintain Workers' Compensation, public liability and property damage insurance, 
and builder's risk insurance where applicable, in accordance with the Letter of Conditions 
of the Purchaser, as amended, and the Bond Resolution. 



12. CONNECTIONS, ETC.: The Issuer will serve at least 2,088 bona fide 
full-time users upon the Project on completion, in full compliance with the requirements and 
conditions of the Purchaser. 

13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser 
a plan concerning operation and management of the System, which plan was found to be 
acceptable by such Purchaser. 

14. CONFLICT OF INTEREST: No member, officer or employee of the 
Issuer has a substantial fmancial interest, direct, indirect or by reason of ownership of stock 
in any corporation, in any contract with the Issuer or in the sale of any land, materials, 
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the 
Bonds, the Bond Resolution andlor the Project, including, without limitation, with respect 
to the Depository Bank, as defmed in the Bond Resolution. For purposes of this paragraph, 
a "substantial fmancial interest" shall include, without limitation, an interest amounting to 
more than 5% of the particular business enterprise or contract. 

15. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has 
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia 
Code of 1931, as amended, in the procurement of engineering services to be paid from 
proceeds of the Bonds. 

16. EXECUTION OF COUNTERPARTS: This document may be executed 
in one or more counterparts, each of which shall be deemed an original and all of which shall 
constitute but one and the same document. 



WITNESS our signatures and the official seal of BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT on the day and year first written above. 

[CORPORATE SEAL] 

SIGNATURE OFFICIAL TITLE 

Chairinan 

Secretary 

Attorney for Issuer 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 2007 B, 
Sewer Revenue Bonds, Series 2007 C, 
Sewer Revenue Bonds, Series 2007 D, 

Sewer Revenue Bonds, Series 2007 E and 
Sewer Revenue Bonds, Series 2007 F 
(P 

ENGINEER'S CERTIFICATE 

I, Steven Cole, Registered Professional Engineer, West Virginia License No. 
10436, of Woolpert, Inc., Ashland, Kentucky, hereby certify that my firm is the engineer 
for the acquisition and construction of certain additions, improvements and extensions (the 
"Project") to the existing sewerage system (the "System") of Berkeley County Public Service 
Sewer District (the "Issuer"), to be acquired and constructed in Berkeley County, 
West Virginia, which acquisition and construction are being financed in whole or in part by 
the above-captioned bonds of the Issuer. 

I further certify that the Project will, to the best of my knowledge, be 
constructed in accordance with plans and specifications prepared by my firm and that the 
System and the Project are situate wholly or chiefly within the boundaries of the Issuer. 

I further certify that the Project is adequate for the purpose for which it was 
designed and that all necessary governmental approvals, consents, authorizations, certificates 
and permits for the acquisition and construction thereof have been obtained or can and will 
be obtained. 

WITNESS my signature on this 6th day of March, 2007. 

WOOLPERT, INC 

West Virginia License No. 10436 





Certlfled Public Accountants 
and Consultants 

March 6,2007 

Berkeley County Public Service Sewer District 
Sewer Refunding Revenue Bonds, Series 2007 A 

(Crews & Associates, Inc.) 
and 

Sewer Refunding Revenue Bonds, Series 2007 B, 
Sewer Revenue Bonds, Series 2007 C, 
Sewer Revenue Bonds, Series 2007 D, 

Sewer Revenue Bonds, Series 2007 E and 
Sewer Revenue Bonds, Series 2007 F 

(United States Department of Aa-iculture) 

West Virginia Water Development Authority West Virginia Infrastructure & Jobs Development Council 
Charleston, West Virginia Charleston, West Virginia 

Berkeley County Public Service Sewer District West Virginia Department of Environmental Protection 
Martinsburg, West Virginia Charleston, West Virginia 

United States Department of Agriculture 
Elkins, West Virginia 

Ladies and Gentlemen: 

Based upon the rates and charges set forth in the Commission Orders of the Public Service 
Commission of West Virginia, entered September 14, 2006, and February 15, 2007, in Case No.06-0026-PSD- 
CN, projected operation and maintenance expenses and anticipated customer usage as furnished to us by 
Berkeley County Public Service Sewer District (the "Issuer"), it is our opinion that the Gross Revenues will be 
sufficient to provide revenues which, together with other revenues of the sewerage system (the "System") of the 
Issuer, will pay all operating expenses of the System and leave a balance each year equal to at least 115% of the 
annual amount required in each year for debt service on the Issuer's Sewer Refunding Revenue Bonds, Series 
2007 A (Crews & Associates, Inc.) and Sewer Refunding Revenue Bonds, Series 2007 B, Sewer Revenue 
Bonds, Series 2007 C, Sewer Revenue Bonds, Series 2007 D, Sewer Revenue Bonds, Series 2007 E and Sewer 
Revenue Bonds: Series 2007 F (United States Department of Agriculture) (collectively, the "Series 2007 
Bonds"), and all other obligations secured by or payable from the Net Revenues of the System, on a parity with 
or junior to the Series 2007 Bonds, including all Prior Bonds of the Issuer as defined and described in the Bond 
Resolution of the Issuer adopted on February 20,2007, authorizing the Series 2007 Bonds. 

50  South Cameron Street 
P.O. Box 2560 

Winchester. VA 22604 
(540) 662-3417 Offices located in: Winchester, Middleburg, Leesburg, Culpeper, and Richmond, Virginia. 

FAX (540) 6624211 Member: American institute of Certified Public Accountants / Virginia Society of Certified Public Accountants 



It is our further opinion that the Net Revenues actually derived from the System during any 12 
consecutive months, within the 18 months immediately preceding the date of the actual issuance of the Series 
2007 Bonds, plus the estimated average increased annual Net Revenues to be received in each of the 3 
succeeding years after the issuance of the Series 2007 Bonds, are not less than 115% of the largest aggregate 
amount that will mature and become due in any succeeding fiscal year for the principal of and interest on the 
Prior Bonds and the Series 2007 Bonds. 

It is also our further opinion that the current schedule of rates and charges are sufficient to generate 
revenues equal to 100% of the annual payment of principal of and interest on all obligations payable from the 
Net Revenues, including but not limited to the Sewer Net Revenue Bonds and the Subordinate Sewer Net 
Revenue Bonds, and the Series 2006 A CIF Bonds and any obligations on a parity with the Series 2006 A CIF 
Bonds. 

All capitalized terms used herein and not othenvise defined herein shall have the meanings set 
forth in the Resolution of the Issuer adopted on February 20,2007, as supplemented. 

Very truly yours. 





STATE OF WEST VIRGINIA, 
COUNTY OF BERKELEY, 

JR I ,  ..................... Jo@..!':...sI?.!!!&.t .......................... Clerk of the County Court of Berkeley County, 

a Court of record in and for said County and State, do certify that the foregoing 6s a true, ac- 

COMMISSION MINUTES OF NOVEMBER 27 1979 
curate and complete copy of 2. .............................. . 

...... as the same appears of record in the Office of the said Clerk of the County Court in MZNUIE 

25 .................................. 227 Book No. ......................... Page 

IN WITNESS WHEREOF, I have hereto set my  hand and the seal of said court, at my  office, 

JUNE ...................... ....... ...... in said Co~nty ,  this 13.TH dey of - 

...................................... 
County, W.  Va. 

A TRUE COPY 
A7TES-I- 

John W. Srnail, Jr , Clerk 
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Minute Book No. 25 County Commission of Berke ..... ... 

i The fn i lnwing checks were sj.gncd w i t h  t h e  P re s iden t s '  stamp. 

........ ..... / J a l l  Improvement and Opera t ing . .  .. .No. 35 
Dog Tan a n d .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  No. 857 - 858 ................................ i General  Co. Fund. No. 27339 - 27361 

/IN R 3 :  ORDER - CREATING BERKELEY COUIITS PUBLIC SERVICE SEWER DISTRICT 

Commissioner Burkhzrt  moved t h e  Commission s i g n  and record  an OROER c r e a t i n g  Berkeley 
County Publ io  Se rv i ce  Sewer D i s t r i c t ,  and recor.ded IW??C PRO TUNC. 

Commissioner Wright seconded. Si? ordorcd .  

I Pursuant  t o  t h e  a u t h o r i t y  ve s t ed  i n  t h e  County Commission of  Berkeley County, West 
f i r g i n i u ,  by West V i rg in i a  Code, 16-13.4-2, t h e  County Commission of  Berkeley County, West 
V i rg in i a ,  on t h i s  10 th  day of A p r i l ,  1979, a t  10:30 o ' c l o c k  a.m. he ld ,  plirsuanto t o  an Order 
m t e r e d  March 2, 1979, by t h i s  Conirnissio?~, and a f t e r  t h e  prescr ibed  n o t i c e ,  a p u b l i c  h e a m g  
on t h e  c r e a t i o n  of a p u b l i c  s e r v i c e  d i t i t r i c t  f u r  provid ing  sewerage s e r v i c e s  f o r  Berkeley 
County, West V i rg in i a .  

A t  t h i s  pub l i c  hea r ing  he ld  t h i s  1 0 t h  day of  A p r i l ,  1979 a l l  persons  r e s i d i n g  i n  o r  
o w i n g  o r  having  any i n t e r e s t  i n  p rope r ty  i n  t h i s  proposed pub l i c  s e r v i c e  d i s t r i c t  had an 
oppor tun i ty  t o  be heard  f o r  and a g a i n s t  i t s  c r e a t i o n .  Af ter  hea r ing  a l l  i n t e r e s t e d  persons ,  
t h e  County Commission of Berkeley County cons idered  and determined t h e  f e a s i b i l i t y  o f  t h e  1"- , .eat ion of this proposed p u b l i c  s e r v i c e  d i s t r i c t .  

f i r t h e r ,  t h e  County Commission of Rerkeley County, West V i rg in i a ,  ha s  determined t h a t  
t h e  cons t ruc t i on  o r  a c q u i s i t i o n  by purchase or. a t h e w i s e  and maintenance,  ope ra t i on ,  improve- 
ment, anri ex t ens ion  a: p u b l i c  s e r v i c e  p r o p e r t i e s  by such pub l i c  s e r v i c e  d i s t r i c t  w i l l  be 
Conducive t o  t h e  p r e s e r v i t i o n  of p i ~ b l i c  h e a l t h ,  comfort and convenience oi t h i s  area. I t  i s  
t h e r e f o r e  t h e  o rde r  o f  t h e  County Commission of  Berkeley County, West V i rg in i a  t h a t  t h e r e  be 
c r e s t e d  a p i ib l ic  senrice d i s t r i c t  f o r  p rov id ing  sewerage s e r v i c e s  f o r  Berke1.e~ County, West 

,V i rg in i a  w i t h  t h e  t e r r i t o r y  t o  be embraced by t h i s  pub l i c  servlce d i s t r i c t  t o  be a l l  of 
imerksley County, West V i r g i n i a .  Tile p u b l i c  s i \ r i c c  d i s t r i c t  s h a l l  be c a l l e d  t h e  Berkeley 
ico!uity Pub l i c  Se rv i ce  Sevinr D j s t r i c t .  

This  Order s h e l l  be e f f e c t i v e  and enter,?* t h i s  1 0 t h  day of  Apr i l ,  1974. 

County Commission of Berkeley 
County, West V i rg in i a  

S/S by John Evans Wright 
Its P re s iden t  

/ORDERED Commission Recess t o  Meet F r iday ,  November TO, 1979 a t  9:30 A.M. , 
1 

i 7 A{ g$wvd P r e s i d e n t  

i / / 

November 21,  1979 
13 Vacation of Court. 

IIZ RE: SYMPATHY EXTX!<DED TO COW4ISSIONER 1nl"i~Y 

November 30, 1979 
i n  Vacation o f  Coort ,  

J?l R;: ABSTRACT PRO)? COV>"ISSIC?:E:R'S ORDZRC - I3PEED ZONING STUDY 

I 
Commissioners Xr igh~ t  and Rurkher t  j o i n  i n  extending t h i s  h e a r t  f e l t  sympethy t o  

Harold A. Do~mey e t  t h e  t ime of t h e  l o s s  of  h i s  beloved wi f e  Dorothy "Rice" E. 
Downey and hereby o r d e r  t h a t  t h e  Cour t  House be c lo sed  t o  bus iness  from t h e  end of t h e  work I 

I 

District 

county 
Commission 

dhy Wednesday, Novembcr 21 u n t i l  t h e  beginning of  t h e  work day on Monday, November 26, 1979. / This  i s  done a s  a exp re s s ion  of r e s p e c t  and sympathy. 
Also,  be it know, Commissioner Dolmey ?.a excused from the  u sua l  Commission a c t i v i t i e s  

by reason o f  n e c e s s i t y  d w i n g  t h e  t i n e  of h i s  bereavement. 

Inept, of 
Pub l i c  i Safe ty  
Wl' Motor 
"'ruck Assoc 1 o n t r a c t o r s  
inssoc. Of ,. ,. i.;, 

I 
I 

.itis Order s h a l l  be l f f s c k i v e  when app rop r i a t e  s i g n s  g i v i n g  n o t i c e  t o  
t h e  j?l:blic h:?ue been e r e c t e d .  

Entered t h i s  1 5 t h  day o f  November, 1979 

S/S by Charles L. M i l l e r  
Meet V i rg in i a  Commissioner of Highways 
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126 WEST KING STREET 

MARTINSBURG, WEST VIRGINIA 25401 
PHONE (304) 264-1 923 

THE COMMISSION 

HOWARD L STRAUSS, COMMISSIONER www.berkeleycountycomm.or~ 
POST OFFICE BOX 1812 
MARTINSBURG. WEST VIRGINIA 25402 

STEVEN C. TEUFEL, COMMISSIONER 
POST OFFICE BOX 1050 
MARTINSBURG, WEST VIRGINIA 25402 

DEBORAH HAMMOND 
C O U N T  ADMINISTRATOR 

SHERRY A. CAlN 
ADMINISTRATIVE SECRETARY 

JOHN E WRIGHT. COMMISSIONER 
POST OFFICE BOX 357 
BUNKER HILL, WEST VIRGINIA 25413 

June 12,2003 

John Myers 
21 14 Street of Dreams 
Martinsburg, WV 25401 

Dear Mr. Myers: 

The Berkeley County Commission, at its meeting on June 12,2003 re-appointed 
you to serve as a member on the Berkeley County Public Service Sewer District effective 
July 1,2003. Your term will expire on June 30, 2009. 

In order to legally serve in this capacity, you must report to the County Clerk's 
Office in the Berkeley County Courthouse, 100 West King Street, to sign your Oath of 
Office. Please take this letter to the Courthouse with you for purposes of oath preparation. 

If you have any questions or do not wish to serve, please contact me at 264-1923. 

Best regards, 

( 2)yf~'&$D& 
u 

Deborah E. Hammond 
County Ad~ninistrator 

Doc: myerslps 

Cc: John W. Small, Jr., County Clerk 
Walt Sebert 
Robert Grove 
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126 WEST KING STREET -.  .. .k-&~:> - ,.. ,#".'. %/ MARTINSBURG. WEST VIRGINIA 25401 
PHONE' (304) 264-1 923 

THE COMMISSION 

HOWARD L. STRAUSS, COMMISSIONER www.berkelepcountvcomm.org 
POST OFFICE BOX 1812 
MARTINSBURG, WEST VIRGINIA25402 

STEVEN C. TEUFEL, COMMISSIONER 
POST OFFICE BOX 1050 
MARTINSBURG. WEST VIRGINIA25402 

DEBORAH HAMMOND 
COUNTY ADMINISTRATOR 

SHERRY A. CAlN 
ADMINISTRATIVE SECRETARY 

JOHN E WRIGHT, COMMISSIONER 
POST OFFICE BOX 357 
BUNKER HILL. WEST VIRGINIA 25413 

July 8,2004 

John KunMe 
115 LiaLane  
Martinsburg, WV 25401 

Dear Mr. Kunkle: 

The Berkeley County Commission, at its meeting on July 8,2004 re-appointed 
you to serve as a member on the Berkeley County Public Service Sewer District Board 
effective July 1,2004. Your term will expire on June 30,2010. 

In order to legally serve in this capacity, you must report to the County Clerk's 
Office in the Berkeley County Courthouse, 100 West King Street, to sign your Oath of 
Office. Please take this letter to the Courthouse with you for purposes of oath preparation. 

1f youhave any questions or do not wish to serve, please contact me at 264-1923. 

w a h  E. Hammond 
County Admistrator 

Doc: kunkle21ps 

Cc: John W. Small, Jr., County Clerk 
Charlotte Hollandsworth 
Curtis B. Keller, General Manager 



BOOK 00004 PAGE 00163 
,,,,. . 

' Y i ; S ,  .. .,? 
.*n. ,,. 

:j, ., . . L - .  
Qnunty. Commiseinn a£  lerkeley L o u ~ ~ t y  

<.. ;" ,. 4 ,; -. 
5 * .? ,. ,+.:,:, :; 
, . .;. . ,. .: 

400 WEST STEPHEN STREET, SUITE 201 
? . ! , : I .  .,<"' 

- .  ::i : V i t * X i l i  .:>.,.,,: 

MARTINSBURG, WEST VIRGINIA 25401 - 
PHONE (304) 264-1923 

THE COMMISSiON 

HOWARDL STRAUSS, COMMISSIONER 
S W E N  C. TEUFEI, COMMISSIONER 
RONI\LO K, W I N S ,  COMMISSIONER 

DEBORAH HAMMOND 
COUNN ADMINISTRATOR 

SHERRY A. CAiN 
ADMINISTRATNE SECRETARY 

June 9,2005 

Ronald Collins 
C/o Berkeley County Commission 
400 West Stephen Street, Suite 201 
Martinsburg, WV 25401 

Dear Mr. Collins: 

The Berkeley County Commission, at its meeting on June 9,2005 re-appointed 
you to serve as a member on the Berkeley County Public Service Sewer District Board 
effective July 1,2005. Your new term will expire on June 30,201 1. 

In order to legally serve in this capacity, you must report to the County Clerk's 
Office in the Berkeley County Courthouse, 100 West King Street, to sign your Oath of 
Office. Please take this letter to the Courthouse with you for purposes of oath preparation. 

If you have any questions or do not wish to serve, please contact me at 264-1923. 

Best regards, 

Administrator 

Doc: collins rips 





Before me, 3 W. S%&J&, JR. Clerk of the Court of the  County and State aforesaid, 

personally appeared JOHN KUNKLE who 

has been duly 'L@N'pom to the office of 

MDBEX OF TKE BERJC3EY COUNTY PUBZIC SERVICE SEWER DISTRICT BOARD 

and took and subscribed the following: 

1, JOHN KLJNKD do solemnly swear that I will 

support the Constitution of the  United States and the Constitution of the State of West Virginia. 

1, JOHN KlJNKLE do solemnly swear that  I will 

faithfully discharge the duties of the office of 

mi3 OF THE BERKELEY COUNTY PUBLIC SERVTCE SEWElR DISTRICT BOARD 

to the  best of my skill and judgment. So help me God. 

TERM EXPIRES JUhT 30, 2010 / 
/ 

Given under my hand this  ' ' day of , ZO& 
I 

keley County. 



Before me, '+ Sw~ Clerk of the Court of the County and State aforesaid, 

personally appeared RONU COliLINS who 

has been duly REAPPOIm to the office of 

- MBR OF DE BERKW COW PUBLIC SRVICE SENE? DISTRICT BOARD 

and took and subscribed the following: 

1, RONALD @kINS do ~oierntlly @wear that I will 

support the Constitution of the United States and the Constitution of the State ofWest Virginia. 

1, RONALD COUINS do solemnly swear that 1 will 

faithfully discharge the duties of the office of 

EM MP1N JUNE 30, 2011 
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and took and sobscribed the followias I 

I. ~~ do solat lnly swear t h e  L wiU 

*;uppork the Constitntion orthe United States nnd the Constitution oftha Slat0 orWast Virgi&. 

I. JOHN WE25 .- do solsrsnly Grvear that I will 

faithfully disoharge rhe duties oFthe  nice or - ---- 
OF THE BEaKELrY 03UNIY PUi3UC SERVICE SEWER D & z I C T  

TERM .bcp@35 JU@E '30, 2029 
: (, , 

Givin under hand th is  @ .ZO& 

r and St&- aforesaid, 

who 

du sole mnIy swee  that I will 

?i b a t e  -d the Constitution oF the !itate of West Virbinia 

db sol, mnly swear that I wtU 

and judgment SO 

WIIRFS D ~ W  n, 200s 

. .  . , , .  - lZTH 
day of , no 02- 

Given und+ riw hnnd $hi* . . . . - 
. .  . _.. 





RULES OF PROCEDURE 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

ARTICLE I 

NAME AND PLACE OF BUSINESS 

Section 1. Name: BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT. 

Section 2. The principal office of this Public Service Sewer District will be, located 
at 65 District Way, Idartinsburg, Berkeley County, West Virginia. 

Section 3. The Common Seal of the District shall consist of 2 concentric circles 
between which circles shall be inscribed Berkeley County Public Service Sewer District, and in the center 
"seal" as follows: 

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end 
on the following June 30. 

ARTICLE I1 

PURPOSE 

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A 
of the Code of West Virginia of 1931, as amended (the "Act"). 



ARTICLE 111 

MEMBERSHIP 

Section 1. The members of the Public ServiceBoard of this District shall 
be those persons appointed by The County Commission of Berkeley County, West Viginia, 
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be 
specified in the order of the County Commission or otherwise. 

Section 2. Should any member of the Public Service Board resign or 
otherwise become legally disqualified to serve as a member of the Public Service Board, the 
Secretary shall immediately notify the County Commission or other entity provided under the 
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end 
of the term of any member of the Public Service Board, the Secretary shall notify the County 
Commission or other entity provided under the Act of the pending termination and request 
the'county Commission or other entity provided under the Act to enter an order of 
appointment or re-appointment to maintain a fully qualified membership of the Public Service 
Board. 

ARTICLE IV 

MEETINGS OF THE PUBLIC SERVICE BOARD 

Section 1. The members of the Public Service Board of this District shall 
hold regular meetings on every other Tuesday, at such place and hour as the members shall 
determine from time to time. If the day stated shall fall on a legal holiday, the meeting shall 
be held on the following day. Special meetings of the Public Service Board may be called 
at any time by the Chairman or by a quorum of the Board. 

Section 2. At any meeting of the Public Service Board of the District, 
2 members shall constitute a quorum. Each member of the Public Service Board shall have 
one vote at any membership meeting and if a quorum is not present, those present may 
adjourn the meeting to a later date. 

Section 3. Unless otherwise agreed, notice to members of regular 
meetings shall not be required. Unless otherwise waived, notice of each special meeting of 
the membership shall be given to all members by the Secretary by fax, telephone, mail or 
other satisfactory means at least 3 days before the date fixed for such special meeting. The 
notice of any special meeting shall state briefly the purposes of such meeting and the nature 
of the business to be transacted thereat, and no business other than that stated in the notice 
or incidental thereto shall be transacted at any such special meeting. 



PUBLIC NOTICE OF MEETINGS 

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the 
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and 
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time, 
place and purpose of all special meetings of such Public Service Board, shall be made 
available, in advance, to the public and news media (except in the event of an emergency 
requiring immediate action) as follows: 

A. Regular Meetings. A notice shall be posted and maintained by the 
Secretary of the Public Service Board of the Public Service Sewer District at 
the front door or bulletin board of the Berkeley County Courthouse and at the 
front door or bulletin board of the place fixed for regular meetings of the Public 
Service Board of the date, time and place fxed and entered of record by the 
Public Service Board for the holding of regularly scheduled meetings. In 
addition, a copy of the agenda for each regularly scheduled meeting shall be 
posted at the same locations by the Secretary of the Public Service Board not 
less than 72 hours before such regular meeting is to be held. If a particular 
regularly scheduled meeting is cancelled or postponed, a notice of such 
cancellation or postponement shall be posted at the same locations as soon as 
feasible after such cancellation or postponement has been determined. 

B. Special Meetings. A notice shall be posted by the Secretary of the 
Public Service Board at the front door or bulletin board of the Berkeley County 
Courthouse and at the front door or bulletin board of the place fixed for the 
regular meetings of the Public Service Board not less than 72 hours before a 
specially scheduled meeting is to be held, stating the date, time, place and 
purpose for which such special meeting shall be held. If the special meeting is 
cancelled, a notice of such cancellation shall be posted at the same locations as 
soon as feasible after such cancellation has been determined. 

ARTICLE V 

OFFICERS 

Section I. The offlcers of the Public Service Board shall be a 
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members 
of the Public Service Board. The Secretary and Treasurer need not be members of the Public 
Service Board, and may be the same person. 



Section 2. The officers of the Public Service Board shall be elected 
each year by the members at the first meeting held in such year. The officers so elected shall 
serve until the next annual election by the membership and until their successors are duly 
elected and qualified. Any vacancy occurring among the officers shall be filled by the 
members of the Public Service Board at a regular or special meeting. Persons selected to fill 
vacancies shall serve until the following January meeting of the Board when their successors 
shall be elected hereinabove provided. 

DUTES OF OFFICERS 

Section 1. When present, the Chairman shall preside as Chairman at 
all meetings of the Public Service Board. The Chairman shall, together with the Secretary, 
sign'the minutes of all meetings at which he or she shall preside. The Chairman shall attend 
generally to the executive business of the Board and exercise such powers as may be 
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The Chairman 
shall execute, and if necessary, acknowledge for record, any deeds, deeds of t ~ ~ s t ,  contracts, 
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be 
executed by or on behalf of the Board when and if directed by the members of the Board. 

Section 2. The Secretary shall keep a record of all proceedings of the 
Board which shall be available for inspection as other public records. The Secretary shall, 
together with the Chairman, sign the minutes of the meetings at which he or she is present. 
The Secretary shall have charge of the minute book, be the custodian of the Common Seal 
of the District and all deeds and other writings and papers of the Board. The Secretary shall 
also perform such other duties as he or she may have under law by virtue of the office or as 
may be conferred from time to time by the members of the Board, these Rules of Procedure 
or as prescribed by law. 

Section 3. The Treasurer shall be the lawful custodian of all funds of 
the District and shall disburse funds of the District on orders authorized or approved by the 
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts 
and proper receipts and vouchers for all disbursements made by or through him and shall 
prepare and submit such reports and statements of the financial condition of the Board as the 
members may from time to time prescribe. He shall perform such other duties as may be 
required of him by law or as may be conferred upon him by the members of the Board, these 
Rules of Procedure or as prescribed by law. 

Section 4. If the Chairman, Secretary or Treasurer is absent from any 
meeting, the remaining members of the Board shall select a temporary chairman, secretary 



or treasurer, as necessary, who shall have all of the powers of the absent officer during such 
period of absence. 

ARTICLE VII 

AMENDMENTS TO RULES OF PROCEDURE 

These, Rules of Procedure may be altered, changed, amended, repealed 
or added to at any regular or special meeting of the Board by a majority vote of the entire 
Board, or at any regular or special meeting of the members when a quorum is present in 
person and a majority of those present vote for the amendment; but no such change, 
alteration, amendment, repeal or addition shall be made at any special meeting unless notice 
of the intention to propose such change, alteration, amendment, repeal or addition and a clear 
statement of the substance thereof be included in the written notice calling such meeting. 

These Rules of Procedure shall replace any and all previous rules of 
procedure, bylaws or similar rules heretofore adopted by the District. 

Adopted this 29th day of July, 2002. 





NOTICE OF FILING 
. , 

WHEREAS, on Januaw .. 
r o n.i*ele!~ G q  
p&mSs~,ce ~ewei,~%%?? 

**filed an application, duiy v6i-.' K 
tied, far a Certticate to con- 

"~,:strud ceitainaddiiians and 
.+,improvements to the pubk 
-sewer system in Bekeley 

County. The applidion is on : 
,:,file wlth and avail& for pub 
"tic inspection at the PDbic . . 
"'Sewice Commission, 201 , . . 
-.,Brooks Street, in Chadestan, 
 west Virginia. 
7.~. 

WHEREAS the &&ley 
County Pubilc Sewlee Sewer 
Distnn estimates that mn- 
stiucbon wlll mst upto 
S 4  N O  OW 00 The Aooll- 
cant intends to fund thk kndre 
cost of the Project whh a sub : 
sidized loan mmugh Me , , 
USDA Rurai UsiW Sewivice' ' 

rRUS") at 4.25% interest far 
a term of low (40) y e a .  . ' 
The Appiicant also intends to 
obtain interlm a n a d o n  
Bnannng vnVi a line 01 credd 
throuah Susoushanna Bank 
($50 ,h  00 frontend fee) at 

-an ~ntsiest rate based upon 
me 5yeai Treasuly Nate on 
the date of cioscng (cunenyi 
5 9%) 

WHEREAS, the utllity an- 
hclpates charging the exsbng 
sewer use rates for 8s custo- 
mers 

Volumetric Charge 
$7 60 per 1 000 galions usage 
' Ssrvlce Charge 
$7 90 per month 

Fiat Rate 
$42 08 per monlh 

"Se~ice Connedion Charge 
$350.N 

OEL4YED PAYMENT, ' ~ 

PENALTY 

(10%) wlli be addedto the net 
cunent amount unpaid. This 
delayed payment penalty is 
not interest and is to be mi- 
ieded only on- for each blll 
where it is appropriate 

Resale customers of 
Berkeley County Pubic Sei. 
Yice Sewer Distdct indude 
Sylvan Grove Wasle Treat- 
ment, lnc. 

This is to certify the annexed advertisement 

BC PSSD 

pub l i c  service commission of WV 

appeared for 1 consecutive dayslweeks 
in The Journal Publishing Company, a news- 
paper published in the City of Martinsburg, 
WV in its issue beginning: 

1/20/06 

and ending 

The Journal 
207 W. King Street 

Martinsburg, WV 25401 

THE STATE OF WEST VIRGINIA 
COUNTY OF BERKELEY 

The foregoing instrument was acknowledged 

before me this /-26 -0 (; by 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
65 DILSTRTCT WAY 
MARTTNSBURG, WEST VIRGINIA 25404 

WNUTES OF TEE BOARD OF DIRECTORS REGULAR MEETLNG 
JANUARY 9,2007 

Members Present: 
Chairman John C. Kunkle 
Treasurer Ronald K. Collins 
Secretary John E. Myers 

Members Absent: 

Staff Members Present: 
General Manager Curtis Keller 
General Counsel William RoMaugh 
Chief of Plant Operations Clifton Browuing 
Chief of Construction John Wood 

Others Present: 
Cheryl Young Owner, P r o p m  owner Exemption from CIF Request 
Mike Folk, Property Owner FOIARequest 
Jack Meyer, Potomac Portable & Septic, Discontinuation of hauling services 
Billy Stanley, Biily's Septic, Discontinuation of hauling services 
Mark Smith, Jr., Marks Tank Cleaning, 1)iscontinuation of hauling sewices 
Mike Mauck, Marks Tank cleaning, Discontinuation of hauling services 
Brian Frazee, Marks Tank Cleaning, Discontinuation of hauling services 
John Powell, Powells Plurnbmg, Inc., Discontinuation of hauling services 

CALL TO ORDER 

Chairman John C. Kttnkle called the Regular Meeting of the Board oPDirectors of the 
Berkeley County Public Service Sewer District to order at 7:04 p.m. Roll call was taken 
at that time. Chairman John C. Kunkle welcomed everyone to the meeting. 

APPROVAL OF AGENDA AND PACKET 

Motion made by Treasurer Collins, seconded by Secretary Myers to approve agenda and 
packet as presented. 

Unanimously approved. 

ELECTION OF OFFICERS 

Motion made by Treasurer Collins, seconded by Secretary Myers to keep the officer's 
positions the same for the yea*. 

Unanimously approved. 



READING, CORRECTION AM) APPROVAL OF MINUTES 

Motion made by Treasurer Collins, seconded by Secretary Myers to approve the minutes 
from December 12,2006. 

Unanimously approved. 

CITIZEN PARTlCXPATION 

Cheryl Young requested that her CIF fee be waived and refunded. She bought property 
in 1990 and paid for a line extension along with four other residents. Everyone hooked 
up to sewer but them. She is requesting exemption Erom the fee because she made a 
contribution to extend the service. Staff explained that the CIF was not related LO the cost 
of the extension and therefore should be paid. Ms. Young, BOD, and staff agreed to send 
the question regarding the CIF to the PSC for review and recommendations. 

Mike Folk presented a FOIA request to the BOD and staff, A copy will be attached to 
the minutes. 

The Berkeley County liquid waste (septage) haulers received letter last Saturday from 
Spirit Services in Williamsport, MD regarding discontinuation of disposal services to the 
Berkeley County (out of state) haulers, effective February 1,2007. This action eliminates 
the haulers only current outlet for disposal. They were requesting for the District to 
accept their waste. BOD and staff explained that the District currently is not permitted 
nor has the adequate facilities to accept their waste. BOD and staff agreed that not 
having access to a disposal site is a serious problem for the haulers and residents of 
Berkeley County. Staff stated they would look into what could be done, at least on a 
temporary basis, to provide a disposal location for the haulers. BOD, staff, and the 
haulers agreed to discuss the matte* again at the BOD meeting on January 23, 2007. 

MANAGEMENT REPORTS 

Chief of Construction John Wood updated the BOD with the following information: 
0 Inspecttons slowed- subd~v~nons have slowed down Walma.  (Spring 

Mills) is srarring next week. 
* Camera Cxew- started back with GPS 
* Field crew at Howard Speaks - completed one run. One Run is left and 

manholes will be deliverednext week. Will be working on conduit for 
pump station electric as well. 

0 Installing surge tank and repairing sand beds at Northwinds 
* Work~ng with Contractor on Conduit repair and tree removal at Baker 

Heights 
Second crew working on taps 
Replaced boards on hailer 

0 Did some site work at Ecolab 

General Counsel William Rohrbaugh updated the BOD with the following information" 
Cheryl Young- Willam Rohrbaugh to send package to PSC on matter 



* Commissioner Shaw resigned eom PSC 
Two complaints filed regarding water adjustments 

* Easements on N. Berkeley- offers will bemade pursuant to RPARR. Cost 
is about $75,000.00. Request to use LOC for payment. 

General Manager Keller updated the BOD with the following information: 
* New phone system installation is almost complete. Upgrade should 

provide improved sewice and access to District customers. 
CIF Collection Worksheet 
Intent to serve for AItair F m s  on Rt. 45 East 

PROJECTS 

N. BERXELEV 
* Bid Ovemnby 15% 
* Current RUS rate 4.125%. Can get up to $5 million additional loan 

money from them at this rate. 
* Pump station prices were well over engineer's estimate. RUS will allow 

us to bid materials as a separate contract. Staff is working with Woolpe*t 
to get a package together and see if we can cut some of the costs back wirh 
better pricing on the pump station materials. 

* Could close on all RUS funding to take advantage of 4.125% interest rate 
and not use a BAN for constmction financing. District would save 
approximately S950,000.00 in interest cost over term of loan. 

* Proforma on the project costs uses 1000 new customers/year. It provides 
the District with 128% parity coverage and 105% coverage on additional 
test required by CIF bonds. 

BAKER KEIGHTS W ' T P  Upgrade 

ALvarez has started on site work and demolishing of old tanks. Working on digester 
excavation and hit conduit for punp station electrical feed. Our crews are working with 
Alvarez to relocate the power service and tree removal eorn part of the site. 

INWOOD WWTP Upgrade 

Alvarez is making good process on the constmction. They have completed excavation of 
thenew digester tank and are working on forms and rebar to pour the floor. They have 
also rerouted the influent line to prepare for excavation of the SBR tanks. Other site 
work is ongoing as well as work on the blower and chemical buildings. 

O/H WWTP FACILITY PLAN UPDATE 

General Manager Keller reported that Pentree will have final version of plan to us by end 
of January. 



READING, CORRECTION AND APPROVAL OF FINANCIALSIPAYROLL 

Motion made by Treasurer Collins, seconded by Secretary Myers to approve the 
Accounts Payable. 

Unanimously approved. 

General Manager Kellcr requested approval to draw on LOC in the amount oi$62,812.90 
to pay Woolpert for engineering services related to the N. Berkeley Project. 

Motion made by Treasurer Collins, seconded by Secretary Myers to approve using the 
LOC to pay Woolpert $62,812.30. 

Unanimously approved. 

OLD I NEW BUSUYESS 

No OldJNew Business was discussed. 

EXECUTIVE SESSION 

No Executive Session was needed 

Motion made by Treasurer Collins, seconded by Secretxy Myers, to adjourn the meeting 
at p.m. 8 2 5  p.m. 

UnanimousIy approved. 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 2007 B, 
Sewer Revenne Bonds, Series 2007 C, 
Sewer Revenue Bonds, Series 2006 D, 

Sewer Revenne Bonds, Series 2006 E and 
Sewer Revenue Bonds, Series 2006 F 

(United States Deuartment of Apriculture) 

MINUTES ON ADOPTION OF BOND RESOLUTION 

The undersigned Secretary of the Public Service Board of Berkeley County 
Public Service Sewer District, hereby certifies that the following is a true and correct excerpt 
of the minutes of a special meeting of the said Public Service Board: 

The Public Service Board of Berkeley County Public Service Sewer District met 
in special session, pursuant to notice duly given, on the 20th day of February, 2007, at 65 
District Way, Martinsburg, West Virginia, at the hour of 7:00 a.m., prevailing time. 

PRESENT: John Kunkle Chairman 
John Myers - Secretary 
Ronald C. Collins . Treasurer 

John Kunkle, Chairman, presided, and John Myers, acted as Secretary 

The Chairman announced that a quorum of members was present and that the 
meeting was open for any business properly before it. 

Thereupon, the Chairman presented a proposed Bond Resolution in writing 
entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF CERTAIN PUBLIC SERVICE 
PROPERTIES CONSISTING O F  ADDITIONS, 
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING 
SEWERAGE SYSTEM OF BERKELEY COUNTY PUBLIC 
SERVICE SEWER DISTRICT, AND THE FINANCING OF 
THE COST, NOT OTHERWISE PROVIDED THEREOF, 
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT 



MORE THAN $9,000,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REFUNDING BONDS, SERIES 2007 
B (UNITED STATES DEPARTMENT OF AGRICULTURE), 
NOT MORE THAN $9,000,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REVENUE BONDS, SERIES 2007 C 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
NOT MORE THAN $7,104,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REVENUE BONDS, SERIES 2007 D 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
NOT MORE THAN NOT MORE THAN $500,000 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 2007 E (UNITED STATES DEPARTMENT 
OF AGRICULTURE) AND NOT MORE THAN NOT MORE 
THAN $4,999,900 IN AGGREGATE PRINCIPAL AMOUNT 
OF SEWER REVENUE BONDS, SERIES 2007 F (UNITED 
STATES DEPARTMENT OF AGRICULTURE); DEFINING 
AND PRESCRIBING THE TERMS AND PROVISIONS OF 
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS 
AND REMEDIES OF AND SECURITY FOR THE HOLDER 
OF THE BONDS; AND PROVIDING WHEN THIS 
RESOLUTION SHALL TAKE EFFECT 

and caused the same to be read and there was discussion. Thereupon, on motion duly made 
by Ronald C. Collins and seconded by John Myers, it was unanimously ordered that the said 
Bond Resolution be adopted and be in full force and effect on and from the date hereof. 

There being no further business to come before the meeting, on motion duly 
made and seconded, it was unanimously ordered that the meeting adjourn. 



CERTIFICATION 

I further hereby certify that tbe foregoing action of said Public Service Board 
remains in full force and effect and has not been amended, rescinded, superseded, repealed 
or changed. 

WITNESS my signature on this 6th day of March, 2007 n 





WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM 
8 Capitol Street 
Suite 500. Tenninal Building Date of Report: March 6 ,  2007 - 
Charleston, WV 25301 
(304) 558-3971 

SSUE: Berkelev Countv Public Service Sewer District, Sewer Revenue Bonds. Series 2007 B (United States 
Iepartment of Agriculture) 

\DDRESS: P.O. Box 944. Martinsburr. WV 25402-0944 COUNTY: Berkeley 

TJRPOSE OF ISSUE: New Money: X 
Refunding: REFUNDS ISSUE(S) DATED: NIA 

[SSUE DATE: March 6, 2007 CLOSING DATE: March 6. 2007 

[SSUE AMOUNT: $9.000.000 RATE: 4.125 % 

1ST DEBT SERVICE DUE: NIA IST PRINCIPAL DUE: NIA 

1ST DEBT SERVICE AMOUNT: NIA PAYING AGENT: None 
. -- 

BOND UNDERWRITERS 
COUNSEL: Steptoe & Johnson PLLC COUNSEL: 

Contact Person: John C. Stump Contact Person: 
Phone: (304) 343.8196 Phone: 

CLOSING BANK: NI A ESCROW TRUSTEE: 
Contact Person: Contact Person: 
Phone: Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: United States Department of Agriculture 
Contact Person: Curtis Keller . MBA Contact Person: Joe Crickenber~er 
Position: General Manager Function: Rural Development Specialist 
Phone: (304) 263.8566 (ex. 123) Phone: 1304) 636.2158 

DEPOSITS TO MBC AT CLOSE: - Accrued Interest: $ 
BY: Wire Capitalized Interest: $ 

Check - Reserve Account: $ 
Other: $ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

REFUNDS & TRANSFERS BY MBC AT CLOSE 
BY: - Wire - To Escrow Trustee: $ 

Check - To Issuer $ 
IGT To Cons. Invest. Fund $ 

- To Other: $ 

NOTES: Monthlv debt service payments will be made by the District directly to the National Finance Office. The 
Municipal Bond Commission will only hold the Series 2007 B Bonds Reserve Account. Payments to the Series 2007 B 
Bonds Reserve Account will commence 24 months from date of closing. 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: 
TRANSFERS REQUIRED: 



WV MUNICIPAL BOND COMMISSION 
8 Capitol Street 
Suite 500, Terminal Building 

NEW ISSUE REPORT FORM 

Date of Report: March 6 . 2007 
Charleston, WV 25301 
(304) 558-3971 

ISSUE: Berkeley Countv Public Service Sewer District. Sewer Revenue Bonds. Series 2007 C (United States 
Department of Agriculture) 

ADDRESS: P.O. Box 944. Martinsburg. WV 25402-0944 COUNTY: Berkeley 

PURPOSE OF ISSUE: New Money: X 
Refunding: REFUNDS ISSUE(S) DATED: NIA 

ISSUE DATE: March 6, 2007 CLOSING DATE: March 6, 2007 

ISSUE AMOUNT: $9,000,000 RATE: 4.125 % 

1ST DEB?' SERVICE DUE: NIA IST PRINCIPAL DUE: NIA 

1ST DEBT SERVICE AMOUNT: NIA PAYING AGENT: None 

BOND UNDERWRITERS 
COUNSEL: Steptoe &Johnson PLLC COUNSEL: 

Contact Person: John C. Stump Contact Person: 
Phone: (304) 343.8196 Phone: 

CLOSING BANK: NI A ESCROW TRUSTEE: 
Contact Person: Contact Person: 
Phone: Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: United States Department of Agriculture 
Contact Person: Curtis Keller. MBA Contact Person: Joe Crickenberger 
Position: General Manager Function: Rural Development Specialist 
Phone: (304) 263.8566 (ex. 123) Phone: (304) 636.2158 

DEPOSITS TO MBC AT CLOSE: - Accrued Interest: $ 
BY: - Wire - Capitalized Interest: $ 

Check - Reserve Account: $ 
Other: $ . . ........................................ 

REFUNDS & TRANSFERS BY MBC AT CLOSE 
BY: - Wire - To Escrow Trustee: $ 

Check - To Issuer $ 
IGT - To Cons. Invest. Fund $ 

- To Other: $ 

NOTES: Monthly debt service payments will he made hv the District directly to the National Finance Office. The 
Municipal Bond Commission will only hold the Series 2007 C Bonds Reserve Account. Payments to the Series 2007 C 
Bonds Reserve Account will commence 24 months from date of closing. 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: .R 
TRANSFERS REQUIRED: 



WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM 
8 Capitol Street 
Suite 500, Terminal Building Date of Report: March 6 , 2007 
Charleston, WV 25301 
(304) 558-3971 

ISSUE: Berkeley County Public Service Sewer District. Sewer Revenue Bonds, Series 2007 D (United States 
Department of Agriculture) 

ADDRESS: P.O. Box 944, Martinsburg, WV 25402-0944 COUNTY: Berkeley 

PURPOSE OF ISSUE: New Money: X 
Refunding: REFUNDS ISSUE@) DATED: NIA I 

ISSUE DATE: March 6. 2007 CLOSING DATE: March 6. 2007 

ISSUE AMOUNT: $7,104,000 RATE: 4.125 % 

1ST DEBT SERVICE DUE: NIA IST PRINCIPAL DUE: NIA 

1ST DEBT SERVICE AMOUNT: NIA PAYING AGENT: None 

BOND UNDERWRITERS 
COUNSEL: Steptoe & Johnson PLLC COUNSEL: 

Contact Person: John C. Stump Contact Person: 
Phone: (304) 343.8196 Phone: 

CLOSING BANK: NI A ESCROW TRUSTEE: 
Contact Person: Contact Person: 
Phone: Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: United States Department of Agriculture 
Contact Person: Curtis Keller. MBA Contact Person: Joe Crickenbereer 
Position: General Manager Function: Rural Development Specialist 
Phone: (304) 263.8566 (ex. 123) Phone: (304) 636.2158 

DEPOSITS TO MBC AT CLOSE: - Accrued Interest: $ 
BY: Wire Capitalized Interest: $ 

Check - Reserve Account: - .  $ ". - umer: 9 

REFUNDS &TRANSFERS BY MBC AT CLOSE 
BY: Wire To Escrow Trustee: $ - 

Check - - To Issuer $ 
IGT - To Cons. Invest. Fund $ 

To Other: $ 

NOTES: Monthly debt service payments will be made by the District directlv to the National Finance Office. The 
Municipal Bond Commission will only hold the Series 2007 D Bonds Reserve Account. Payments to the Series 2007 D 
Bonds Reserve Account will commence 24 months from date of closing. 

FOR MUNICIPAL BOND COMMISSlON USE ONLY: 
DOCUMENTS REQUIRED: 
TRANSFERS REQUIRED: 



WV MUNICIPAL BOND COMMISSION 
8 Capitol Street 
Suite 500, Terminal Building 
Charleston, WV 25301 

NEW ISSUE REPORT FORM 

Date of Report: March 6. 2007 

ISSUE: Berkeley County Public Service Sewer District. Sewer Revenue Bonds, Series 2007 E (United States 
Department of Agriculture) 

/ ADDRESS: P O .  Box 944, Martinsburg. WV 21402-0944 COUNTY: Berkeley I 
PURPOSE OF ISSUE: New Money: X 

Refunding: REFUNDS ISSUE(S) DATED: NI A I / ISSUE DATE: March 6. 2007 CLOSING DATE: March 6, 2007 I I ISSUE AMOUNT: $500,000 RATE: 4.125 % I I 1ST DEBT SERVICE DUE: NIA 1ST PRINCIPAL DUE: NI A I 
I 1ST DEBT SERVICE AMOUNT: NIA PAYING AGENT: None I 

BOND UNDERWRITERS 
COUNSEL: Steptoe & Johnson PLLC COUNSEL: 

Contact Person: John C. Stump Contact Person: 
Phone: (304) 343.8196 Phone: 

CLOSING BANK: N/A ESCROW TRUSTEE: 
Contact Person: Contact Person: 
Phone: Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: United States Department of Agriculture 
Contact Person: Curtis Keller. MBA Contact Person: Joe Crickenberger 
Position: General Manager Function: Rural Development Specialist 
Phone: (304) 263.8566 (ex. 123) Phone: (304) 636.2158 

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $ 
By: Wire - Capitalized Interest: $ 

Check -Reserve Account: - .  $ - 
uuler: 3 - ......................................... 

REFUNDS & TRANSFERS BY MBC AT CLOSE 
By: - Wire To Escrow Trustee: $ 

Check To Issuer $ 
IGT -To Cons. Invest. Fund $ 

To Other: $ 

NOTES: Monthly debt service payments will he made by the District directly to the National Finance Office. The 
Municipal Bond Colnmission will onlv hold the Series 2007 E Bonds Reserve Account. Payments to the Series 2007 E 
Bonds Reserve Account will commence 24 months from date of closing. 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: 
TRANSFERS REQUIRED: 



WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM 

Date of Report: March 6. 2007 

ISSUE: Berkeley County Public Service Sewer District. Sewer Revenue Bonds, Series 2007 F (United States 
Department of Agrlculturef 

ADDRESS: P.O. Box 944, Martinsburg, WV 25402-0944 COUNTY: Berkeley 

PURPOSE OF ISSUE: New Money: X 
Refunding: REFUNDS ISSUE(S) DATED: NI A 

ISSUE DATE: March 6. 2007 CLOSING DATE: March 6, 2007 

ISSUE AMOUNT: $4,999.900 RATE: 4.125% 

1ST DEBT SERVICE DUE: NIA 1ST PRINCIPAL DUE: NIA 

1ST DEBT SERVICE AMOUNT: NIA PAYING AGENT: None 

BOND UNDERWRITERS 
COUNSEL: Steptoe &Johnson PLLC COUNSEL: 

Contact Person: John C. Stump Contact Person: 
Phone: (304) 343,8196 Phone: 

CLOSING BANK: NI A ESCROW TRUSTEE: 
Contact Person: Contact Person: 
Phone: Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: United States Department of Agriculture 
Contact Person: Curtis Keller, MBA Contact Person: Joe Crickenherger 
Position: General Manager Function: Rural Development Specialist 
Phone: (304) 263.8566 (ex. 123) Phone: (304) 636.2158 

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $ 
By: W ~ r e  - Capitalized Interest: $ 

Check R e s e r v e  Account: $ 
Other: $ . . ....................................... 

REFUNDS & TRANSFERS BY MBC AT CLOSE 
BY: - Wire To Escrow Trustee: $ 

Check To Issuer $ 
IGT - To Cons. Invest. Fund $ 

To Other: $ 

NOTES: hlonthlv deb[ cer\ i ~ e  p:l?ju~l!r.; \!:ill 1)t. 1113dc' b\~jlj<_!?j\lri;t directlv r~~l_hi._.Katio~i:il 1 : i n ~ r l ~ '  Oiri-e. I lx 
3lunisip:<l Bond C o n ! ~ n n ~ ~ r l  \ r i l l  o11Iv Ilold [hC Sqjc2 2007 1' Bonds K~"jrr1e . \ i ~ i ) u ~ i t . J ~ i ~ \ ~ ~ g n [ s  IO [he SCIIL') 2007 F - .- 
Butids Resr_rvr. .4cci)ut1r I! ill.&!!~n~:n-;~-4 rno~~tlis irom.dsg of closillr 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: 
TRANSFERS REQUIRED: 



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal 
Bond Commission with an early warning of three basic facts no later than the dav of closing 
on any issue for which the Commission is to act as fiscal agent. These are: 

1. Formal notification that a new issue is outstanding. 
2. Date of first action or debt service. 
3. Contact people should we lack documents, information, or funds needed to 

administer the issue by the date of the first action or debt service. 

The commission recognizes that as bond transcripts become increasingly long and 
complex, it has become more difficult to assemble and submit them to the Commission within 
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to 
provide all the information needed to administer an issue, but to alert the Commission and 
ensure that no debt service payments are missed due to delays in assembling bond transcripts. 
If, at the time of closing, documents such as the ordinance and all supplements, debt service 
schedules, and a specimen bond or photostat are available and submitted with this form, it 
will greatly aid the Commission in the performance of its duties. These documents are 
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements 
as far in advance of the first debt service as possible. 

It is not necessary to complete all items if they are not pertinent to your issue. 
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate 
the county of their business office. Complete "Rate" only if the issue has only one rate. 
Please complete a separate form for each series of an issue. Other important information can 
be recorded under "Notes." 

Again, please submit this form on each new issue on the day of closing. If fund 
transfers into or out of the Commission at closing are required, please submit this form 
before closing. If no significant facts change by closing, no resubmission at closing is 
required. If, however, there are changes, please submit an updated form, with changes 
noted, at closing. 

If you should have any questions concerning this form, please call the Commission. 





&e r U S  cbgy 

Owelopment 

United Qtates De~artment of Aariculture - 
Rural ~evslopment 

'44es.t Vrg~nla State Ofice 

February 12,2007 

John C. Kunkle, Chairman 
Berkeley County Public Service Sewer District 
P.O. Box 944 
Martinsburg, WV 25402-0944 

RE: Amendment No. 2 to 
Letter of Conditions 

Dear Mr. KunWe: 

Tbis letter, with Attachment No. 1 amends the letter of conditions dated September 26, 
2003 and Amendment No. 1 dated July 19, 2006 and further establishes conditions which 
must be understood and agreed to by you before further consideration may be given to 
your application. The loans will be administered on behalf of the Rural Utilities Service 
(RUS) by the State and Area staff of USDA, Rural Development. Any changes in project 
cost, source of funds, scope of services, or any other significant changes in the project or 
applicant must be reported to and approved by USDA, Rural Development by written 
amendment to this letter. Any changes not approved by Rural Development shall be 
cause for discontinuing processing of the application. 

The docket may be completed on the basis of an initial RUS loan in the amount of 
$25,104,000, a subsequent RUS loan in the amount of $500,000, a second subsequent 
loan of $4,999,900 and other funding in the amount of $3,970,000, for a total project cost 
of $34,573,900. The other funding is planned in the form of a loan &om Crews and 
Associates. 

Subject to the requirements noted herein, all of the conditions of the September 26,2003 
letter of conditions and Amendment No. 1 dated July 19,2006 remain in effect and must 
be satisfied prior to loan closing. 

Extra copies of this letter are being provided for use by your engineer, attorney, bond 
counsel and accountant. The enclosures and attachments listed below are attached to the 
copies as noted. 

Enclosed are the following: 

Attachment No. 1 - Project Construction Budget (All Copies) 

Federal Buiiding .75 High Street. Suite 320. Morgantown, WV 26705-75W 
Phone: (304) 2844860 OR 1-800-295-8228. Fax: (304) 284-4893. TDD: (304) 284-4836 

Web: h~p://www,wrdev.usda.go~Iw 

Committed to the future of rural cwnmunitbs 

'USDA s an coda1 opportun~ly pmndei. srnployer and lender ' 
TO file a mrnp~a ni of dlscnmlnauon wnle LSDA. 0,remor. Omce of CI* i Rgnts. 1400 inaependcnce A~enue S W , 

?Vasn.n31on. DC 20250 9J:t or cal [8W)795-3272 (iorce) or (202) 7238382 (TDD) 



The conditions referred to above are as follows: 

1. Loan Re~avment - The subsequent loan will be scheduled for repayment over a 
period of 40 years. The payments due the fust 24 months will consist of 
interest only. The remainiig 456 months will be equal amortized monthly 
installments. For planning purposes, use a4.125% interest rate and monthly 
amortization factor of 0.00435 which provides for a monthly payment of $21,750 on 
the subsequent loan. The monthly payment for the initial $25,104,000 loan is 
$1 11,211; the monthly payment for the subsequent $500,000 loan is $2,295; and the 
monthly payment for the subsequent $4,999,900 loan is $21,750 for a total loan of 
$30,603,900 and a total monthly payment of $135,256. 

Due to system limitations, obligations and closings for our agency that exceed 
$9,999,999.99 must be reflected as separate amounts. Therefore, the PSSD currently 
has three obligations, all with the same interest rate: two in the amount of 
$9,000,000, and one in the amount of $7,104,000, for a total initial loan of 
$25,104,000. There will have to be three separate bonds for the initial loan; however, 
the three bonds may be described in the same loan resolution. 

The bond for the $500,000 subsequent loan will need to be a separate bond, and the 
bond for the $4,999,900 subsequent loan will also need to be a separate bond and 
both will include the interest rate determined applicable prior to loan closing. It will 
be satisfactory for the subsequent loan bonds to be described in the same loan 
resolution as the three initial loans described above and for all other information and 
items of the loan resolution and bond transcript to reflect a $30,603,900 total issue 
consisting of five bonds. A copy of this letter should be provided to your bond 
counsel immediately. 

Please note that the interest rate for all loans will be the lower of the rate in effect at 
the time of loan approval or the time of loan closing. 

2. Public Service Commission A ~ ~ r o v a l  - You must obtain PSC approval of the 
project's proposed financing and user rates as may result from this amendment to the 
letter of conditions. 

chedule that provides adequate income 

Intent to Meet Conditions" 

. . 

2 



If the conditions set forth in this letter are not met within six (6) months from the date 
hereof, RUS reserves the right to discontinue processing of the application. In the event 
the project has not advanced to the point of loan closing within the six-month period and 
it is determined the PSSD still wishes to proceed, it will be necessary that the proposed 
budget be reviewed again in detail. If, during that review, it is determined the budget is 
no longer current andlor adequate, RUS reserves the right to require that it be revised or 
replaced. 

We believe the information herein clearly sets forth the actions which must be taken; 
however, if you have any questions, please do not hesitate to contact me. 

Sincerely, 

ROBERT M. S ~ O E  m 
State Director 

Enclosures 

cc: RUS Rural Development Specialist 
Elkins, WV 

Gene DeLawder, Fiscal Officer 
Berkeley County PSSD 
Martinsburg, WV 

William Rohrbaugh, Esquire 
Berkeley County PSSD 
Martinsburg, WV 

John Stump, Esquire 
Steptoe and Johnson 
P.O. Box 1588 
Charleston, WV 25326 

acCorkle Avenue 
ston, WV 25314-1 

ws and Associates 
m e r s  Street, Suite 930 
eston, WV 25301-1631 



Attachment No.1 to Amendment No. 2 to the Letter of Conditions 
For: Berkeley County PSSD - Sewer 
Date: February 12.2007 

Revised Project Budget 
Berkeley County PSSD - North Berkeley Phase 1 Sanitary Sewer System 

PROJECT COST 

CONSTRUCTION $ 
CONST.1PROJ. CONTINGENCY $ 
LAND & RIGHTS $ 
LEGAL FEES $ 
BOND COUNSEL $ 
ENGINEERING FEES $ 

Preliminary - $25.000 
Basic - $1,412,100 
Insp. - $1,026,400 
Special - $250,000 

INTEREST - $ 
ADMINISTRATION $ 
PUBLIC FINANCING COSTS 

RUS - - RUS CREWS & 
SUBSEQUENT SUBSEQUENT ASSOC. 

RUS LOAN LOAN #I LOAN #2 TOTAL 

TOTAL $ 25,104,000.00 $ 500,000.00 $ 4,999,900.00 $ 3,970,000.00 $ 34,573,900.00 



United States Department of Agriculture 
Rural Development 

West Virginia State Office 

July 19,2006 

John C. Kunkle, Chairman 
Berkeley County Public Service Sewer District 
P.O. Box 944 
Martinsburg, WV 254024944 

FILE COPY 

RE: Amendment No. 1 to 
Letter of Conditions 

Dear Mr. Kunkle: 

This letter, with Attachment No. 1 amends the letter of conditions dated September 26, 
2003 and further establishes conditions which must be understood and agreed to by you 
before further consideration may be gven to your application. The loans will be 
administered on behalf of the Rural Utilities Service (RUS) by the State and Area staff of 
USDA, Rural Development. Any changes in project cost, source of funds, scope of 
services, or any other significant changes in the project or applicant must be reported to 
and approved by USDA, Rural Development by written amendment to this letter. Any 
changes not approved by Rural Development shall be cause for discontinuing processing 
of the application. 

The docket may be completed on the basis of an initial RUS loan in the amount of 
$25,104,000, a subsequent RUS loan in the amount of $500.000. and other funding in the 
amount of $4,885,500, for a total project cost of $30,489,500. The other funding is 
planned in the form of a loan from Crews and Associates. 

Subject to the requirements noted herein, all of the conditions of the September 26,2003 
letter of conditions remain in effect and must be satisfied prior to loan closing. 

Extra copies of this letter are being provided for use by your engineer, attorney, bond 
counsel and accountant. The enclosures and attachments listed below are attached to the 
copies as noted. 

Enclosed are the following: 

Attachment No. 1 - Project Construction Budget (All Copies) 

Federd Bullding. 75 Hfgn Street. Suile 320. Morganrow. WV 26705.7500 
Phone. (3041 284-4860 OR 1.8W-295-8228. Fax: (304) 284-4883. m D :  (304) 284-4836 

Wab: Mtpilwwu.~~dw.usda.ga,Iwv 

Commlued to the future of rural communities. 

'USDA 15 an equal opporluntlyprwidsr, employer ana lenaer.' 
To I le a complamt 0' d!scnmnalon atire USOA. D,rector. Office of Civll Rignts. 1409 lndwendence Avenue. S.W . 

Nasn~na!on. DC 22259.9410 or call (800)795-3272 (vacel or (202) 723-6382 .TDD). 



alll 

The conditions referred to above are as follows: 

1. Loan Reaavment -The subsequent loan will be scheduled for repayment over a 
period of 40 years. The payments due the frst 24 months will consist of 
interest only. The remaining 456 months will be equal amortized monthly 
installments. For planning purposes, use a4.596 interest rate and monthly 
amortization factor of 0.00459 which provides for a monthly payment of $2,295 on 
the subsequent loan. The monthly payment for the initial $25,104,000 loan is 
$1 11,211 and the monthly payment for the subsequent $500,000 loan is $2,295, for a 
total loan of $25,604,000 and a total monthly payment of $113,506. 

Due to system limitations, obligations and closings for our agency that exceed 
$9,999,999.99 must be reflected as separate amounts. Therefore, the PSSD currently 
has three obligations, all with the same interest iate: two in the amount of 
$9,000,000, and one in the amount of $7,104,000, for a total initial loan of 
$25,104,000. There will have to be three separate bonds for the initial loan; however, 
the three bonds may be described in the same loan resolution. 

The bond for the $500,000 subsequent loan will atso need to be a separate bond and it 
will include the interest rate determined applicable prior to loan closing. It will be 
satisfactory for the subsequent loan bond to be described in the same loan resolution 
as the three initial loans described above and for all other information and items of 
the loan resolution and bond transcript to reflect a $25,604,000 total issue consisting 
of four bonds. A copy of this letter should be provided to your bond counsel 
immediately. 

2. Public Service Commission Avoroval -You must obtain PSC approval of the 
project's proposed financing and user rates as may result from this amendment to the 
letter of conditions. 

3. Income Available -You must maintain a mte schedule that provides adequate income 
to meet the minimum requirements for operation and maintenance, debt service, and 
reserves. 

4. At a properly called meeting, you must adopt and properly execute the following 
forms, and minutes showing the adoption.must be provided (you must also provide us 
with a copy of the minutes showingthe adoption of the forms associated with the 

. . 
original letter of conditions): . 

. . .  
. .. . ,.~< 

Form 1940-1 - "Request for obligation of Funds" 
RUS Bulletin 1780-27 - "Loan Resolution" 
Form RD 194246 - "Letter of ,Intentto Meet Conditions" 

' . , . >  . . .,* .. , . . ;  

If the conditions set forth in this letter are not met within six (6) months from the date 
hereof, RUS reserves the right to discontinue processing of the application. In the event 
the project bas not advanced to the point of loan closing within the six-month period and 
it is determined the PSSD still wishes to proceed, it will be necessary that the proposed 
budget be reviewed again in detail. If, duringthat review, it is 
determined the budget is no longer current andlor adequate, RUS reserves the right to 
require that it be revised or replaced. 



We believe the information herein clearly sets forth the actions which must be taken; 
however, if you have any questions, please do not hesitate to contact me. 

Sincerely, 

/pate Director 
. 

V 
Enclosures 

cc: RUS Rural Development Specialist 
Elkins, WV 

Gene DeLawder, Fiscal Officer 
Berkeley County PSSD 
Martinsburg, WV 

William Rohrbaugh, Esquire 
Berkeley County PSSD 
Martinsburg, WV 

Steptoe and Johnson 
P.O. Box 2190 
Clarksburg, WV 26302 

Woolpert Consultants, LLP 
340 MacCorMe Avenue 

Charleston, WV 25314-1 100 

Gregory B. Isaacs, Vice President 
Crews and Associates 
300 Summers Street, Suite 930 
Charleston, WV 25301-1631 



,,,-nent No.1 to Amendment No. 1 to the  Letter of Conditions 
. Berkeley County PSSD - Sewer 

ate: July 19,2006 

Revised Project Budget 
Berkeley County PSSD - North Berkeley Phase .f Sanitary Sewer Stern 

PROJECT COST 
RUS SUBSEQUENT CREWS & ASSOC. 

RUS LOAN - LOAN TOTAL 

CONSTRUCTION $ 18,661,300 $ - $ 4,440,700 5 23,102,000 
CONST. CONTINGENCY $ 1,500,000 $ - $ 348.000.00 5 1,848,000 
LAND & RIGHTS $ 500,000 $ - $ - 5 500,000 
LEGAL FEES $ 100,000 $ . -  $ - 5 100,000 
BOND COUNSEL $ 50,000 $ - $ - S 50,000 
ENGINEERING FEES $ 2,713,500 $ - $ - 5 2.71 3,500 

Preliminary - $25,000 
Basic - $1,412,100 
Insp. - $1,026,400 
Special - $250,000 

INTEREST - $ 1,063,000 $ 500,000 $ - 5 1.563.000 
ADMINISTRATION $ 150,000 $ - $ - S 150.000 
PROJECT CONTG. $ 366,200 $ - $ 96,800.00 S 463,000 

TOTAL $ 25,104,000 $ 500,000 $ 4,885,500 S 30,489,500 



Unlted States 
Departrpent of 
Agriculture 

Rural 
Development 

. ., -_._. _ 
75 High Street, Room 320 
Morgantown, WV 26505-7500 
Phone (304) 284-4888 
FAX (304) 284-4892 
mrrm (304) 284-4836 

Berkeley County Public Service Sewer District %- 26, 203 
Robert L. Grove, Sr., Chairman / - , - q =  

3-rj-oDJ-D4CCC~cc - - /  
65 District Way 
P.O. Box 944 
Martinsburg, WV 25401 

Dear Chairman Grove: 

This letter, with Attachments 1 through 13 and enclosures, establishes conditions which 
must be understood and agreed to by you before further consideration may be given to 
your application. The loan will be administered on behalf of the Rural Utilities Service 
@US) by the State and Area staff of USDA, Rural Development. Any changes in project 
cost, source of funds, scope of services, or any other significant changes in the project or 
applicant must be reported to and approved by USDA, Rural Development, by written 
amendment to this letter. Any changes not approved by Rural Development shall be 
cause for discontinuing processing of the application. , 
The docket may be completed on the basis of an RUS loan in the amount of $25,104,000, 
for a total project cost of $25,104,000. 

The loan will be considered approved on the date a signed copy of Form RD 1940-1, 
"Request for Obligation of Funds," is mailed to you. The interest rate will be the lower of 
the rate in effect at the time of loan approval or the time of loan closing. 

Extra copies of this letter are being provided for use by your engineer, attorney, bond 
counsel and accountant. The enclosures and attachments listed beIow are attached to the 
copies as noted. Enclosed are the following: 

Attachment No. 1 - Project Construction Budget (All Copies) 
Attachment No. 2 -Water and Waste Processing Checklist (All Copies) 
Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy) 
Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy) 
Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel 

Copies) 
Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy) 
Attachment No. 7 - RUS Bplletin 1780-26, "Guidance for the Use of EJCDC 

Standard Documents on Water and Waste Project with RUS Financial Assistance" 

USDA Rural Development Is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination 
should besent to: USDA, Director, Office of Civil Rights, Washington, DC 20250-9410. 



Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant 
COPY) 

Attachment No. 9 - RUS Bulletin 1780-30, "Water Programs Audit Guide and 
Compliance Supplement " 

Attachment No. 10 - RUS Bulletin 1780-3 1, "Water Programs Compliance 
Supplement for OMB Circular A-133 Audits" 

Attachment No. 11 - Sample Credit Agreement (Applicant Copy) 
Attachment No. 12 - RUS Policy regarding Use of Remaining Funds 
Attachment No. 13- Various other RD Forms as identified on Attachment No. 2 

The conditions referred to above are as follows: 

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40 
years. The payments due the first 24 months will consist of interest only. 
Payments for the remaining 456 months will be equal amortized monthly 
installments. For planning purposes use a 4.25% interest rate and a monthly 
amortization factor of ,00443, which provides for a monthly payment of 
$1 11,211. You have the option of participating in the PREAUTHORIZED 
DEBIT (PAD) payment process. It will allow for your payment to be 

' ' 9  , ,piZ electronically debited from your account on the day your payment is due. Your 

l' authority must establish and fund monthly a debt service reserve account, which 
equals 10% of your monthly payment each month until you accumulate the equivalent 
of one annual installment on your loan. 

You are reminded that your authority may be required to refinance (graduate) the 
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at 
any time it shall be determined the authority is able to obtain a loan for such 
purposes from responsible cooperative or private sources at reasonable rates and 
terms for loans for similar purposes and periods of time. 

2. - The loan must be secured by a statutory lien of shared first priority, a 
pledge of the system's revenues and other agreements between you and RUS as set 
forth in the bond resolution which must be properly adopted and 
executed by the appropriate officials of your organization. Additional security 
requirements are contained in RUS Bulletin 1780-27 which is mentioned later. 

3. - This conditional commitment is based upon you providing evidence that 
you will have at least 11,011 bona fide users on the proposed system when it has 
been completed and is placed in operation. 

This evidence will consist of a signed certification from you that identifies and attests 
to the number of users actually connected to and using the District's existing sewer 
system, at the time you request authorization to advertise the proposed project for 
construction bids. The 1,605 proposed new users on the system will be required by 
statute to connect to and utilize the system. 



4. Bond Counsel Services - The services of a recognized bond counsel are required. The 
bond counsel will prepare the form of resolution to be used, in accordance with 
Subpart D of RUS Instruction 1780. You should immediately provide your bond 
counsel with a copy of this letter of conditions, its attachments and enclosures. 

5. Engineering Services - It will be necessary for you to obtain the services of an 
engineer. ETCDC No. 1910-1-FA, "Standard Form of Agreement between Owner 
and Engineer for Professional Services" (Funding Agency Edition) should be used to 
obtain the services of an engineer. The EJCDC document is issued under copyright 
and cannot be provided by RUS. 

6. Legal Services -It will be necessary for you to obtain the services of a local attorney. 
For your convenience RUS Bulletin 1780-7, "Legal Services Agreement" is enclosed 
for your use. 

7. Accounting Services -It will be necessary for you to obtain the services of a 
qualified accountant. The accountant must agree to develop and provide the 
following: 

a. All necessary accounting material required by the Public Service Commission 
of West Virginia (Rule 42 Exhibit). 

b. Prior to the advertisement of bids, your accountant must certify that the 
accounts and records as required by your bond resolution have 
been established and are operational. 

The Accountant's Agreement should be submitted to RUS for review. 
Compensation in the contract should include only those services identified above 
and not include payment for construction management services from the accountant 
unless RUS concurrence is obtained. 

RUS regulations (Attachment No. 3) outline requirements for the submission 
of management reports and audits. Appropriate state statutes place certain audit 
requirements on your District. The attached booklets, "Government Auditing 
Standards (Revised 1994)" (Attachment No. 8), and RUS Bulletins 1780-30 
1780-31 (Attachment Nos. 9 and 10) outline audit requirements. 

You are reminded that certain provisions of the Office of Management and Budget 
Circular A-133 are applicable to any public body or nonprofit association that 
expends $300,000 or more in federal funds in any one fiscal year. You must enter 
into an agreement annually with an accountant (or the State Tax Department) to 
perform the audit. The agreement must be in accordance with the requirements of 
the State Tax Commissioner of West Virginia. Compensation for preparation of 
the A-133 audit or your annual audit are not included in project funds and should 
be paid from the bperational revenues generated from your system operation. 



8. Facilitv Control - Prior to advertisement for construction bids, you must furnish 
satisfactory evidence that you have or can obtain adequate continuous and valid 
control over the lands and rights needed for the project. Such evidence must be in 
the following form: 

a. A right-of-way map showing clearly the location of all lands and rights needed 
for the project. The map must designate public and private lands and rights and 
the appropriate legal ownership thereof. 

b. A copy of deeds, contracts or options for any lands needed other than rights-of- 
way, along with a preliminary title opinion covering such lands. Form 
RD 1927-9, "Preliminary Title Opinion" may be used. In the case of your 
existing system or where the District already acquired real property (land or 
facilities), a preliminary title opinion(s) concerning all such property(s) will be 
provided. 

c. A narrative opinion from your attorney concerning all permits, certifications 
and other items necessary to show that all legal requirements can be met and 
stating how they will be met. This narrative should also identify any 
condemnation proceedings that are anticipated and state how they will be 
handled. 

d. A certification and legal opinion relative to title to rights-of-way and 
easements. Form RD 442-22, "Opinion of Counsel Relative to Rights-of- 
Way," may be used. This form may contain a few exceptions such as 
properties that must be condemned; however, prior to the start of construction 
or loan closing, whichever occurs first, a new Form RD 442-22, must be 
provided which does not provide for any exceptions. The attorney's legal opinion 
should include a certification that all requirements of the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and 
West Virginia State Code Chapter 54 have been met in the acquisition 
of both real property and rights-of-way. Such requirements may include, but are 
not limited to, distributing informational material to all affected property 
owners, and completing appraisals of the affected properties. 

e. On the day of loan closing, the District's attomey must furnish final title 
opinions on all land(s) being acquired. Form RD 1927-10, "Final Title 
Opinion" may be used. In the case of your existing system or where the 
District has already acquired real property(s) (land or facilities), the 
District's attomey will provide a separate final title opinion(s) covering 
such property(s) on the day of loan closing. 

9. Environmental -The State Historical Preservation Office (SHPO) placed conditions 
on their approval of the project. The following is a summary of their conditions. 

a. A Phase I archeological survey will need to be completed for the Line 1A between 
roadway 1212 and State Route 5 in the Bessemer neighborhood. 



b. A Phase I archeological survey is required for the location of the Opequon Sewer 
Treatment Plant 

c. If the location of the sewer lines, the treatment plant, or any other component of 
the SHPO permit is to be moved or added, SHPO is to be notified so they can re- 
evaluate the need for a Phase I archeology study in these areas. 

Please refer to the SHPO letter for details of their conditions. The SHPO conditions 
must be satisfactorily met prior to requesting authorization to bid. 

10. Permits - Copies of all permits needed for the project must be provided for review 
prior to advertisement for construction bids. Such permits will include but are not 
limited to the following: 

- West Virginia Department of Highways 
- Railroads 
- State Department of Health 
- DepaGment of Environmental Protection 
- Corps of Engineers 
- Public Land Corporation 

11. Public Service Commission Ap~rovais - You must obtain the following from the 
West Virginia Public Service Commission: 

a. A Certificate of Convenience and Necessity. 

b. Approval of user charges that are acceptable to you and the Rural Utilities 
Service. 

c. Approval of financing for the project's proposed financing arrangements. 

The "Rule 42" Exhibit to be attached to the Public Service Commission 
application must contain at least the information shown in Attachment No. 1. A 
copy of the Public Service Commission application and its "Rule 42" Exhibit 
must be provided for review. 

12. Insurance and Bonding Requirements - Prior to preliminary loan closing, you must 
acquire the following insurance and bond coverage: 

a. Liability Insurance - Personal Liability - $500,000; Property Damage - 
$200,000 - $200,000. The limits of liability coverage noted herein should be 
considered as suggested amounts only. RUS recommends that you consider 
analyzing your actual needs in detail before you obtain coverage in a specific 
amount. 

b. Workers' Com~ensation - In accordance with appropriate State laws. 



c. Position Fidelity Bond(s2 - All positions occupied by persons entrusted with 
the receipt andior disbursement of funds must be bonded. As a good business 
practice you will probably wish to have each position bonded in an amount 
equal to the maximum amount of funds to be under the control of that position 
at-any one time. During the construction phase of your project, this maximum 
amount will be much greater than normal; therefore, it is our recommendation - 
that you temporarily increase your coverage to the largest monthly estimated 
construction invoice. Once construction is complete, you may decrease the 
amount of your coverage. The minimum coverage acceptable to RUS once your 
project is in operation will be for each position to be bonded for an amount at 
least equal to one annual installment on your loan(s). Please note that the cost of 
the temporary increase in coverage is an eligible project cost. 

d. National Flood Insurance - In addition to meeting the requirements for the 
type of assistance requested, the following requirements must be met for 
financial assistance for acquisition and/or construction in designated special 
flood or mudslide prone areas: 

(1) If flood insurance is available, you must purchase a flood insurance 
policy at the time of loan closing. (The pump station near the sewer treatment 
plant is in the Zone A flood zone as identified by your engineer. This pump 
station must be covered with flood insurance from the time of substantial 
completion until the loan is paid in full.) 

(2) Applicants whose buildings, machinery or equipment are to be located 
in a community which has been notified as having special flood or 
mudslide prone areas will not receive financial assistance where flood 
insurance is not available. 

e. Real Property Insurance - Prior to the acceptance of the facility from the 
contractor(s), you must obtain real property insurance (fire and extended 
coverage) on all above-ground structures, to include machinery and 
equipment housed therein. This does not apply to water reservoirs, 
standpipes, elevated tanks or noncombustible materials used in treatment 
plants, clearwells, filters and the like. 

13. Contract Documents, Final Plans and Specifications - 

a. The contract documents should consist of the following: 

(1) EJCDC Document No. 1910-8-A-1-FA, 1997 Edition, "Standard Form of 
Agreement between Owner and Contractor on the Basis of Stipulated Price" 
and EJCDC Document No. 1910-8-FA, "Standard General Conditions of the 
Construction Contract - Funding Agency Edition" and Attachments. The 
EJCDC document is issued under copyright and cannot be provided by RUS. 



(2) "RUS Supplemental General Conditions." RUS Bulletin 1780-26, "Guidance 
for the Use of EJCDC Standard Documents on Water and Waste Projects 
with RUS Financial Assistance," is enclosed for use by your engineer in the 
preparation of the contract documents (Attachment No. 7). 

b. The contract documents must provide, as a minimum, the following insurance: 

(I) Liability Insurance - Personal Liability - $500,000; Property Damage - 
$200,000 - $200,000. This coverage must include indemnification of the 
District and its engineer. RUS Bulletin 1780-30, Attachment 9, suggests 
certain limits of liability for insurance coverage. Those limits should be 
considered as minimum requirements only. It is recommended you 
consider increasing the given limits of liability after analyzing your 
specific needs. 

(2) Builder's Risk Insurance - On all structures and mechanical and electrical 
equipment in place or stored on the site to the full insurable value thereof. 

(3) Workers' Comoensation - In accordance with applicable State laws. 

c. The contract documents and final plans and specifications must be submitted to 
RUS for approval. 

d. The project must be designed in compliance with Section 504 of the 
Rehabilitation Act of 1973. 

14. State Prevailing Wage Law - You should ensure that all requirements of 
Article 5A of the West Virginia State Prevailing Wage Law, "Wages for 
Construction of Public Improvements" are met during construction of the project. 

15. Interim Financing - Interim financing will be used for the RUS loan if it is 
available at reasonable rates and terms. You must provide RUS with a copy of 
the tentative agreement reached in connection with interim financing. A copy of 
the proposed agreement should be provided for RUS review. A Sample Credit 
Agreement is attached for your use in meeting this requirement (Attachment 
No. 11). 

16. Disbursement of Funds - The RUS funds will be advanced as they are needed in 
the amount(s) necessary to cover the RUS proportionate share of any 
disbursements required of your District, over 30 day periods. 

Public Bodies - The District will establish a separate fund, to be known and 
hereafter referred to as the Construction Account, with a lending institution insured 
by the Federal Deposit Corporation. The account shall be used solely for the purpose 
of paying the costs of the project as outlined in the construction budget. All funds in 
the account will be secured by a collateral pledge equaling at least 100% of the 
highest amount of funds expected to be deposited in the Construction Account. All 



deposits in excess of $100,000 will be secured by a collateral pledge in accordance 
with Treasury Circular Number 176. 

The District must assure that all project funds are expended only for the eligible 
items included in the final project budget or as may be later approved by 
RUS. 

17. At a properly called meeting, you must adopt and properly execute the following 
forms, and minutes showing the adoption must be provided: 

Form RD 442-7 - "Operating Budget" 
Form RD 1940-1 - "Request for Obligation of Funds" 
RUS Bulletin 1780-27 - "Loan Resolution (Public Bodies)" 
Form RD 400-1 - "Equal Opportunity Agreement" 
Form RD 400-4 - "Assurance Agreement" 
Form AD 1047 - "Certification Regarding Debarment - Primary" 
Form RD 1910-1 1 - "Applicant Certification, Federal Collection Policies" 
FmHA Instruction 1940-Q, Exhibit A-1, "Certification for Contracts, Grants and 
Loans" 

Standard Form LLL - "Disclosure of Lobbying Activities" (If Applicable) 
Certification of Compliance 
Form RD 1942-46, "Letter of Intent to Meet Conditions" 

18. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines 
the items needed to complete the loan docket. All the items listed 
must be included in the loan docket when it is forwarded to the 
USDA - Rural Development State Office with a request for loan closing 
instructions to be issued. 

19. Upon receipt of the loan docket, which contains all the items required 
above, RUS may authorize you to advertise the project for construction bids. 
Such advertisement must be in accordance with appropriate State statutes. 
Immediately after bid opening you must provide RUS with (a) a bid tabulation, 
(b) recommendations from you and your engineer as to the acceptability of the bids 
received, and (c) your recommendations for contract awards. If all parties then 
agree the construction bids received are acceptable, it is determined that adequate 
funds are available to cover the total facility costs, and that all the administrative 
conditions of loan approval have been satisfied, loan closing instructions will be 
issued. The closing instructions, a copy of which will be forwarded to you, will 
set forth any further requirements that must be met before the loan can be closed. 
When all parties agree that the closing requirements can be met, a mutually 
acceptable date for the loan closing will be scheduled. 

The "RUS Policy Regarding Use of Remaining Funds" is attached for your 
information and use (Attachment No. 12). This policy should be adhered to when 
addressing the use of bid undermn funds, as well as any funds remaining after 
project construction is complete. 



Any applicant contribution shall be considered as the first funds expended. After 
providing for all authorized costs, any remaining RUS project funds will be 
considered to be RUS loan funds and would be applied as an extra payment toward 
the loan balance. 

If the conditions set forth in this letter are not met within twelve (12) months from the 
date hereof, RUS reserves the right to discontinue processing of the application. In the 
event the project has not advanced to the point of loan closing within the twelve-month 
period and it is determined the authority still wishes to proceed, it will be necessary that 
the proposed budget be reviewed again in detail. If during that review, it is determined 
the budget is no longer current and/or adequate, RUS reserves the right to require that it 
be revised or replaced. 

We believe the information herein clearly sets forth the actions which must be taken; 
however, if you have any questions, please do not hesitate to contact me. 

Sincerely yours, 

JENNY N. PKLLLIPS hh* 
State Director 

Enclosures 

cc: Rural Development Specialist 
Elkins, WV 

Bond Counsel: 
Steptoe &Johnson 
P.O. Box 2190 
Clarksburg, WV 26302 

Project Engineer: 
Woolpert, LLP 
340 MacCorkle Avenue, SE 
Charleston, WV 25314-1 100 

Berkeley County 
Public Service Sewer District 

i 

William F. Rohrbaugh, Esq. 
General Counsel 

PO. Box 944 
Martinsburg, W 254oz-og44 Fax (304) (304) 267-7476 263-8566 



Attachment No. 1 to Letter of Conditions 
For: Berkeley County Public Service Sewer Distr~ct 
Date: September 26, 2003 

Proiect Construction Budqet 

PROJECT COST RUS LOAN TOTAL 

CONSTRUCTION $ 18,661,300 $ 18,661,300 
CONST. CONTINGENCY $ 1,500,000 $ 1,500,000 
LAND & RIGHTS $ 500,000 $ 500,000 
LEGAL FEES $ 100,000 $ 100,000 
BOND COUNSEL $ 50,000 $ 50,000 
ENGINEERING FEES $ 2,713,500 $ 2,713,500 
Basic - $1,437,100 
Inspection - $1,026,400 
Special - $250,000 
INTEREST $ 1,063,000 $ 1,063,000 
ADMINISTRATION $ 150,000 $ 150,000 
PROJECT CONTG. $ 366.200 $ 366,200 

TOTAL $ 25,104,000 $ 25,104,000 

Rates 
P 

Available for general domestic, commercial, and industrial service. 

CHARGES 
Volumetric Charge: $8.08 per M gallons 
Service Charge: $8.41 per month . 
Flat Rate: $44.77 per month based on 4,500 gal. consumption 

Delaved Pavment Penalty 

The above tariff is net. On all current usage billings not paid within twenty (20) days, ten percent (10%) 
will be added to the net current amount unpaid. This delayed payment penalty is not interest and is to 
be collected once for each bill where it is appropriate. 

If any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued. 
Water service will not be restored until all past due water bills have been paid in full and all accrued 
penalties plus a reconnection charge have been paid. 

Service Connection Charge: $ 350.00 

Prohibited Discharae 
Discharge of downspouts, gutters or surface drainage shall be prohibited from entry into sanitary sewer 
lines of the District. 

Disconnect Fee 
A $10.00 disconnection fee will be collected from sewer customers whose water service has been 
discontinued for non-payment of sewer bills. 



Reconrrection Fee 
A $10.00 reconnection fee will be collected from sewer customers whose water service has been 
discontinued for nonpayment of sewer bills. 

Leak Adjustment Clause 
$.45 per M gallons usage 

Use and Income Analvsis - See Attached 

Cash Flow Analvsis - See Attached 



United States Department of Agriculture 
Rural Development 

Elkins Area Ofice 

February 23,2007 
/ 

Dear Chairman Kunkle: 

This ietter is to confirm that the pre-closing meeting for the USDA Rural 'Development, Rural 
Utilities Service (RUS) loans on the upcoming Berkeley County PSSD North Berkeley Phase I 
Sewer Project is planned for March 2, 2007, at 10:OO a.m. The meeting will be held in the PSSD 
Office in Martinsburg. A pre-construction conference will follow at 11 :00 a.m. The official loan 
closing date for the PSSD's project will be March 6,2007. The project attorney and the project 
accountant should attend the pre-closing meeting. - - 

Reference is made to the RUS Letter of Conditions dated Septemb 
dated July 19,2006, and Amendment No. 2 dated February 12,20 
forth in these letters must be met and the loan must be closed in ac 
1780. 

Many of the aforementioned items from the Letter of Conditions ha 
Those items remaining to be satisfied prior to loan closing include: 



Berkeley County Public Service Sewer District 
February 23,2007 
Page 2 

5. The PSSD's attorney must furnish a narrative opinion addressing all pennits, certifications, 
and other items necessary to show that all legal requirements can be met and stating how they 
will be met. The narrative should also identify any condemnation proceedings that are 
anticipated and state how they will be handled. If the PSSD was unable to obtain the 
necessary property rights for any tract or right-of-way, at minimum a "right of entry" must be 
obtained for all properties before the pre-closing. 

6. The project attorney should be on hand during the pre-construction conference to review 
construction contracts, and contracting procedure, as well as surety and contractual bonds in 
connection with the project. 

7. No later than the date of the pre-closing meeting, the PSSD must provide written evidence 
that all required insurance coverage and fidelity bond coverage has been obtained in 
accordance with Item 10 of the original Letter of Conditions. We recommend fidelity bond 
coverage of an amount equal to the largest estimated draw of hnds that will take place during 
project construction. If the PSSD is covered under the State Board of Risk it provides 
sufficient coverage, but we will still need proof of that coverage. 

8. The permit from the West Virginia Department of Highways must be on hand at the closing. 
The PSSD should proceed to obtain the necessary bond and forward it to the WVDOH with a 
request that the permit be issued if this has not already been done. 

9. The PSSD must provide RUS with a current copy of their Wo 
or other proof of good standing in regards to Workers' Comp 

10. The Contractors involved in the construction of the project 
1048, "Certification Regarding Debarment - Lower Tier Cover 

11. The first requisition for project 



Berkeley County Public Service Sewer District 
February 23,2007 
Page 3 

14. The Project Accountant needs to provide a certification to this office that the PSSD has 
establ~shed the accounts required by the bond resolution and those accounts are operational. 

15. Nancy Taylor, our Rural Development Technician, is planning to complete a Civil Rights 
Compliance Review with the PSSD at the pre-closing. This is normally in the format of an 
informal interview to help her gather the information for the review. 

Thank you for doing business with USDA Rural Development. If you have any questions 
regard~ng these or any other matters pertaining to PSSD's loans, please contact our office. 

Sincerely, 

Joseph D. Crickenberger 
Rural Development Specialist 

cc: State Director 
USDA- Rural Development 

John Stump, Esqulre 
Steptoe & Johnson 
P . 0  Box 1588 
Charleston, WV 25326 

Steven D. Cole, P.E. 
Woolpert Inc. 
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(Automated 8-97 

LOAN RESOLUTION 
(Public Bodies) 

FORM APPROVED 
OMB. No. 0575-0015 

A RESOLUTION OF THE Board of Directors 

OF THE Berkeley County Public Service Sewer District 

ALTMORIZING AND PROVlDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVLDING 

PORTION OF THE COST OF ACQUMNG, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS 

North Berkeley Wastewater Phase I 

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO 

WHEREAS, it is necessary for the Berkeley County Public Service Sewer District 
(Public Body) 

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of 

FiVE HUNDRED THOUSAND AND XX 1 100 DOLLARS 1$500.000.00), 

pursuant to the provlsrons of Chapter 16, Article 13A, West Virginia Code ; and 

WHEREAS, the Association intends to abtain assistance fromthe United States Depaaen t  of Agriculture, (herein called 
the Government) acting under the provisions of the Consolidated F m  and Rural Development Act (7 U.S.C. 1921 et seq.) 
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that 
no other acceptable purchaser for such bonds is found by the Association: 
NOW THEREFORE, in consideration of the premises the Association hereby resolves: 

1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such 
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Govemment. 

2. To refmance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time 
it shall appear to the Govemment that the Association is able to refinance its bonds by obtaining a loan for such purposes 
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods 
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)). 

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal 
Opportunity Agreement," including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached 
as a rider to, each conshuction contract and subcontract involving in excess of $10,000. 

1. l'o tndcron~fy the ( ~ o ~ e t n n ~ ~ n t  Tor a) piymeotr tii4dc 3s losses juffcrcd by the Gu\crnrncr.t on bchdliaf ihc .<jsficix~on 
Such inicn:nificar~on shill be ux\3blc. frum the swnc ,dlr;e oifurtiis nleJzcd to w v  the bank ur anv other lc~.cliv . . . - . . " ,  
permissible source. 

5 .  That upon default in the payments of any principal and accrued interest on the honds or in the performance of any 
covenant or ameement contained herein or in the instruments incident to making or insuring the loan. the Govemment - - 
at its uptian tray (d l  declare ihc cntlrc prinapal srnbunt [her, outstanding and accrued inrercrr tnirned~stcly due 2nd 
pxr2?ble. I bl for the account ol'the .\sso~~ati.)n (n:i\a$lc fronl the source o i  tuzids oledeed ro ?a$* the bonds or sc\ oihct . . . . .  .. . . . . 
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility 
and such other reasonable expenses as may be necessary to cure the cause of default, andior (c) take possession of the 
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any insbument incident to 
the making or insuring of the loan may be construed by the Govemment to constitute default under any other instrument 
held by the Government and executed or assumed by the Association, and default under any such instnrment may he 
construed by the Government to constitute default hereunder. 

6 .  Not to sell, h-ansfer, lease, or othenvise encumber the facility or any pottion thereof, or interest therein, or permit others 
to do so, without the prior written consent of the Government. 

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities 
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the 
Government if such undertaking would involve the source of funds pledged to pay the honds. 

8. To olace the vroceeds of the bonds on deposit in an account and in a manner av~roved bv the Government. Funds mav be . . 
Jc.poi~icrl in tnsurdtluns i~sured h) thc Srdrc 01 I . e ( l ~ ~ ~ l  (ia\.cmnient or in(cs!crl III rerl?ily rndrket3ble ic~lrltl:s ha~hed 
b\ [he iuil h ~ t b  3n1 crcJtr oithe Lnirel Slalci nnv !ncurnc iron :licre accounts wiil be uunsidcrcd as tcjcnLcr of:hc i\ irein 

~ ~~ 

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility 
in good condition. 

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and 
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte- 
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot he used 
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use ofthe 
facility will be permitted. 

. . 
A a i ~ l l u r e ,  Clearonce OAicer, OIG, Room i04-U! Worhington, 0 6 2 6 2 5 0 :  ond lo the 0&e o G n n p e m e n t  ond~&ef, ~ a ~ e ~ r k j l e d ~ c t i ~ ~  
Prqiecf (OMB No 0575-0015), W a s h i n p n ,  DC20503. 



, * -2- 
1 1. To acquire and maintail, f insurance and fidelity bond coverage as may be re &d by the Government. . , 12. To establish and maintain such books and records relating to the operation of the facilityand its financial affairs and to 

provide for required audit thereof as required by the Government, to provide the Govemment a copy of each such audit 
without its request, and to forward to the Government such additional information and reports as it may kom time to 
time require. 

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to 
the propem of the system so that the Govemment may ascertain that the Association is complying with the provisions 
hereof and of the instruments incident to the making or insuring of the loan. 

14. That if the Government requires that areserve account be established, disbursements from that acconnt(s) may be used 
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the 
government is obtained. Also, with the orior written ao~roval of the Government, funds mav be withdrawn and used . . 
for s ~ i h  ih~ngs 3 ee,ncrgcnc). nrdlnicoace, cxicnslon ro hc~llr~es,  and rcplxcncnr oishuri 11ved Asseta 

15 'r3 pruvide I ~ L . ~ U ~ I L .  service ti) 311 ocr,unj n,~rhln the spnxe >red whu .-an fea;lblv snd leeallv '52 scrrsj a:i3 to obis~n - .  
USDA'S conc&ence prior to refusing new or adequate services to such person% Upon failure to provide senices which 
are feasible and legal. such Derson shall have a direct rieht of action aeainst the Association or nublic bodv. 

16. To comply with the ieasurks identified in the Government's envi ro~enta l  impact analysis for'this facilit; for the pur- 
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation. 

17. To accept a grant in an amount not tqexceed $ 0.00 

under the terms offered by the Govemment; that Chairman 

an:! . s e~e !ar \  . .... . ofih; -\scoc~ui~un src hereby aurhori~cd ind en:pt~wcred t d  ldLe all au~ion 
nc~:ss31)1 or appropr~ltc In ihc e\ecui:dn ~ f a l i  nrlrlcn milrumenis 3; ~na)  b~. required In rugaril lo ur a, c\~dr,nsc of such 
grant; and to operate the facility under the terms offered m s a d  pant agreement($ 

The provisions hereof and the provisions of all instruments incident to the d i n g  or the insuring of the loan, unless otherwise 
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or 
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific 
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance 
should he found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the 
Association and the Government or assignee. 

Yeas Nays 0 Absent 0 
M WITNESS WHEREOF, the Board of Directors of the 

Berkeley County Public Service Sewer District has duly adopted this resolution and caused it 

to be executed by the officers below m duplicate on thls z?-'.-' day of 

Berkeley County Public Service Sewer District 

(SEAL) 

~ ~ t l ~  Chairman 



CERTIFICATION TO BE EXECUTED AT LOAN CLOSING 

I, the understgned, as St G r r-k r y of the Berkeley County Public Service Sewer District " 
hereby cerhfy that the Board of Directors of such Association is composed of 

3 members, of whom 2 constituting a quorum, were present at a meeting thereof duly called and 

held on the Z Z , $  day of #d5u3t; 20 0 6 ; and that the foregoing resolution was adopted at such meeting 

by the vote shown above, I further cerhfy that as of * J . /  lo 0 Cf 
the date of closzng ofthe loan from the 1 m~ted States Department of Agnculhire, satd resolution remams In effect and has not been 
rescinded or mended 

Dated, this day of f l-4 , zo67 

Title Secretary 
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(Automated 8-97) LOAN RESOLUTION 
(Public Bodies) 

MPROWD 
OMB. No. 0575-W15 

A RESOLUTION OF THE of 

OF 1. i~  BerkelW h t v  hblic ! k v i e  SRar District 
,jllTHOI<IZM(; .lXD PRO\'II)ISG 1:OK THE INCURKESCE 01. IiYDUI3'II:I)NLSS FOR THI I'CRPOSI' Ol'I'KCJ\'IDlX(; .l 
PORTIOS Of T I E  COST OF ACQUII<IN(i, COiiSTI<UCTISCi. I~NLARGISG. Ihll'KO\'11\C1. ASD OR 1:.XTENDIXG I'I S 

mthi?&eleykELstRiater IlXiEe I 

FACILITY TO SERVE AN AREA LAWFULLY WITHIh' ITS JURISDICTION TO SERVE 

WEREAS,  ~t a necessay for the me - 
(Pubhc Body) 

(herem after called Associatton) to rame a port~on of the cost of such undenakmg by ~ssuance of its bonds m the pnnclpal amount of 

m-m m m  0x3 FxmED FOUR ?lxJxJm AW) m1aJ m(S1S:l(Yt,CCO.03) 

pursuant to the ~rovtstons of &@m 16,- 13, &st Virginia  Ccde , and 
\VIfEKE;\S. the Association intends lo ukaiir a%sts:sncc from thr. Unitd Su:cs Dcp~itment ~~fAgcl:uIl~~r~..  
thercln csllcd th? Ci~vernm~.ntj a:tlng under the ord\.ts~on; ufthe Coniulida!:d I:arn~ arid Rur~ l  L)cvclopmcn! -2;t 1: S(' 192 1 - 

et seq.) in the planning. financing, and s u p e ~ i o n  of such undertaking and the purchasing of bonds lawfully issued, in the event 
that no other accentable ourchaser for such bonds is found by the Association: 
NOW TIKKEFOKE., in conslderdtion of rhc premise, the Arsociatlan hereb) resol\ cs. 

1 To have orsnared un its hclialfar,d to adont a n  ordinali.: or re>olui~on f,>r ihc issurnct o i l u  hon.1, ;onidtnlng i-ch . . 
ltrm., and 11, such fomrs as are ruqulred b) &?ti. sw!utes md 3, ;arc agr:c~ble and aorupisblc to the (i.nr.rnnts!!t. 

? To rrfinmce ihc unnsid balance. ,n whole or ,n win. o i ~ x  bonds won ihc request of thc (ioicmmi.ni if si ur)! t lm~.  . . 
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes 
from resoonsible coooerative or orivate sources at reasonable rates and terms for loans for similar purposes and periods 
.,l:irnc rcqulred b; section 333(c) a f n ~ i d  Conso!id~ted Farm :ind Kuisl IJe\,cl<>prnent Art t7 V s.C. 19RI(c),. 

3 .  l o  oruvi& for. execute. snd comnlv wlrh Furm KD -100.4. "Aasurancr Acreemcnt," and 1:orm KU 4110.1, '"L'r~ual . , 
~ ~ ~ o a u n i t y  Agreemen;," including an "Equal ~ ~ ~ o r t u n i t y  Clause," which clause is to be incorporated in, or attached 
as a rider to. each construction contract and subcontract involvine in excess of $10,000. ~ ~ - 

4. To indemnify the Government for any paymenls made or losses suffered by tho Government on behalf of the Association. 
Such indemnification shall be payable fmm the same source of funds pledged to pay the bonds or any other legally per- 
missible source 

5 ' 1 h i  upan defaulr in the pa~rncnis of any princlpsl md  aucrutd inrereat 011 !he bond. ur in the pcrfonnance df in)  
:ovenan! or agcelnent conuincd herein or in the instrunicnts inadenr to ~naktng or muring the Iudll. ih' Ga\em~oent i t  

1:s opt~rn nra! (a) declar: she entire pnnoipal amount thsn ~utstdndfng and accrur.d iniersst inimr.dl.ucl!, duc and 
pv:ible, ,bl for thc accouni of the Asiu~.iaii,,n (psy:!blc horn the suurui. uf funds pludged lu pa) :he bond; or el). other 
Icda:ly penni,,ihlr. source), incur and psy relwnabls spsn i s s  for rr.pair. mall:tendncu. lnd u?i.rat,on ufth: faallr)' 
3nJ iu:h other rsasonablc expensrb as may be ncccsssn io Lure tlv: cduse ofdcliult, m J o r  (r, take pos,r.ssion df  rhr. 
fa;,itiy. repmr, m i n u i n ,  and opcrarr or rent it. 1)efw~lt ~ndr.r !hi. provlsioni cfthis rcsr>lution or any in,tnimrnt incident to 
!ti:, riakinc or insunne ofthc loan may be ~~onstruccl hy the Govcrnmcnt to constnure del>ul: under any orh:r inslumen! 
held by the ~ovemm&t  and executedor assumed by the Association, and default under any such instrument may be 
construed bv the Government to constitute default hereunder. 

6.  Not to sell, transfer, lease, or othenvise encumber the facility or any portion thereof, or interest therein, or permit others 
lo do so. without the nrior written consent of the Government. 

7. Not to defease the bonds, or to boirow money, enter into any contractor agreement, or otherwise incur any liabilities 
for any puxpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the 
Government if such undertaking w6uld involve the source of funds pledged to pay the bonds. 

8. To nlace tho oroceeds o f  the bonds on deposit in an account and in a manner approved by the Government. Funds may he . . 
deposited in Lnstitutions insured by the State or Federal Government or invested in readily marketable securities backed 
bv the full faith and credit of the IJnited States. Anv income from these accounts will be considered as revenues of the system 

9. To comply with all applicable State and Federal Laws and regulations and to continually operate and maintain the facility 
in good condition. 

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and 
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte- 
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used 
to pay any expenses which are not directly incurred for the facility Gnanced by USDA. No free service or use of the 
facilihi will be oemitted. 

Pubtic reponiw burden %i this coitection ofiirhnhnhnrt ir es<;maredio r ~ a g c  I hourperresppore ipo>ding the ,ime/o?re~.iewing i m ~ m f i i i i ,  

.. . - 
P&C< (OMB No. 0575-&IS), Wosiiing!on. DC20503.. 

- 



11. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government. 
12. To establish and maintain such books and recoxtis relating to the operation of the facility and its fmancial affairs and to 

provide for required audit thereof as required by the Governmen< to provide the Government a copy of each such audit 
without its request, and to fonvard to the Government such additional information and reports as it may from,time to 
time require. 

13. 7 3  prowd: the Govemni:nt at all reaiun3hle rlrncs accsjs tu all books m J  rccoiJ, rcla:ing :u thr. f2cilily aud a:ccsa ts 
ih: propccy ofthe system w that rhc Govcnl~ncnr ma). asL.naln tba~ thc Associ2riun is compl\~t~i: ulth the pro\,lsio:.> 
nureofzud oithe in>trummlj inclden: to the rnaklng or !"suing of th* loan. 

I? 1:wt if the (;avcmrn<nr rcqulrcs 1h3t a rescwe account be e,wbllshcd. d~rburscrnents front 1h3t scca.Int,>, nlny b: uicd 
when necessary for paymeits due on the bond if sufficient funds are not otherwise available and prior approval of the 
Government is obtained. Also. with the ~ r i o r  written a ~ ~ r o v a l  of the Government, funds may be withdrawn and . . 
~ i i . d  lor such things as entergency main:enance, cxvns,i,ns to facilities and rspl~~emenr .X >h,~n li\cJ hiss!,. 

I S  1'3 "rot ide alleuuatr sL.n ice ru all nersons a,ithin h e  senice area who cdn femhl, and lc~ally bc s c n , d  an3 1, c h a i n  . 
USDA's concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which 
are feasible and legal. such Derson shall have a direct right of action against the Association or public body. 

16. To comply with the measures identified in the ~ove-ent's enviro&ental impact analysis fo<this facility for the pur- 
pose of avoiding or reducing the adverse envirnnm ntal impacts of the facilitfs construction or operation 

17. To accept a grant in an amount not to exceed % 0.b 

under the terms offered by the Government; that the &%kEtl 

? n d . - ! ? ? . . - -  df tltc Asru;ialon are ltrrrby aurhonled and cntpauerul :u 13kc all a;rm lieccssdg. 
.,r ;appropriate in the cxcc~rlo,t oiall wnrtdn ~nsrrumr.oti a, in2y bc rqxircd in r<g~rJ 13 or & tviddnc~ df swh grant, and 
to operate the facility under the t e r n  offered in said grant a&ement(s) 

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the lorn, unless otherwise 
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or 
insured by the Goveniment or assignee. The provisions of sections 6 through 17 bereof may be provided for in more specific 
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance 
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the 
Association and the Government or assignee. 

The vote was: Yeas 3 Nays ' 0 Absent - O - 
IN WITNESS WHBREOF, the Ibard oflW?Xtors of the 

Q3.m~ w2J.i~ %LViCe ~er*tr Di.Shict h a  duly adopted this resolution and caused it 

to be executed by the officers below in duplicate on this 2 #4  , s%&,& 7 Q03 

BY 

Title &%kEtl 



CERTIFICATION TO BE EXECUTED AT LOAN CLOSING 
. . 

I, theunders~gned, as Scc c % $6- '4 ofthe 

hereby cert~fy that the Eoard o f t m  of such Associat~on 1s composed of 

3 members, of whom, 2- constituting a quo-, were present at a meeting thereof duly called and 

held on the 29 fk day of Sep 9.c -6er 28% and that the foregoing resolution was adopted at such meeting 

by the vote shown above, I further certify that as of 3 %=((.I (b -7Ddq 
the date of closing of the loan from the United States Depatment of Agriculhxe, said resolution remains in effect and has not been 
rescinded or amended in any way. 

Dated, his  day of h - 7  

Title a m  
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LOAN RESOLUTION 
(Public Bodies) 

FORM APPROVED 
0MB.No. 0575-0015 

A RESOLUTION OF THE Board of Directors 

OF THE Berkeley County Public Service Sewer District 

AUTHORIZING AND PROVIDING FOR THE I N C W N C E  OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING 

PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDTNG ITS 

FACILITY TO SERVE AN AREA LAWFULLY WITHE'4 ITS JURISDICTION TO 

WHEREAS, it rs necessary for the Berkeley County Public Service Sewer District 
(Publrc Bod)) 

(herem atier called Assocratron) to rase a portron of the cost of such undertakmg by issuance of its honds In the prmcrpal amount of 

FOUR MILLION NlNE HUNDRED NINETY-NINE THOUSAND NlNE HUNDRED AND XX1100 DOLLARS 
J$4,999,900.001 

pursuant to the provisions of Chapter 16, Article 13A, West Virginia Code ; and 

H'HEKE.\S, the Asociari~m rnvnrls 10 obtain a,iiir;incc lrom rhc I'nired Starcs OcpaNncnt diAgrioullure. (hurcir~ cdll:d 
the (iovernmenrl acrinl! under the n rov~s i~n j  df the Conbolidated Fmn and Rural U<vclopnri.nt rZut 17 I1.S.C. 1921 L.L ) - . . 
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that 
no other acceotable nurchaser for such bonds is found bv the Assaciation: 
NOW T H E ~ F O ~ ,  in consideration of the premisesthe Assocration hereby resolves: 

1. To have nrenared on its behalf and to adont an ordmance or resolution for the issuance of its bonds containine such . . 
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government. 

2. To refmance the unpaid balance, in whole or in part,of its honds upon the request of the Government if at any time 
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes . . 
tron re$ponsihls cooperaii\.c or privare iourcc, ar reason-bl;. raiei and rcms for loans for s~nl i l s  purpo\cs 31. J periods 
df rinie as required by section 333(c) of'caid Consuliddred Pam and Rural l~evelopnizat ha (7 1l.S.C. 1983(c)). 

3 .  .l'o provide for, execute, and compl) aith iorm Kt) .LOO-1. '.4ssurancc Agrecrnenr," and tdim KI) 4 0 ~ - I ,  ' liqusl 
Op~onuniry Auccmcnl," incluJinr 1111 '"F.~usI 0pLh)nuciIy C'la~<c," which clause is lo he incdlporavd in, or an~chr.2 . . . - - . . 
as a riJcr ru, rdch cunsvuction conrrdct and sub;onwct iri\,olving in execis d i  51 0.000. 

4. 1'0 indsmnih the C;u\.crnment fur an\, wdvnicnrs made dr lois;i sufircJ bv the C;o\,ernmenr un bclisliof !he .4s\ucidr1on 
Such ind&ification shall be payahie from the same source of funds pledged to pay the bonds or any other legally 
permissible source. 

5.  That upon default in the Davments of any principal and accrued interest on the bonds or in the performance of any . . . . 
co! enanr or agreement conrmtcd hzrcin or i n  the inilrumcnrs incrdcnr n) nrdking or insuring the I s a l l ,  t l i -  (;o\cn~r!i:nr 
slits option mav ( a )  declare the cntire prmcival anlounl thcn outswJinp. and ~ C C N L ~  ir.tcres1 immcdidtel) due and . . 

(h) fortl;e'account of the Association (payable from the sourceof funds pledged to pay the honds or any other 
leeallv nermissible source). incur and nav reasonable expenses for repair, maintenance, and operation of the facilitv 
&d sG:h other reasonableexpenses as'may be necess&to cure the Eauie of default, and/or (c) take possession ofihe 
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to 
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument 
held by the Government and executed or assumed by the Association, and default under any such instrument may be 
construed by the Government to constitute default hereunder. 

6 .  Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others 
to do so, without the prior written consent of the Government. 

7. Not to defease the honds, or to holrow money, enter into any contractor agreement, or otherwise incur any liabilities 
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the 
~overnh:"r iisuch undenaking \vould in!ol\.e rhr source JffunJs p1uJg:d lo pa) rh?  bonds. 

8. f o  placc rhc proceeds oPLIi: bonds on jepoait in a? account and in 3 mmlner spprd\cd b! rhc Cju\eni!nsnr Funds ma! bc 
dcpoiired in injriruriuns insured h) the Srsre ur FcJurdl Gu\enlnienr or in\cjred in :saJil) ~narkct:~hlc securirics hackcd 
by the full iaidi and credrt of the l'nircd States. An) inc.>ne from thc;e auounts \r $11 be coniiJ:r:d a rsvcnues ofthe ;~sl:nl 

9. fo compl! with all spplicdble S r t c  arid 1:edenl 13us ard rcgulati<ms srld lo cunrinu:ill) ~1per31c hnd ni3inldin lke ficilil) 
in good condition. 

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and 
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte- 
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used 
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the 
facility will be permitted. 

Public reponing burden for this colleaton ofinfomotion Is esrimoledio overoge 1 hourper respnseq inddtng the timefor reviewing 
searching eristingdoro rounes, gathering ond momtoining ,he dalo needed, and completing ond reviewing the collection ofinfonnoeon. Send cornmenis 
regording ihir burden srtimote or any other osped qlthis collrction of ifamorion, mduding suggeslionr for reducing the burden, to Deponment qf 
Agricdmre, Cieoronce Oflcer, OIRM, Room 404.W. W m h ~ .  DC 20250; ond lo ihe O&e ofMonogement ondb'udget, Popework Redunion 
proiprr N)MR NO ni7r.nnici W ~ C ~ ~ V M O ~  nr 7nm7 



11. To acouire and maintain such insurance and fidelity bond coverage as may be required by the Government 
12. To es&blish and maintain such books and records relating to theoperatioh of thefacility and its financial affairs and to 

orovide for reuuired audit thereof as remised bv the Government, to provide the Government a copy of each snch audit 
bithont its reduest, and to forward to thk ~ove-ent such additionai information and reports as ii may from time to 
time reauire. 

13. To pro;ide the Government at all reasonable times access to all books and records relating to the facility and access to 
the nrooertv of the svstem so that the Govemment mav ascertain that the Association is complying with the provisions . . ,  . .  . 
hereof and of the instruments incident to the nuling or insuring of the loan 

11. That if  the Gu\enln~unt reauires rtl;lr a rerenc account bs estahl:shed. d~sbursen~cnts from thdt account sj n ~ ~ s  hc usc.1 
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approid of the 
government is obtained. Also, with the prior written approval of the Govemment, funds may be withdrawn and used 
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets. 

15. To provide adequate service to all persons within the service area who can feasibly and legally he served and to obtain 
USDA's concurrence orior to refusing new or adequate services to such persons. Upon failure to provide services which - 
arc fcasiblc llnd legad. such person shall hav: a dlrzct right of actiun again\[ the .4\s,rciation 31 puhlic h.lJ). 

16. TJ c~tnolv with the tncasures idcnttfid in  the Govcmment~ enrironmenral imvdct anal!sis for this idcilit, f<)r ~ ' l s  p ~ r .  
& ,  

pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation. 
17. To accept a grant in an amount not to exceed $ 0.00 

under the terms offered by the Govemment; that Chairman 

and Secretary of the Association are hereby authorized and empowered to take all action 
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of snch 
grant; and to operate the facility under the terms offered in said grant agreernent(s). 

The orovisions hereof and the Drovisions of all instruments incident to the making or the insuring of the loan, unless otherwise 
specilically provided hy the iimc of such insirunent, sholl bc hind~ng upon the .-\?\(,cidtluli 35 long ;ti the hcr~d,  arc heid o r  
insured hv the Go\~ernment or  dssign~x The "rovlriun., oiscclions 6 throuch 17 hsrcoi md). he provlJr.! f.>r 111 lnoie sptafi; 
detail inihe bond resolution or oknance; co the extent that the contained in such bond resolution or ordinance 
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the 
Association and the Government or assignee. 

Yeas Nays 
0 Absent / 

IN WITNESS WHEREOF, the Board of Directors of the 

Berkeley County Public Service Sewer District has duly adopted this resolution and caused it 

to he executed by the officers below in duplicate on this 
;t 

day of , .L??~J? 

Berkeley County Public Service Sewer District 

~ i ~ l ~  Secretary 

~ i ~ l ~  Chairman 



CERTIFICATION TO BE EXECUTED AT LOAN CLOSING 

I, the undersigned, as S e c r & -/-LC \1 of the Berkeley County Public Service Sewer District 

hereby certify that the Board of Directors of such Association is composed of 

3 members, of whom 2 constituting a quorum, were present a* a meeting thereof duly called and 

held on the 2 hd day of f l d  r r h  , 2067 ; and that the foregoing resolution was adopted at such meeting 

by the vote shown above, 1 further certify that as of fl@& b/ 6 . '260 ? 
the date of closing of the loan from the United States Department of Agriculhlre, said resolution remains in effect and has not been 
rescinded or amended 

Dated, this day of zbo"3 

Title Secretary 





SI:.tvtr Kevciiad IJonck, SerIe~ 2007 u, 
Sov::ur R.wa&?~bs. fi~alls, Smles 1007 C, 
S C ' N ~ I  I<~vc~;c~c Bonds, Scii:s ZW7 D, 

Stwet 'Re\,cauo i\iina4!h, Stvlts 2007 B and 
Sctvcr Ri:vr':i?l:{! BDI.~~,!, Serit& 2a07 P 

a~~~ f l : ~12? !$ !~$ .~~~$~~~ :u5~~ f . h~ ,~ j&~  

I, Uw linrlt%r.?Ip>d duly auilttc;i:eil ~i:pii-$cnt~tive of  Susqurhw~a Bank, Inc.. 
ilfnrijii$Lurl:, W c ~ t  Virgiltia (the "Ra-iik"), hi:nt:Gy c,crrii"y drat on March 6 .  2007, thc Bunk 
rcc.rised 8.1 $n~roiriictcd wdfisf*~ it) ~IYC ki~isitrii CF $1,715,9[X) to the credi! of rhe Seweraye 
Ti'itbjsor Con3crucilili1 Acmilrit, A C C O L L ~ ~  N ~ i i ~ t i i t  Cfii$:jZ761'/69. 

SO.SI>U)2.IbN,N.4 HANK, INC. 
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State of West Virginia 
OFFICE O F  ENVIRONMENTAL HEALTH SERVICES 

CAPITOLand WASHINGTON STKEETS 1 DAVIS SQUARE, SUITE 200 CHARLESTON, WE 
TELEPHONE 304-558-2981 

(Sewer) PERMIT 
PROJECT: Waterfall Farm Estates PERMIT NO.: 17,189 

LOCATION: Bedington COUNTY: Berkeley DATE: 8- 18-2006 

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that 

Berkeley County Public Service Sewer District 
Post Office Box 944 
Martinsburg, West Virginia 25402 

is hereby granted approval to: install approximately lo,] 02 LF of 8" sewer line and necessary manholes. 

Facilities are t o  serve 256 residential customers (104 singe family and 152 townhomes) in Waterfall Farm Estates. 

NOTE: This permit is contingent upon maintaining a minimum ten (10) feet horizontal separation 
between sewer and water lines and a minimum 18" vertical separation between crossing 
sewer and water lines, with the water line to be installed above the sewer line. 

The Environmental Engineering Division of the OEHS-Keameysville District Office, telephone (304) 725-9453, is 
to be notified when construction begins. 

Validity of rhis permit is contingent upon conformity with plans, specifications, application forms, and other informaion submitted 
to the West Virginia Bureau for Public Health. 

FOR THE DIRECTOR 

Infrastructure and ~ a ~ a c g f ~ e v e l o ~ m e n t  
Environmental Engineering Division 

pc: Dennis E. Black Engineering, Inc. 
Berkeley County PSWD 
Katheryn Emery, P.E., DEP 
James W. Ellars, P.E., PSC-Engineering Division 
Amy Swann, PSC 
Berkeley County Health Department 
OEHS-EED Keameysville District Office 



:I.' ,Cc,>ic ED- cd 
State of West Virginia 

IFFICE OF ENVIRONMENTAL HEALTH SERVICES 

iGTON STREETS 1 DAVIS SQUARE, SUITE 200 CHARLESTON, WEST VIRGMIA 25301 
TELEPHONE 304-558-2981 

(Sewer) P E W I T  
PROJECT: Wal-Mart Store #4423-00 PERMIT NO.: 17,322 

LOCATION: Spring Mills COUNTY: Berkeley DATE: 12-1-2006 

THIS IS TO CERTIFY that after'reviewing plans, specifications, application forms, and other essential information that 

Berkeley County Public Service Sewer District 
Post Office Box 944 
Martinsburg, West Virginia 25401 

is hereby granted approval to: amend and modify Permit No. 17,294, issued October 27,2006, for the water facilities to 
serve one commercial customer (the Wal-Mart Store M423-00) and in the future three (3) additional commercial 
customers (McDonalds, Centra Bank and BP Gas Station) on the former 76 Truck Stop property. Major 
modification will be the addition of approximately 16 LF of 6" and 40 LF of 8" sewer line and anew manhole due 
to a revision to the Wal-Mart building footprint. 

NOTE: This permit is contingent upon all unchanged conditions and requirements of Permit No. 17,294 
remaining in effect. 

The Environmental Engineering Division of the OEHS-Kearneysville District Office, telephone (304) 725-9453, 
is to be notified when construction begins. 

Validiiy ofthis permit is contingent upon conformity with plans, specifications, application forms, and other information submitted to the 
West Virginia Bureau for Public Health. 

.. 
Infrastructure and Capacity Development 
Environmental Engineering Division 

WSH:emt 
pc: Freeland & Kaufman, Inc. 

Panhandle Builders Excavating 
Berkeley County PSWD 
Katheryn Emery, P.E., DEP 
James W. Ellars, P.E., PSC-Engineering Division 

&my Swann, PSC 
Berkeley County Health Department 
OEHS-EED Keameysville District Office 



06 - OOJL + PsD-C~ 
State of West Virginia 

,,.. ,. ,,..., ....-.....-. S N  STREETS I DAVIS SQUARE, S U r E  200 CHARLESTON, WEST V1RGfNIA 25301 
TELEPHONE 304-558-2981 

(Sewage) PIEWIT 
PROJECT: North Area, Phase 1A PERMIT NO.: 17,130 

LOCATION: Bedington COUNTY: Berkeley DATE: 7-7-2006 

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that 

Berkeley County Public Sewiee Sewer District 
Post Office Box 944 
Martinsburg, West Virginia 25402 

ishereby granted approval to: install approximately 112,300 LFof 8", 100 LF of lo", 19,400 LF of 12", 9,600 LF of 15", 
7,400 of 18" and 60 LF of 21" sewer line; necessaty manholes and cleanouts; 14 sewage pump stations; approximately 
10,350LFof4", 6,100 LFof6". 11,15Oof8", 3,900LFof lo", 1,150LFof 12"and5,100LFof 14" forcemains; and 

. . all necessary valves, controls and appurtenances. Also, to install a new 1.0 MGD sequencing batch reactor (SBR) 
wastewater treatment plant. Major components of the new plant will consist of headworks structure including parshall 

' flume, fine screen, grit removal system; two (2) 980,000 gallon sequencing batch reactor basins; a 166,500 gallon post 
surge equalization basin; a blower building; a control/sludge press building with office, rest room, motor control center, 
laboratory and a 2.0 meter sludge belt press; a 161,000 gallon single basin dual stage aerobic sludge digester; a simplex 
sludgepump; ultraviolet disinfection withparshall flume; emergency generator; non-potable water system; a 325 G.P.M. 
duplex on-site pump station and all necessary piping, valves, controls and appurtenances; with effluent discharge being 
piped to Opequon Creek. The wastewater treatment facility shall he enclosed by a minimum six (6) feet high fence with 
a locking gate. 

Facilities are to initially serve 5,409 EDUs in the high density areas contained primarily around the Interstate 81 and 
State Route 11 corridors within northern Berkeley County, known as the North Area, Phase 1A. 

The Environmental Engineering Division of the OEHS-KeameysvilleDistrict Office, telephone (304) 725-9453, is to be 
notified when construction begins. 

Validity ofthis permit is contingent upon conformity with plans, specifications, application forms, and other information submitted to the 
West Virginia Bureau for Public Health. 

WSH:emt 
pc: Woolpert, Inc. 

--z <,, --- 
FOR THEDlRECTOR I / 

Katheryn Emery, P.E., DEP 
James W. Ellars, P.E., PSC-Engineering Division 
Amy Swaun, PSC 
Berkeley County Health Department 
OEHS-EED Kearneysville District Office 



west virginia depattment of enviionmert-I ---"---- 
Division of Wata and Waste Mawiganent 
601 57* Street SE 
Chinleston, WV 25304 
Phone Number: (304) 926-0495 
FaxNulllber. (304) 926-0496 

September 29,2006 

Mr. Clifton Browning 
Berkeley County PSSD 
P.O. Box 944 
Martinsburg, W 25402 

CERTJFED RETURN RECELPT REQUESTED 

Re: W/NPDES Permit No. WV0103 161 
Modification No. 2 

Dear Mr. Browning: 

This correspondence shall serve as WVfNPDES Water Pollution ControI Permit 
Modification No. 2, of your existing WV/NPDES Water Pollution Control Permit No. 
WV0103161, issued the 19* day of December 2003. 

Af€er review and consideration of the information submitted on, and w i t .  WV/NPDES 
Water Pollution Control Permit Modification ApplicationNo. W0103161-B, dated the 31" day 
of March 2006, and other relevant information, the subject Permit is hereby modified to 
incorporate the following data and changes, respectively. 

Item 1-Construction of North Area Collection system and Wastewater Treatment Plant 
(Outlet 003): 

= Bureau for Public Health Permit No. 17,130 issued the 7" day of July 2006. 
North Area Collection System: 
Acquire, construct, install, operate and maintain approximately 112,300 linear feet of 
eight(8) inch diameter gravity sewer lime, 100 linear feet of 10 inch diameter gravity 
sewer line, 19,400 iinear feet of 12 inch diameter gravity sewer line, 9,600 linear feet of 
1.5 inch diameter gravity sewer line, 7,400 linear feet of 18 inch diameter gravity sewer 
line, 60 linear feet of 21 inch diameter gravity sewer line, necessary manholes and 
cleanouts, 14 sewage pump stations, approximately 10,350 linear feet of four(4) inch 
diameter force main, 6,100 linear feet of six(6) inch diameter force main, 11,150 linear 
feet of eight(8) inch diameter force main, 3,900 linear feet of 10 inch diameter force 

Promoting a healthy environment 



Berkeiey County PSSD 
September 29,2006 
Page 2 of 2 

main, 1,150 line& feet of 12 inch dimeter force main, 5,100 linear feet of 14 inch 
diameter force main and all necessary appurtenances. 

North Area Wastewater Treatment Plant: 
Acquire, construct, install, operate and maintain a 1.0 mgd sequencing batch reactor 
(SBR) wastewater treatment p1a.t The plant shall consist of headworks structure 
including parshall flume, fin; screen, grii removal system, two(2) 980,000 gallon SBR 
basins, a 166,500 gallon post surge equalization basin, sludge belt press, a i61,000 gallon 
single basin dual stage aerobic sludge digester, ultraviolet disinfection and all necessaw 

When the construction of the Narth Area Wastewater Treatment Plant (WWTP) is 
complete, the permittee shall contact this Division. The new outfall (Outlet 003) shall 
eliminate the discharge tiom Outlet 001. 

Item 2-Woods I1 Subdivision Wastewater Treafment Plant (Outlet 002): 

The following changes have been made to Outlet 002 to meet nutrient requirements in 
accordance with West Virginia's Tributary Strategy. 

Total Nitrogen has been added to Section A.002 of the permit with a monitoring 
frequency of oncelmonth. 

The Total Phosphorus has been added to Section A002 of the pennit with a monitoring 
frequency of oncelmonth. 

Enclosed are the Final Limitations for revised Section A.002 pages 7 and 9 of 26 and 
Final Limitations for additional Sections A.003 pages 9A-9C of 26, additional Section C page 
17A and 17B of 26, additional Section G pages 25A and 25B of 26 and complete sets of Outlet 
002 and 003 Discharge Monitoring ~ e ~ o r t s .  These documents shall be incorporated, as 
appropriate, into your existing WV/NPDES Water Pollution Control Permit WV0103161. 

All other terms and conditions of the subject WV/NPDES Water Pollution Control Permit 
shall remain in effect and unchanged. If you should have any questions, please contact Renee 
Cievenger of this division at (304) 926-0499 x1016. 

Sincerely, 

Enclosures 
cc: Env. Inspector Supervisor 

Env. Inspector, Berkeley County 
Promoting a healthy environment. 
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west vlrginia department of en 

Division of Water and Waste Management 
601 57' Street SE 
Ch8Ilestoh WV 25304 
Phone Number: (304) 926-0495 
Fax Number (304) 926-0496 

February 16, 

Mr. Clifton Browning 
Berkeley County PSSD 
P.O. Box 944 
Martinsburg, WV 25402 

CERTIFIED RETURN RECEIPT REQUESTED 

Re: WVNDES Permit No. WOO82759 
Modification No. 4 

Dear Mr. Browning: 

This correspondence shall serve as WV/NpDES Water Pollution Control Permit 
Modification No. 4, of your existing WVMPDES Water Pollution Control Permit No. 
WV0082759, issued the 22* day of August 2003. 

After review and consideration of the information submitted on, and with, WVNPDES 
Water Pollution Control Permit Modification Application No. WV0082759-D, dated the 1 3 ~  day 
of May 2005, and other relevant information, the subject Permit is hereby modified to 
incorporate the following data and changes, respectively. 

Item 1-Addition of  Pretreatment Unil: 

To allow the use of the old primary clarifier unit to pretreat wastewater retrieved from 
Berkeley County PSSD's lift stations and wastewater collection system lines. 

Item 2-Ammonia Nitrogen Effluent Discharge Requirements: 

= Sections A.OO1 and A.003, pages 10,13,26 and 29 of 75 have been revised to reflect the 
changes for Ammonia Nitrogen Discharge Limitation and Monitoring Requirements. 
The effluent limitations were revised due to the removal of ammonia nitrogen human 
health A criteria. The wasteload allocation has been modified to meet ammonia nitrogen 
national criteria and/or dissolved oxygen requirements of the receiving stream. 

Promoting a healthy environment. 



Berkeley County PSSD 
February 16,2006 
Page 2 of 4 

Item 3-Water Quality-based Effluent Limitations: 

Section A.003, pages 27,28,30,3 1 of 75 of the permit has been revised to reflect the 
changes in Discharge L i t a t i o n  and Monitoring Requirements for the following 
pollutants. The changes are summarized in the table below: 

Table of Discharge Limitation and Monitoring ~ e ~ u i r e m e n t  Changes: 

The Discharge Limitation and Monitoring Requirement changes for the pollutants 
previously listed were based on: 

o The effluent sampling data submitted with the permit modification. 

o Results of a reasonable potential assessment to violate applicable Wate~ Quality 
Standards. 

o Development of Water Quality-based Effluent Limitations; no mixing zone dilution 
was allowed based on the instream waste concentration being greater than 80 %. 

Promoting a healthy environment 



Berkeley County PSSD 
February 16,2006 
Page 3 of 4 

Item 4-hdustrial User Addition Flow Requirements: 

Section A.IU02, page 34 of 75 has been revised to reflect the change in flow from 
150,000 gpd to 250,000 gpd. The industrial user Quad Graphics shall be allowed to 
discharge storm water and Seam condensate collected by the containment pits and 
impoundment tank as part of the 250,000 gpd flow. In case of a spill, Quad Graphics 
shall not discharge wastewater from the containment areas for treatment at the Berkeley 
County PSSD wastewater treatment plant. 

Item 5-SludgeAddition of Land Application Sites: 

After careful review of all information accompanying Permit No. WV0082759, and after 
receipt and review of Modification ApplicationNo. WV0082759-D, received the 1 3 ~  dav of 
~une2005, and additional informatio~~eceived the 5'h day of 0ctober 2005, the subject Permit is 
hereby modified to amend Section D.4.a) to incorporate the following land application sites: 

Land Appiication: Sewage sludge shall not be applied in a manner or in an amount that 
would cause the land application site(s) to exceed the am&, five (5) year cumulative, and 

loading rates as listed below. The following sites may be used for land application: 

Maximum Annual Five(5) Year 
Land Application Loading Rate@) Cumulative Loading Lifetime Loading 
Sitefs) Tons/Acre Rate@) Tons/Acre Rate(%\ TonsIAcre 

John Butler 

Site 1 (Under Evaluation) (Under Evaluation) (Under Evaluation) 

Site 2 (Under Evaluation) (Under Evaluation) (Under Evaluation) 

Joan Dillard 

Field 1 

Dan Sampson 

Field I 

Promoting a healthy environment 



Berkeley County PSSD 
February 16,2006 
Page 4 of 4 

This Modification in no way relieves the permittee of its obligation to comply with all 
terms and conditions of its WV/NPDES Permit and shall not constitute an affirmative defense in 
any enforcement action brought against the permittee. 

Enclosed are the entire sections for Final Limitations for Section A.001, A.003 and 
A m 0 2  with revised pages incorporated and the corresponding Discharge Monitoring Reports. 
These documents shall supersede the ones currently in your possession, and be incorporated, as 
appropriate, into your existing WVNDES Water Pollution Control Permit WV0082759. 

All other terms and conditions of the subject WVMPDES Water Pollution Control Permit 
sh& remain in effect and unchanged. If you should have any questions, please contact Renee 
Clevenger of this division at (304) 926-0499 xl016. 

Sincerely, 

 is: A. McClung 
Director 

Enclosures 

cc: Env. Inspector Supervisor 
Env. Inspector, Berkeley County 

Promoting a healthy environment 



Division of Water Resources 
1201 Greenbrier Street 

Charleston, WV 25311-1088 
Telephone: (304) 555-4086 or 558-8855 

Fax: (304) 558-5903 
- 

West Virginia Department of Environmental Protection 
Bob Wise Mlchael 0. Callaghan 
Governor Secretary 

February 5,2002 

Mr. Wait Sebert 
Berkeley County PSD 
1253 Hedgesville Road 
Martinsburg, WV 25402 

CERTIFIED RETURN RECEIPT REQUESTED 

Re: WVMPDES Permit Modification Application No. WV0082759-G 
Modification No. 7 (inwood WWTP and Opequon 1 Hedgesville 
WWTP) 

Dear Mr. ~ebkrt: 

This letter serves as Modification No. 7 of your WVMPDES Water Pollution Control Permit No 
WOO82759 issued on the 22"* day of April 1996. 

After review and consideration of the information submitted on and with Permit Modification 
Application No. WV0082759-G, dated the 4'h day of December 2001, the subject permit is hereby 
modified to incorporate the following: 

1. To acquire, construct, install, operate, and maintain a sewage 
collection system extension, under Phase 2.4 of the project, consisting of 
approximately 30,300 feet of various lengths of sanitary sewer lines, and 
all necessary appurtenances. 

This new sewage collection system extension will serve an estimated additional 2650 customers 
in the Inwood and Opequon-Hedgesville areas of Berkeley County. The two treatment systems will 
serve approximately 7400 customers upon completion of this extension. 

The information submitted on and with Permit Modification Application No. WV0082759-G 
dated the 4Ih of December 2001, along with the approvable plans and specifications reviewed by the 
Construction Assistance Branch, is all hereby made terms and conditions of this Permit with like effect 
as if all such permit modification application information was set forth herein. 

'To use all available resources to protect and restore West Virginia's Wry, " i i~ inin 
D ~ ~ l r , , . l c " l  or 

environment in concert with the needs of present and future generations." ~ ~ ~ i ~ ~ ~ ~ ~ ~ ~ . t  ~ ~ ~ ~ . ~ ~ i ~ ~  



Walt Sebert 
Berkeley County PSD 
Page 2 

SEWAGE COLLECTION SYSTEM TO BE CONSTRUCTED IN ACCORDANCE WITH: 

Plans, Specifications, and Reports: Berkeley County Public Service Sewer District 
Date Approvable: 11/15/01 
Prepared by: Chester Engineers 

8 18 West Diamond Avenue 
Gaithersburg, Maryland 20878 

Title Inwood Wastewater Project Phase 2A 
SRF NO. C-544003-03 

Contract numbers 1,2,3B, 4A, 4B, 4C, 5A, 5B, 6A, 6C, 7A, 7B, and 8 

All other terms and conditions of the subject permit shall remain in effect and unchanged. 

Sincerely, 

~ l l y n  G. Tumer 
Director 

CC: Env. Inspector Supervisor 
Env. Inspector 
Kathy Emery, Construction Assistance 



Division of Water Resources 
1201 Greenbrier Street 

Charleston, West Virsinia 2531 1 

Phone (304) 555-4806 
Fax (304) 558-5903 

West Virginia Department of Environmental Protection 
Bob Wise Michael 0. Caliaghan 

Governor Secretary 

WVNPDES Permit No.: WVOOS2759 

NOTICE TO PERMITTEES 

The 1999 regular session of the West Virginia legislature revised the Water PolIutionControl Act, 
Chapter 22, Article 11, Section 10 of the Code of West Virginia relating to fees associated with permits. 
This section ofthe Code requires all holders of a State water pollution control permit or a national 
pollutant discharge elimination system permit to be assessed an annual permit fee, based upon rules 
promulgated by the Secretary of the Department of Environmental Protection. The Secretary has 
promulgated a final rule in accordance with the code revision to this effect and these rules were effective 
May 4,2000. The rules establish an annual permit fee based upon the relative potential to degrade the 
waters of the State which, in most instances, relate to volume of discharge. However, for sewage facilities, 
the annual !emit fee is based upon the number of customers served by the facility. You may contact the 
Secretary of State's Office, State Capitol Building, Charleston, WV 25305, to obtain a copy of the rules. 
The reference is Title 47, Legislative Rules, Department of Environmental Protection, Division of Water 
Resources, Series 26 Water Pollution Control Permit Fee Schedules. 

Based upon the volume of discharge for which your facility is currently permitted, the number of 
customers served by your facility or for the category you fall within, pursuant to Section 7 of Title 47, 
Series 26, your annual permit fee is $2500.00. This fee is due no later than the anniversary date of permit 
issuance in each year of the term of the permit or in the case of coverage under a general permit, the fee is 
due no later than the anniversary date of your coverage under the general permit. You will be invoiced by 
this agency a t  the appropriate time for the fee. Failure to submit the annual fee within ninety(90) days 
of the due date will render your permit void upon the date you are mailed a certified written notice to that 
effect. 

environment in concert with the needs of ~resent and future generations." ~ ~ ~ i ~ ~ ~ ~ t ~ t  p r o l = ~  









WEST VlRGINR 
Watw Developme& Autkcrlty 
Celebmting 32 Years of Senlice 1974 - 2006 

March 6,2007 

Berkeley Counry Public Service Sewer District 
Sewer Refunding Revenue Bonds, Series 2007 A 

(Crews & Associates, Inc.) 
and 

Sewer Refunding Revenue Bonds, Series 2007 8, 
Sewer Revenue Bonds, Series 2007 C 
Sewet Revenue Bonds, Series 2007 D 

Sewer Revenue Bonds, Series 2007 E and 
Sewer Revenue Bonds, Series 2007 F 
(United States Devarhnent of Agriculture) 

TO WHOM KT MAY CONCERN: 

In reliance upon the certificate of Yount, Hyde & Barbour, P.C., the certified 
public accountant of the lssuer and the opinion of Steptoe & Johnson PLLC, as bond counsel of 
the Issuer, dating that the coverage and parity requirements have been met, the undersigned duly 
authorized representative of tile West Virginia Water Development Authority, the registered 
owner of the First Lien Bonds and the Second Lien Bonds, hereinafter defined and described, 
hereby consents to the issuance of the Sewer Revenue Bonds, Series 2007 A (Bank Qualified), 
issued in the original aggregate principal amount of $3,970,000, the Sewer Revenue Bonds, 
Series 2007 B (Wnited States Depadment of Agriculture), issued in the original aggregate 
principal amount of %9,000,000, the Sewer Revenue Bonds, Series 2007 C (United States 
Department of Agriculture), issued in the original aggregate principal anlount of $9,000,000, the 
Sewer Revenue Bonds, Series 2007 D (United States Department of Agriculture), issued in the 
original aggregate principal amount of $7,104,000, the Sewer Revenue Bonds, Series 2007 E 
(United States Department of Agriculture), issued in the original aggegate principal amount of 
$500,000, and the Sewer Revenue Bonds, Series 2007 F (United States Department of 
Ayiculture), issued in the original aggregate principal amount of $4,999,900, (collectively, the 
"Bonds"), by Berkeley County Public Service Sewer District (the "Issuer"), under the terms of 
the resolution authorizing the Bonds, on a parity, with respect to liens, pledge and source of and 
security for payment, with the Issuer's Sewer Revenue Bonds, Series 1986 B, the Sewer 
Revenue Bonds, Series 1990 A, the Sewer Revenue Bonds, Series 1994 A (West Virginia Water 
Development Authority), the Sewer Revenue Bonds, Series 1994 C (West Virginia SRF 
Program), the Sewer Revenue Bonds, Series 1995 A (West Virginia SRF Program), the Sewer 
Revenue Bonds, Series 1995 B (West Virginia SRF Program), the Sewer Revenue Bonds, 
Series 1996 A (West Virginia SRF Program), the Sewer Revenue Bonds, Series 1996 B (West 
Virginia SRF Program), the Sewer Revenue Bonds, Series 1996 C (West Virginia SRF 
Program), the Sewer Revenue Bonds, Series 1997 A (West Virginia SRF Program), the Sewer 
Revenue Bonds, Series 1997 B (West Virginia SRF Program), the Sewer Revenue Bonds, Series 

1 SO Association Ddve, Charleston, WV 2531 1-1 21 7 
phone (304) 558361 2 f fax (304) 55&0299 

w.wvwda.org 



1999 A (West Virginia SRF Program), the Sewer Revenue Bonds, Series 2000 A (West Virginia SRF 
Program), the Sewer Revenue Bonds, Series2001 A(WestVirginia1nfrastructure Fund), the Sewer Revenue 
Bonds, Series 2001 B (West Virginia SRF Program), the Sewer Revenue Bonds, Series 2002 A 
(West Virginia SRF Program), the Sewer Revenue Bonds, Series 2002 B (West Virginia SRF Program), the 
Sewer Revenue Bonds, Series 2002 C (West Virginia SRF Program), the Sewer Revenue Bonds, 
Series 2002 D (West Virginia Water Development Authority), the Sewer Revenue Bonds, Series 2002 E 
(West Virginia Water Development Authority), the Sewer Revenue Bonds, Series 2003 A (West Virginia 
SRF Program), the Sewer Revenue Bonds, Series 2003 B (West Virginia SRF Program), and the Sewer 
Revenue Bonds, Series 2004 A (West Virginia Infrastructure Fund) (collectively, the "First Lien Bonds"), 
and senior and prior, with respect to liens, pledge and source of and security for payment, to the issuer's 
Sewer Revenue Bonds, Series 1990 B (the "Second Lien Bonds"). 


