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OPEQUON PUBLIC SERVICE DISTRICT
BOND RESOLUTION

AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF CERTAIN
EXTENSIONS, ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO
THE WATERWORKS SYSTEM OF THE OPEQUON PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF AND THE REFINANCING AND REFUNDING OF
VARIOUS Prior Bonds OF THE OPEQUON PUBLIC SERVICE DISTRICT
THROUGH THE ISSUANCE BY THE OPEQUON PUBLIC SERVICE
DISTRICT OF NOT MORE THAN ELEVEN MILLION DOLLARS
($11,000,000.00) IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 1993; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDERS OF SUCH WATER
REVENUE BONDS, SERIES 1993; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE OF SUCH WATER REVENUE BONDS,
SERIES 1993 TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF OPEQUON
PUBLIC SERVICE DISTRICT:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together with any
order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation")
is adopted pursuant to the provisions of Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended (the "Enabling Act") and Chapter 13, Article 2E of the
West Virginia Code of 1931, as amended (the "Refunding Act') (the Enabling Act and
the Refunding Act are hereinafter collectively referred to as the "Act"), and other

applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. Opequon Public Service District (the "Issuer") is a public service
district and political subdivision of the State of West Virginia in Berkeley County of said

State.



B. it is deemed necessary and desirable for the health and welfare
of the inhabitants of the Issuer that there be constructed certain extensions, additions,
betterments and improvements to the Issuer's existing waterworks system, including
the extensions, additions, betterments and improvements described in Exhibit A hereto
(collectively, the "Project') (the lIssuer's existing waterworks system, the Project and
any further additions thereto or extensions thereof is herein called the "System”) in
accordance with the plans and specifications prepared by Acer Engineers &
Consultants, Inc., Consulting Engineers, which plans and specifications have heretofore
been filed with the Issuer.

C. It is also deemed necessary and desirable for the health and
welfare of the inhabitants of the Issuer that the Prior Bonds, as hereinafter defined, be
refinanced and refunded with the proceeds of the Original Bonds, as hereinafter
defined, in order to effect the termination and release of certain restrictions, conditions
and limitations imposed on the Issuer by the Prior Indenture in connection with the
Prior Bonds.

D. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all the costs
of the operation and maintenance of said System, the principal of and interest on the
Bonds and all Sinking Funds, Reserve Accounts and other payments provided for
herein, ail as such terms are hereinafter defined.

E. It is further deemed necessary for the Issuer to issue its Original
Bonds in the total aggregate principal amount of not more than $11,000,000, in one
series, being the Series 1993 Bonds (the “Original Bonds") to permanently finance the
costs of acquisition and construction of the Project and to refinance and refund the
Prior Bonds, as hereinafter defined. Said costs shali be deemed to include the cost
of all property rights, easements and franchises deemed necessary or convenient
therefor; interest upon the Series 1993 Bonds prior to and during construction and
acquisition and for a period not exceeding 6 months after completion of construction
of the Project; amounts which may be deposited in the Reserve Account; engineering
and legal expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary or incident to determining
the feasibility or practicability of the enterprise, administrative expense, commitment
fees, fees of the Authority (as hereinafter defined), discount, initial fees for the services
of registrars, paying agents, depositories or trustees or other costs in connection with
the sale of the Bonds and such other expenses as may be necessary or incidental to
the financing herein authorized, the acquisition or construction of the Project and the
placing of same in operation, and the performance of the things herein required or
permitted, in connection with any thereof, provided, that reimbursement to the Issuer
for any amounts expended by it for allowable costs prior to the issuance of the Bonds
or the repayment of indebtedness incurred by the issuer for such purposes, shall be
deemed Costs of the Project, as hereinafter defined, and, provided further, that all
principal of and interest and redemption premium on the Prior Bonds, as well as all
other costs relating to the refinancing and refunding of the Prior Bonds, and the



principal of and interest on the System Design Note shall also be deemed Costs of the
Project, as hereinafter defined.

F. The period of usefuiness of the System after completion of the
Project is not less than 40 years.

G. It is in the best interest of the lssuer that its Original Bonds be
issued and sold to the Authority {(as hereinafter defined) pursuant to the terms and
provisions of a loan agreement to be entered into between the Issuer and the
Authority, in form satisfactory to the Issuer and the Authority, as shall be approved by
a supplemental resolution.

H. There are no outstanding obligations of the Issuer which will rank
either senior and prior to or on parity with the Bonds as to liens and sources of and
security for payment, the Prior Bonds to be refinanced and refunded and the System
Design Note to be fully satisfied simultaneously with the issuance of the Bonds.

I Less than 50% of the proceeds of the Bonds will be used to
refinance and refund the Prior Bonds.

J The Issuer has complied with all requirements of West Virginia law
relating to authorization of the planning, development, design, acquisition, construction
and operation of the Project and the System, the refinancing and refunding of the Prior
Bonds, and issuance of the Bonds or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a Certificate of Public
Convenience and Necessity, and approval of this financing and necessary user rates
and charges described herein from the Public Service Commission of West Virginia by
final order, the time for rehearing and appeal of which has expired prior to the
issuance of the Bonds or has been waived by all necessary parties.

Section 1.03. Bond Legisiation Constitutes Contract. In consideration of the
acceptance of the Bonds by those who shall be the registered owners of the same
from time to time, this Bond Legisiation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds, as the case may
be, all which shall be of equal rank and without preference, priority or distinction
between any one Bond of a series and any other Bonds of the same series by reason
of priority of issuance or otherwise, except as expressly provided therein and herein.

Section_1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means the Enabling Act and the Refunding Act.

"Authority" means the West Virginia Water Development Authority, or any
other agency of the State of West Virginia that succeeds to the functions of the
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Authority, which is expected to be the original purchaser of the Original Bonds,
provided that the Issuer must satisfy the legal and other requirements of the Program.

*Authorized Officer" means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly appointed by the Governing Body.

“Bond Construction Trust Fund®" means the Bond Construction Trust Fund
established by Section 5.02 hereof.

“Bond Construction Trust Fund Bank" means the bank designated as such
in the Supplemental Resolution, and its successors and assigns.

"Bondholder," "Holder of the Bonds,” "Holder' or any similar term
whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

“‘Bond Legislation,” "Resolution," "Bond Resolution® or "Local Act" means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Registrar' means the bank or other entity to be designated as such
in the Supplemental Resolution and its successors and assigns.

“Bond Year" means each one-year period (or shorter period from the date
of issuance of the Bonds) that ends at the close of business on October 1.

"Bonds" means the Original Bonds and, where appropriate, any bonds on
a parity therewith authorized to be issued hereunder.

"Chairman" means the Chairman of the Governing Body of the Issuer or
any temporary Chairman duly appointed by the Governing Body.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the
Commission,

“Consulting Engineers" means Acer Engineers & Consuitants, Inc., or any
professional engineer or firm of professional engineers, licensed by the State, who
shall not be a regular, full-time employee of the State or any of its agencies,
commissions or political subdivisions, that shall at any time hereafter be retained by
the Issuer as Consuiting Engineers for the System.

"Costs" or "Costs of the Project” means those costs described in Section
1.02E hereof to be a part of the cost of acquisition and construction of the Project.
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"Depository Bank” means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"Enabling Act" means Chapter 16, Article 13A of the West Virginia Code
of 1931, as amended and in effect on the date of adoption hereof.

"Event of Default" means any occurrence or event specified in Section
9.01.

"FDIC" means the Federal Deposit Insurance Corporation and any
successor to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and
ending on the succeeding June 30.

“Governing Body" or "Board" means the public service board of the
Issuer, as it may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United
States of America. '

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined, determined in
accordance with generally accepted accounting principles, after deduction of prompt
payment discounts, if any, and reasonabie provision for uncollectible accounts;
provided, that "Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Section 8.01 hereof) or any
Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants’ shall mean any public
accountant or certified public accountant or firm of public accountants or certified public
accountants that shall at any time hereafter be retained by the Issuer to prepare an
independent annual or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

"Investment Property" shall mean any security (as said term is defined in
Section 165(g)(2)(A) or (B) of the Code, obligation, annuity contract or investment-
type property, excluding, however, obligations the interest on which is excluded from
gross income, under Section 103 of the Code, for federal income tax purposes.



‘Issuer" means Opequon Public Service District, in Berkeley County, West
Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the lssuer.

"Loan Agreement" shall mean the Loan Agreement to be entered into
between the Authority and the Issuer providing for the purchase of the Original Bonds
from the Issuer by the Authority, the form of which is approved, and the execution and
delivery by the Issuer are authorized and directed by Section 3.10 hereof and by the
Supplemental Resoiution.

*Net Proceeds" means the face amount of the Series 1993 Bonds, pius
accrued interest and premium, if any, less original issue discount, if any, and less
proceeds deposited in the Series 1993 Bonds Reserve Account, if any. For purposes
of the Private Business Use limitations set forth herein, the term Net Proceeds shall
include any amounts resulting from the investment of proceeds of the Series 1993
Bonds, without regard to whether or not such investment is made in tax-exempt
obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining
after deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment' means any Investment Property which is
acquired with the gross proceeds or any other proceeds of the Original Bonds and is
not acquired in order to carry out the governmental purpose of the Original Bonds.

*Operating Expenses” means the reasonable, proper and necessary costs
of repair, maintenance and operation of the System and includes, without limiting the
generality of the foregeoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the Costs, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Bond Construction Trust Fund Bank,
Registrar and Paying Agent (all as herein defined), payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles;
provided, that “Operating Expenses" does not include payments on account of the
principal of or redemption premium, if any, or interest on the Bonds charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellaneous deductions
as are applicable to prior accounting periods.

"Original Bonds" or "Bonds originally authorized hereby" or similar phrases
mean, collectively, the not more than $11,000,000, in aggregate principal amount of
Series 1993 Bonds issued for the purpose of permanently financing a portion of the
Costs of the Project, refinancing and refunding the Prior Bonds, and for such other
purposes permitted and authorized by this Bond Legistation.

"Outstanding," when used with reference to Bonds as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered
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except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (i) any
Bond for the payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in
trust hereunder and set aside for such payment (whether upon or prior to maturity);
(iii) any Bond deemed to have been paid as provided in Article X and (iv) for purposes
of consents or other action by a specified percentage of Bondholders, Bonds registered
to the Issuer. ‘

"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

“Paying Agent" means the West Virginia Municipal Bond Commission, or
such entity or authority as may be designated by the Issuer.

"Prior Bonds" means the Series A Bond, the Series B Bond and the
Series C Bond.

"Prior Indenture" means the Trust Indenture dated as of March 1, 1962
from the Issuer to The Peoples Trust Company (now The Peoples National Bank of
Martinsburg), as supplemented and amended, pursuant to which the Series A Bond,
the Series B Bond and the Series C Bond have been issued.

"Prior Resolution" means the resolution of the Issuer adopted May 4,
1992, as supplemented by the issuer on May 4, 1993, authorizing the System Design
Note.

"Private Business Use" means use directly or indirectly in a trade or
business carried on by a natural person, including all persons “related" to such person
within the meaning of Section 144(a)(3) of the Code, or in any activity carried on by
a person other than a naturai person, inciuding all persons “related" to such person
within the meaning of Section 144(a)(3) of the Code, excluding, however, use by a
state of local governmental unit and use as a member of the general public. All of the
foregoing shall be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the proceeds of the issue
and/or proceeds used for "qualified improvements,” if any.

"Program” means the Authority’s loan program, under which the Authority
purchases the water development revenue bonds of local governmental entities
satisfying certain legal and other requirements with the proceeds of water development
revenue bonds of the Authority.

"Project” means the extensions, additions, betterments and improvements
to the Issuer's existing waterworks system, including the extensions, additions,
betterments and improvements described in Exhibit A hereto.

"Qualified Investments” means and includes any of the following:



(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government Obligations,
and receipts or certificates evidencing payments from Government Obligations or
interest coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal Intermediate
Credit Banks; Federal Home Loan Bank System; Export-import Bank of the United
States; Federal Land Banks; Government National Mortgage Association; Tennessee
Valiey Authority; or Washington Metropoiitan Area Transit Authority;

(d}  Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Morigage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued
by any other federal agency and backed by the full faith and credit of the United

States of America;

(e} Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the extent
not insured by the FDIC, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or must be replaced or
increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York, provided, that said
investments securing said repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided further that the holder
of such repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such collateral;
and such collateral must be free of ali claims by third parties;

(h) The West Virginia "consolidated fund" managed by the West
Virginia State Board of Investments pursuant to Chapter 12, Article 6 of the West
Virginia Code of 1931, as amended; and



(i) Obligations of States or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are rated at
least "A" by Moody’s Investors Service, Inc. or Standard & Poor's Corporation.

"Refunding Act* means Chapter 13, Article 2E of the West Virginia Code
of 1931, as amended and in effect on the date of adoption hereof.

“Registered Owner," "Bondhoider," "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond, the person in whose name
such Bond is registered.

"Registrar® means the Bond Registrar.

“Regulations” means temporary and permanent reguiations promulgated
under the Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement
Fund established by Section 5.01 hereof.

‘Revenue Fund” means the Revenue Fund established by Section 5.01
hereof.

"Secretary" means the Secretary of the Governing Body of the Issuer.

"Series A Bond" means the Issuer's Water Revenue Bond, Series A,
dated as of March 1, 1962, issued in the original principal amount of $430,000 of
which approximately $184,000 is currently Qutstanding.

“Series B Bond" means the Issuer's Water Revenue Bonds, Series B,
dated as of March 1, 1970, issued in the original principal amount of $640,000 of
which approximately $464,000 is currently Outstanding.

“Series C Bond" means the Issuer's Water Revenue Bonds, Series C,
dated October 16, 1991, issued in the original principal amount of $372,000 of which
approximately $290,000 is currently Outstanding.

"Series 1993 Bonds" means the not more than $11,000,000 in aggregate
principal amount of Water Revenue Bonds, Series 1993, of the Issuer.

"Series 1993 Bonds Reserve Account' means the Series 1993 Bonds
Reserve Account established in the Series 1993 Bonds Sinking Fund pursuant to

Section 5.03 hereof.

“Series 1993 Bonds Reserve Requirement' means, as of any date of
calculation, the maximum amount of principal and interest which will become due on
the Series 1993 Bonds in the then current or any succeeding year.



"Series 1993 Bonds Sinking Fund" means the Series 1993 Bonds Sinking
Fund established by Section 5.03 hereof.

“State" means the State of West Virginia.

"Suppiemental Resolution" means any resolution, ordinance or order of
the Issuer supplementing or amending this Resolution and, when preceded by the
article “the,” refers specifically to the Supplemental Resolution authorizing the sale of
the Original Bonds; provided, that any matter intended by this Resolution to be
included in the Suppiemental Resolution with respect to the Original Bonds and not so
included may be included in another Suppiemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or
any other obligations of the Issuer, as further defined in Section 5.04(B) hereof.

"System" means the complete existing waterworks system now owned by
the Issuer, consisting of a waterworks system in its entirety or any integral part
thereof, including some or all of mains, hydrants, meters, valves, standpipes, storage
tanks, pump tanks, pumping stations, intakes, wells, impounding reservoirs, pumps,
machinery, purification plants and softening apparatus and all other facilities necessary,
appropriate, useful, convenient or incidental in connection with or to a water supply
system, and shall include the Project and any further extensions, additions, betterments
and improvements thereto hereafter acquired or constructed for said waterworks
system from any sources whatsoever, both within and without the Issuer.

"System Design Note" means the Issuer's Waterworks System Design
Notes, Series 1992, dated May 4, 1992, issued in the original aggregate principal
amount of $165,000 of which approximately $165,000.00 is currently Qutstanding.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Words importing singular number shall include the plural number in each
case and vice versa; words importing persons shall include firms and corporations; and
words importing the masculine, feminine or neutral gender shall include any other

gender.
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ARTICLE i
AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition_and Construction_of the Project.
There is hereby authorized the acquisition and construction of the Project, at an
estimated cost of $9,414,887 in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Bonds hereby authorized shall be applied as
provided in Article VI hereof.
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ARTICLE il

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing interest
on the Series 1993 Bonds, funding a reserve account for the Series 1993 Bonds,
paying Costs of the Project not otherwise provided for, refinancing and refunding the
Prior Bonds and thereby discharging the Prior indenture, paying the System Design -
Note to permanently finance the Costs of the Project paid with the proceeds thereof
and thereby discharging the Prior Resolution and paying certain costs of issuance of
the Original Bonds and related costs, or any or all of such purposes, as determined
by the Supplemental Resolution, there shall be issued negotiable Original Bonds of the
Issuer, in an aggregate principal amount of not more than $11,000,000. Said Original
Bonds shall be issued in one series to be designated “Water Revenue Bonds, Series
1993," in the aggregate principal amount of not more than $11,000,000, and shall have
such terms as set forth hereinafter and in the Supplemental Resolufion. The proceeds
of the Bonds remaining after the funding of the Reserve Account (if funded from the
Bond proceeds), capitalization of interest, if any, and refinancing and refunding the
Prior Bonds, shall be deposited in or credited to the Bond Construction Trust Fund
established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear interest at such rate or
rates, not exceeding the then legal maximum, payable semiannually on such dates;
shall mature on such dates and in such amounts; and shall be redeemable, in whole
or in part, all as the Issuer shall prescribe in a Supplemental Resolution. The Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or
currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on
the Bonds shall be paid by check or draft of the Paying Agent mailed to the registered
owner thereof at the address as it appears on the books of the Bond Registrar, or by
such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Original Bonds
shall be issued in the form of a single bond, fully registered to the Authority, with a
debt service schedule attached, representing the aggregate principal amount of the
Original Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Bonds shall be exchangeable at the option and
expense of the Holder for other fully registered Bonds of the same series in aggregate
principal amount equal to the amount of said Bonds then Qutstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the
dates of payment of principal installments of said Bonds; provided, that the Authority
shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shail be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be
dated as of the date specified in a Supplemental Resolution and shall bear interest

from such date.

Section 3.03. Execution of Bonds. The Bonds shall be executed in the name
of the Issuer by the Chairman, and the seal of the Issuer shali be affixed thereto or
imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed any of the Bonds shall cease to be such
officer of the Issuer before the Bonds so signed and sealed have been actually sold
and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased
to hold such office. Any Bonds may be signed and sealed on behalf of the issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper
office in the Issuer, aithough at the date of such Bonds such person may not have
held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.09 shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has
been authenticated, registered and delivered under this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall be deemed to have
been executed by the Bond Registrar if manually signed by an authorized officer of the
Bond Registrar, but it shail not be necessary that the same officer sign the Certificate
of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions
for transfer of registration set forth below, the Bonds shalli be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Hoider, in accepting any of said
Bonds shall be conclusively deemed to have agreed that such Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bond shall be incontestable
in the hands of a bona fide holder for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain the books for the registration and

transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized
in writing, upon surrender thereto together with a written instrument of transfer
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satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the
provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelied by the Bond Registrar. For every such exchange
or transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse
it for any tax, fee or other governmental charge required to be paid with respect to
such exchange or transfer and the cost of preparing each new Bond upon each
exchange or fransfer, and any other expenses of the Bond Registrar incurred in
connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Bonds during
the period commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds,
next preceding the date of the selection of Bonds to be redeemed, and ending on
such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Hoider's furnishing satisfactory indemnity
and complying with such other reasonable reguiations and conditions as the Issuer
may prescribe and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held
for the account of the Issuer. If any such Bond shall have matured or be about to
mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon
being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Bonds shall
not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from
the Net Revenues derived from the operation of the System as herein provided and
amounts, if any, in the Reserve Account. No holder or holders of any of the Bonds
shall ever have the right to compel the exercise of the taxing power of the Issuer to
pay the Bonds or the interest thereon. The Issuer has no taxing power.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of all the Series 1993 Bonds shall be secured forthwith equally and
ratably with each other by a first lien on the Net Revenues derived from the System.
Such Net Revenues in an amount sufficient to pay the principal of and interest on and
other payments for the Bonds and to make the payments into the Sinking Fund, the
Reserve Account therein, and the Renewal and Replacement Fund, either existing or
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hereinafter established are hereby irrevocably pledged to the payment of the principal
of and interest on the Bonds as the same become due.

Section 3.09. Form of Original Bonds. The text of the Original Bonds shall be
in substantially the foliowing form, with such omissions, insertions and variations as
may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof;
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[Form of Series 1993 Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
OPEQUON PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 1993

No. R- $

KNOW ALLL MEN BY THESE PRESENTS: That OPEQUON PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of West
Virginia in Berkeley County of said State (the ‘“Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the "Authority”} or registered
assigns the sum of DOLLARS
(% ), in installments on October 1 of each year, as set forth on the
"Schedule of Annual Debt Service' attached as Exhibit A herefo and incorporated
herein by reference with interest on each installment at the rate per annum set forth
on said Exhibit A.

The interest on each instaliment shall run from the original date of
delivery of this Bond to the Authority and payment therefor, and until payment of such
installment, and such interest shall be payable on April 1 and October 1 in each year,
beginning October 1, 1993. Principal instaliments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such instaliments, is legal
tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is payable by check or
draft of the Paying Agent mailed to the registered owner hereof at the address as it
appears on the books of One Valley Bank, National Association, Charleston, West
Virginia, as registrar (the "Registrar") on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually agreeable so long
as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole
or in part, but only with the express written consent of the Authority, and upon the
terms and conditions prescribed by, and otherwise in compliance with, the Loan
Agreement between the Issuer and the Authority, dated
1993.

This Bond is issued (i) 1o permanently finance a portion of the costs of
acquisition and construction of certain extensions, additions, betterments and
improvements to the existing waterworks system of the Issuer {the "Project"); (ii} to
refinance and refund certain prior obligations of the Issuer; (iii} to pay a portion of the
interest on the Bonds during the construction of the Project and for not more than six
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(6) months thereafter; and (iv) to pay certain costs of issuance hereof and related
costs. The existing waterworks system of the Issuer, the Project and any further
additions, betterments or improvements thereto is herein called the "System." This
Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A of
the West Virginia Code of 1931, as amended (the "Act"}, and a Resolution duly
adopted by the Issuer on , 1993 and a Supplemental Resolution duly
adopted by the Issuer on , 1993 (collectively called the "Bond
Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other securities provided for the Bonds of this Series (the
*‘Bonds") under the Bond Legisiation.

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, and from moneys in the Reserve Account created under the Bond Legislation
for the Bonds (the "Series 1993 Bonds Reserve Account"), and unexpended proceeds
of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shail the Issuer be obiigated to
pay the same or the interest hereon except from said special fund provided from the
Net Revenues, the moneys in the Series 1993 Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitabie rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses
of operation, repair and maintenance of the System, and to leave a balance each year
equal to at least 115% of the maximum amount payable in any year for principal of
and interest on the Bonds, and all other obligations secured by a lien on or payable
from such revenues prior to or on a parity with the Bonds provided however, that so
iong as there exists in the Series 1993 Bonds Reserve Account an amount at least
equal to the maximum amount of principal and interest which will become due on the
Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations Outstanding prior to or on a parity with
the Bonds, an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with
the registered owners of the Bonds for the terms of which reference is made to the
Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for

a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar
by the registered owner, or by its attorney duly authorized in writing, upon the
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surrender of this Bond together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly authorized in
writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall
be applied solely to the payment of the Costs of the Project and the refinancing and
refunding described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in
the issuance of this Bond have existed, have happened, and have been performed in
due time, form and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the revenues of the System has been pledged to and will be set aside into
said special fund by the Issuer for the prompt payment of the principal of and interest
on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under
which this Bond is issued shall be deemed to be a part of the contract evidenced by
this Bond to the same extent as if written fully herein.

IN WITNESS WHEREOF, OPEQUON PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated

, 19

OPEQUON PUBLIC SERVICE DISTRICT

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1993 Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By
its Authorized Officer

19



EXHIBIT A
SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto

the within Bond and does hereby irrevocably constitute  and appoint
, Attorney to transfer the said Bond on the

books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: , 19

In the presence of:
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Section 3.10. Sale of Original Bonds; Approval and Ratification of Execution of
Loan Agreement with Authority. The Original Bonds shall be sold to the Authority,
pursuant to the terms and conditions of the Loan Agreement. if not so authorized by
previous resolution, the Chairman is specifically authorized and directed to execute the
Loan Agreement in the form attached hereto as "Exhibit B" and made a part hereof,
and the Secretary is directed to affix the seal of the Issuer, attest the same and
deliver the Loan Agreement to the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and confirmed.

Section 3.11. "Amended Schedule A" Filing. Upon completion of acquisition
and construction of the Project, the Issuer will file with the Authority a schedule in
substantially the form of the "Amended Schedule A" to the Loan Agreement, setting
forth the actual costs of the Project and sources of funds therefor.
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ARTICLE IV

AUTHORIZATION OF REFINANCING AND REFUNDING
OF PRIOR BONDS

Section 4.01. Authorization of Refinancing and Refunding of Prior Bonds.
There is hereby authorized, pursuant to the Refunding Act and other provisions of law,
the refinancing and refunding of the Prior Bonds at an estimated cost of $843,069.
The Prior Bonds, or any portion thereof, may be paid in full upon the issuance of the
Original Bonds with proceeds of the Original Bonds or such proceeds may be placed
into escrow in a manner such that the principal of and interest on such escrowed
proceeds shail be sufficient to pay the principal of and interest on the Prior Bonds, or
any part thereof, as the same become due and payable, all as may be provided in the
Supplemental Resolution. Without limiting the generality of the foregoing, the payment
of the principal, interest and redemption premium, if any, required to refinance and
refund the Prior Bonds is hereby authorized and directed in order to cause the Prior
Indenture and the lien thereof to be discharged and released simultaneously with the
issuance of the Original Bonds. In connection therewith, the Governing Body of the
Issuer specifically determines that one of the purposes of issuing the Original Bonds
is to effect the release and termination of certain restrictions, conditions and limitations
imposed on the Issuer by the Prior Indenture in connection with the Prior Bonds. The
proceeds of the Bonds hereby authorized shall be applied as provided in Article VI
hereof.
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ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created with and shail be held by the
Depository Bank separate and apart from all other funds or accounts of the Depository
Bank and from each other:

1. Revenue Fund;

2. Operation and Maintenance Fund;

3. HRenewal and Replacement Fund; and
4. Rebate Fund.

Section 5.02. Establishment of Bond Construction Trust Fund with Bond
Construction Trust Fund Bank. The Bond Construction Trust Fund is hereby
established with and shall be held by the Bond Construction Trust Fund Bank separate
and apart from all other funds or accounts of the Bond Construction Trust Fund Bank.

Section 5.03. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with the Commission:

1. Series 1993 Bonds Sinking Fund;

2. Within the Series 1993 Bonds Sinking Fund, the Series 1993
Bonds Reserve Account.

Section 5.04. System Revenues: Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System
shall be deposited upon receipt in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Bond Legislation and shall be
kept separate and distinct from all other funds of the Issuer and the Depository Bank
and used only for the purposes and in the manner herein provided.

1. The Issuer shall first each month transfer from the Revenue
Fund to the Operation and Maintenance Fund the amount determined by the
Governing Body in accordance with its budget, to be necessary and sufficient to pay
current Operating Expenses.

2. The Issuer shall next (i) on the first day of each month,
commencing 7 months prior to the first date of payment of interest on the Series 1993
Bonds for which interest has not been capitalized, apportion and set apart out of the
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Revenue Fund and remit to the Commission, for deposit in the Series 1993 Bonds
Sinking Fund, a sum equal to 1/6th of the amount of interest which wili become due
on said Series 1993 Bonds on the next ensuing semiannual interest payment date;
provided, that, in the event the period to elapse between the date of such initial
deposit in the Series 1993 Bonds Sinking Fund and the next semiannual interest
payment date is less than 7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next semiannual interest payment
date, the required amount of interest coming due on such date, and simultaneously (ii)
on the first day of each month, commencing 13 months prior to the first date of
payment of principal on the Series 19383 Bonds, apportion and set apart out of the
Revenue Fund and remit to the Commission for deposit in the Series 1993 Bonds
Sinking Fund, a sum equal to 1/12th of the amount of principal which will mature and
become due on said Series 1993 Bonds on the next ensuing principal payment date;
provided that, in the event the pericd to elapse between the date of such initial deposit
in the Series 1993 Bonds Sinking Fund and the next annual principal payment date
is less than 13 months then such monthly payments shall be increased proportionately
to provide, one month prior to the next annual principal payment date, the required
amount of principal coming due on such date.

3. The lIssuer shall next on the first day of each month,
commencing the month following the compietion of the Project, if not fully funded upon
issuance of the Series 1993 Bonds, simultaneously apportion and set apart out of the
Revenue Fund and remit to the Commission for deposit in the Series 1993 Bonds
Reserve Account, an amount equal to 1/120 of the Series 1993 Bonds Reserve
Reqguirement; provided, that no further payments shall be made into the Series 1993
Bonds Reserve Account when there shall have been deposited therein, and as long
as there shall remain on deposit therein, an amount equal to the Series 1983 Bonds

Reserve Requirement.

4 The lIssuer shall next, from the moneys remaining in the
Revenue Fund, on the first day of each month, commencing the month following the
completion of the Project, transfer to the Renewal and Replacement Fund, a sum
equal to 2 1/2% of the Gross Revenues each month, exclusive of any payments for
account of any reserve account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the Depository Bank and
shall be invested and reinvested in accordance with Article VIil hereof. Withdrawals
and disbursements may be made from the Renewal and Replacement Fund for
replacements, emergency repairs, improvements or extensions io the System; provided,
that any deficiencies in the Series 1993 Bonds Reserve Account [except to the extent
such deficiency exists because the required payments into such account have not, as
of the date of determination of a deficiency, funded such account to the maximum
extent required hereof] shall be promptly eliminated with moneys from the Renewal
and Replacement Fund.

Moneys in the Series 1993 Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest on the Series 1993 Bonds as the
same shall become due. Moneys in the Series 1993 Bonds Reserve Account shall be
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used only for the purpose of paying principal of and interest on the Series 1993
Bonds, as the same shall come due, when other moneys in the Series 1993 Bond
Sinking Fund are insufficient therefor, and for no other purpose except for permitted
transfers to the Rebate Fund.

Except to the extent transferred to the Rebate Fund at the request
of the Issuer, all investment earnings on moneys in the Sinking Fund and Reserve
Account shall be returned, not less than once each year on the 1st day of October,
by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Bond Construction Trust Fund, and following completion
of construction of the Project, shall be deposited in the Revenue Fund and applied in
full, first to the next ensuing interest payment due on the QOriginal Bonds, and then to
the next ensuing principal payment due thereon.

Except with respect to transfers to the Rebate Fund, any
withdrawals from the Series 1993 Bonds Reserve Account which result in a reduction
in the balance of the Series 1993 Bonds Reserve Account to below the Series 1993
Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full, o the Series
1993 Bonds Sinking Fund for payment of debt service on the Series 1993 Bonds.

As and when additional Bonds ranking on a parity with the Bonds
are issued, provision shall be made for additional payments into the respective Sinking
Fund sufficient to pay the interest on such additional parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the appropriate Reserve
Account in a amount equal to the maximum provided and required to be paid into the .
concomitant Sinking Fund in any year for account of the Bonds of such series,
including such additional Bonds which by their terms are payable from such Sinking

Fund.

The issuer shall not be required to make any further payments into
the Series 1993 Bonds Sinking Fund, or into the Series 1993 Bonds Reserve Account
therein when the aggregate amount of funds in said Sinking Fund and Series 1993
Bonds Reserve Account are at least equal to the aggregate principal amount of the
Series 1993 Bonds issued pursuant to this Bond Legislation then QOutstanding and all

interest to accrue until the respective maturities thereof,

The Commission is hereby designated as the fiscal agent for the
administration of the Sinking Fund created hereunder, and all amounts required for
said Sinking Fund shall be remitted to the Commission from the Revenue Fund by the
Issuer at the times provided herein.

The payments into the Sinking Fund shall be made on the first day
of each month, except that when the first day of any month shall be a Saturday,
Sunday or legal holiday then such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to the Commission with
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appropriate instructions as to the custody, use and application thereof consistent with
the provisions of this Bond Legislation.

Moneys in the Series 1993 Bonds Reserve Account shall be
invested and reinvested by the Commission in accordance with Section 8.01 hereof.

Except with respect to transfers to the Rebate Fund, the Sinking
Fund, including the Reserve Account therein, shall be used solely and only for, and
are hereby pledged for, the purpose of servicing the respective Bonds and any
additional Bonds ranking on a parity therewith that may be issued and Outstanding
under the conditions and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are
current and there remains in said Revenue Fund a balance in excess of the estimated
amounts required to be so transferred and paid into the Sinking Fund, including the
Reserve Account therein, and the Renewal and Replacement Fund during the following
month or such other period as required by law, such excess shall be considered
Surplus Revenues. Surplus Revenues may be used for any lawful purpose of the

System.

C. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent or the Depository Bank, on such dates as the
Commission, the Registrar, the Paying Agent or the Depository Bank, as the case may
be, shall require, such additional sums as shall be necessary to pay the Depository
Bank’s charges and the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the maximum
amounts insured by FDIC in the Revenue Fund, the Renewal and Replacement Fund
and the Rebate Fund shall at all times be secured, to the full extent thereof in excess
of such insured sum, by Quaiified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the State.

E. if on any monthly payment date the revenues are insufficient to
place the required amount in any of the funds and accounts as hereinabove provided,
the deficiency shall be made up in the subsequent payments in addition to the
payments which would otherwise be required to be made into the funds and accounts
on the subsequent payment dates; provided, however, that the priority of curing
deficiencies in the funds and accounts herein shall be in the same order as payments
are to be made pursuant to this section 5.03, and the Net Revenues shall be applied
to such deficiencies before being applied to any other payments hereunder.

F. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

G. The Gross Revenues of the System shall only be used for
purposes of the System.
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H. All Tap Fees shall be deposited by the Issuer, as received, in the
Bond Construction Trust Fund, and following completion of the Project, shail be
deposited in the Revenue Fund and may be used for any lawful purpose of the
System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of any or all of the Original
Bonds, the following amounts shall be first deducted and deposited in the order set
forth below:

A. From the proceeds of the Series 1993 Bonds, there shall first be
deposited with the Commission in the Series 1993 Bonds Sinking Fund, the amount,
if any, specified in the Supplemental Resolution as capitalized interest; provided, that
such amount may not exceed the amount necessary to pay interest on the Series
1993 Bonds for the period commencing on the date of issuance of the Bonds and
ending 6 months after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 1993 Bonds, there shall be
deposited with the Commission in the Series 1993 Bonds Reserve Account the sum,
if any, set forth in the Supplemental Resolution for funding of the Series 1993 Bonds
Reserve Account.

C. Next from the proceeds of the Series 1993 Bonds, there shall be
paid to Holders of the Prior Bonds and/or an escrow agent, as provided in the
Supplemental Resolution, the sum necessary to refinance and refund the Prior Bonds,
inciuding any accrued interest and redemption premiums thereon.

D. Next, from the proceeds of the Series 1993 Bonds, there shall first
be credited to the Bond Construction Trust Fund and then paid, any and all borrowings
by the Issuer made for the purpose of temporarily financing a portion of the Costs of
the Project, together with interest accrued thereon to the date of such payment, not
otherwise paid from funds of the Issuer, including, without limitation, the System
Design Note.

E. The remaining moneys derived from the sale of the Bonds shall be
deposited with the Bond Construction Trust Fund Bank in the Bond Construction Trust
Fund and applied solely to payment of costs of the Project in the manner set forth in

Section 6.02.

F. The Bond Construction Trust Fund Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction Trust Fund and
shail comply with all requirements with respect to the disposition of the Bond
Construction Trust Fund set forth in the Bond Legislation. Except with respect to any
transfers to the Rebate Fund, moneys in the Bond Construction Trust Fund shall be
used solely to pay Costs of the Project and until so transferred or expended, are
hereby pledged as additional security for the Series 1993 Bonds.
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Section 6.02. Disbursements From_ the Bond Construction Trust Fund.
Payments for Costs of the Project shall be made monthly. Except as provided in
Section 6.01 hereof, disbursements from the Bond Construction Trust Fund (except for
the costs of issuance of the Original Bonds which shall be made upon request of the
Issuer), shall be made only after submission to the Bond Construction Trust Fund
Bank of a certificate, signed by an Authorized Officer and the Consulting Engineers,

stating:

A That none of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

B. That each item for which the payment is broposed to be made is
or was necessary in connection with the Project and constitutes a Cost of the Project;

C. That each of such costs has been otherwise properly incurred; and

D. That payment for each of the items proposed is then due and
owing.

in any case any contract provides for the retention of a portion of the contract
price, the Bond Construction Trust Fund Bank shall disburse from the Bond
Construction Trust Fund only the net amount remaining after deduction of any such
portion. All payments made from the Bond Construction Trust Fund shall be presumed
by the Bond Construction Trust Fund Bank to be made for the purposes set forth in
said certificate, and the Bond Construction Trust Fund Bank shall not be required to
monitor the application of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the Bond Construction Trust Fund
Bank written statements advising the Bond Construction Trust Fund Bank of its then

authorized representative.

Pending such application, moneys in Bond Construction Trust Fund, including
any accounts therein, shall be invested and reinvested in Qualified Investments at the

written direction of the issuer.

After completion of the Project, as certified by the Consuilting Engineers, the
Bond Construction Trust Fund Bank shall transfer any moneys remaining in the Bond
Construction Trust Fund to the Depository Bank for deposit in the Series 1993 Bonds
Reserve Account, and when fully funded the Depository Bank shall return such
remaining moneys to the Issuer for deposit in the Revenue Fund. The Issuer shall
thereafter, apply such moneys in full, first to the next ensuing interest payment, due
on the Series 1993 Bonds and thereafter to the next ensuing principal payment due
thereon.

30



ARTICLE Vil
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and
agrees with the Holders of the Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is QOuistanding and

unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Bonds shall
not be or constitute an indebtedness of the issuer within the meaning of any
constitutional or statutory limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Holder or Holders
of any Bonds shall ever have the right to compel the exercise of the taxing power, if
any, of the Issuer to pay said Bonds or the interest thereon.

Section 7.03. Bond Secured by Pledge of Net Revenues. The payment of the
debt service of the Series 1993 Bonds issued hereunder shall be secured forthwith
equally and ratably by a first lien on the Net Revenues derived from the operation of
the System. The Net Revenues derived from the System, in an amount sufficient to
pay the principal of and interest on the Bonds and to make the payments into the
Sinking Funds, including the Reserve Accounts therein, and all other payments
provided for in the Bond Legislation are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on the Bonds as the
same become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The initial schedule of
rates and charges for the services and facilities of the System, a copy of which is
attached hereto as Exhibit C and incorporated herein, shall be as set forth and
approved and described in the Recommended Decision entered July 14, 1993, by
Thomas N. Trent, Administrative Law Judge, which Recommended Decision became
the Final Order of the Public Service Commission of West Virginia on July 21, 1993
(Case No. 93-0094-PWD-CN}, and such rates are hereby adopted.

Section 7.05. Sale of the System. Except as otherwise required by law, the
System may not be sold, mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the net proceeds to be realized shall
be sufficient to pay fully all the Bonds Outstanding, or to effectively defease this Bond
Legislation in accordance with Section 10.01 hereof. The proceeds from any such
sale, mortgage, lease or other disposition of the System shall, with respect to the
Bonds, immediately be remitted to the Commission for deposit in the Sinking Fund,
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and, with the written permission of the Authority, or in the event the Authority is no
longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds
to the payment of principal at maturity of and interest on the Bonds. Any balance
remaining after the payment of all the Bonds and interest thereon shall be remitted
to the Issuer by the Commission unless necessary for the payment of other obligations
of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising
a part of the System hereinafter determined in the manner provided herein to be no
longer necessary, useful or profitable in the operation thereof. Prior to any such sale,
lease or other disposition of such property, if the amount to be received therefor,
together with all other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, is not in excess of $10,000, the Issuer
shail, by resolution, determine that such property comprising a part of the System is
no longer necessary, useful or profitable in the operation thereof and may then provide
for the sale of such property. The proceeds of any such sale shall be deposited in
the Renewal and Replacement Fund. If the amount to be received from such sale,
lease or other disposition of said property, together with all other amounts received
during the same Fiscal Year for such saies, leases or other dispositions of such
properties, shall be in excess of $10,000 but not in excess of $50,000, the [ssuer shall
first, determine upon consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted,
authorize such sale, lease or other disposition of such property upon public bidding.
The proceeds derived from any such sale, lease or other disposition of such property,
aggregating during such Fiscal Year in excess of $10,000 and not in excess of
$50,000, shall with the written consent of the Authority, be remitted by the Issuer to
the Commission for deposit in the Sinking Fund and shall be applied only to the
purchase of Original Bonds of the last maturities then Outstanding at prices not greater
than the par value thereof plus 3% of such par value or otherwise. Such payment of
such proceeds into the Sinking Fund or the Renewal and Replacement Fund shall not
reduce the amounts required to be paid into said funds by other provisions of this
Bond Legislation. No sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $50,000 and insufficient to pay
alt Bonds then Outstanding without the prior approval and consent in writing of the
Holders, or their duly authorized representatives, of over 50% in amount of the Bonds
then outstanding and the Consulting Engineers. The Issuer shall prepare the form of
such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties

of the System.

Section 7.06. [ssuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06
and in Section 7.07, so long as any of the Original Bonds are Qutstanding, the Issuer
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shall not issue any other obligations whatscever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for
payment from such revenues with the Original Bonds. All obligations issued by the
Issuer after the issuance of the Original Bonds and payable from the revenues of the
System, except such additional parity Bonds, shall contain an express statement that
such obligations are junior and subordinate, as to lien on and source of and security
for payment from such revenues and in all other respects, to the Series 1993 Bonds;
provided, that no such subordinate obligations shall be issued unless all payments
required to be made into the Sinking Funds, Reserve Accounts and the Renewal and
Replacement Fund at the time of the issuance of such subordinate obligations have
been made and are current. Except as provided above, the Issuer shall not create,
or cause or permit to be created, any debt, lien, pledge, assignment, encumbrance or
any other charge having priority over or being on a parity with the lien of the Original
Bonds, and the interest thereon, upon any of the income and revenues of the System
pledged for payment of the Original Bonds and the interest thereon in this Bond
Legislation, or upon the System or any part thereof.

Section 7.07. Parity Bonds.

A No Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

No such Parity Bonds shall be issued except for the purpose of
financing the costs of the construction or acquisition of extensions, improvements or
- betterments to the System or refunding one or more series of Bonds issued pursuant
hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there
has been procured and filed with the Secretary a written statement by the Independent
Certified Public Accountants, based upon the necessary investigation and certification
by the Consulting Engineers, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the System during
any 12 consecutive months, within the 18 months immediately preceding the date of
the actual issuance of such Parity Bonds, plus the estimated average increased annual
Net Revenues to be received in each of the 3 succeeding years after the compietion
of the improvements to be financed by such Parity Bonds, shall not be less than 115%
of the largest aggregate amount that will mature and become due in any succeeding
Fiscal Year for principal of and interest on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.
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The “estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years,” as that term is used in the computation
provided in the above paragraph, shall refer only to the increased Net Revenues
estimated to be derived from (a) the improvements to be financed by such Parity
Bonds and (b) any increase in rates adopted by the Issuer, the period for appeal of
which has expired prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Consulting Engineers, which
shall be filed in the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to
such Net Revenues such additional Net Revenues which would have been received,
in the opinion of the Consulting Engineers and the said Independent Certified Public
Accountants, as stated in a certificate jointly made and signed by the Consuiting
Engineers and said Independent Certified Public Accountants, on account of increased
rates, rentals, fees and charges for the System adopted by the Issuer, the period for
appeal of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity
Bonds, the Issuer shall have entered into written contracts for the immediate
construction or acquisition of such additions, betterments or improvements, if any, to
the System that are to be financed by such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except
as to details of such Parity Bonds inconsistent herewith) shall be for the equal benefit,
protection and security of the Holders of the Bonds and the Holders of any Parity
Bonds subsequently issued from time to time within the limitations of and in
compliance with this section. Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the revenues of
the System and their source of and security for payment from said revenues, without
preference of any Bond of one series over any other Bond of the same series. The
{ssuer shall comply fully with all the increased payments into the various funds and
accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to

this Bond Legislation.

All Parity Bonds shall mature on the day of the years of maturities,
and the semiannual interest thereon shall be payable on the days of each year,
specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of which on the revenues
of the System is subject to the prior and superior lien of the Series 1993 Bonds on
such revenues. The Issuer shall not issue any obligations whatsoever payable from
the revenues of the System, or any part thereof, which rank prior to or, except in the
manner and under the conditions provided in this section, equally, as to lien on and
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source of and security for payment from such revenues, with the Series 1993 Bonds.

No Parity Bonds shall be issued any time, however, unless ali the
payments into the respective funds and accounts provided for in this Bond Legislation
with respect to the Bonds then Qutstanding, and any other payments provided for in
this Bond Legislation, shall have been made in full as required to the date of delivery
of such Parity Bonds, and the Issuer shali then be in full compliance with all the
covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of Section 7.06 to
the contrary, additional Bonds may be issued solely for the purpose of completing the
Project as described in the application to the Authority submitted as of the date of the
Loan Agreement without regard to the restrictions set forth in this Section 7.07, if there
is first obtained by the lssuer the written consent of the Authority to the issuance of
bonds on a parity with the Original Bonds.

Section 7.08. Books and Records. The Issuer will keep books and records of
the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all
transactions relating to the System, and any Holder of a Bond or Bonds issued
pursuant to this Bond Legislation shall have the right at all reasonable times to inspect
the System and all parts thereof and ail records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the
Public Service Commission of West Virginia. Separate control accounting records shall
be maintained by the Issuer. Subsidiary records as may be required shall be kept in
the manner and on the forms, books and other bookkeeping records as prescribed by
the Governing Body. The Governing Body shall prescribe and institute the manner by
which subsidiary records of the accounting system which may be installed remote from
the direct supervision of the Governing Body shall be reported to such agent of the
Issuer as the Governing Body shall direct.

The lIssuer shall file with the Consulting Engineers and the Authority, or any
other original purchaser of the Bonds, and shall mail in each year to any Holder or
Holders of Bonds requesting the same, an annual report containing the following:

A, A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

B. A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation with respect to said Bonds and the
status of all said funds and accounts.

C. The amount of any Bonds or other obligations outstanding.
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The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and
shall mail upon request, and make available generally, the report of said Independent
Certified Public Accountants, or a summary thereof, to any Hoider or Holders of Bonds
and shall submit said report to the Authority, or any other original purchaser of the
Bonds. Such audit report submitted to the Authority shall include a statement that the
Issuer is in compliance with the terms and provisions of the Loan Agreement and this
Bond Legislation, and that the Issuer's revenues are adequate to meet its operation
and maintenance expenses and debt service requirements.,

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required
by law, and copies of such rates and charges so established will be continuously on
file with the Secretary, which copies will be open to inspection by all interested parties.
The schedule of rates and charges shall at all times be adequate to produce Gross
Revenues from said System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder. Such schedule of rates and
charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full
and continuous performance of this covenant, with a margin for contingencies and
temporary unanticipated reduction in income and revenues, the Issuer hereby
covenants and agrees that the schedule of rates or charges from time to time in effect
shail be sufficient, together with other revenues of the System (i} to provide for all
reasonable expenses of operation, repair and maintenance of the System and (i) to
leave a balance each year equal to at least 115% of the maximum amount required
in any year for payment of principal of and interest on the Bonds and all other
obligations secured by a lien on or payabie from such revenues prior to or on a parity
with the Bonds; provided that, in the event that amounts equal to or in excess of the
Reserve Requirement are on deposit in the Reserve Account and reserve accounts for
obligations on a parity with the Bonds are funded at least at the requirement therefor,
such balance each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest on the Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with
the Bonds. In any event, the Issuer shall not reduce the rates or charges for services
set forth in the rate schedule described in Section 7.04.

Section 7.10. Operating Budget and Audit. The Issuer shall annually, at least
45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution
a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit
a copy of such budget to the Authority within 30 days of adoption thereof. The Issuer,
by the unanimous consent and approval of the Governing Body, may amend the
budget during the subject Fiscal Year provided that the budget remains balanced after
such amendment. [f the budget is so amended, a copy of the amended budget shall
be submitted to the Authority within 15 days of the adoption of such amendment.
After the adoption of any such amendment, the budget, as amended, shall be the
budget of the Issuer for the balance of the subject Fiscal Year. No expenditures for
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the operation and maintenance of the System shall be made in any Fiscal Year in
excess of the amounts provided therefor in such budget without a written finding and
recommendation by the Consulting Engineers, which finding and recommendation shall
state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall
be made until the Issuer shall have approved such finding and recommendation by a
resolution duly adopted. No increased expenditures in excess of 10% of the amount
of such budget shall be made except upon the further certificate of the Consulting
Engineers that such increased expenditures are necessary for the continued operation
of the System. The Issuer shall mail copies of such annual budget, any amendments
thereto and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority and to any Holder of any Bonds who shall file his or her
address with the Issuer and request in writing that copies of all such budgets, any
amendments thereto and resolutions be furnished him or her and shall make available
such budgets, any amendments thereto and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to
any Holder of any Bonds or anyone acting for and in behalf of such Holder of any
Bonds.

Section 7.11. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for
the providing of any services which would compete with services provided by the

System.

Section 7.12. Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System,
and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of
the services and facilities, shall be delinquent untit such time as all such rates and
charges are fully paid. To the extent authorized by the laws of the State and the
rules and regutations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid, when due, shall become a lien on the premises served
by the System. The Issuer further covenants and agrees that, it will, to the full extent
permitted by law and the rules and regulations promuigated by the Public Service
Commission of West Virginia, discontinue and shut off the services of the System to
all users of the services of the System delinquent in payment of charges for the
service of the System and will not restore such services until all delinquent charges
for the services of the System, plus reasonable interest and penaity charges for the
restoration of service, have been fully paid and the Issuer shall take all further actions
to enforce collections to the maximum extent permitted by law.
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Section 7.13. No Free Services. The lssuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates
be established for users of the same class; and in the event the iIssuer, or any
department, agency, instrumentality, officer or employee of the Issuer shall avail itself
or themselves of the facilities or services provided by the System, or any part thereof,
the same rates, fees or charges applicable to other customers receiving like services
under similar circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so received shall be
deemed to be revenues derived from the operation of the System, and shall be
deposited and accounted for in the same manner as other revenues derived from such
operation of the System.

Section 7.14. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as any of the Bonds remain Outstanding, the
Issuer will, as an Operating Expense, procure, carry and maintain insurance with a
reputable insurance carrier or carriers as is customarily covered with respect to works
and properties similar to the System. Such insurance shall initially cover the following
risks and be in the following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the
System in an amount equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in the Renewal
and Replacement Fund and used only for-the repairs and restoration of the damaged
or destroyed properties or for the other purposes provided herein for said Renewal and
Replacement Fund. The lIssuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’'s risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to be made payable to
the order of the Authority, the Issuer, the contractors and subcontractors, as their

interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $200,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKERS' COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR: AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractor contracting directly with the Issuer, and
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such payment bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to commencement of construction
of the Project in compliance with West Virginia Code Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent available at reasonable cost to
the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available
at reasonable cost to the Issuer.

B. The lissuer shall also require all contractors engaged in the
construction of the Project to carry such workers’ compensation coverage for all
employees working on the Project and public liability insurance, vehicular liability
insurance and property damage insurance in amounts adequate for such purposes and
as is customarily carried with respect to works and properties similar to the Project.
In the event the Loan Agreement so requires, such insurance shall be made payable
to the order of the Authority, the Issuer, the prime contractor and all subcontractors,
as their interest may appear.

C. Prior to handling any funds of the Issuer, the Treasurer of the
Issuer shall furnish bond in the amount of $25,000 for the use and benefit of the
Issuer.

Section 7.15. Completion of Project. The Issuer will complete the Project and
operate and maintain the System in good condition.

Section 7.16. Tax Covenants. The Issuer hereby further covenants and agrees
as follows:

A PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure
that (i) not in excess of 10% of the Net Proceeds of the Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10%
of the interest due on the Bonds during the term thereof is, under the terms of the
Bonds or any underlying arrangement, directly or indirectly, secured by any interest in
property used or to be used for a Private Business Use or in payments in respect of
property used or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money
used or to be used for a Private Business Use; and (i) that, in the event that both (A)
in excess of 5% of the Net Proceeds of the Bonds are used for a Private Business
Use, and (B) an amount in excess of 5% of the principal or 5% of the interest due on
the Bonds during the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be
used for said Private Business Use or in payments in respect of property used or to
be used for said Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed money used or to be used for
said Private Business Use, then said excess over said 5% of Net Proceeds of the
Bonds used for a Private Business Use shall be used for a Private Business Use
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related to the governmental use of the Project, or if the Bonds are for the purpose of
financing more than one project, a portion of the Project, and shall not exceed the
proceeds used for the governmental use of that portion of the Project to which such
Private Business Use is related, all of the foregoing to be determined in accordance
with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Bonds or $5,000,000 are used,
directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would
be to cause the Bonds to be "federally guaranteed" within the meaning of Section
149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure that tax-exempt status of the Bonds and
the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the
Authority) so that the interest on the Series 1993 Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take any actions, or
fail to take any actions (including, without limitation, those deemed necessary by the
Authority}, the result of which would adversely affect such exclusion. The Issuer shall
deliver or cause the Consulting Engineer to deliver all certificates required by the Loan
Agreement, including without limitation the certificates required by Sections 4.1(b)(xviii)
and 6.8 of the Loan Agreement.

Section 7.17. Statutory Mortgage Lien. For the further protection of the Holders
of the Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid
and binding, shall take effect immediately upon delivery of the Bonds and shall be for
the equal benefit of all Holders of the Bonds.
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ARTICLE VHi
INVESTMENT OF FUNDS; NON ARBITRAGE

Section_8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation, other than the Revenue Fund, shall be
invested and reinvested by the Commission, the Depository Bank, the Bond
Construction Trust Fund Bank, or such other bank or national banking association
holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws,
this Bond Legislation, the need for such moneys for the purposes set forth herein, and
the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon
and any profit or loss realized from such investment shall be credited or charged to
the appropriate fund or account, except as otherwise provided with respect to the
Rebate Fund. The investments held for any fund or account shall be valued at the
lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and
giving effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund." The Commission, the Depository Bank, the Bond Construction
Trust Fund Bank, or such other bank or national banking association, as the case may
be, shall sell and reduce to cash a sufficient amount of such investments whenever
the cash balance in any fund or account is insufficient to make the payments required
from such fund or account, regardless of the loss on such liquidation. The Depository
Bank, the Bond Construction Trust Fund Bank, or such other bank or national banking
association, as the case may be, may make any and all investments permitted by this
section through its own bond depariment and shall not be responsible for any losses
from such investments, other than for its own negligence or willful misconduct.

The Depository Bank and the Bond Construction Trust Fund Bank shall keep
complete and accurate records of all funds, accounts and investments, and shall
distribute to the Issuer, at least once each year during which the respective banks hold
any such funds, accounts or investments (or more often if reasonably requested by the
Issuer), a summary of such funds, accounts, and investment earnings. The Issuer
shall retain all such records and any additional records with respect to such funds,
accounts and investment earnings so long as any of the Bonds are Outstanding and
as long thereafter as necessary to comply with the Code and assure the exclusion of
interest on the Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage. The Issuer covenants that (i} it shall not take, or
permit or suffer to be taken, any action with respect to the gross or other proceeds
of the Bonds which would cause the Original Bonds to be "arbitrage bonds" within the
meaning of Section 148 of the Code, and (ii) it will take all actions that may be
required of it (including, without implied limitation, the timely filing of a Federal
information return with respect to the Original Bonds) so that the interest on the
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Original Bonds will be and remain excluded from gross income for Federal income tax
purposes, and will not take any actions which would adversely affect such exclusion.

Section 8.03. Tax Cerificate and Rebate. The issuer shall deliver a certificate
of arbitrage, a tax certificate or other similar certificate to be prepared by nationally
recognized bond counsel or tax counsel relating to payment of arbitrage rebate and
other tax matters as a condition fo issuance of the Original Bonds. In addition, the
Issuer covenants to comply with all Regulations from time to time in effect and
applicable to the Original Bonds as may be necessary in order to fully comply with
Section 148(f) of the Code, and covenants to take such actions, and refrain from
taking such actions, as may be necessary to fully comply with such Section 148(f) of
the Code and such Regulations, regardless of whether such actions may be contrary
to any of the provisions of this Bond Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of each such annual
-calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause
to be deposited, in the Rebate Fund such sums as are necessary to cause the
aggregate amount on deposit in the Rebate Fund to equal the sum determined to be
subject to rebate to the United States, which, notwithstanding anything herein to the
contrary, shall be paid from investment earnings on the underlying fund or account
established hereunder and on which such rebatable arbitrage was earned or from other
lawfully available sources. Notwithstanding anything herein to the contrary, the Rebate
Fund shall be held free and clear of any lien or pledge hereunder and used only for
payment of rebatable arbitrage to the United States. The Issuer shall pay, or cause
to be paid, to the United States, from the Rebate Fund, the rebatable arbitrage in
accordance with Section 148(f) of the Code and such Regulations. In the event that
there are any amounts remaining in the Rebate Fund following all such payments
required by the preceding sentence, the Depository Bank shall pay said amounts to
the Issuer to be used for any lawful purpose of the System. The Issuer shall remit
payments to the United States in the time and at the address prescribed by the
Regulations as the same may be in time to time in effect with such reports and
statements as may be prescribed by such Regulations. In the event that, for any
reason, amounts in the Rebate Fund are insufficient to make the payments to the
United States which are required, the Issuer shall assure that such payments are
made by the Issuer to the United States, on a timely basis, from any funds lawfully
available therefor. In addition, the issuer shall cooperate with the Authority in
preparing rebate calculations and in all other respects in connection with rebates and
hereby consents to the performance of all matters in connection with such rebates by
the Authority at the expense of the Issuer. To the extent not so performed by the
Authority, the Issuer and the Depository Bank (at the expense of the Issuer) may
provide for the employment of independent attorneys, accountants or consultants
compensated on such reasonable basis as the Issuer or the Depository Bank may
deem appropriate in order to assure compliance with this Section 8.03. The lIssuer
shall keep and retain, or cause to be kept and retained, records of the determinations
made pursuant to this Section 8.03 in accordance with the requirements of Section
148(f) of the Code and such Regulations. [n the event the Issuer fails to make such
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rebates as required, the Issuer shall pay any and all penalties and other amounts,
from lawfully available sources, and obtain a waiver from the Internal Revenue Service,
if necessary, in order to maintain the exclusion of interest on the Original Bonds from

gross income for federal income tax purposes.

The Issuer shall submit to the Authority within 15 days following the end of each
Bond Year a certified copy of its rebate calcuiation and certificate with respect thereto
or, if the Issuer qualifies for the small governmental issue exception to rebate, or any
other exception therefrom, then the Issuer shall submit to the Authority a certificate
stating that it is exempt from such rebate provisions and that no event has occurred
to its knowledge during the Bond Year which would make the Original Bonds subject
to rebate. The Issuer shall also furnish to the Authority, at any time, such additional
information relating to rebate as may be reasonably requested by the Authority.

The Issuer shall furnish to the Authority such information with respect to

eamings on all funds constituting "gross proceeds" (as that term is defined in the
Code) of the Original Bonds from time to time as the Authority may request.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default" with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest on any Bond; or

(2) If default occurs in the lIssuer's observance of any of the
covenants, agreements or conditions on its part relating to the Bonds, set forth in this
Bond Legisiation, any supplemental resolution or in the Bonds, and such default shall
have continued for a period of 30 days after the Issuer shall have been given written
notice of such default by the Commission, the Depository Bank, Registrar or any other
Paying Agent or a Holder of a Bond; or

(3)  If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (if) by mandamus
or other appropriate proceeding enforce all rights of such Holders of the Bonds,
including the right to require the lssuer to perform its duties under the Act and the
Bond Legislation relating thereto, including but not limited to the making and collection
of sufficient rates or charges for services rendered by the System, (iii) bring suit upon
the Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it
were the trustee of an express trust for the Holders of the Bonds, and (v) by action
or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the
Bonds, or the rights of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Holder of a Bond, may, by proper
legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, after commencement of operation of the System, the
making and collection of sufficient rates and charges for services rendered by the
System and segregation of the revenues therefrom and the application thereof. |If
there be any Event of Default with respect to such Bonds, any Holder of a Bond,
shall, in addition to all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer the System or to
complete the acquisition and construction of the Project on behalf of the Issuer with
power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest
and the deposits into the funds and accounts hereby established, and to apply such
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rates, rentals, fees, charges or other avenues in conformity with the provisions of this
Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System
and shall hold, operate and maintain, manage and control such facilities, and each and
every part thereof, and in the name of the Issuer exercise all the rights and powers
of the Issuer with respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legisiation for Reserve, Sinking or other funds and upon any
other obligations and interest thereon having a charge, lien or.encumbrance upon the
revenues of the System shall have been paid and made good, and all defauits under
the provisions of this Bond Legisiation shall have been cured and made good,
possession of the System shall be surrendered to the Issuer upon the entry of an
order of the court to that effect. Upon any subsequent default, any Holder of any
Bonds, shall have the same right to secure the further appointment of a receiver upon
any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and
may be removed thereby, and a successor receiver may be appointed in the discretion
of such court. Nothing herein contained shall limit or restrict the jurisdiction of such
court to enter such other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Hoiders of the Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character belonging or pertaining to
the System, but the authority of such receiver shall be limited to the possession,
operation and maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds, and the curing and making
good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the iIssuer,
and no court shall have any jurisdiction to enter any order or decree permitting or
requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets

of the System.
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ARTICLE X
DEFEASANCE

Section 10.01. Defeasance of Series 1993 Bonds. |f the Issuer shall pay or
cause to be paid, or there shail otherwise be paid, to the respective Holders of all
Series 1993 Bonds, the principal of and interest due or to become due thereon, at the
times and in the manner stipulated therein and in this Bond Legislation, then with
respect to the Series 1993 Bonds only, the pledge of Net Revenues and other moneys
and securities pledged under this Bond Legislation and all covenants, agreements and
other obligations of the issuer to the Registered Owners of the Series 1993 Bonds
shall thereupon cease, terminate and become void and be discharged and satisfied,
except as may otherwise be necessary to assure the exclusion of interest on the
Original Bonds from gross income for federal income tax purposes.

Series 1993 Bonds for the payment of which either moneys in an amount which
shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay as and when due either
at maturity or at the next redemption date, the principal installments of and interest on
such Series 1993 Bonds shall be deemed to have been paid within the meaning and
with the effect expressed in the first paragraph of this section. All Series 1993 Bonds
shall, prior to the maturity thereof, be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this section if there shall have
been deposited with the Commission or its agent, either moneys in an amount which
shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with other moneys, if any, deposited with the
Commission at the same time, shall be sufficient to pay when due the principal
instaliments of and interest due and to become due on said Series 1993 Bonds on
and prior to the next redemption date or the maturity dates thereof. Neither securities
nor moneys deposited with the Commission pursuant to this section nor principal or
interest payments on any such securities shall be withdrawn or used for any purpose
other than, and shall be heid in trust for, the payment of the principal installments of
and interest on said Series 1993 Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with the Commission or its
agent, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due
the principal installments of and interest to become due on said Bonds on and prior
to the next redemption date or the maturity dates thereof, and interest earned from
such reinvestments shail be paid over to the Issuer as received by the Commission
or its agent, free and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government Obligations.
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ARTICLE XI
MISCELLANEOUS

Section 11.01. Amendment _or Madification of Bond Legislation. No material
modification or amendment of this Bond Legislation, or of any resolution amendatory
or supplemental hereto, that would materially and adversely affect the respective rights
of Registered Owners of the Bonds shall be made without the consent in writing of the
Holders of 66-2/3% or more in principal amount of the Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of any Bond or
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting
the unconditional promise of the Issuer to pay such principal and interest out of the
funds herein respectively pledged therefor without the consent of the respective
Registered Owner thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of Bonds required for consent to the
above-permitted amendments or modifications. Notwithstanding the foregoing, this
Bond Legislation may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest
on the Original Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Holders of the
Bonds and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect
any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not
affect in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conilicting Provisions Repealed. All orders or resolutions and
or parts thereof in conflict with the provisions of this Resolution are, to the extent of
such conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Resolution do exist, have
happened, have been performed and have been taken in regular and due time, form
and manner as required by and in full compliance with the laws and Constitution of the
State of West Virginia applicable thereto; and that the Chairman, Secretary and
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members of the Governing Body were at all times when any actions in connection with
this Resolution occurred and are duly in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making formal
application to the Public Service Commission of West Virginia for a Certificate of
Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general
circulation within the boundaries of the Issuer, a Class |l legal advertisement stating:

(1)  The respective maximum amounts of the Bonds to be issued,;

(2) The respective maximum interest rates and terms of the Bonds
originally authorized hereby;

(3)  The public service properties to be acquired or constructed and the
cost of the same;

(4) The maximum anticipated rates which will be charged by the
Issuer; and

(5)  The date that the formal application for a Certificate of convenience
and Necessity is to be filed with the Public Service Commission of West Virginia.

Section 11.08. Effective Date. This Resolution shall take effect immediately
upon adoption.

Adopted this _2¢ d day of % 1993,
Colen) DL o

Ch%ubhc wmard //

Member, Pubhc Serv:ce Board

/‘WW '
Me/{,ﬂbers Public éervp’é Board
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Exhibit A
DESCRIPTION OF PROJECT

The acquisition of an existing water intake facility on the Potomac River
near the area known as Falling Waters, Berkeley County, West Virginia, enlargement
of the water intake facility, construction of a new water treatment and storage facility
by the Issuer near Failling Waters, construction of water storage facilities near
Manrtinsburg, Berkeley County, West Virginia and near the area known as Marlowe,
Berkeley County, West Virginia, and acquisition of certain water distribution facilities
from the Berkeiey County Public Service District, together with all appurtenant facilities.



Exhibit B
LOAN AGREEMENT

[See Transcript Document No. 3]



Exhibit C
SCHEDULE OF RATES AND CHANGES
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OPEQUON PUBLIC SERVICE DISTREICT ~ WATER
CASE NO. 93-0094-PWD-CN

Approved Rates

APPLICABILITY
Applicable within entire territory served.

AVAILABILITY
Avallable for general domestic and commercial service,

RATES f
First 5 000 gallons used per month $5,72 par 1,000 gallons

All Over 000 gallons used per month $4 .30 per 1,000 gallons

AVAILABILITY ;
Avallable for general industrial service. -

RATES
$3.05 pexr 1,000 gallons used per month.

No bill will rendered for less than the following amount., according
to the size of the meter installed: ,

5/8 inch mater $ 17.;6 par month .
1 inch meter 42,90 per month
1-1/2 inch meter 85.30 per month
2 inch metar 137.30 paer month
3 inch meter 257.40 per month
4 inch meter 429,00 per month
6 inch meter 858.00 per month

SERVICE CONNECTION CHARGE
$300.00

RECONNECTION CHARGE
$20.00

DELAYED PAYMENT PENALTY :
The above tariff is net. On all current usage billings not paid

within twenty (20) days, ten percent (10%) will be added to the net
current amount unpaid. This delayed payment penalty ig not interest and
13 to be collected only once for each blll where it is appropriate.

PUBLIC SEAVICE COMMISRION

OF WIST VIRGINIA
CHARLEETON
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OPEQUON PUBLIC SERVICE DISTRiCT - WATER
CASE NO. 93-0094-PWD~-CN

Approved Rateos

PRIVATE FIRE PROTECTION:

1. Fire hydrants shall pay an annual rental of $88,00 per unit.

2. Fire hose connections (simplex or duplex) ahall pay an annual
rental of $58.67 per unit.

3. Sprinkler systems shall pay an annual rental of §88.00 plus
$0.29 per sprinkler unit. .

SEASONAL AND TEMPORARY WATER USERS: '

1, Vacation homes, cottages, trailer&, or other temporary and
seasonal users shall make application for special water use in
accordance with Rule 4.1B. Also, the user shall notify the
District each year when they desire: to have the water service
either turned off in the fall or turned on .in tha spring.

Special Charges Applicable to Temporary o; Seascnal Water users:
1. At the time of filing an applicaéion for service: (a) the

applicant shall make a security deposit to the District in the
amount of $50.00. The security déposit shall be maintained

untll pexmanent discontinuance of the service; and (b) the
applicant shall pay the service connection charges.

2, The user shall forfeit the total security deposit, if the
District can show that the user tamperad with the water meter or

any octher District property.

The District shall pay the higher of 5* or the current prevalling
annual interest rate on the residual amount of the security deposit. In
January of each year, the District will advise each special user of the
status of their account. If interest 4if due, 1t will accompany the
statement; 1f monles are due, payment must be made within thirty (30) days
of the date of the bill/statement.

PUBLIC SERVICKE COMMIRESION

QF WEGT ViRGINIA
CHARLEBYON



CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service
Board of OPEQUON PUBLIC SERVICE DISTRICT on the 28th day of July, 1993.

fluidd fpost

Secretary, Public Service District

Dated: July 29, 1993.

[SEAL]
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OPEQUON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 1993

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE
PRICES AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES 1993 OF OPEQUON PUBLIC SERVICE
DISTRICT; AUTHORIZING AND APPROVING A LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE WEST
VIRGINIA  WATER  DEVELOPMENT  AUTHORITY;
DESIGNATING A BONDS REGISTRAR, DEPOSITORY
BANK, BOND CONSTRUCTION TRUST FUND BANK, AND
PAYING AGENT,; AND MAKING OTHER PROVISIONS AS
TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Opeguon
Public Service District (the "Issuer"} has duly and officially adopted a Bond Resolution,
effective July 28, 1993, (the "Bond Resolution") entitled:

BOND HRESOLUTION

AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE WATERWORKS SYSTEM
OF THE OPEQUON PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF AND THE REFINANCING AND
REFUNDING OF VARIOUS PRIOR OBLIGATIONS OF THE
OPEQUON PUBLIC SERVICE DISTRICT THROUGH THE
ISSUANCE BY THE OPEQUON PUBLIC SERVICE
DISTRICT OF NOT MORE THAN ELEVEN MILLION
DOLLARS ($11,000,000.00) IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 1993;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDERS OF SUCH WATER
REVENUE BONDS, SERIES 1993; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
OF SUCH WATER REVENUE BONDS, SERIES 1993 TO
THE WEST VIRGINIA°  WATER DEVELOPMENT
AUTHORITY; AND ADOPTING OTHER PROVISIONS
RELATING THERETO.



WHEREAS, the Bond Resolution provides for the issuance of Water
Revenue Bonds of the Issuer (the "Bonds"), in an aggregate principal amount not to
exceed $11,000,000 to be issued in one series, the Series 1993 Bonds to be in an
aggregate principal amount of not more than $11,000,000 (the "Series 1993 Bonds"),
and has preliminarily authorized the execution and delivery of a ioan agreement
relating to the Series 1993 Bonds dated July 29, 1993 (sometimes referred to herein
as the "Loan Agreement"), by and between the Issuer and West Virginia Water
Development Authority (the "Authority"), all in accordance with Chapter 16, Article 13A
of the West Virginia Code of 1931, as amended (the "Enabiing Act') and Chapter 13,
Article 2E of the West Virginia Code of 1931, as amended (the "Refunding Act") (the
Enabling Act and the Refunding Act are hereinafter collectively referred to as the
"Act®); and in the Bond Resolution it is provided that the form of the Loan Agreement
and exact principal amount, maturity dates, interest rate, interest and principal payment
dates, sale price and other terms of the Series 1993 Bonds should be established by
a supplemental resoiution pertaining to the Series 1993 Bonds; and that other matters
relating to the Series 1993 Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 1993 Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
suppiemental resolution (the "Supplemental Resolution") be adopted and that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal
amount, the price, the maturity dates, the redemption provisions, the interest rate and
the interest and principal payment dates of the Series 1993 Bonds be fixed hereby in
the manner stated herein, and that other matters relating to the Series 1993 Bonds be

herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF OPEQUON PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this
Supplemental Resolution is adopted and there are hereby authorized and ordered to

be issued:

(A) The Water Revenue Bonds, Series 1993 of the Issuer,
originally represented by a single bond, numbered R-1, in the principal
amount of $10,257,957. The Series 1993 Bonds shall be dated the date
of delivery thereof, shall finally mature on April 1, 2033, shall bear interest
at the rate of 6.75% per annum payable semi-annually on April 1 and
October 1 of each year, first interest payable October 1, 1993, shall be
subject to redemption upon the consent of the Authority, and upon
payment of the interest and redemption premium, if any, and otherwise
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in compliance with the Loan Agreement, as long as the Authority shall be
registered owner of the Series 1993 Bonds, and shall be payable in
installiments of principal on October 1 (except the final principal installment
which shall be due on April 1, 2033} of each of the years and in the
amounts as set forth in "Schedule X," attached thereto and to the Loan
Agreement and incorporated therein by reference.

Section 2. All other provisions relating to the Series 1993 Bonds and
the text of the Series 1993 Bonds shall be in substantially the form provided in the
Series 1993 Bond Resolution.

Section 3. The Issuer does hereby authorize, approve and accept the
Loan Agreement, copies of which are incorporated herein by reference, and the
execution and delivery by the Chairman of the Loan Agreement, and the performance
of the obligations contained therein, on behalf of the Issuer are hereby authorized,
approved and directed. The price of the Bonds shall be 100% of par value, there
being no interest accrued thereon.

Section 4. The Issuer does hereby appoint and designate One Valley
Bank, National Association, Charleston, West Virginia, as Registrar for the Bonds and
does approve and accept the Registrar's Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and One Vailey Bank, National Association,
in substantially the form attached hereto, and the execution and delivery by the
Chairman of the Registrar's Agreement, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized, approved and
directed.

Section 5. The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for
the Bonds.

Section 6. The Issuer does hereby appoint and designate The Peoples
National Bank of Martinsburg, West Virginia, Martinsburg, West Virginia, as Depository
Bank under the Bond Resolution.

Section 7. The Issuer does hereby appoint and designate One Valley
Bank, National Association, Charleston, West Virginia, as Bond Construction Trust
Fund Bank under the Bond Resolution.

Section 8. The Series 1993 Bonds proceeds in the amount of $375,000
shall be deposited in a Series 1993 Bonds Sinking Fund as capitalized interest.

Section 9. The Series 1993 Bonds proceeds in the amount of $-0- shall
be deposited in a Series 1993 Bonds Reserve Account.

Section 10. The Series 1993 Proceeds in the amount of $843,069.38
shall be disbursed as follows in order to refinance and refund the Prior Bonds:
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A. $187,492.20 shall be disbursed to General Electric Capital Asset
Management Corporation as hoider of the Series A Bond, in full satisfaction of all
amounts owing with respect to the Series A Bond and to retire the Series A Bond on
the date hereof.

B. $408,312.80 shall be disbursed to the United States Department
of Commerce, Economic Development Administration, as holder of the Series B Bond,
in full satisfaction of all amounts owing with respect to the Series B Bond and to retire
the Series B Bond on the date hereof.

C. $247,264.38 to The Peoples National Bank of Martinsburg, West
Virginia, in full satisfaction of all amounts owing with respect to the Series C Bond and
to retire the Series C Bond on the date hereof.

D. After disbursement of the foregoing funds as set forth in this
Section 10, the Chairman is authorized and directed to take all actions as may be
necessary to cause the discharge of the Prior Indenture, the foregoing disbursements
having defeased all of the Prior Bonds.

Section_11. The remaining proceeds of the Series 1993 Bonds shall be
deposited in the Bond Construction Trust Fund for payment of costs of the Project,
including repayment of any temporary bank loans or Authority advances made or
incurred with respect to the Project and payment of cost and issuance of the Series
1993 Bonds. The repayment of the aforesaid temporary bank loans shall inciude the
disbursement of the sum of $165,000 to Old National Bank, Martinsburg, West Virginia
to pay the System Design Note and thereby discharge the Prior Resolution.

Section 12. The Issuer hereby determines to pay, on the date of delivery
of the Series 1993 Bonds and receipt of proceeds thereof, all borrowings, if any, of the
Issuer heretofore incurred for the purpose of temporarily financing a portion of the cost
of the Project, including, but not limited to, all borrowings from the West Virginia Water
Development Authority and the System Design Note as referenced in Section 11
above.

Section 13. The Chairman and Secretary are hereby authorized and
directed to execute and deliver such other documents, agreements, instruments and
certificates required or desirable in connection with the Series 1993 Bonds hereby and
by the Bond Resolution approved and provided for, to the end that the Series 1993
Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about
July 29, 1993.

Section 14. The acquisition and construction of the Project and the
permanent financing of the Costs thereof and the refinancing and refunding of the Prior
Bonds with the proceeds of the Series 1993 Bonds are in the public interest, serve a
public purpose of the Issuer and will promote the health, welfare and safety of the
residents of the issuer.



Section 15. The Issuer hereby determines that it is in the best interest
of the Issuer to invest all monies in the funds and accounts established by the Bond
Resolution held by the Depository Bank in time deposits of the Depository Bank
meeting the requirements set forth under the definition of "Qualified Investments" in the
Bond Resolution and therefore the Issuer hereby directs the Depository Bank to take
such actions as may be necessary to cause such monies to be invested in such time
deposits, until further directed by the Issuer. The Issuer further determines that it is
in the best interest of the issuer to invest all monies in the Bond Construction Trust
Fund in seven-day repurchase agreements fully secured by Government Obligations,
as defined in the Bond Resolution, and therefore the Issuer directs the Bond
Construction Trust Fund Bank to take such actions as may be necessary to cause
such monies to be invested in such seven-day repurchase agreements until further
directed by the Issuer. Monies in the Sinking Fund for the Series 1993 Bonds shall
be invested by the Municipal Bond Commission in the West Virginia Restricted
Consolidated Fund.

Section 16. The Issuer shall not permit at any time or times any of the
proceeds of the Series 1993 Bonds or any other funds of the Issuer to be used
directly or indirectly in a manner which would result in the exclusion of the Series 1993
Bonds from the treatment afforded by Section 103(a) of the Internal Revenue Code of
1986, as amended, and the temporary and permanent regulations promulgated
thereunder or under any predecessor thereto (the "Code®), by reason of the
classification of the Bonds as “Private Activity Bonds" within the meaning of the Code.
The Issuer will take all actions necessary to comply with the Code and treasury
regulations promulgated or to be promuigated thereunder.

Section 17. This Supplemental Resoiution shall be effective immediately
following adoption hereof.

Adopted this 28th day of July, 1993.

OPEQUON PUBLIC SERVICE DISTRICT

Ca B 7240 o,

Cha%bliw Board /

Member, Public Service Board

M?Ker, Public Service Board




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the
Public Service Board of OPEQUON PUBLIC SERVICE DISTRICT on the 28th day of

July 1993.
Dated: July 29, 1993.

et fonar

Secretary, Public Service Board

[SEAL]

1577351






WDA-5
(May 1993)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), and the governmental
agency designated below (the "Governmental Agency").

Opequon Public Service District
(Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water development
projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to
such provisions and limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate and
improve a water development project, as defined by the Act, and to
finance the cost of constructing or acquiring the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental
Agency;

WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such a water development project at
the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project"};

WHEREAS, the Governmental Agency has completed and f£iled
with the Authority an Application for a Construction Loan with
attachments and exhibits and an 2Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made all
findings requlred by Section 5 of the Act and having available
gufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase
of revenue bonds of the Governmental Agency with proceeds of

certain water development revenue bonds of the State issued by the
Authority pursuant to and in accordance with the provisions of the
Act and a certain general revenue bond resolution adopted by the
Board of the Authority (the "General Resolution'"), as supplemented
subject to the Governmental Agency’s satisfaction of certain legal
and other requirements of the Authority’s water development loan
program (the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Governmental Agency
and the Authority hereby agree as follows:

ARTICLE I

Definitiong

1.1 Except where the context <clearly indicates
otherwise the terms "Authority," "water development revenue bond,"
*cost, governmental agency, "water development project,’
"wastewater facility" and "water facility" have the definitions and
meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professional
englneer, licensed by the State, who shall not be a regular, full-
time employee of the State or any of its agencies, commissgions or
political sub-divisions, and designated in the Application and any
qualified successor thereto.

1.3 '"Loan" means the loan to be made by the Authority to
the Governmental Agency through the purchase of Local Bonds, as
hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing the
Local Bonds.

1.5 '"Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with a portlon of the proceeds of its
water development revenue bonds, all in accordance with the
provisions of this Loan Agreement.
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1.6 ™Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 m"Origination Fee"™ means the fee paid by a
Governmental Agency with respect to its participation in the
State’s Revolving Fund program established pursuant to Title VI of
the Water Quality Act of 1987, to provide funds for the acquisition
and construction of wastewater Projects.

1.8 T"Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, ag should normally and regularly be included
as such under generally accepted accounting principles.

1.9 "Project" means the water development project
hereinabove referred to, to be constructed or being constructed by
the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds or being or having been constructed by the
Govermmental Agency in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid
in whole or in part with the net proceeds of the Local Bonds.

1.10 "System” means the water development project owned
by the Governmental Agency, of which the Project constitutes all or
to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
gsources whatsoever.

1.11 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acguisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers, the Authority
having found, to the extent applicable, that the Project is
consistent with the applicable comprehensive plan of water
management approved by the Director of the West Virginia Division
of Natural Resources’ (or in the process of preparation by such

il Now administered by the West Virginia Division of
Environmental Protection.
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Director), has been approved by the West Virginia Bureau of Public
Health and 1s consistent with the standards set by the West
Virginia Water Resources Board for the waters of the State affected

thereby.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Governmental Agency
has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the
plans, specifications and designs prepared for the Governmental
Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Governmental Agency, subject to any mortgage
lien or other security interest as is provided for in the Local
Statute unless a sale or transfer of all or a portion of said
property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and its duly authorized
agents and representatives shall, prior to, at and after completion
of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and
rights of the Authority with respect to the System pursuant to the
pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Governmental Agency shall permit the Authority, acting by and
through its Director or his duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Governmental Agency shall submit to the Authority such documents
and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of
the Loan or of any State and federal grants or other sources of
financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents and representatives to have access to
the records of the Governmental Agency pertaining to the operation
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and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of

construction.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
{100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each of
its contractors and all subcontractors maintain, during the life of
the construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority. Until the Project facilities are completed and accepted
by the Governmental Agency, the Governmental Agency or (at the
option of the Governmental Agency) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be cbtained by the
Governmental Agency on or before the Date of Leoan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds is outstanding. Prior to commencing operation of the
Project, the Governmental Agency must also obtain, and maintain so
long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasocnable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies,
Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that
construction is in accordance with the approved plans,
gspecifications and designs, or amendments thereto, approved by all
necessary governmental bodies.



2.10 The Governmental Agency agrees that it will at all
times provide operation ‘and maintenance of the System to comply
with any and all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly certified
by the State will be retained to operate the System during the
entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees
to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Governmental Agency, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit C and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

ARTICLE III

Conditions to Loean;
Issuance of Local Bon

3.1 The agreement of the Authority to make the Loan is
subject to the Governmental Agency’s fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date egtablished pursuant to Section 3.4
hereof. Said conditions precedent are as follows:

{a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(c) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with the
plan of financing described in the Application; provided, that, if
the Loan will refund an interim financing of construction, the
Governmental Agency must either be constructing or have constructed
its Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority shall have received a certificate of the Consulting
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Engineers to such effect the form of which certificate is attached
hereto as Exhibit A;

(d) No Loan shall be made for the purpose of
refinancing any outstanding 1long-term indebtedness of a
Governmental Agency unless an opinion of counsel is received by the
Authority to the effect that such refinancing is permitted by the
Act and the Resolution, and that such refinancing will not cause a
violation of any covenant, representation or agreement of the
Authority contained in the Resolution or Tax Regulatory Agreement
with respect to the exclusion of the interest on the Bonds from
gross income of the holder thereof for federal income tax purposes;

(e) The Governmental Agency shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority shall have received a certificate of the Consulting
Engineers to such effect;

(£) The Governmental Agency shall have cbtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia {the "PSC") necessary for the
construction of the Prcject and operation of the System with all
requisite appeal periods having expired without successful appeal,
and the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have cbtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h) The Governmental Agency shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel
or special PSC counsel but must be satisfactory to the Authority,
to such effect;

(i} Such rates and charges for the System shall be
sufficient to comply with the provigsions of Subsection 4.1 (b) (ii)
hereof, and the Authority shall have received a certificate of the
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accountants for the Governmental Agency, or such other person or
firm experienced in the finances of governmental agencies and
satisfactory to the Authority, to such effect; and

(§) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultanecusly deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfactory
to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the
federal government, it is hereby agreed that the Authority shall
make the Loan to the Governmental Agency and the Governmental
Agency shall accept the Loan from the Authority, and in furtherance
thereof it is agreed that the Governmental Agency shall sell to the
Authority and the Authority shall make the Lecan by purchasing the
Local Bonds in the principal amount and at the price set forth in
Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the
Governmental Agency by written notice to the Authority, which
written notice shall be given not less than ten (10) business days
prior to the date designated; provided, however, that if the
Authority is unable to accept delivery on the date designated, the
Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the
Authority and the Governmental Agency. The date of delivery so
designated or agreed upon is hereinafter referred to as the "Date
of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after
the date of execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges
that it is one of several governmental agencies which have applied
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to the Authority for loansg to finance water development projects
and that the obligation of the Authority to make any such loan is
subject to the Governmental Agency’'s fulfilling all of the terms
and conditions of this Loan Agreement on or prior to the Date of
Loan Closing and to the right of the Authority to make such loans
to other governmental agencies as in the aggregate will permit the
fullest and most timely utilization of such proceeds to enable the
Authority to pay debt service on the water development revenue
bonds issued by it. The Governmental Agency specifically
recognizes that the Authority will not purchase the Local Bonds
unless and until it has available funds sufficient to purchase all
the Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other governmental
agencies for which it has sufficient funds -available. The
Governmental Agency further specifically recognizes that during the
last 90 days of a period to originate Loans from its water
development revenue bond proceeds, the Authority may execute Loan
Agreements, commit moneys and close Local Bond sales in such order
and manner as it deems in the best interest of the Program.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
isguance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and covenants
in substantially the form as follows:

(a) That the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as set forth on Schedule Y attached hereto and incorporated
herein by reference. The gross revenues of the System shall always
be used for purposes of the System.

{(b) Covenants substantially as follows:

' (i) That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set forth
in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
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one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds (the "Reserve Account") is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) at an amount at least
equal to the maximum amount of principal and interest which will
come due on the Local Bonds in the then current or any succeeding
year (the "Reserve Requirement") and any reserve account for any
such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt service
on the Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in good
condition;

‘(iv) That, except as otherwise required by
State law or with the written consent of the Authority, the System
may not be sold, mortgaged, leased or otherwise disposed of except
as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the
Local Bonds outstanding, with further restrictions on the
disposition of portions of the System as are normally contained in
such covenants;

(v} That the Governmental Agency shall not
igsue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
a lien on or payable from the revenues of the System prior tc the
Local Bonds; provided, however, that additional parity bonds may be
issued to complete the Project, as described in the Application as
of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those gpecified by
Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;
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{(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

{ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide any
services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency is in compliance with the terms and provisions
of the Local Act and this Loan Agreement and that the Governmental
Agency's revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

(xii} That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
progpective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any, must
{a) be deposited in a construction fund, which, except as otherwise
agreed to in writing by the Authority, shall be held separate and
apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds
are applied to the construction of the Project (including the
repayment of any incidental interim financing for non-construction
costs) and/or (b) be used to pay (or redeem) bond anticipation
notes or other interim funding of such Governmental Agency, the
proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the
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Authority, the proceeds of the Local Bonds may be used to fund all
or a portion of the Reserve Account, on which the owner of the
Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall not
authorize redemption of any Local Bonds by it without the written
consent of the Authority and otherwise in compliance with this Loan

Agreement;

(xvi) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested

by the Authority;

(xvii) That the Governmental Agency shall
take any and all action, or shall refrain from taking any action,
as shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority’s water development revenue bonds;

(xviii) That the Governmental Agency shall
have obtained the certificate of the Consulting Engineer in the
form attached tc the Lecan Application, to the effect that the
Project has been or will be constructed in accordance with the
approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the

Project;

(xix) That the Governmental Agency shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commisgsion,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges for
gervices provided by the System and will not restore the services
of the water facility until all delinguent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;
and

{(xx) That the Governmental Agency shall furnish
to the Authority such information with respect to earnings on all
funds constituting "gross proceeds" of the Local Bonds (as that
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term is defined in the Code} from time to time as the Authority may
request.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compliance
with all necesgsary corporate and other action and in accordance
with applicable provisions of law. All legal matters incident to
the authorization, issuance, sale and delivery of the Local Bonds
shall be approved without qualification by recognized bond counsel
acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the Governmental
Agency from the System as further set forth by and subject only to
such reservations and exceptions as are described in Schedules X
and Y hereto or are otherwise expressly permitted in writing by the

Authority.

4.3 An Origination Fee Account shall be established with
the Trustee to hold the portion of the proceeds of any Loan
established to fund an Origination Fee. Amounts on deposit in an
Origination Fee Account shall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed
from the Account to pay the Origination Fee as and when required to
satisfy the requirements of the State’s Revolving Fund program
established pursuant to Title VI of the Water Quality Act of 1987
or for such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years provided
in Schedule X hereto. Interest payments on the Loan shall be made
by the Governmental Agency on a semiannual basis as provided in
said Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or the
net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Governmental Agency.
Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X

hereto.
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4.7 The Governmental Agency agrees to pay from time to
time, as required by the Authority, the Governmental Agency'’s
allocable share of the reasonable administrative expenses of the
Authority relating to the Program. Such administrative expenses
shall be as determined by the Authority and shall include without
limitation Program expenses, legal fees paid by the Authority and
fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the
Governmental Agency and the trustee for the water development
revenue bonds with a schedule of such fees and charges, and the
Governmental Agency shall pay such fees and charges on the dates
indicated directly to the trustee. The Governmental Agency hereby
specifically authorizes the BAuthority to exercise the powers
granted it by Section 9.06 of the General Resolution.

4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of the
igsuance of the Authority’s bonds.

4.9 As long as the Authority is the owner of any of the
Local Bonds outstanding, the Governmental Agency shall not redeem
any of such Local Bonds outstanding without the written consent of
the Authority, and any such redemption of Local Bonds authorized by
the Authority shall provide for the payment of interest to the
first allowable redemption date for the applicable water
development revenue bonds, the redemption premium payable on the
applicable water development revenue bonds redeemable as a
consequence of such redemption of Local Bonds and the costs and
expenses of the Authority in effecting any such redemption, all as
further prescribed by Section 9.11 of the General Resolution.
Nothing in this Loan Agreement shall be construed to prohibit the
Authority from refunding applicable water development revenue
bonds, and such refunding need not be based upon or result in any
benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by

Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan,
it has fixed and collected, or will fix and collect, the rates,
fees and other charges for the use of the System, as set forth in

-14-




the Local Act and in compliance with the provisions of Subsection
4.1(b) {ii} hereof.

5.2 In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Governmental Agency
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so0o as to provide funds
gufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the
payment of any fees due to the Authority pursuant to Section 4.6
hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
hereunder by the Governmental Agency, the Authority may exercise
any or all of the rights and powers granted under Section 6a of the
Act, including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the

Governmental Agency

6.1 The Governmental Agency hereby acknowledges to the
Authority its understanding of the provisions of the Act, vesting
in the Authority certain powers, rights and privileges with respect
to water development projects in the event of default by
governmental agencies in the terms and covenants of loan
agreements, and the Governmental Agency hereby covenants and agrees
that, if the Authority should hereafter have recourse to said
rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, veoid, delay
or render nugatory such actions of the Authority in the due and
prompt implementation of this Loan Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency’s obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies or
rules and regulations of the Authority. Also at the option of the
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Authority, the Governmental Agency may issue and sell to the
Authority additional, subordinate bonds for such purposes as may be
acceptable to the Authority.

6.2 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority shall have the right to
cancel all or any of its obligations under this Loan Agreement if
(a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of this Loan
Agreement.

6.4 The Governmental Agency hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority for the planning or design of the Project, and such
repayment shall be a condition precedent to the Authority’s making
the Loan.

6.5 The Govermmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps necessary
to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental
Agency shall pay any and all penalties, obtain a waiver from the
Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be monitored
or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any other
obligations to be used for the Project, payable from the revenues
of . the System or from any grants for the Project or otherwise
related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file with
the Authority upon completion of acquisition and comstruction of
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the Project a schedule in substantially the form of Amended
Schedule A to the Application, setting forth the actual costs of
the Project and sources of funds therefor.

ARTICLE VII
Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements of
the Governmental Agency are set forth in Schedule Z attached hereto
and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedule X shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Governmental Agency supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an
original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver of
any other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.6 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency
specifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be
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specifically enforced or subject to a similar equitable remedy by
the Authority.
7.8 This Loan Agreement shall terminate upon the earlier
of:
(i) the end of ninety (90) days after the date of

execution hereof by the Authority if the Governmental Agency has
failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority pursuant to
Section 6.3 hereof; or

{iii) payment in full of the'principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

Opeguon Public Service District
[Proper Name of Governmental Agencyl]

(SEAL) By: %ﬁ‘—%{? .—)4_}

Its: Chairman
Att% //W Date: July 29, 1993
Tts: Secretary .
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY
(sEAL) S T o Sedede
Dlﬁg@tor
Attest: bate: July 29, 1993

%7/!/%& ﬁ Mw/

Secretary-Treasurer
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WDA- 5X
(May 1993)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

g 10,257,957.00

Principal Amount of Local Bonds

Purchagse Price of Local Bonds $ 10,257,957.00

Interest on the Local Bonds is payable on April 1 and
October 1 in each year, beginning with the first semiannual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate of
6.75 % per annum. Principal of the Local Bonds is payable on
October 1 in each year as set forth on Exhibit 1 attached hereto
and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds are
on a parity as to source of and security for payment with the
following cbligations:

As of the date of the Loan Agreement, the Local Bonds are
subordinate as to source of and security for payment to the
following obligations:
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West Virginia Water Davelopment Authority
Interest Bearing Locat Loan from Serles 1993 B-ll Pooi
Debt Service Schedule - Ope¢juon Public Service District

Closing July 29, 1993
Interest Bearing Loan: $10,257,857.00

Prepared 7/21/93

Debt

Date Coupon Principal interast Service
10/1/83 6.75% 0.00 119,248.75 119,248.75
10/1/94 6.75% 0.00 692,412.11 692,412.11
10/1/95 6.75% 58,805.54 692,412.11 751,217.65
10/4/96 6.75% 62,774.92 688,442.74 751,217.66
10/1/97 6.75% 67,012.23 £684,205.43 751,217.66
10/1/98 6.75% 71,835.55 679,682.10 . 751,217.65
10/1/89 6.75% 76,364.20 674,853.45 751,217.65
10/1/00 6.75% 81,518.78 669,698.87 751,217.65
101/01 6.75% 87,021.30 664,196.35 751,217.65
10/1/02 6.75% 92,895.24 658,322.41 751,217.65
10/1/03 6.75% 99,165.67 652,051.98 751,217.85
10/1/04 6.75% 105,859.36 645,358.30 751,217.66
10/1/05 6.75% 113,004.86 638,212.79 751,217.65
10/1/08 6.75% 120,632.70 630,584.96 751,217.66
10/1/07 6.75% 128,775.40 £622,442.25 751,217.65
10/1/08 6.75% 137,467.74 613,749.91 751,217.65
-10/1/09 8.75% 146,746.81 604,470.84 751,217.65
10/1/10 6.75% 156,652.23 594,565.43 751,217.66
1011/11 6.75% 167,226.25 583,991.40 751,217.65
10/1/12 6.75% 178,514.03 §72,703.63 751,217.66
10/1/13 6.75% 190,563.72 560,653.93 751,217.65
10/1/14 6.75% 203,426.78 547,750.88 751,217.66
10/1/15 6.75% 217,158.08 534,059.57 751,217.65
10/1/16 6.75% 231,816.26 519,401.40 751,217.66
10/1/17 6.75% 247,463.85 503,753.80 751,217.65
10/1/18 6.75% 264,167.67 487,049.98 751,217.66
10/1/49 6.75% 281,998.98 469,218.67 751,217.65
10/1/20 6.75% 301,033.91 450,183.74 751,217.65
101721 6.75% 321,353.70 429,863.95 751,217.65
10/1/22 6.75% 343,045.07 408,172.58 751,217.65
10/1/23 6.75% 366,200.61 385,017.04 751,217.65
10/1/24 6.75% 390,919.15 360,298.50 751,217.65
10/1/25 6.75% 417,306.19 333,911,486 751,217.85
10/1/26 6.75% 445,474.36 305,743.29 751,217.65
10/1/27 6.75% 475,543.88 275,673.77 751,217.65
10/1/28 6.75% 507,643.09 243,574.56 751,217.65
10/1/29 6.75% 541,909.00 209,308.65 751,217.65
“10/1/30 6.75% 578,487.86 172,729.79 751,217.65
10/1/31 6.75% 617,535.80 133,681.86 751,217.66
10/1/32 6.75% 659,219.46 91,998.19 751,217.65
4/1/33 6.75% 703,716.77 23,750.44 727,467.21
10,257,957.00 19,827,441.87  30,085,398.87






WDA-5Y-PSD Water
{May 1993)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the System
will be used monthly, in the order of priority listed, as follows:

{i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by an
cutstanding local rescoluticn, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
cne-sixth (1/6) of the interest payment next coming due on the
Local Bonds and one-twelfth (1/12) of the principal payment
next coming due on the Local Bonds and, beginning thirteen
{13) months prior to the first date of payment of principal of
the Local Bonds, 1f the Reserve Account was not funded from
proceeds of the Local Bonds or otherwise concurrently with the
issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of
credit) in an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount not less than
one-twelfth (1/12) of one-tenth (1/10) (or such other amount
as shall be acceptable to the Authority and as shall fund the
Reserve Account over not more than ten (10) years) of the
Reserve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or
otherwise}, any amount necegsary to maintain the Reserve
Account at the Reserve Requirement;

{(iii) to create a renewal and replacement, or
gimilar, fund in an amount egqual to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of
any payments into the Reserve Account, for the purpose of
improving or making emergency repalirs or replacements to the
System or eliminating any deficiencies in the Reserve Account;

(iv) to provide debt service on and requisite
reserves for any subordinate indebtednesgss of the Governmental
Agency held or owned by the Authority; and
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{(v) for. other legal purposes of the System,
inciuding payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.




WDA-5Z-PSD Water
(May 1993)

SCHEDULE 2

Additional and Supplemental Definitions

1. "Local Statute" means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

2. "System” means the public service properties for the
diversion, development, pumping, impounding, treatment, storage,
distribution or furnishing of water to or for the public for
industrial, public, private or other uses, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever and

includes the Project.

Additional Conditions and Covenants

1. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall have obtained, among other
permits required, a permit from the West Virginia Bureau of Public

Health.

2. The Local Act shall contain a covenant substantially
as follows:

That the Governmental Agency will, to the £full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System to all users of
gservices of the System delinguent in payment of charges
for the services of the System and will not restore the
services of the System until all delinquent charges for
the services of the System have been fully paid.

3. Subject to any prior or parity obligations described
in Schedules X and Y attached to the Loan Agreement, the net
revenues derived from the operation of the System are pledged to
the payment of the principal of and interest on the Local Bonds.

4. The paying agent for the Local Bonds shall be the
West Virginia Municipal Bond Commission or any successor to the
functions thereof.
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5. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall deliver to the Authority
a certificate representing the following:

(a)

(b)

(c)

(d)

The Governmental Agency expects te enter into
a contract within six months of the date
thereof for the construction of the Project,
and the amount to be expended pursuant to such
contract exceeds the lesser of 2-1/2 percent
of the estimated total Project cost financed
with proceeds from the sale of the Local Bonds

or $100,000;

Work with respect to the construction of the
Project will proceed with due diligence to
completion. Congtruction is expected to be
completed within three years from the date of
issuance of the Authority’s water development
revenue bonds;

All of the proceeds from the sale of the Local
Bonds which will be used for payment of costs
of the Project will be expended for such
purpose within three years from the date of
issuance of the Authority’s water development
revenue bonds; and

The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.

-14-
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

{Issuer)

(Name of Bonds)

I, , Registered Professional Engineer,
West Virginia License No. , of , Consulting
Englneers, , hereby certify that my fimrm
is engineer for the acqulsltlon and construction of
to the
_ system (herein called the "Project") of
{the "Issuer") to be constructed primarily in County, West
Virginia, which construction and acquisition are being permanently
financed in part by the above-captioned bonds (the "Bonds") of the
Issuer. Capitalized words not defined herein shall have the
meaning set forth in the passed by the of the
Issuer on , 19 __, effective , 15___, and the Loan
Agreement by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") dated , 19_

1. The Bonds are being issued for the purpose of

(the "Project").

2. The undersigned hereby certifies that (i) the
Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least forty years, (iii) the Issuer has received bids for the
congtruction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application
and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been
verified by my firm for accuracy, (iv) the Issuer has obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the
rates and charges for the System as adopted by the of the
Issuer are sufficient to comply with the provisions of Subsgection
4.1(p) (ii) of the Loan Agreement, (vi) that the net proceeds of the
Bonds, together with all other moneys on deposit or to be
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simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are gufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and

Sources of Funds" for the Project.

WITNESS my signature on this day of , 19__ ..

By:

West Virginia License No.

[SEAL]
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EXHIRIT B
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closingl

Wegt Virginia Water Development Authority
1201 Dunbar Awvenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
{the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i} the authorization of a loan agreement
dated . 19 , including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority”) and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated , 19__ (the "Local Bonds"),
to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Local Bonds are in the principal amount
of § , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each year, beginning 1, 19__,
at the regpective rate cr rates and with principal payable in
installments on October 1 in each of the years, all as follows:

Year Installment Interegst Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs

in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as
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amended (the "Local Statute"), and the bond duly
enacted by the Governmental Agency on (the "Local
Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the

Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing

, with full power and authority to construct
and acquire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions

of law.

4. The Governmental Agency has legally and effectively
enacted the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. 'The

Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from the
[net] revenues of the System referred to in the Local Act and
secured by a [first] lien on and pledge of the [net] revenues of
said System, all in accordance with the terms of the Local Bonds
and the Local Act, and have been duly issued and delivered to the

Authority.

6. The Local Bonds are, by statute, exempt
, and under existing statutes and court
decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the
grogs income of the recipients thereof for Federal income tax

purposes.
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No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate

cases.

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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EXHIBIT C

‘Monthly Financial Report

[Name of Governmental Agency]

[Name of Bond Issue]
Fiscal Year - _____

Report Month:

CURRENT YEAR TO BUDGET YEAR
ITEM MONTH DATE TO _DATE DIFFERENCE
1. Gross Revenues
Collected

2. Operaticn and
Maintenance
Expense

3. Other Bond
Debt Payments
(including
Reserve Fund
deposits)

4. Bond Payments
(include Reserve Fund
deposits)

5. Renewal and
Replacement Fund
Deposit

6. FPFunds available
for capital
construction
Witnesseth my signature this day of , 19

-

[(Name of Governmental Agency]

By:

2uthorized Officer
ABBOOL7F
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: __ July 14, 1993

CASE NO. 93-0094-PWD-CN

OPEQUON PUBLIC SERVICE DISTRICT, a public
utility, Martinsburg, Berkeley County. :
Application for a certificate of convenience.
and necessity to acquire, construct, operata
and maintain water productlon, transmission
and storage facilitles in Falling Waters and
Opequon Magisterial pistricts and the Clty dof
Martinsburg, Berkeley County, and for approval
of financing and rates and charges incidental
thereto. ﬁ

RECOMMENDED DECISION

Magisterial Districts and the City of Martinsburg, Berkeley County,

therewith.

was deemed to have previously met the prefiling requirements of

proper cerxtification of publication immediately after publication.

application in the absence of written protest.

requested.

2404

On February 4, 1993, the Opequon Public Service District, a public
utility, Martinsburg, Berkeley County, West Virginia, flled a duly veri-
fied application for a certificate of convenience and necesslty to ac-
quire, construct, maintain and operate certain water production, trans-
migsion and storage facllities located in Falling Waters and Opequon

virginia, and for approval of increased rates and charges assoclated

Pursuant to a Commission Order entered February §, 1993, the District

Virginia Code §16-13A-25, and this filing was formally placed on the
Commlssion's docket of active cases. Additionally, on February 9, 1993, a
Notice of Filing was entered requiring publicatlon of sald Notice for
public legal notlice of this filing once in a newspaper, duly qualified by
the Secretary of State, published and of general circulation in the City
of Martinsburg, Berkeley County, making due return to the Commission of

Notice provided for formal protest or objections to be filed with the
commission, in writing, within thirty (30) days after the publication of
the Notice, and for waiver of hearing and summary disposition of the

on February 24, 19%3, the Applicant filed a cortificate of Publica-
tion, demonstrating full compllance with the Notice of Filing entered
February 9, 1993, by publication of same on February 16, 1993, in the
Martinsburg Journal. Pursuant to this public legal notice, gubstantial
public protest was filed in opposition to the increased rates and charges
associated with this application and a public hearing in Martinsburg was

West
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By Procedural Order entered April 1, 1993, this matter was sacheduled
for public hearing on June 17, 19383, in Martinsburg.

On April 19, 1993, Boyd S. Butts, Chairman of the Hedgesville Public
Service District, filed a letter requesting intervenor status in this case
for Hedgesville without stating any reoagons theraefore or addressing the
requirements of Rule 12.6 of the Commission's Rules of Practice and
Procedure. :

By Procedural Order entered April 23, 1593, the hearing in this
matter was raescheduled for May 19, 1993, in Martinsburg, at the request of
the Applicant and with the approval of Commission Staff.

) On April 28, 19393, Larry Smith, Roger Hamood and Ronald Butts, all
residents of Martinsburg, West Virginia, requested intervenor status in
this and three other cases involving utility gservice in the Martinsburg
area currently pending before the Commigssion. Although thelr letters
cited Ruls 12.6(a), there were no reasons presanted for the requesated
intervention and it is noted that Mr. Ronald Butts requested to intervene
in two cases in which he i8 the named Complainant and already an active
party. -

On May 7, 1993, Attorney Crailg Manford filed a formal Notlice of
Appearance in this matter on behalf of concerned citizens of Berkeley
county, West Virginia. Mr. Manford also filed a Motion to Continue ox
Reinstate Prior Hearing Date seeking additional time to prepare for sald
hearing. ,

On May 11, 1993, the Applicant filed a formal Objectlon to Motlion to
Continue or Reinstate Prior Hearing Date stating that this certiflicate
case had egsentially been pending before the Commission and under public
notice since July, 1992, affording all interested parties ample opportu-
nity to prepare for hearing. The Applicant further pointed out that
geveral witnesses, some of whom reside outside of the local region, had
already made arrangements to be at the hearing on May 19, 1993. The
Administrative Law Judge was also informed that the Notice of Hearing for
the May 19, 1993 hearing has already been published for public legal
notice, as well. The Staff of the Public Service Commission was also
ready to proceed on the scheduled date. :

By Procedural Order issued May 13, 1993, the requests to lntervene in
this matter filed on April 19, 1993, and April 28, 1993, on behalf of the
Hedgesville Public Service District, Larry Smith, Roger Hamood, and Ronald
Butts were denied for fallure to comply with Rule 12.6(a) of the Commis-
sion's Rules of Practice and Procedurs. Additionally, the Motion to
Continue or Reinstate Prior Hearing Date, filad on May 7, 1993 by the
Concerned Citizens of Berkeley County, was also denied.

The hearing convened as 8cheduled with all parties present and
represented by counsel. The District was present in the person of 1its
Chairman, Bruce Dorsey, and was represented by its counsel, Hoy G.
shingleton, Jr. The Staff of the Public Service Commisaion was present
and represented by Staff Attorney Cagsius H. Toon. Representatives of the
Concerned Citizens of Berkeley County (CCBC) group were present and
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represented by its attorney Byron Cralg Manford. CCBC moved for interve-
nor status at the initiation of the hearing and such status was granted,
without objection from the parties. An accurate transcript of the hearing
consisting of 296 pages of testimony was filed on June 1, 1593. All
parties also filed timely briefs and such post-hearing exhlbits as were
requested and authorized. ‘ f

EVIDENCE
Statements of protest, objection or sﬁpport were taken from the

public at the beginning of the testimony. Members of the public expressed
concern about the current surcharge collected by the District and the

effect of this proposed project on rates in geneaeral. The effect of
residential growth within the system was broached, as well as the quality
of current water supplies. (Tr., pp. 9-16).

The District called its General Manager, Betty Robinson, as its first
witness. The District went on-line in November 1962 to serve 327 custom-
eras from a surface water source known as the Frye Quarry located near
Barkeley Station. The system continued to enlarge and interconnected with
the City of Martinsburg system in 1963, for intermittent emergency use of
each other's water supply. By June 30, 1988, the District had a total of
2,216 customers and by April 30, 1993, it had a total of 3,052. Addi-
tionally, real estate development of 1,180 new residential lots is under
way in the District's service territory which will eventually be served by
the District's system. (Tr., pp. 6-25).

™he Public Service Commission alsoc approved an lnterconnection
petween the Opequon system and the Hedgesville Public Service District for
the prospective use by the Hedgesville system of Opequon's treated water.
Currently, nearly all developer-installed lines are added to the District
at no cost: however, previous main extension: agreements exist which call
for reimbursement by the District. (Tz., pp. 25-23).

The District currently draws its raw water from the original Frye
Quarry and one of two wells drilled in 1985 on the Cookus property. The
District also purchases treated water from the city of Martinsburg for
resale to the District's customers. In total the quarry produces about
12% of the District's needs, the Cookus well about 17%, and the remainder,
or about 2! million gallons per month, is i purchased from Martinaburg.

(Tr., pp. 29-32).

The District currently employs ten persons full-time, two part-time
water operators, and two other part-time employees. The District propoeses
to hire an outside construction foreman if this proposed project is
approved. (Tr., pp. 32-33).

The current temporary surcharge on Opeguon bills results from the
increased amount of purchased water that the District obtained from the
City starting in the mid-1980s, originally approved by the Public Service
Commission in 1988, and again in 1990. If this proposed new project is
approved and built the surcharge will be eliminated along with the need to
purchase treated water. The proposed project involves the purchase of a

s
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raw water intake on the Potomac River, previously used by the DuPont
company, and construction of a water treatment plant for that water.
DuPont will then become an industrial water customer of the District, at a
negotiated rate of $2 per thousand gallons delivered, subject to approval
of the Public Service Commission. (Tr., pp. 3%4-37).

"he District has always been concerned about future water sources and
has been actively seeking prospective development #ites since the late
19708, all to no avail. (Tr., pp. 37-40).

On cross-examination by CCBC, Ms. Robinson explained the District’'s
quarry system in greater detaill. Actually the District owns two quarries,
pumping from the one into the Frye quarry. The combined quarries supply
1g 12% of the District's total supply. If pumped hard the quarries get
too low for satisfactory use. The treatment plant located at the gquarry
site is also a limitation on production. The quarries are recharged from
ground water and surface run-off and the water 1s very hard and corrosive.
A benefit of the river source is softer water. The District has a very
small number of industrial customers and has recently initiated a new
gservice classification for multi-family units with single meters. The
District has obtained a water intake permit from the State of Maryland
aliowing the withdrawal of 2.67 million gallons of water per day from the
river through the year 2010. (Tr., pp. 40-64).

Under cross-examination by the Commission Staff, Ms. Robinson clari-
fied that the District had originally sought two additional employees in
this application but agreed to abide by Commission Staff's recommendation
for a single additional employee. (Tr., pp. 70-71).

On recross by CCBC, Ms. Robinson testified that the District billed
for approximately 21 to 22 million gallons of water used per month, and
had 2,662 residential, 2390 commercial, and 97 multi-family housaing cus-
tomers which are billed at the commercial rate. The residential customers
'lused approximately 11 million gallons, the commercial customers used 5.136
million, multi-family units used 4 million and the industrials used half a
million gallons. (Tr., pp. 71-79).

Next to testify for the District was George Matthew Brown, who 1s a
highly qualified engineer for Acre Engineers & Consultants, Inc., and the
project manager for the proposed project in this case. Mr. Brown's
company is under contract for the design and constructlion services for the
proposed water treatment system. He explained that tha project included
rehabilitation and upgrade of a river intake, construction of the actual
water treatment plant and waste handling facllities and a storage tank.
Mr. Brown's firm has determined that the intake 1s sufficient for the
District's needs and will last throughout the designed service period. A
water gquality analysls of the Potomac River was performed under the
Federal Safe Drinking wWater Act and it was determined that it was a very
good source of water. A treatability analysis was also performed by an
outside firm to ascertain if the modular treatment unit intended for the
Opeguon plant could adequately treat the water and the results were very
good. The water is not hard at all, and is only modestly corroslive.

(Tr., pp. B5-96).

|
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Mr. Brown then explained the sizing of the plant. Based on current
average and maximum day demand and projections of same through the end of
the design period, a maximum day demand of three million gallons per day
was forecast. A pre-englneered moduler treatment <facility was chosen
because of cost savings, and the good results: of the actual treatabllity
study. A six million gallon per day configuration for the plant wasg
chosen because of West Virginia Department of Health guidelines requiring
treatment capacity redundancy and satisfactory capitalized cost differen-
tials between the Bix million gpd plant and smaller units. The increased
cost for the higher capacity was only three percent more than that of the
emaller units, due to increased operational flexibillity and lower opera-
tiocnal costs. Additional savings are realized by doing the larger capac-
ity construction now rather than upgrading later. (Tr., pp. 96-106).

On cross-examination by the CCBC, Mr. Brown explained the redundancy
requirements of the Department of Health, and that the plant is requirxed
to be able to meet design demands with one filtration unit out of service.
He also explained the specifics of the current value of constructing
ultimate projected treatment capacity in this project rather than later.
The operating cost differentials were also elaborated. Mr. Brown also
admitted that his firm had not analyzed integration of the current sgources
and treatment facilities with the new plant and could not answer questions
on posslible joint operations, nor did his firm look at alternatives to the
Potomac River gite. Thelr contract was simply for design and construction
after that site was chosen. Mr. Brown does not belleve that possible
pollution or surface runoff from DuPont is a problem at the chosen intake
gsite. He also sees no problem concerning obtaining additional adequate
permit capacity from the State of Maryland. (Tr., pp. 106-132).

on redirect by Mr. Shingleton, Mr., Brown confirmed that.all required
permits had been obtalned for this project. (Tr., p. 133).

Next to testify for the District was William T. Yontz, who is Super-
intendent for the Water and Sewer Department ©of the City of Martinsburyg.
Mx. Yontz described the two physical connections between the City and
Opequon systems. Mr. Yontz alsoc testified that the City would run out of
excess water capacity by the year 2005. Also, if Opequon continues to be
a large scale user of the City's water, delivery system ilmprovements will
have to be made. (Tr., pp. 138-144).

On cross-examination by the CCBC, Mr. Yontz stated that Martinsburg
would still honor its emergency supply obligation to Opequon aven 1f the
new project was built. He also explained the normal high demand periods
when Opequon needed water from the City. (Tr., pp. 145-148).

Next to be called as a witness for the District was Richard E.
Beegle, a duly qualified consulting engineer who has been assoclated with
the District off and on since 1969. He confirmed the efforts undertaken
by the District to find alternate water sources over the years. He also
gave the specifics of the Cookus well development and problems and con-
.| £irmed that it was now producing at its optimum capacity of 150,000 to
160,000 gallons per day. The Frye gquarry has a dry-weather yield of
around 230,000 gallons per day. Mr. Beegle's hydraulic analysis of the
Opequon system showed that, in 19$0, the average daily demand waa .Bl MGD
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and the maximum day demand was 1.22 MGD. However, when projected through
the year 1955, average daily demand goes to 1.53 MGD and the maximum day
is 2.7 million gallons per day. By the year 2010, average daily demand
goes to 2.19 million gallons per day and the maximum day 18 3.02 MGD. The
size of this projected demand indicated that the river was the only
reasonable and avallable socurce. Other water utilities in the region have
experienced simllar raw water source problems.: (Tr., pp. 149-166).

Mr. Beegle also detaliled several parts of the proposed project which
were needed regardless of whether the river intake and plant were approved
and constructed and which were estimated to co8t 1in excess of 2.6 milliion
dollars. He reiterated his belief that the river site was the best water
source for the District. (Tr., pp. 167-175).

Oon cross-examlnation by the CCBC, Mr. Beegle detailled the initial
redevelopment problems with the Cookus wells and what was done to try and
correct the problems. He also explalined some testimony he gave 1in a
previous proceeding concerning the well and the Frye quarry. He reiter-
ated that the quarry ylelds were fairly well established at 230,000
gallons per day. He also belleves that construction of a treatment plant
at any alternate source site would cost about the same as at the river
slte. The current facilitles are not sufficlient nor have the capacity for
use as the redundancy factor. (Tr., pp. 175-203).

Next to testify for the District was its Certified Public Accountant,
John Kunkle, who had preparsd the District's Rule 42 Exhibit for this
filing. He 18 in agreement with the accounting adjustments proposed by
the Staff to reflect more current data. Mr. Kunkle explained that, in
addition to actual construction expense, the District is borrowing funds
to pay off its current debt. By paying these debts off now with newly
borrowed money, the term of the indebtedness 1is extended, lowering the
total overall debt service cost to the District. The total borrowing will
amount to $10,257,957, at an interest rate of 6.73 percent from the West
Virginla Water Development Authority (WDA).: Mr. Kunkle belleves the
District to be well-managed. He also concurs with the Staff-prepared
tariff. {Tr., pp. 210-215).

On cross-examination by CCBC, Mr. Kunkle compared an average custom-
er's bill under the current rates and the proposed rates. He also de-
tailed previous audit problems concerning an escrow &account that the
District was required to maintain for the surcharge on purchased water.
Initially this money was not segregated strictly for payment to the City
cf Martinsburg as required. Mr. Kunkle believes the initlal misapplica-
tion of these funds was a significant problem but that it has been cor-
rected. The witness also detalled the methodology used in preparation of
the District's Rule 42 Exhibit. The effect of an increased customer base
was also explained. (Tr., pp. 216-236).

The last witness to be called by the Applicant was Bruce Dorsey, the
long-time Chairman of the Opequon Public Service District Board. He
confirmed that the District had exhausted every option in its search for
an adeguate water source and long-term rate stabllity and relief for
Opequon's customers. (Tr., pp. 239-241).

e m—— e
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The CCBC presented no witnesses, but, byfleava of the Administrative
Law Judge and without objection, introduced four photographs of the
quarries used for water service by the District. (Tr., p. 245).

The Staff of the Public Service Commission called Utility Engineer
Dina B. Foster, as its first witness. Ms. Foster identified and sponscored
Staff Exhibit No. 1, the Final Joint Staff Memorandum in this case. She
then explained how the Commission’'s normal maln extension rule operates,
and how alternate main extension rules change. that operation. The Staff
class cost of service study methodology was explained as well. Ms, Foster
reviewed the plans and specifications for this project and found the
project costs to be reasonable. She also pointed out some corrections
which needed to be made in the staff exhibit. '(Tr., pp. 247-268).

Next to testify for the Staff was Utility Financial Analyst Wil-~
liam A. Nelson, who conducted the financial review o¢f this £filing.
Mr. Nelson discussed the Staff findings concerning this project, including
the required borrowing and resulting debt service., §Staff had updated
their Rule 42 Exhibit data to reflect actual experlence through March 3lst
of this year, to achieve the most accurate projections possible. Staff
recommends a rate of $5.72 per thousand gallons for the first 35,000
gallons and $4.30 per thousand for all usage over 5,000 gallons. 'The
average residential user of 4,500 gallons will pay $25.74, an increase of
36.2% over the current bill of $18.90, including the current surcharge.
The surcharge will be eliminated under Staff's recommended rate structure.
Staff also has recommended some textual changes to the District's tariff,
as well. The tap fee will remain at $300, although the District proposed
an increase to $500. when applied to the customer base, Staff's rate
structure will produce a revenue from customers oOf approximately $1.6
million dollars annually, for a total debt service coverage' of 135.48%.
This 18 sufficient for WDA requirements. (Tr., pp. 269-278).

Under cross-examination by the CCBC, Mr. Nelson pointed out that the
rate to DuPont was a contract rate and, therefore, not included in the
tariff. The Staff-recommended rate to DuPont was raised to meet the
actual cost of providing it with service. (Tr., pp. 278-281).

At the close of Staff's case-in-chief, additional public statements
were taken. Mr. Hamood recognized the need for a sufficient water source
but asked that sStaff loock at the rate calculation carefully. (Tr.,
pp. 282-283). Mr. David Meyers agreed with Mr. Hamoocd, but clarified that
he thought the current pricing methodology was: inappropriate for a state-
regulated monopoly and discouraged water conservation. He proposed a
directly proportional pricing policy with higher volumes of use costing

more per gallon. He also questioned why new customers were not required
to pay for the system-in-place when they hooked on. (Tr., pp. 283-287).
Mr. Ronald Butts questioned the impact of these rates on customers with

| fixed incomes who could not afford any increase. (Tr., p. 288).

Mr. Taylor Whittington, General Manager of the Hedgesville Publlic
Service District spoke in favor of the project. Hedgesaville proposes to
become a partial customer of Opeguon when the need arises. He believes
that this project will benefit everyone in the region, particularly in
light of the new Federal water quality standards. (Tr., pp. 289-290).

FPURLITC BAERVICE COMMISRION

OF WERT VIAGINIA
CHAALERTON -7 -




On May 28, 1993, the District's accountant, John C. Kunkle, filed a
post-hearing exhibit concerning the purchased water surcharge escrow
account, as requested by the CCBC. :

All parties have timely filed briefs, reply briefs or walvers con-
carning the filing of briefs, as was appropriate in this matter.

DISCUSSION

There is actually very little in dispute in this case as finally
submitted for deciesion. The District has stipulated to the Staff-recom-
mended revenue requirements and rate structure. Staff has concluded that
the proposed procject is convenlent and necassary, and even the Interve-
nors, the CCBC, concede in their brief that the project is ‘required,
although they belleve that it should be scaled down to the minimum treat-
ment capacity needed for the near term. This view was also shared by some
of the members of the public making statements at the hearing.

It is obvious that Opegquon Public Service District needs an improved
rellable source of water. The present sources uged by the District have
proven to be insufficient in volume and, at times, gqQuality. The District
has incurred substantial expense for several Yyears in purchasing treated
water from the City of Martinsburg to supplement its maximum production.
This has resulted in an onerous temporary surcharge on all Opequon bills
which both the customers and the District's employees dislike. Addition-
ally, the District has adequately demonstrated that customer growth of at
least seven percent per year can be expected. The capacity of the Dis-
trict's own raw water sources has dropped far below fifty percent of the
District's current needs. The evidence 18 also clear that‘ the City of
Martinsburg will not be able to supply Opequon indefinitely. The Appli-
cant has c¢learly shown that this project is neceasary for the public
welfare.

The project also appears to be economically feasible and appropri-
ately designed. The plans and specifications. for this project have been
approved by the West Virginia Department of : Health and upon review by
Commission Staff revealed no obvious conflicts with Public Service Com-
mission rules and regulations. The project is also sized appropriately.
The arguments of the designing engineer, Mr. Brown, are compelling on this
peint. The District will clearly need the designed capacity by the end of
the design pericd and prudent planning dictates its inclusion in this
project. Thlis assures full compliance with: all Department of Health
raquirements and gives the sgystem operatord full design flexibllity.
Further, this capacity is consistent with the long-term growth and devel-
opment of the integrated water utilities in the area.

Staff has determined that the project, as currently structured, has
bean bid and can be built at reasonable cost. Contract I, the treatment
plant, was bid at $6,372,471, and Contract II, the storage tanks, came in
at $883,986, for a total construction cost of $7,256,457. The total
project coat 1s estlmated at $10,257,957, which includes contingencies in
fthe corrected amount of $265,000. This includes the cost of purchasing
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the land for a 5500,000-gallon tank that the District plans to build in
the future, and with which Staff has concurred.

Operation and maintenance expenses for the District will decrease by

$141,565, &8 & result of the project. Thig JIncludes a reduction of
$272,936 1in purchased water costs, and increases in the source of supply
expenses, power costa, purification costs, (labor and insurance. The

overall operation and maintenance expenses appear to be reasonable for a
gystem this size and will be approved, as adjusted by Staff, including the
hiring of the additional employes.

The financing for the entire project through & WDA loan also appears
to be advantageous to the District. The term of the -loan 18 40 years with
an Iinterest rate of 6.75%, which results in an annual debt service re-
quirement of approximately $742,705, on tha total project cost of
$10,257,957. The WDA requires a 10% debt service reserve and a rsnewal
and replacement reserve of 2.5% of operating revenue., Staff has adjusted
the accounting values for this filing to reflect actual values through
March 31, 19%3, 1in order to give the most accurate interpretation possi-
ble. :

In light of Staff's adjustments and the class cost of service study
conducted by it, recommended rates were proposed which will generate
annual operating revenue of approximately $1,558,348. With other adjust-
ments allowaed by Staff, a total available revenue amount of $1,615,212 is
predicted. This amount 18 8sufficient to cover the recommended annual
operation and maintenance expenses, the debt service requirement and alil
reserves. A surplus of approximately $150,000 will also result, which is
equivalent to the District's three-year average of capital additions as
adjusted for inflation. The debt service coverage is 135%, which {is
reasonable and sufficlent for WDA requirements., The rates as designed and
recommended by Staff accurately reflect the class cost of service study,
are sufficlent for the District's revenue requirements and are non-dis-
criminatory and, therefore, will be approved.

In light of the protest and significant participation of the CCBC in
this proceeding, a review of the rate structure approved in this case
should be undertaken after one year of actudl experience under the new
project. If Staff believes, after that review oOr any subgaequent review,
that rate relief 1is warranted, this proceeding may be reopened for such

determination.

On June 8, 1993, as part of its Reply Brief in this case, Staff
submitted additional information regarding the termg of the purchased
water agreement between the Applicant and the Hedgesville Public Service
District, and made specific recommendations concerning the financial
treatment of a line constructed to interconnect the two Districta, but
which lies mainly within Opequon‘'s service territory. By a filling re-
celved June 17, 1993, Opequon Public Service District responded to the
Staff's recommendation. Opeguon accepted and concurred in the recommen-
dations of the Staff, with the exception that Opeguon requested a review
of the actual usage of the line after six monthsa to determine if the
Staff-recommended credit to Hedgesville was .warranted. The District's
request is reasonable. However, the requested review will not be required
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until after one full year of water sales to Hedgesville Public Service
District has been completed to coincide with the Staff review of the
overall rates of the new arrangement. Any adjustment of the credit in
question should be based on the allocation of costs as reflected by the
actual rate of usage. ‘ 5

In conclusion, the District's proposed project is both necessary and
convenient under the circumstances and, therefore, will be approved as
amended by 8taff. The rates established and designed under the Staff
class cost of service study will be approved as well, subject only to any
Staff-inittated review at the end of one year of actual experience. The
District's proposed borrowing for this project from the WDA will also be
approved under the terms and conditions set out above.

FINDINGS OF FACT

1. On February 4, 1993, OCpequon Public Service District filed an
application for a certifjicate of convenience: and necessity to acquire,
construct, operate and malntain water productlion, transmission and storage
facilities 4in Falling Waters and Opequon Magisterial Districts and the
City of Martinsburg, Berkeley County, and for approval of financing and
rates and charges incidental thereto. By Order entered February 9, 1993,
the Commission found Opeguon had already substantially complied with West
virginia Code §16-13A-25, and that the prefiling notice was not required.
(See, Application filed February 4, 1993; Comnission Order entered Febru-

ary 9, 1983).

2. Opequon gave notice to 1its customers of the filing of the
application by a publication on February 16, 1993, in The Journal, a
newspaper duly qualified by the B8ecretary of State, publishad and of
general circulation in Berkeley County. (See, Affidavit of Publication
flled February 24, 198%3).

3. Several protests were filed with the Commission following
publication of the Notice, and by Procedural Order isgued April 1, 1993,
the matter was set for hearing on June 17, 1993. At the requesat of
Opequon, and with the approval of Staff, the hearing was rescheduled for
May 19, 19983, {8ee, Procedural Orders entered April 1, 1993, ana
April 23, 1993).

4. The concerned citizens of Berkeley County were granted interve-
nor status, without opposition by Opequon or the Staff, on May 19, 1993.
(Tr., p. 8).

5. For the year ended June 30, 1992, Opequon obtained approximately
17% of its total water demands from its Cookus Well Plant, approximately
12% from i{ts Frye Quarry Plant, and approximately 71% as purchased water
from the City of Martinsburg. (Tr., pp. 29-32).

6. For the period of time from June 30, 1988, through April 30,
1993, Opequon has experienced annual compounded growth of betwaan 6% and
7%, and, because of expected growth generally in Berkeley County,
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anticipates experiencing similar growth for thé next several ysears. {See,
Final Joint Staff Memorandum, Staff Exh. No. 1}.

7. Cpequon estimates that, by 1995, its average daily demand will
be 1.53 MGD with a maximum of 2.07 MGD, and by: the year 2010, it estimates
its average daily demand will be 2.19 MGD with a maximum of 13.02 MGD.
(Tr-: pp- 159-162)0 |

8. Both the Cockus Well Plant and the Frye Quarry Plant are inca-
pable of producing more than a total of approximately 380,000 gallons of
water per day. Opequon intends to use the new plant as its primary source
and use the Frye Quarry only on a back-up basis. (Tr., pp. 154-156¢,
176-178)., : '

9. The physical connections between Opequon and the City of
Martinsburg, first made in 1968, were intended to be for temporary and
intermittent use only, and were never intended to allow the City to supply
Opequon as a long-term customer. (Tr., p. 20).

10. Opequon has obtained approval from the West Virginia Department
of Health and all other permitting agencies to build the proposed 6 MGD
plant on lands near the Potomac River to be purchased from E. I. de Pont
de Nemours & Company. Opequon has also cobtainad a water withdrawal permit
from the State of Maryland to withdraw sufficlent quantities of water from
the Potomac River. (See, Health Department Permit No. 1,499, and Maryland
DNR Permit WAS53S100(02)).

11. DuPont will become a customer of Opeguon at such time as the
proposed plant is constructed and has indicated it will use approximately
200,000 gallons of water per day. (Tr., p. 35). '

12. Before propoaling the Potomac River project, Opequon explored
geveral alternative sources of water, including additional quarries,
|additional well flelds, springs, Opequon <Creek, and the City of

Martinsburg. These alternatives were not pursued either because of
unreliability of the source or because the alternatives were deemed more
expensive than the proposed project. (Tr., pp. 38, 39, 151-153).

13. The consulting englneer for Opequon determined that a §& MGD
plant was the most cost-effective size to build at this time when both
capital costs and costs of operation are taken into account. Opequon has
received bilds on the project totalling $7,256,457. (Tr., pp. 100-105,
114, 121).

14. Opequon is seeking authority to borrow from the West Virginia
Water Development Authority an amount not to exceed $10,257,957, which
includes conatructlon costs, engineering fees, property acquisition fees,
llredemption of existing Series A, Serles B, and Series C Bonds, payment of
i|interim and installment debt, capitalized interest, legal and administra-
tive fees, amounts payable to Berkeley County Public Service District
(BCPSD) and contingencies., (See, Final Joint Staff Memorandum, Staff Exh.
No. 1).

——— ———
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15. Opequon has received a commitment from the West Virginia Water
Development Authority to lecan the required funds over a period of 40 years
with a fiﬁed interest of 6.75%. (See, Final Joint Staff Memorandum, Staff
Exh. No. 1).

16. Opequon has entered into agreements with the E.I. du Pont de
Nemours & Company, Schonder-Thomas Company and Jogeph Tyszkiewicz to
purchase real estate upon which various components of the project are to
be constructed. (See, Application).

17. In 1983, Opequon entered into an agreement with BCPSD, which
agreement was approved by the Commission, authorizing Opequon to operate a
water system in Falling Water Magisterial District constructed and owned
by BCPSD. Said agreement further provides Opequon 18 entitled to take
title to the assets of BCPSD in Falling Water District at such time as it
pays in full its proportionate share of the debt of BCPSD allocated to the
water system. (Tr., pp. 31-32).

18. In its Final Joint Staff Memorandum, Staff recommended rates
somewhat lower than rates proposed by Opequon in its initial application,
and Opeguon has accepted the recommendations of Staff. (See, Final Joint
Staff Memorandum, Staff Exh., No. 1). ‘ "

19, Opequon has entered intoc an agreement with Hedgeaville Public
Service Distrlct approved by the Commission, allowing Hedgesville Public
Service Dlatrict to construct a 12-inch line to connect its distribution
system to the Opequon distribution system and, thereafter, purchase water
from Opequon at & rate of $1.80 per thousand gallons. As partial consid-
eration to Opequon, that portion of the interconnection line lying within
the franchise area of Opequon will be operated and maintained by Opegquon
and Opequon shall be allowed to retain all revenue which hereafter may
result from connections te said line, subject ;to refunds as set forth in
the agreement, or as amended by this decision., (Tr., p. 54; Staff Memo-
randum filed June 8, 1993),

20. In its application, Opequon proposed to be allowed to build a
500,000~gallon water storage tank on lands to be purchased from Joseph
Tyszkiewicz on Grade Road. However, Opequon has withdrawn its proposal to
build said water tank at this time, but nevertheless requests approval to
purchase the land from Mr, Tyszkiewicz 80 that the site will be available
when the tank is built in the future. (See, Final Joint sStaff Memorandum,

Exh. No. 1),

21. In its Final Joint Staff Memorandum, Staff indicated it was of
the opinion that adequate need for the project had been shown and recom-
mended approval of the application, as revised to reflect elimination of
construction of the 500,000 gallon storage tank. Staff concurs with the
purchase of the land on which to construct said tank in the future. (See,
Final Joint Staff Memorandum, Staff Exh. No. 1).

22. Because of the size of this project, staff conducted a class
cost of service study, using the most current financial information as a
test year projected through June 30, 1993, As a result of that study, and
as a result of certalin adjustments mada by Staff to the Rule 42 Exhibit
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filed by Opequon as part of its application, Staff recommends the follow-
ing ratea: for all reaidential and commercial customers, $5.72 per 1,000
gallons for the first 5,000 gallons per month .and $4.30 per 1,000 gallons
for all water in excess of 5,000 gallons per month. Staff further recom-
mends a separate industrial tariff for DuPont of $2.34 per 1,000 gallons
and a contract rate with Hedgesville Public Saervice Diastrict of $1.80 per
1,000 gallons. (See, Final Joint Staff Memorandum, Staff Exh. No. 1),

23. staff recommends approval of the District's long-term funding
for the project through the Water Development Authority. (See, Final
Joint Staff Memorandum, Staff Exh. No. 1), ‘

24. The intervenors, Concerned Citizens of Bérkeley County, have
demonatrated that a rate review is mandated upon the accumulation of one
year of actual experience under the completed project.

CONCLUSIONS OF LAW:

1. A need exists for the Potomac River project because the two
existing sources of water controlled by Opeguon are limited in their
capacity and are unable to supply current and future water demand.

2. The propesed Potomac River project 1s technically feasible
inasmuch as the plans and specifications have been approved by the West
Virginla Department of Health and present no conflicts with Public Service
Commission rules and regulations. ‘

3. The proposed Potomac River project is8 economically <feasible
because the project costs are fully funded by committed loan funds and
because the proposed tariff in this case is reasonable and would generate
sufficient revenue to cover Opegquon's current and future expenses and debt
sexvice and provide an adeguate cash surplus.

4. Public convenience and necessity require that the application
filed by Opequon for a certificate of convenlence and necessity to con-

8truct the Potomac River project be granted.

ORDER

IT 18, THEREFORE, ORDERED that the application filed by Opequon
Public Service District on February 4, 1993, for a certificate of conve-
nience and necessity to acquire, construct, operate and maintain certain
water production transmission and storage facilities in Falling Waters and
Opequon Magisterial Districts and the City. of Martinsburg, Berkeley
County, and for approval of the financing and rates and charges incidental
thereto be, and it hereby i8, granted as more fully described in the
District's application and 4in the Final Joint Staff Memorandum dated

May 17, 1983, and the attachments thereto.

IT I8 FURTHER ORDERED that the financing requested by Opequon Public
Sexvice District in this proceeding, consisting of a Water Development
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Authority locan in an amount ndt to excead 310,257,957, at an interest rate
of 6.75% for a period of 40 years be, and it h@reby is, approved.

IT 18 FURTHER ORDERED that the agreement executed by Opequon Public
Service District with E.I. du Pont de Nemours & Company, the Schonder-
Thomas Company, and Joseph Tyszkiewicz, all aB described i{n the applica-
tion or as amended by the Staff of the Public Service Commission be, and
they hereby are, approved. f

IT IS FURTHER ORDERED that Opequon Public Service District be allowed
to pay to Berkeley County Public Service District, as part of the cost of
this project, the remaining portion of its capital lease, in an amount not
to exceed $380,000, and that, at such time as said payment shall be made,
Berkeley County Public Service District shall convey to Opequon all of its
right, title, and interest in and to the water system in Falling Waters,
Magisterlal District, Berkeley County, free and clear of any liens and
encumbrances. ?

IT IS FURTHER ORDERED that the Staff-recommended tariff for Opequon
Public Service District shall become effective for all service rendered
after the date the District i1ssues its revenue bonde to the Water Devel-
opment Authority for this project and shall be as sst forth Appendix A to
this Recommended Decisicn. |

IT IS FURTHER ORDERED that, effective upon the issuance of its
revenues bonds to the Water Development Authority as approved herein,
Opequon Public Service District shall charge a contract rate to
Hedgesville Public Service District of $1.80 per 1,000 gallons of water
purchased and to E.I. du Pont de Nemours & Company a contract rate of
$2.34 per 1,000 gallons of water purchased,

IT IS FURTHER ORDERED that, upon the completion of one year's actual
service experience with the completed project, the rates approved herein
should be reviewed in light of the actual service conditions, and further,
the agreement with Hedgesville Public Service District should be reviewed
as well, according to the agreement of the sStaff and Opeguon Public
Service District. =

The Executlive Secretary 1s hereby ordereb to gerve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return recelipt requested.

Leave 18 hereby granted to the parties to flle written exceptions
supported by a brilef with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the partles filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so flled this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it 18
ordered stayed or postponed by the Commission.
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Any party may request waiver of the right to file exceptions to an If
Administrative Law Judge's Order by filing an appropriate petition in |
writing with the Secretary. No such waiver will be effactive until ap-
proved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or: Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission. :

e

Thomas N. Trent
Adminigtrative Law Judge

TNT:dfs
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APPENDIX A
Page 1 of 2
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OPEQUON PUBLIC SERVICE DISTR?CT - WATER
CASE NO. 93-0094-PWD+CN

Approved Ratas

APPLICABILITY
Applicable within entire territory served.
AVAILABILITY .
Available for general domestic and commercial service.
RATES 5
First 5,000 gallons used per month $5,72 per 1,000 gallons

All Over 5,000 gallons used per month $4,30 per 1,000 gallons

AVAILABILITY g
Available for general industrial service.: -

RATES
$3.05 per 1,000 gallons used per month.

No bill will rendered for less than the following amount, according
to the size of the meter installed:

5/8 inch matar $ 17.16 per month .
1l inch meter 42.90 per month
1-1/2 inch meter 85.350 per month
2 inch meter 137.3¢ per month
3 inch meter 257.40 per month
4 inch meter 429,00 per month

6 inch meter BSB.QO per month

SERVICE CONNECTION CHARGE
$300.00

RECONNECTION CHARGE
$20.00

DELAYED PAYMENT PENALTY :

The above tariff is net. On all current usage billings not pald
within twenty (20) days, ten percent (10%) will be added to the net
current amount unpaid. This delayed payment penalty is not interest and
is to be collected only once for each blll where it is appropriate.

j
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APPENDIX A
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OPEQUON PUBLIC SERVICE DISTRICT - WATER
CASE NO. 93-0094-PWD-CN

Approved Rates

PRIVATE FIRE PROTECTION: :

1. Fire hydrants shall pay an annual rental of $88,00 per unit.

2. Fire hose connections (simplex or duplex) shall pay an annual
rental of $58.67 per unit.

3. Sprinkler systems shall pay an annual rental of $8B.00 plus

$0.29 per sprinkler unit. |

SEASONAL AND TEMPORARY WATER USERS: ;

1. Vacation homes, cottages, traillers, or other temporary and
seasonal users shall make applicatidn for special water use in
accordance with Rule 4.1B. Also, the user shall notify the
District each year when they desire to have the water service
elther turned off in the fall or turned on .in the spring.

Special Charges Applicable to Temporary o# Seasonal watar users:

1. At the time of filing an application for service: (a) the
applicant shall make a security deposit to the District in the
amount of $50.00. The security deposit shall be maintained
until permanent discontinuance of the service; and (b) the
applicant shall pay the service connection charges.

2. The user shall forfelt the total% security deposit, if the
District can show that the user tampered with the water meter or
any other District property. ?

The District shall pay the higher of 5% or the current prevailing
annual Iinterest rate on the residual amount of the security deposit. In
January of each year, the District will advise each Bpecial user of the
status of their account. If interest if due, i1t will accompany the
statement; lf monlies are due, payment must be made within thirty (30) days
of the date of the bill/statement.

— —— —— l S — ——
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PUBLIC SERVICE COMMIGSION ¢
OF WEST VIRGINIA
CHARLKBTON

At a session of the PUERLIC SERVICE COMMISSION COF WEST VIRGINIA, in the City of
¢harleston on the l6th day of July, 1993, ?

CASE NO, 93-0094~-PWD-CN

CPEQUON PUBLIC SERVICE DISTRICT,

a public utility, Martinsburg,

Barkeley County.
Ppplication for a certificate of convenience
and necessity to acquire, construct, operate
and maintain water production, transmission
and storage facilities in Falling Waters and
Opequon Magisterial Districts and the City of |
Martinsburg, Berkeley (ounty, and for approval | "
of financing and rates and charges incidental
thereto.,

CCMMISSION ORDER

On February 4, 1993, the Opequon Public Service District, a public utility, Marting~
burg, Berkeley Oounty, filed a duly verified applicatidn for a certificate of convenience
and necessity to acquire, construct, maintain and operate certain water production, trans-
mission and storage facilities located in Falling Wateﬁs and Opequon Magisterial Districts
and the City of Martinsburg, Berkeley County, and for gpproval of increased xates and
charges. ‘

Pursuant to a Comission ordsr entered February 9, 1993, Opequon Public Service
Distyict was deemed to have previously met the prefiling requirements of West Virginia
Code, Section 16-13A-25, and this filing was formally placed on the Conmission's docket

of active cases. Additionally, on February 9, 1993, a Notice of Filing was entered re-
quiring publication of said notice ocnoe in a newspaper, duly qualified by the Secretary
of State, published and of general circulation in Berkeley County. Pursuant to this
public legal notice, substantial public protest was filed in opposition to the increased
rates and charges associated with this application and a public hearing in Martinsburg

was requested.

The hearing convened as scheduled on May 19, 1993 in Martinsburg before Administra-
tive Law Judge Thamas N, Trent. Opequon Public Service Distrxict appeared in pexsm
and by legal cownsel, Hoy G. Shingleton, Jr., Esq, Tha Staff of the Public Sexvice
Cammission was present and represented by Cassius H. Taon, Esq. Representatives of
the Concerned Citizens of Berkeley County group were present and represented by Byron
Craly Manford, Esq. On July 14, 1993, the Administrative Law Judge entered a recommended

decigion. :
cn July 15, 1993, the Comiission received, via telecopier, from Hoy G, Shingleton,

Jr., Esq., counsel for Opequon Public Service District, a nmotion to waive the District's
right to file exceptions to the aforesaid recommended decision., Mr. Shingleton advised

— s o—re-
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the Conmission that he had been authorized by Cassius H. Toon, Esq., counsel for Commis— ‘
sion Staff to state that Commission Staff concurs in the requested waiver. n July 16,
1993, the Commission received, via telscopier, a cammumication from Byron Craig Manford,
Esq., counsel for Concerned Cltizens of Berkeley founty, indicating that his clients
likewise request a waiver of the 15-day perxied for filing exceptions to the aforesaid
recamended decision. I

Weat Vig%xia Code Section 24-1~9 provides for a {;ine period of at least twenty (20)
days from the date of a reconmendsd order wntil it beodmes effective, Acoording to

Section 24-1-9(c), at least fifteen (15) days must be afforded the parties within which
to file exceptions. In addition, Section 24-1-9(e) provides that when no exceptions
are filed within the specified time period, the Commisdion shall have an additional
five (5) days within which to stay or postpone the ordér.

The Comission is therefore of the opinion and beiief that sald requested wailvers
received by the Commigsion an July 15 and 16, 1993, shauld be granted.

IT IS, THEREFORE, ORLERED that the requestad waivaii: be,‘and the same hereby is,
granted.

IT IS FURTHER ORDERED that the Admwinistrative Law %Judge's Fecamended Decision in
this matter become final five (5) days after the date af thig oxder.

A True Copy, Teate:

owvard M. Cunningham
jxecutive Secre

HMC/s

P — e —— — —
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OPEQUON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 1993
CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, Barbara B. Meadows, Secretary-Treasurer of West
Virginia Water Development Authority, for and on behalf of West Virginia Water
Deveiopment Authority (the "Authority”) and Calvin B. Dorsey, Chairman of Opequon
Public Service District (the *Issuer”), hereby certify as follows:

1. On the 28th day of July, 1993, the Authority received the entire
original issue of $10,257,957 in aggregate principal amount of Water Revenue Bonds,
Series 1993, of the Issuer issued as a single, fully registered Bond numbered R-1,
dated July 29, 1993, the Series 1993 Bond being in the principal amount of

$10,257,957.

2. At the time of such receipt of the Bonds upon original issuance,
all of the Bonds had been executed by Calvin B. Dorsey, as Chairman of the Issuer,
by his manual signature, and by Gerald R. Arndt, as Secretary of the Issuer, by his
manual signature, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of the proceeds of the Series 1993
Bonds in the aggregate principal amount of $10,257,957 (100% of par vaiue), there
being no interest accrued on the Series 1993 Bond.

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and delivered
this receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT AUTHORITY and
OPEQUON PUBLIC SERVICE DISTRICT has caused this receipt to be duly executed
and delivered by its Chairman, as of this 29th day of July, 1993,

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By %7/_/;[4&&'_ ﬁMW

Secretary-Treasurer

OPEQUON PUBLIC SERVICE DISTRICT

By (2 Ler, 4’0@7

Chairman

157736.1






OPEQUON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 1993

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar

Charleston,

West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. R-1, constituting the entire original issue of the
Opequon Public Service District Water Revenue Bonds, Series 1993, in
the principal amount of $10,257,957 dated July 29, 1993, (the "Bonds"),
executed by the Chairman and Secretary of Opequon Public Service
District {the "issuer") and bearing the official seal of the lssuer, authorized
to be issued under and pursuant to a Bond Resolution and Supplemental
Resolution duly adopted by the Issuer (collectively, the "Local Act");

(2) A copy of the Local Act authorizing the above Bond issue,
duly certified by the Secretary of the Issuer;

(3) Executed loan agreement dated July 29, 1993, by and
between the West Virginia Water Development Authority (the "Authority")
and the Issuer (the "Loan Agreement"); and

(4) Signed opinions of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the
Authority upon payment to the account of the Issuer of the sum of $10,257,957, which
represents the agreed aggregate purchase price of the Bonds, there being no accrued
interest thereon. Prior to such delivery of the Bonds, you will please cause the Bonds
to be authenticated by an authorized officer, as Bond Registrar, in accordance with the
forms of Certificate of Authentication and Registration thereon.

Dated this 29th day of July, 1993.

OPEQUON PUBLIC SERVICE DISTRICT

By %:/24/9 M?

Its Chairman

157738.1






STATE OF WEST VIRGINIA
OPEQUON PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 1993

$10,257,957

KNOW ALL N§“ FHESEPRESENTS: That OPEQUON PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Berkeley County of said State (the "Issuer”), for value received,
hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the West Virginia Water Development Authority (the
"Authority”) or registered assigns the sum of TEN MILLION TWO HUNDRED FIFTY-
SEVEN THOUSAND NINE HUNDRED FIFTY-SEVEN DOLLARS ($10,257,957), in

1%l installments on October 1 of each year, except for the final principal installment

@ each year, beginning October

which shall become due on April 1, 2033, as set forth on the "Schedule of Annual
Debt Service" attached as Exhibit A hereto and incorporated herein by reference
with interest on each installment at the rate per annum set forth on said Exhibit A.

The interest on each instaliment shall run from the original date of
| delivery of this Bond to the Authority and payment therefor, and until payment of

such instaliment, and such interesfshall be payable on April 1 and October 1 in
; Principal instaliments of this Bond are
w

fi-*':’g'fiaathe respective dates of payment of such

-

payable in any coin or currency

instaliments, is legal tender for the payment. of public and private debts under the

| laws of the United States of America, at:the‘office of the West Virginia Municipal
Bond Commission, Charleston, West Virgirja (the "Paying Agent"). The interest
on this Bond is payable by check or dra é@ﬁ"the Paying Agent mailed to the
5l registered owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar”)

& on the 15th day of the month next preceding an interest payment date, or by such

. other method as shall be mutually agreeable so long as the Authority is the
| registered owner hereof,

: This Bond may be redeemed prior to its stated date of maturity in whole
' or in part, but only with the express written consent of the Authority, and upon the

- terms and conditions prescribed by, and otherwise in compliance with, the Loan
m Agreement between the Issuer and the Authority, dated July 29, 1993.

This Bond is issued (i) to permanently finance a portion of the costs of
acquisition and construction of certain extensions, additions, betterments and
improvements to the existing waterworks system of the Issuer (the "Project”); (ii) to
. refinance and refund certain prior obligations of the Issuer; (iii) to pay a portion of
the interest on the Bonds during the construction of the Project and for not more
% than six (6) months thereafter; and (iv) to pay certain costs of issuance hereof and
i related costs. The existing waterworks system of the Issuer, the Project and any




further additions, betterments or improvements thereto is herein called the "System."
This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter
16, Article 13A of the West Virginia Code of 1931, as amended (the “Act"), and a
Resolution duly adopted by the Issuer on July 28, 1993 and a Supplemental
Resoiution duly adopted by the Issuer on July 28, 1993 (collectively called the "Bond
Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds wouid be entitled to be paid and secured equally and ratably from
and by the funds and revenues and other securities provided for the Bonds of this

Series (the "Bonds") under the Bond Legisiation.

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of
the System, and from moneys in the Reserve Account created under the Bond
Legislation for the Bonds (the “Series 1993 Bonds Reserve Account'), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay
the principal of and interest on all bonds which may be issued pursuant to the Act
and which shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or stattfftory provisions or limitations, nor shall the
Issuer be obligated to pay the same?or the interest hereon except from said special
fund provided from the Net Revenugs, the. moneys in the Series 1993 Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and. agreed to establish and maintain just
and equitable rates and charges for the usg; of’the System and the services
rendered thereby, which shall be sufficient, todéiHer with other revenues of the
. System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least
 115% of the maximum amount payable in any year for principal of and interest on
" the Bonds, and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Bonds provided however, that so long as

8] there exists in the Series 1993 Bonds Reserve Account an amount at least equal

to the maximum amount of principal and interest which will become due on the
Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations Outstanding prior to or on a parity
with the Bonds, an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the




Registrar by the registered owner, or by its attorney duly authorized in writing, upon
the surrender of this Bond together with a written instrument of transfer satisfactory
to the Registrar duly executed by the registered owner or its attorney duly

authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiabie
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses. as provided by law,
| shall be applied solely to the payment of the Costs of the Project and the
refinancing and refunding described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor
of the registered owner of this Bond.

iT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to eﬁsthhappen and be performed precedent to and
in the issuance of this Bond Hgve e)?ist,e,d have happened, and have been
performed in due time, form and mannersas féquired by law, and that the amount
of this Bond, together with all other obhgatlons of @ Issuer, does not exceed any
limit prescribed by the Constitution or statutes of- the' State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to and will be
@ set aside into said special fund by the Issuer for the prompt payment of the

principal of and interest on this Bond.

| All provisions of the Bond Legislation, resolutions and statutes under
5 which this Bond is issued shall be deemed to be a part of the contract evidenced
by this Bond to the same extent as if written fully herein.

IN WITNESS WHEREOF, OPEQUON PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be

¥ dated July 29, 1993,
omsauogﬁ PUBLIC SERVICE DISTRICT

| [SEAL]

Chairman '

DGOES 32



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1993 Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: July 29, 1993.

ONE VALLEY BANK, NATIONAL ASSCOCIATION,
as Registrar

NIRRT AR
By % l"i‘ﬁ < o :

Its Authorizéd Officer




Waest Virginia Water Development Authority
Interest Bearing lL.ocal Loan from Serles 1993 B-ll Pool
Debt Service Schedule - Opequon Public Service District

Closing July 29, 1993

Interest Bearing Loan: 310,257,857.00

Debt

Date Coupon Principal Interast Service
10/1/93 6.75% 0.00 119,248.75 119,248.75
10/1/84 6.75% 0.00 692,412.11 692,412.11
10/1/95 6.75% £8,805.54 692,412.11 751,217.65
10/1/96 6.75% 62,774.92 688,442.74 751,217.66
10/1/97 6.75% 67.012.23 684,205.43 751,217.66
10/1/98 6.75% 71,535.55 679,682.10 - 751,217.65
10/1/99 6.75% 76,364.20 674,853.45 751,217.65
10/1/00 6.75% 81,518.78 669,698.87 751,217.65
10M1/01 6.75% 87,021.30 664,196.35 751,217.65
10/1/02 6.75% 92,895.24 658,322.41 751,217.65
10/1/03 6.75% 99,165.67 652,051.98 751,217.65
10/1/04 8.75% 105,859.36 645,358.30 751,217.66
10/1/05 6.75% 113,004.86 638,212.79 751,217.65
10/1/06 6.75% 120,632.70 630,584.96 751,217.66
10/1/07 6.75% 128,775.40 622,442.25 751,217.65
10/1/08 6.75% 137,487.74 613,745.91 751,217.65
-10/1/09 6.75% 148,746.81 604,470.84 751,217.65
10/1/10 6.75% 156,652.23 £594,565.43 751,217.66
10/11/1 6.75% 167,226.25 583,991.40 751,217.65
10/1/12 6.75% 178,514.03 572,703.63 751,217.66
101113 6.75% 180,563.72 560,653.93 751,217.65
10/1/14 6.75% 203,426.78 547,790.88 751,217.66
10/1/15 6.75% 217,158.08 534,059.57 751,217.65
10/1/116 6.75% 231,816.26 519,401.40 751,217.66
101117 6.75% 247,463.85 503,753.80 751,217.65
10/1/18 6.75% 264,167.67 487,049.99 751,217.66
10/1/19 6.75% 281,998.98 469,218.67 751,217.65
10/1/20 6.75% 301,033.91 450,183.74 751,217.65
10/1/21 6.75% 321,353.70 424,863.95 751,217.65
10/1/22 6.75% 343,045.07 408,172.58 751,217.65
10/1/23 6.75% 366,200.61 385,017.04 751,217.65
10/1/24 6.75% 390,919.15 360,288.50 751,217.65
10/1/25 6.75% 417,306.19 333,911.46 751,217.65
10/1/26 6.75% 445,474.36 305,743.28 751,217.65
10/1/27 8.75% 475,543.88 275,673.77 751,217.65
10/1/28 6.75% 507,643.09 243,574.56 751,217.65
10/1/29 6.75% 541,309.00 209,308.85 751,217.65
*10/1/30 6.75% 578,487.86 172,729.79 751,217.65
10/1/31 6.75% 617,535.80 133,681.86 751,217.686
10/1/32 6.75% £659,219.46 91,998.19 751,217.65
4/1/33 6.75% 703,716.77 23,750.44 727,467.21
10,257,957.00 19,827,441.87 30,085,398.87

Prepared 7/21/93

EXHIBIT A



ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the

books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises. :

Dated: , 19

In the presence of:

166223.1

THE
WOTREEN
;S NAPHEE -1







BowLes Rice
McDAVID GRAFF & LOVE

ATTORNEYS AT ILAW

208 SPRUCE STREET 16TH FLOOR COMMERCE SQUARE = {FE STREET
MOBGANTOWN, WEST VIRGINIA 28505 POST CFFICE BOX 1386
TELEPHONE 304-296-2500
PACSIMILE 504.206-2513 CHARLESTON, WEST VIRGINIA 25325-1386 105 W, BURKE STREET
TELEPHONE 304-347-1100 POST OF
601 AVERY STREET FICE DRAWER 1418
POST OFFICE BOX 48 FACSIMILE 304-343-2867 MARTINSBURG, WEST VIRGINIA 25401-1419
FARKERSBURG, WEST VIRGINIA 26102 TELEPHONE 304-263-0836
TELEPHONE 304.485-8500 FACSIMILE 304-267-3822
FACSIMILE 304.485.7973 July 29’ 1993

WRITER'S DRECT DIAL NUMBER

Waest Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

RE: Opequon Public Service District
Water Revenue Bonds, Series 1993

Gentlemen:;

We have acted as Bond Counsel in connection with the issuance by the
Opequon Public Service District (the "Governmental Agency”), a public corporation
and political subdivision of the State of West Virginia, of its $10,257,957 Water
Revenue Bonds, Series 1993, dated the date hereof (the "Local Bonds").

We have examined a certified copy of proceedings and other papers
relating to (i) the authorization of a loan agreement dated July 29, 1993, including all
schedules and exhibits attached thereto (the "Loan Agreement"), between the
Governmental Agency and the West Virginia Water Development Authority (the
"Authority”) and (ii) the Local Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Local Bonds are in the
principal amount of $10,257,957, issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable April 1 and October 1 of
each year, beginning October 1, 1993, at the rate of 6.75% per annum and with
principal payable in installments on October 1 in each of the years 1995 through 2032,
inclusive, with the final principal installment due on Aprit 1, 2033, all as set forth in
‘Schedule X" attached to the Loan Agreement and incorporated in and made a part
of the Local Bonds.

The Local Bonds are issued for the purposes of (i} permanently financing
a portion of the costs of acquisition and construction of certain additions, betterments
and improvements to the existing waterworks system of the Governmental Agency (the
"Project"), (i) refinancing and refunding certain prior obligations of the Governmental
Agency, (iii) paying a portion of the interest on the Local Bonds during the construction
of the Project and for not more than six (6) months thereafter, and (iv) paying certain
issuance and other costs in connection therewith.

We have also examined the applicable provisions of Chapter 16, Article
13A of the Code of West Virginia, 1931, as amended (the “"Local Statute"), and the
Bond Resolution duly adopted by the Governmental Agency on July 28, 1993, as
supplemented by a Supplemental Resolution duly adopted on July 28, 1993
(collectively, the "Local Act"), pursuant to and under which Local Statute and Local Act
the Local Bonds are authorized and issued and the Loan Agreement has been



BowrLEes Rice
McDAVID GRAFF & LLOVE

West Virginia Water Development Authority
July 29, 1993
Page 2

undertaken. The Local Bonds are subject to redemption prior to maturity to the extent,
at the time, under the conditions and subject to the limitations set forth in the Local
Act and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing law,
as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf
of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot be
amended so as to affect adversely the rights of the Authority or diminish the
obligations of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and presently existing
public service district and a public corporation and political subdivision of the State of
West Virginia with full power and authority to construct and acquire the Project and to
operate and maintain the System referred to in the Loan Agreement and to issue and
sell the Local Bonds, all under the Local Statute and other applicable provisions of law.

4, The Governmental Agency has legally and effectively enacted the Local
Act and all other necessary orders and resolutions have been duly and effectively
adopted by the Governmental Agency in connection with the issuance and sale of the
lLocal Bonds. The Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations of
the Governmental Agency, payable from the Net Revenues of the System referred to
in the Local Act and secured by a lien on and pledge of the Net Revenues of said
System, all in accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

6. The Local Bonds are, under the Local Statute, exempt from direct taxation
by the State of West Virginia, and the other taxing bodies of the State.

7. Under existing laws, regulations, rulings and judicial decisions of the
United States of America, as presently written and applied, the interest on the Local
Bonds (a) is excludable from gross income for federal income tax purposes and (b)
is not an item of tax preference for purposes of the federal alternative minimum tax
imposed upon individuals and corporations. It should be noted, however, that such
interest is included in the adjusted current earnings of a corporation for the purpose
of calculating alternative minimum tax. The opinions set forth in the preceding
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West Virginia Water Development Authority
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sentences are subject to the condition that the Governmental Agency comply, on a
continuous basis, with all requirements of the Internal Revenue Code of 1986, as
amended, that must be satisfied subsequent to the issuance of the Local Bonds in
order that interest thereon be, or continue to be, excluded from gross income for
federal income tax purposes. The Governmental Agency has covenanted to comply
with each such requirement. Failure to comply with certain of such requirements may
cause the inclusion of interest on the Local Bonds in gross income for federal income
tax purposes to be retroactive to the date of issuance of the Local Bonds. We
express no opinion regarding other federal tax consequences arising with respect to
the Locai Bonds.

8. The Prior Bonds and the System Design Note, as such terms are defined
in the Local Act, have been paid and the respective liens of the Prior Indenture and
the Prior Resolution, as such terms are defined in the Local Act, have been
discharged.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium, fraudulent conveyance or
other laws affecting creditors’ rights or in the exercise of judicial discretion in
appropriate cases.

We have examined the executed and authenticated Local Bond No. R-
1, and are of the opinion that the form of said Bond and its execution and
authentication are regular and proper.
Very truly yours,
BOWLES RICE McDAVID GRAFF & LOVE ,A-f

LB Bt oo T or L g F

1577401






BowLeEs Rice
McDAVID GRAFF & LOVE

ATTORNEYS AT LAW

206 SPRUCE STREET 16TH FLOOR COMMERCE SQUARE « LEE STREET
MORGANTOWN, WEST VIRGINIA 26505 POST OFFICE BOX 1386
TELEPHONE 304.296-2500
FACSIMILE 304 266-2513 CHARLESTON, WEST VIRGINIA 25325-1386
105 W, BURKE STREET
TELEPHONE 304-347-1100 o e o
601 AVERY STREET FACSIMILE 304-343-2867 MARTINSBURG, WEST VIRGINIA 254011419
POST OFFICE BOX 48 :
PARKERSBURG, WEST VIRGINIA 26102 TELEPHONE 304-263-0836
TELEPHONE 304.485-8500 FACSIMILE 304-267-3822
FACSIMILE 304-485-7973 Ju*y 29, 1993

WRITER'S DIRECT DIAL NUMBER

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

RE: Opequon Public Service District
Water Revenue Bonds, Series 1993

Gentlemen:

We have examined a transcript of proceedings relating to the issuance
of $10,257,957 aggregate principal amount of the Water Revenue Bonds, Series 1993
(the "Local Bonds") of the Opequon Public Service District (the "Governmental
Agency"), and a Certificate as to Arbitrage executed by the Chairman of the
Governmental Agency on this date.

Based upon such Certificate as to Arbitrage, we are of the opinion that
the facts, estimates and circumstances set forth in the Certificate as to Arbitrage are
sufficient to satisfy the requirements of Section 148 of the Internal Revenue Code of
1986, as amended (the “Code"), to support the conclusion that the Local Bonds are
not “arbitrage bonds" as therein defined. While we have undertaken no independent
verification or investigation of the certifications, statements, expectations or
representations set forth in such Certificate as to Arbitrage, no matters have come to
our attention which make unreasonable or incorrect such cerification, statements,
expectations or representations.

Assuming compliance with the certifications, representations, warranties
and covenants contained in such Certificate as to Arbitrage, under existing statutes,
regulations, rulings and court decisions, the proceeds from the sale of the Local Bonds
in the Bond Construction Trust Fund described in such Certificate as to Arbitrage will
not be subject to rebate to the United States under Section 148(f) of the Code.

Accordingly, it is our opinion that, under existing statutes, regulations,
rulings and court decisions, the Local Bonds are not “arbitrage bonds” as so defined.

The opinions set forth above are subject to the condition that the
Governmental Agency comply with all requirements of the Code relating to arbitrage
that must be satisfied subsequent to the issuance of the Local Bonds in order that
interest thereon be, or continue to be, exciuded from gross income for federal income
tax purposes. The Governmental Agency has covenanted to comply with ail such
requirements. Failure to comply with such requirements may cause the inciusion of
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interest on the Local Bonds in gross income for federal income tax purposes to be
retroactive to the date of issuance of the Local Bonds.

Very truly yours,
BOWLES RICE McDAVID GRAFF & LOVE

LBrerlin Pk ML v Dogp L

1577411







Bowwrres Rice
McDaviD GRAFF & LOVE

ATTORNEYS AT T.AW

106 W, BURKE STREET
F
16TH FLOOR COMMERCE SQIARE POST OFFICE DRAWER 1413 206 SPRUCE SYREET
LEE STREET MORGANTOWN, WEST VIRGINIA 26505

CHARLESTON, WEST VIRGINIA 25301 MARTINSBURG, WEST VIRGINIA 25401-1419 3042952500

304-3471100 TELEPHONE 304-263-0836 FACSHIMILE 304-296.2513
FACSIMILE 304-343-2887
FACSIMILE 304-267-3822 ZND FLOOR OLD NATIONAL BANK BUILDING
B0t AVERY STREET ROUTE 340
POST OFFICE BOX 48 Ju[y 29’ 1993 POST OFFICE BOX 59
PARKERSBURG, WEST VIRGINIA 26102 CHARLES TOWN, WEST VIRGINIA 25414
304-485-8500 304-725-1535
FACSIMILE 304-485-7973 FACSIMILE 304-725-4417
WRITER'S DIRECT DIAL NUMBER
263-0836

Waest Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

RE: Opequon Public Service District
Water Revenue Bonds Series 1993

Gentlemen:

We are counsel to the Opequon Public Service District, a public service
district, in Berkeley County, West Virginia (the "Governmental Agency”). As such
counsel, we have examined the Loan Agreement dated July 29, 1993, by and between
the West Virginia Water Development Authority (the "Authority") and the Governmental
Agency (the "Loan Agreement'), the Local Act as defined therein, and other
documents, papers, agreements, instruments and certificates relating to the above-
captioned Bonds of the Governmental Agency and orders of The County Commission
of Berkeley County relating to the Governmental Agency and the appointment of
members of the Public Service Board of the Governmental Agency. Terms used in
said Local Act and Loan Agreement and not otherwise defined herein have the same
meanings herein.

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Governmental Agency is duly created and validly existing as a public
service district and as a public corporation and political subdivision of the State of
West Virginia.

2. The Loan Agreement has been duly authorized, executed and delivered
by the Governmental Agency, and assuming due authorization, execution and delivery
by the Authority, constitutes a valid and binding agreement of the Governmental
Agency in accordance with its terms.

3. The members and officers of the Public Service Board of the
Governmental Agency have been duly, lawfully and properly appointed and elected,
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have taken the requisite oaths, and are authorized to act in their respective capacities
on behalf of the Governmental Agency.

4, The Local Act has been duly adopted by the Governmental Agency and
is in full force and effect.

5. The execution and delivery of the Bonds and the Loan Agreement and
the consummation of the transactions contemplated by the Bonds, the Loan
Agreement, and the Local Act, and the carrying out of the terms thereof, do not and
will not in any material respect conflict with or constitute on the part of the
Governmental Agency a breach of or default under any agreement, document or
instrument to which the Governmental Agency is a party or by which the Governmental
Agency or its properties are bound or any existing law, regulation, rule, order or decree
to which the Governmental Agency is subject.

6. The Governmental Agency has received, or there have been entered, all
permits, licenses, approvals, consents, exemptions, orders, cerificates and
authorizations necessary for the creation and existence of the Governmental Agency,
the issuance of the Bonds, the acquisition and construction of the Project, the
operation of the System and the imposition of rates and charges, including, without
limitation, all requisite orders, consents, certificates and approvals from The County
Commission of Berkeley County and the Public Service Commission of West Virginia,
and the Governmental Agency has taken any other action required for the imposition
of such rates and charges, including, without limitation, the adoption of a resolution
prescribing such rates and charges. All proper parties have duly waived their
respective rights to appeal the Recommended Decision of the Administrative Law
Judge of the Public Service Commission of West Virginia entered July 14, 1993 in
Case No. 93-0094-PWD-CN, which Recommended Decision became the Final Order
of the Public Service Commission of West Virginia on July 21, 1993, among other
things, granting the Governmental Agency a certificate of public convenience and
necessity for the Project and approving the issuance of the Bonds and the rates and
charges for the services of the System.

7. The Governmental Agency has duly published a notice of the acquisition
and construction of the Project, issuance of the Bonds and related matters, as required
under Chapter 16, Arlicle 13A, Section 25 of the West Virginia Code of 1931, as
amended, and has duly complied with the provisions thereof.

8. To the best of our knowledge after due inquiry, there is no action, suit,
proceeding or investigation at law or in equity before or by any court, public board or
body, pending or threatened, wherein an unfavorable decision, ruling or finding would
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adversely affect the transactions contemplated by the Loan Agreement, the Bonds, the
Local Act, the acquisition and construction of the Project, the operation of the System
or the validity of the Bonds or the collection or pledge of the Net Revenues therefor.

This opinion may be relied upon by all counsel to the transaction as if
specifically addressed thereto.

Very truly yours,
BOWLES RICE McDAVID GRAFF & LOVE%%

A Y S

1577431






OPEQUON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 1993

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. TERMS

2.  NO LITIGATION

3. GOVERNMENTAL APPROVALS, BIDDING AND AWARD OF
CONTRACTS

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. CERTIFICATION OF COPIES OF DOCUMENTS

6. INCUMBENCY AND OFFICIAL NAME

7.  LAND AND RIGHTS-OF-WAY

8. MEETINGS, ETC.

9. CONTRACTORS’ INSURANCE, ETC.

10. LOAN AGREEMENT

11. RATES; PUBLIC SERVICE COMMISSION ORDER

12.  SIGNATURES AND DELIVERY

13. BOND PROCEEDS

14.  PUBLICATION OF NOTICE OF BORROWING AND PSC FILING

15. PRIVATE USE OF FACILITIES

16. NO FEDERAL GUARANTY

17.  IRS INFORMATION RETURN

18. SPECIMEN BOND

19. CONFLICT OF INTEREST

We, the undersigned CHAIRMAN and the undersigned SECRETARY of
the Opequon Public Service District, in Berkeley County, West Virginia (the "Issuer"),
and the undersigned ATTORNEY for the Issuer, hereby certify in connection with the
$10,257,957 aggregate principal amount of Opequon Public Service District Water
Revenue Bonds, Series 1993 (the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined shall have the same meaning as in the Bond
Resolution of the Issuer adopted July 28, 1993 and a Supplemental Resolution adopted
July 28, 1993, (collectively, the "Local Act?).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance,
sale or delivery of the Bonds, the acquisition or construction of the Project, the
refunding of the Prior Bonds, the operation of the System, the receipt of the Net
Revenues, or in any way contesting or affecting the validity of the Bonds or any
proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the



pledge or application of the Net Revenues or any other moneys or security provided
for the payment of the Bonds or the existence or the powers of the Issuer insofar as
they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the refunding of Prior Bonds, the operation of the System,
or such pledge or application of moneys and security or the collection of the Net
Revenues or piedge thereof.

3. GOVERNMENTAL APPROVALS, BIDDING AND AWARD OF
CONTRACTS: All applicable and necessary approvals, permits, exemptions, consents,
authorizations, registrations and certificates required by law for the acquisition and
construction of the Project, the refunding of the Prior Bonds, the operation of the
System, inciuding, without limitation, the imposition of rates. and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and
effect. Competitive bids for the acquisition and construction of the Project were
solicited in accordance with Chapter 5, Article 22, Section 1 of the Code of West
Virginia of 1931. The Issuer has awarded the two construction contracts for the
Project to the lowest bidder for the respective contracts, being Conewago Contractors,
Inc. and Pitt-DesMoines, Inc., respectively, and the Issuer contemplates entering into
construction contracts with such contractors for the Project on or before July 30, 1993.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval and
execution and delivery by the Issuer of the Loan Agreement, the Issuer has met all
conditions prescribed in the Loan Agreement entered into between the Issuer and the
Authority. There are no outstanding debt obligations of the Issuer, other than the
Bonds, which are secured by revenues and/or assets of the System. The Prior Bonds
have been paid with a portion of the proceeds of the Bonds and the lien of the Prior
Indenture and all other prior liens have been discharged. The lIssuer has also
disbursed a portion of the proceeds of the Bonds to acquire a portion of the
waterworks system of the Berkeley County Public Service District. The Issuer has also
disbursed a portion of the proceeds of the Bonds to pay the System Design Note and
thereby discharge the lien of the Prior Resolution.

5, CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore
delivered are true, correct and complete copies of the originals of the documents of
which they purport 10 be copies, and such original documents are in full force and
effect and have not been repealed, rescinded, amended, altered, supplemented or
changed in any way unless modifications appears from later documents also listed

below:

Certified copy of Order of County Commission proposing
and creating the Issuer as a Public Service District.

Certified copies of Orders of County Commission appointing
current members to Public Service Board of the Issuer.



Certified copies of Qaths of Office of current members of
Public Service Board of the Issuer.

Bond Resolution.
Supplemental Resolution.
Rules of Procedure of Public Service Board.

Minutes of 1993 Organizational Meeting of Public Service
Board.

Minutes on Adoption of Bond Resolution and Subpiemental
Resolution.

Loan Agreement.

Public Service Commission Orders entered July 14, 1993
and July 16, 1993.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate titie
of the Issuer is "Opequon Public Service District.” The Issuer is a public service
district and public corporation duly created by the County Commission of Berkeley
County and presently existing under the laws of, and a political subdivision of, the
State of West Virginia. The governing body of the issuer is its Public Service Board
consisting of 3 duly appointed, qualified and acting members, whose names and dates
of commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Calvin B. Dorsey March 1, 1973 December 31, 1893
Geraid R. Arndt June 24, 1975 December 31, 1994
John E. Myers March 10, 1981 December 31, 1998

The names of the duly elected and/or appointed, qualified and acting
officers of the Public Service Board of the Issuer for the calendar year 1993 are as
follows:

Chairman - Calvin B. Dorsey
Secretary - Gerald R. Arndt
Treasurer - Gerald R. Arndt

The duly appointed and acting counsel to Issuer is Bowles Rice McDavid
Graff & Love, Martinsburg, West Virginia.

3



7. LAND AND RIGHTS-OF-WAY: All land in fee simple and alil
rights-of-way and easements necessary for the acquisition and construction of the
Project and the operation and maintenance of the System have been acquired or can
and will be acquired by purchase, or, if necessary, by condemnation by the Issuer and
are adequate for such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely affect or interfere in
any way with the use thereof for such purposes. The costs thereof, including costs
of any properties which may have to be acquired by condemnation, are, in the opinion
of all the undersigned, within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
acquisition, construction, operation and financing of the Project and the System were
authorized or adopted at regular or special meetings of the Governing Body of the
Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including, without limitation, Chapter 6,
Article 9A, of the Code of West Virginia of 1931, as amended, and a quorum of duly
appointed, qualified and acting members of the Governing Body was present and
acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in accordance with the Local
Act. All insurance for the System required by the Local Act is in full force and effect.
The System is not presently covered by a policy of flood or business interruption
insurance, but will be if such coverage is available at reasonable cost.

10. LOAN AGREEMENT. As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material
respects as if made on the date hereof; (ii} the Loan Agreement does not contain any
untrue statement of a material fact or omit to state any material fact necessary to
make the statements therein, in light of the circumstances under which they were
made, not misleading; and (iii) to the best knowledge of the undersigned, no event
affecting the Issuer has occurred since the date of the Loan Agreement which should
be disclosed for the purpose for which it is to be used or which it is necessary to
disclose therein in order to make the statements and information in the Loan

Agreement not misleading.

11. RATES: The lssuer has received the Recommended Decision of
Thomas N. Trent, Administrative Law Judge, entered July 14, 1993, which became the
Final Order of the Public Service Commission of West Virginia on July 21, 1993 (Case
No. 93-0094-PWD-CN) which Order, among other things, grants to the lIssuer a
certificate of public convenience and necessity for the Project and approves the rates
and charges for the services of the System and approves and consents to the
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issuance of the Bonds and the financing for the Project, and the refunding of the Prior
Bonds, and the issuer has adopted a resolution prescribing such rates and charges.
The staff of the Public Service Commission of West Virginia and all intervenors duly
waived their respective rights to appeal said Order and the Issuer represents that it
will not appeal said Order. No other parties are entitled to appeal said Order.

12. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign the single certificate representing all of the
Bonds of the aforesaid issue, dated July 29, 1993 by his manual signature, and the
undersigned Secretary did officially cause the official seal of the Issuer to be affixed
upon such certificate representing said Bonds and to be attested by his manual
signature, and the Registrar did officially authenticate and deliver the Bonds to a
representative of the Authority as the original purchaser of the Bonds under the lLoan
Agreement. Said official seal is also impressed above the signatures appearing on
this cettificate.

13. BOND PROCEEDS: On the date hereof the Issuer received from
the Authority the agreed purchase price of the Bonds, being $10,257,957 (100% of par
value), there being no interest accrued thereon.

14. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING:
The Issuer has published any required notice with respect to, among other things, the
acquisition and construction of the Project, anticipated user rates and charges,
issuance of the Bonds and filing of a formal application for a Certificate of Public
Convenience and Necessity with the Public Service Commission of West Virginia, in
accordance with Chapter 16, Article 13A, Section 25 of the Code of West Virginia of
1931, as amended.

15. PRIVATE USE OF FACILITIES: The Issuer shall at all times take,
and refrain from taking, and shall not fail to take, any and all actions to assure the
initial and continued tax-exempt status of the Bonds and the interest thereon. Less
than 10% of the proceeds of the Bonds will be used, directly or indirectly, for any
private business use, and less than 10% of the payment of principal of, or the interest
on, such issue, under the terms of such issue or any underlying arrangement, is,
directly or indirectly, secured by any interest in property used or to be used for a
private business use, payments in respect of such property, or to be derived from
payments (whether or not to the Issuer) in respect of property, or borrowed money,
used or to be used for a private business use. None of the proceeds of the Bonds
will be used, directly or indirectly, for any private business use which is not related to
the governmental use of the proceeds of the Bonds, including the disproportionate
related business use of the proceeds of the Bonds, and none of the payment of
principal of, or interest on, such issue, under the terms of such issue or any
underlying arrangement, is, directly or indirectly, secured by an interest in property
used or to be used for a private business use, payments in respect of such property,
or to be derived from payments (whether or not to the Issuer) in respect of property,
or borrowed money, used or to be used for a private business use with respect to
such private business use, which is not related to any government use of such
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proceeds, including the disproportionate related business use of the issue of the
Bonds. None of the proceeds of the issue of the Bonds will be used, directly or
indirectly, to make or finance loans to persons other than governmental units. For
purposes of this paragraph, private business use means use, directly or indirectly, in
a trade or business carried on by any person, inciuding related persons, other than a
governmental unit, other than use as a member of the general public. All of the
foregoing have been and are to be determined in accordance with and within the
meaning of the Internal Revenue Code of 1986, as amended (including any
amendments and successor provisions and the rules and regulations thereunder, the

"Code").

16. NO FEDERAL GUARANTY: The Bonds are not and will not be,
in whole or par, directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

17. IRS INFORMATION RETURN: On the date hereof, the
undersigned Chairman did officially execute a properly completed IRS Form 8038-G
in connection with the Bonds and will cause such executed Form 8038-G to be filed
in a timely manner pursuant to Section 149(e) of the Code with the Internal Revenue
Service Center, Philadelphia, Pennsylvania. The information contained in such
executed Form 8038-G is true, correct and complete.

18. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bonds.

19. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership
of stock in any corporation, in any contract with the Issuer or in the sale of any land,
materials, supplies or services to the Issuer or to any contractor supplying the Issuer,
relating to the Bonds, the Local Act and/or the Project, including, without limitation,
with respect to the Depository Bank or the Bond Construction Trust Fund Bank. For
purposes of this paragraph, a "substantial financial interest" shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise

or contract.

Each and every member of the Public Service Board of the Issuer, by
signing this document, certifies that he has no such financial interest in the Project.



WITNESS our signatures and the official seal of OPEQUON PUBLIC
SERVICE DISTRICT on this 29th day of July, 1993.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
B L o Chairman
% p - Secretary/Treasurer

Member

Counsel to Issuer

1577441






OPEQUON PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 1993

CERTIFICATE AS TO ARBITRAGE

|, Cailvin B. Dorsey, Chairman of the Public Service Board of Opequon Public
Service District, in Berkeley County, West Virginia (the "Issuer"), being one of the
officials of the Issuer duly charged with the responsibility for the issuance of
$10,257,957 aggregate principal amount of Water Revenue Bonds, Series 1993 of the
issuer, dated July 29, 1993, (the "Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered pursuant to Section
148 of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent reguiations promulgated thereunder or under any predecessor thereto (the
"Code"). | am one of the officers of the Issuer duly charged with the responsibility of
issuing the Bonds, hereinafter defined. | am familiar with the facts, circumstances and
estimates herein certified and am duly authorized to execute and deliver this certificate
on behalf of the Issuer,

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service
of any listing or proposed listing of it as an issuer the certification of which may not
be relied upon by holders of obligations of the Issuer or that there is any
disqualification of the Issuer by the Internal Revenue Service because a cettification
made by the Issuer contains a material misrepresentation.

4, This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on July 29, 1993, the date on which the Bonds
are to be physically delivered in exchange for the issue price thereof, and to the best
of my knowledge and belief, the expectations of the Issuer set forth herein are
reasonable.

5. In the Bond Resolution adopted by the Issuer on July 28, 1993 as
supplemented by the Supplemental Resolution adopted by the Issuer on July 28, 1993
(collectively, the "Local Act") pursuant to which the Bonds are issued, the Issuer has
covenanted that (i) it shall not take, or permit or suffer to be taken, any action with
respect to the gross or other proceeds of the Bonds which would cause the Bonds to
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (i) it will take
all actions that may be required of it (including, without implied limitation, the timely
filing of a federal information return with respect to the Bonds) so that the interest on
the Bonds will be and remain excluded from gross income for federal income tax
purposes, and will not take any actions which would adversely affect such exclusion.



6. The Bonds were sold on July 29, 1893 to the West Virginia Water
Development Authority (the "Authority”) for an aggregate purchase price of $10,257,957
(100% of par), there being no accrued interest paid thereon.

7. The Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) permanently financing a portion
of the costs of acquisition and construction of certain additions, betterments and
improvements for the waterworks facilities of the Issuer (the "Project"); (ii) refunding the
Prior Bonds as defined in the Local Act; (iii} paying a portion of the interest on the
Bonds during the construction of the Project and for not more than six (6) months
thereafter; and (iv) paying costs of issuance of the Bonds.

8. The Issuer shall, within 30 days following delivery of the Bonds,
enter into agreements which require the Issuer to expend in excess of $100,000 on
the Project, constituting a substantial binding commitment. Acquisition, construction
and equipping of the Project will proceed with due diligence to compietion, and all of
the proceeds from the sale of the Bonds, together with any investment eamings
thereon, will be expended for payment of Costs of the Project on or before March 1,
1995 except as otherwise required for rebate to the United States under Section 148(f)
of the Code. Construction of the Project is expected to be completed by January 1,

1995.

9. The total cost of refunding the Prior Bonds and of the Project
(including all costs of issuance of the Bonds) is estimated at $10,311,414. Sources
and uses of funds for the Project are as follows:

SOURCES
Gross Proceeds of Bonds $ 10,257,957
Funds Derived from
Prior Bonds 53,457
Total Sources $ 10,311,414
USES
Refunding of Prior Bonds $ 843,069
Construction 7,256,457
Technical Services 805,018
Legal and Fiscal 58,510
Site and Other Acquisitions 660,914
Interim Financing 165,000
Contingency 120,446
Capitalized Interest on Bonds 375,000
Costs of Issuance of Bonds 27,000
Total Uses $ 10,311,414



The amount of Project costs is estimated to be at least equal to the gross proceeds
of the Bonds. Except for the proceeds of the Bonds and the funds derived from the
Prior Bonds, no other funds of the Issuer will be available to meet costs of the Project,
and no balances are available to meet such costs in any account which may, without
legislative or judicial action, be invaded to pay such expenditures without a legislative,
judicial or contractual requirement that such account be reimbursed.

10.

Pursuant to Article V of the Local Act, the following special funds

or accounts have been created:

(1)
(2)
3)
(4)
(5)
(6)

11.

Revenue Fund;

Operation and Maintenance Fund;
Renewal and Replacement Fund;
Bond Construction Trust Fund;
Rebate Fund; and

Series 1993 Bonds Sinking Fund, and within the Series 1993 Bonds
Sinking Fund, the Series 1993 Bonds Reserve Account. '

Pursuant to Article VI of the Local Act, the proceeds of the Bonds

will be deposited as follows:

(1)

(@)

| Proceeds of the Bonds in the amount of $375,000 will be deposited

in the Series 1993 Bonds Sinking Fund and applied to payment of
interest on the Bonds during construction of the Project and for a
period not to exceed six months following compietion thereof.

Proceeds of the Bonds in the amount of $-0- will be deposited in
the Series 1993 Bonds Reserve Account.

Proceeds of the Bonds in the amount of $843,069 will be
immediately paid to the Holders of the Prior Bonds to refund the
Prior Bonds.

Proceeds of the Bonds in the amount of $165,000 will be deposited
in the Bond Construction Trust Fund and then immediately paid to
the Holder of the System Design Note to pay the System Design
Note in full.

The balance of the proceeds of the Bonds will be deposited in the
Bond Construction Trust Fund and applied solely to payment of
Costs of the Project, including costs of issuance of the Bonds and
related costs. Amounts in the Bond Construction Trust Fund, if
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invested, wili be invested without yield limitation for a period
necessary to complete the Project, not to exceed 3 years.

12. Moneys held in the Series 1993 Bonds Sinking Fund will be used
solely to pay principal of and interest on the Bonds and will not be available to meet
costs of acquisition and construction of the Project. Except to the extent transferred
to the Rebate Fund at the request of the Issuer, all investment earnings on moneys
in the Series 1993 Bonds Sinking Fund and Series 1993 Bonds Reserve Account will
be withdrawn therefrom, not less than once each year, and, during construction of the
Project, deposited into the Bond Construction Trust Fund, and following completion of
construction of the Project, will be deposited in the Revenue Fund, and such amounts
will be applied in full, first to the next ensuing interest payments due on the Bonds and
then to the next ensuing principal payment due thereon.

13.  Except for the Series 1993 Bonds Sinking Fund and the Series
1993 Bonds Reserve Account, there are no other funds or accounts established or
held by the Issuer which are reasonably expected to be used to pay debt service on
the Bonds or which are pledged as collateral for the Bonds and for which there is a
reasonable assurance that amounts therein will be available to pay debt service on the
Bonds if the Issuer encounters financial difficulties. The Issuer does not expect that
moneys in the Rebate Fund or the Renewal and Replacement Fund will be used or
needed for payments upon the Bonds and, because such amounts may be expended
for other purposes, there is no reasonable assurance that such amounts would be
available to meet debt service if the Issuer encounters financial difficulties; thus, such
amounts may be invested without yield limitation. Except as provided herein, no funds
which have been or will be used to acquire directly or indirectly securities, obligations,
annuity contracts, investment-type property or any residential rental property for family
units which is not located within the jurisdiction of the Issuer and which is not acquired
to implement a court ordered or approved desegregation plan producing a yield in
excess of the yield on the Bonds, have been or will be pledged to payment of the
Bonds. Less than 10% of the proceeds of the Bonds, if any, will be deposited in the
Series 1993 Bonds Reserve Account or any other reserve or replacement fund. The
amounts deposited in the Series 1993 Bonds Reserve Account from time to time by
the Issuer will not exceed the maximum annual principal and interest on the Bonds and
will not exceed 125% of average annual principal and interest on the Bonds. Amounts
in the Series 1993 Bonds Reserve Account, not to exceed 10% of the proceeds of the
Bonds, if invested, will be invested without yield limitation. The establishment of the
Series 1993 Bonds Reserve Account are required by the Authority, are vital to its
purchase of the Bonds, and are reasonably required to assure payments of debt

service on the Bonds.

14. The Issuer expects to enter into a contract within 6 months of the
date hereof, or has already entered into such a contract, for the construction of the
Project, and the amount to be expended pursuant to such contract exceeds the lesser
of 2 1/2% of the estimated total Project cost financed with proceeds from the sale of
the Bonds or $100,000.



15. Work with respect to the acquisition and construction of the Project
will proceed with due diligence to completion. Acquisition and construction is expected
to be completed within 17 months of the date hereof.

16. The Issuer will comply with the provisions of the Code, for which
the effective date precedes the date of delivery of its Bonds to the Authority.

17. With the exception of the amount deposited in the Series 1993
Bonds Sinking Fund for payment of interest on the Bonds and amounts deposited in
the Series 1993 Bonds Reserve Account, all of the proceeds of the Bonds will be
expended on the Project within 19 months from the date of issuance thereof.

18. The Series 1993 Bonds Sinking Fund (other than the Series 1993
Bonds Reserve Account therein) are intended primarily to achieve a proper matching
of payments of debt service on the Bonds each year. The Series 1993 Bonds Sinking
Fund (other than the Series 1993 Bonds Reserve Account therein) will be depleted at
least once a year except for a reasonable carryover amount not in excess of the
greater of 1/12th of annuai debt service on the Bonds or 1 year’s interest eamings on
the Series 1993 Bonds Sinking Fund (other than the Series 1993 Bonds Reserve
Account therein). Except as otherwise allowed, any money deposited in the Series
1993 Bonds Sinking Fund for payment of the principal of or interest on the Bonds
(other than the Series 1993 Bonds Reserve Account therein), will be spent within a
13-month period beginning on the date of receipt and will be invested without yield
imitation.

19.  All the proceeds of the Bonds which were used for the payment
of costs of the Project will be expended for such purposes within three years of April
20, 1993.

20. The amount designated as cost of issuance of the Bonds consists
only of costs which are directly related to and necessary for the issuance of the

Bonds.

21.  All property financed with the proceeds of the Bonds will be held
for federal income tax purposes by (or on behalf of) a qualified governmental unit.

22.  The lIssuer shall file Form 8038-G in a timely fashion with the
Internal Revenue Service Center, Philadelphia, Pennsylvania, 19255.

23. No more than 10% of the proceeds of the Bonds will be used
(directly or indirectly} in any trade or business carried on by, and less than the lesser
of 5% of the proceeds of Bonds or $5,000,000 have been or will be used to make or
finance loans to, any person who is not a governmental unit.

24. The original proceeds of the Bonds will not exceed the amount
necessary for the purposes of the issues, except to the extent any such proceeds are
required for rebate to the United States.



25. The Issuer shall use the Bond proceeds solely for the refunding of
the Prior Bonds and the payment of the Costs of the Project, and the Project will be
operated solely for a public purpose as a local governmental activity of the Issuer.

26. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly
in a manner which would result in the exclusion of the Bonds from treatment afforded
by Section 103(a) of the Code by reason of classification of the Bonds as "private
activity bonds®” within the meaning of the Code. The Issuer will take all actions
necessary fo comply with the Code and the Treasury Regulations promulgated or to
be promulgated thereunder in order to ensure the interest on the Bonds is excludable
from gross income for federal income tax purposes.

27. The Bonds are not, and will not be, in whole or part, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

28. The Issuer will rebate to the United States the amount, if any,
required by the Code and to take all steps necessary to make such rebates. In the
event the Issuer fails to make such rebates as required, the Issuer shail pay any and
all penalties and other amounts from lawfully available sources, and obtain a waiver
from the Internal Revenue Service, if necessary, in order to maintain the exclusion of
interest on the Bonds from gross income for federal income tax purposes.

29. The issuer has retained the right to amend the Local Act if such
amendment is necessary to assure compliance with Section 148(f) of the Code or as
may otherwise be necessary to assure the exclusion of interest on the Bonds from the
gross income of the holders thereof.

30. The Issuer shall comply with the yield restriction on Bond proceeds
as set forth in the Code.

31. The issuer has created the Series 1993 Bonds Reserve Account
which will be funded with equal payments made on a monthly basis over a 10 year
period until such Series 1993 Bonds Reserve Account holds an amount equal to the
maximum amount of principal and interest which will mature and become due on the
Bonds in the then current or any succeeding year. Moneys in the Series 1993 A
Bonds Reserve Account and the Series 1993 Bonds Sinking Fund (established for the
annual payment of principal and interest) will be used solely to pay principal of and
interest on the Bonds and will not be available to pay costs of the Project.

32. The Issuer shall submit to the Authority within 30 days following the
end of each bond year a certified copy of its rebate calculation and a certificate with
respect thereto or, if the Issuer qualifies for the small governmental issuer exception
to rebate, or any other exception thereto, then the Issuer shall submit to the Authority
a certificate stating that it is exempt from the rebate provisions and that no event has



occurred to its knowledge during the bond year which would make the Bonds subject
to rebate.

33. The Issuer expects that no part of the Project financed by the
Bonds will be sold or otherwise disposed of prior to the last maturity date of the
Bonds.

34. The lIssuer covenants and agrees to comply with the rebate
requirements of the Code if not exempted therefrom, and with all other requirements
of the Code necessary, proper or desirable to maintain the tax-exempt status of the
Bonds and the interest thereon. in addition, the Issuer has covenanted to comply with
all Reguiations from time to time in effect and applicable to.the Bonds as may be
necessary in order to fully comply with Section 148(f) of the Code, and has covenanted
to take such actions, and refrain from taking such actions, as may be necessary to
fully comply with such Section 148(f) of the Code and such Regulations, regardiess of
whether such actions may be contrary to any of the provisions of the Local Act.

The issuer has further covenanted to calculate, annually, the rebatable
arbitrage, determined in accordance with Section 148(f) of the Code. Upon completion
of each such annual calculation, unless otherwise agreed by the Authority, the Issuer
shall deposit, or cause to be deposited, in the Rebate Fund such sums as are
necessary to cause the aggregate amount on deposit in the Rebate Fund to equal the
sum determined to be subject to rebate to the United States, which shall be paid from
investment earnings on the underlying fund or account established under the Local Act
and on which such rebatable arbitrage was earned or from other lawfully available
sources. The Issuer has further covenanted to pay, or cause to be paid, to the United
States, from the Rebate Fund, the rebatabile arbitrage in accordance with Section
148(f) of the Code and such Regulations. The Issuer shall remit payments to the
United States in the time and at the address prescribed by the Regulations as the
same may be from time to time in effect with such reports and statements as may be
prescribed by such Regulations. In the event that, for any reason, amounts in the
Rebate Fund are insufficient to make the payments to the United States which are
required, the Issuer shall assure that such payments are made by the Issuer to the
United States, on a timely basis, from any funds lawfully available therefor.

35. The Bonds are a fixed yield issue. No interest or other amount
payable on any of the Bonds (other than in the event of an unanticipated contingency)
is determined by reference to (or by reference to an index that reflects) market interest
rate or stock or commodity prices after the date of issuance.

36. None of the Bonds has a vield-to-maturity more than one-fourth of
one percent higher than the yield on the Bond determined by assuming the Bond is
retired on the date that when used in computing the yield on the Bond produces the
lowest yield.



37. No portion of the proceeds of the Bonds will be used, directly or
indirectly, to replace funds which were used, directly or indirectly, to acquire higher
yielding instruments, all within the meaning of Section 148 of the Code.

38. There are no other obligations of the Issuer which (a) are to be
issued at substantially the same time as the Bonds, (b} are to be sold pursuant to a
common plan of financing together with the Bonds and (c) will be paid out of
substantially the same sources of funds or will have substantially the same claim to
be paid out of substantially the same sources of funds as the Bonds.

39. The Issuer will expend the gross proceeds of the Bonds (other than
any gross proceeds held in the Series 1993 Bonds Sinking.Fund, but including all
capitalized interest deposited therein and all earnings thereon) for the Project no later
than the day which is two years after the date of issuance of the Bonds. The Issuer
will expend the net proceeds (including, without limitation, investment proceeds earned
before the close of the period involved on the investment of the sale proceeds of the
Bonds) of the Bonds for the Project within the following periods beginning on the date
of issuance of the Bonds:

Not less than 10 percent within 6 months,

Not less than 45 percent within 1 year,

Not less than 75 percent within 18 months, and
-Not less than 100 percent within 2 years

(except for a reasonable retainage not exceeding 5% of the net proceeds of the Bonds
which will be spent within 3 years). The Issuer shall, within 30 days after the end of
each six month period described above, and every six month period thereafter until all
the proceeds of the Bonds have been expended for the Project, certify to the Authority
the amount of expenditure from Bond proceeds as of the end of such period. At least
75% of the net proceeds of the Bonds are to be used for construction expenditures
with respect to property owned by the Issuer, and the Project will be owned by the

Issuer.

40. The Prior Bonds were secured by a debt service reserve fund in
the amount of $22,446.96 pius additional funds in the debt service and construction
accounts in the amount of $31,009.93, all of which amounts will be applied on this
date to the payment of the Prior Bonds.

41. The ftransaction contemplated herein does not represent an
exploitation of the difference between taxable and tax-exempt interest rates and the
execution and delivery of the Bonds is not occurring sooner than otherwise necessary,
nor are the Bonds in principal amounts greater than otherwise necessary or to be
outstanding longer than otherwise necessary.



42.  On the basis of the foregoing, it is not expected that the proceeds
of the Bonds will be used in a manner that would cause the Bonds to be "arbitrage
bonds" within the meaning of Section 148 of the Code.

43. To the best of my knowiedge, information and belief there are no
other facts, estimates and circumstances which would materially change the
expectations herein expressed.

44. Bowles Rice McDavid Graff & Love is entitled to rely upon the
representations, expectations, covenants, certifications and statements contained herein
in rendering its opinions regarding the exclusion from gross income for federal income
tax purposes of interest on the Bonds. :

IN WITNESS WHEREOF, | have set my hand this 29th day of July, 1993.

OPEQUON PUBLIC SERVICE DISTRICT

B @ﬂaﬁ;m&wz&ﬂ
Y /

Chairman




CERTIFICATE

The undersigned certifies that | am duly authorized to execute this
Certificate on behalf of Acer Engineers & Consultants, inc., serving in the capacity of
consulting engineers for Opeguon Public Service District, and, based on the anticipated
construction schedule and schedule of expenditures of the proceeds of the Bonds (as
defined in the Certificate as to Arbitrage to which this Certificate is attached), the
representations set forth in Paragraph 39 of such Certificate as to Arbitrage with
respect to the expenditures of proceeds of the Bonds are reasonable.

Dated: July 29, 1993.

ACER E GINEER; & CONS%iTANTS,INC.
By

org tthew Brows
Its: %ﬁ‘ REsided]

West Virginia License No. 114380

157745.1






CERTIFICATE OF CONSULTING ENGINEER

OPEQUON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 1993

I, George Matthew Brown, Registered Professional Engineer, West Virginia
License No. 11490, of Acer Engineers & Consultants, Inc. ("Acer"), Consulting
Engineers, having offices at 270 Granite Run Drive, Lancaster, Pennsyivania, hereby
certify that Acer has contracted with the Opequon Public Service District (the “Issuer”}
to provide certain design, bidding and construction engineering services for the addition
of a 6.0 MGD water treatment facility, 0.75 MG water storage tank, and related
appurtenances (the "Project’) to be constructed primarily in Berkeley County, West
Virginia, which construction, acquisition, engineering and other necessary related
activities are being permanently financed in part by the above-captioned bonds (the
"Bonds") of the Issuer. It is anticipated that the Bonds will be purchased by the West
Virginia Water Development Authority. Capitalized words not defined herein shall have
the meaning set forth in the Resolution passed by the Public Service Board of the
Issuer on July 28, 1993, and the Loan Agreement (the "L.oan Agreement") by and
between the Issuer and the West Virginia Water Development Authority (the "Authority™)
dated July 29, 1993,

1. The undersigned hereby cettifies that, to the best of my knowledge
(i) the Project will be constructed in accordance with the approved plans, specifications
and designs prepared by my firm and as described in the application submitted to the
Authority requesting the Authority to purchase the Bonds (the "Application") and
approved by all necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and its major structures have an estimated useful
life of at least forty years, (jii) the Issuer has received bids for the construction of the
Project which are in an amount and otherwise compatible with the plan of financing
described in the Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and performance bonds and
such insurance policies or binders and such bonds have been verified by my firm for
accuracy, (iv) the Issuer has obtained all permits required by the laws of the State and
the federal government necessary for the construction of the Project, (v) the rates and
charges for the System as adopted by the Public Service Board of the Issuer are
sufficient to comply with the provisions of Subsection 4.1(b)(ii) of the Loan Agreement,
(vi} the net proceeds of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto are sufficient to pay the costs
of construction, acquisition, engineering and other necessary related activities of the
Project as set forth in the Application, and (vii) attached hereto as Exhibit A is the
final amended "Schedule A - Total Cost of Project, Sources of Funds and Cost of

Financing" for the Project.
WITNESS my signature on this 29th day of July, 1993.
ACER ENGINEERS & CONSULTANTS, INC.

By
Gebrge Matthew Brown
ts __Yiee Pesidest

West Virginia License No. 11430
{‘EEAL] 157746.1



DATE : July 29, 1993

SCHEQULE A
NAME OF GOVERNMENTAL AGENCY: QPEQUON PUBLIC SERVICE DISTRICT
ESTIMATED COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cosbt of pProieqt

$_7.256,457
$__ 805,018
$___ 58,510
$
-3

Construction

Technical Services

Legal and Fiscal
Administrative

Site and Other Lands

Step I and/or Step II (Design)
or Other Loan Repayment
(Specify Type:

Refunding of Series A, B, C )
Interim Financing Costs
Contingency

660,914

843,069
$ 165,000
$_ 120,446

$_9,909,414

Total of Lines 1 through 8

E

BQ

Federal Grants:l
(Specify Source)
State Grants:l

(Specify Source)

Other Grants:l

(Speclfy Source)
Any Other Source? From Prior Bonds
(Specify)

53,457

st

$ 53,457

Total of Lines 10 through 13

Net Proceeds Required from Bond Issue
$_9.855,957

(Line 9 less Line 14)
C. Cost of Financing
"’ $ 375,000

Capitalized Interest
(Construction period plus six months)
Funded Reserve Account
Other Costs4 - §.__27,000
Total Cost cof Financing
$ 402,000

(Lines 16 throcugh 18)
Size cf Bond Issue
410,257,957

(Line 15 plus Line 19)
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Attach supporting documentation not previously submitted. If not yet
available, state such and expectations as to availability.
For example, interest earnings during construction, if applicable,
Include the proceeds of any parity or subordinate bond issuye to be
used for such purpose and attach supporting documentation if available
(if not yet available, state such apnd expactatione as toc availability).
Consult with bond counsel a2nd the Authority before assuming a funded

reserve,
For example, fees of bond counsel for the Governmental Agancy.

Additional or explanatory material may be provided on additional sheets
sttached to Amended Schedule A.

(j;J£1¢L£€é?{i;qug£;n/ jéZé%g%gEZézzé;’1;£:u¢~_
SIGNATURE OF AUTHORIZED/ IG OF ENGINEER

OFFICER OF APPLICANT
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CERTIFICATE DESIGNATING AUTHORIZED
SIGNATORIES FOR CONSULTING ENGINEER

TO:

One Valley Bank, National Association as Bond Construction Trust Fund Bank
Atin: Charlotte S. Morgan, Corporate Trust Administrative Officer

P. O. Box 1793

Charieston, WV 25326

RE: Opequon Public Service District Water Revenue Bonds, Series 1993

TO WHOM IT MAY CONCERN:

The following Individual(s) is/are designated as Authorized Signatory for
the purpose of signing on the Requisition forms for the above-referenced Bonds:

George Matthew Brown
Richard D. Parks
David Child

Witness my signature this 29th day of July, 1993.
ACER ENGINEERS & CONSULTANTS, INC.

165741.1






CERTJFIED PUBLIC ACCOUNTANTS

--};bpéquen Pﬁblic Service.nistrict .
- Water Revenue Bonds, Series 1993

ﬂ*?ﬂWest Vlrglnla Water Development Authorlty
1201 Dunbar Avenue . . . N
Dunbar,“wv 25065 S

_ee_Ladles and Gentlemen'_ iﬂ;~*-=337=1.1

'-_Based upon the rates and charges as set forth in the Recommended
‘Decision of Thomas N. Trent, Administrative Law Judge, entered July

14, 1993, which Recommended Decision became the Final Order of the . -~ .
Public Serv1ce Commission of West Virginia on July 21, 1993, and

projected operation. and maintenance expenses furnlshed to us by

“Acct. Engineers & Consultants, Inc., consulting engineers for the . . .
. project, and anticipated customer usage as furnished to us by the . ..
management of Opequon Public Service District, it is our opinion .

. that such rates and charges will be sufficient to prov1de revenues
"which, together with other water revenues of the water system of

. Opequon Public Service District, will pay all repair, operation and

'-:Martlnsburg, Wes

" maintenance expenses and leave a balance each year equal to at
'_1east 115% of the maximum amount requlred in any year for debt

service on the Water Revenue Bonds, Series 1993, to be issued to_,a3o9?7:’
--{:;the West Vlrglnla Water Development Authorlty.__. T SR T

T mw@ Vst

Vlrglnla SN
July 29, 1993 BRI

MEMBERS: AMERICAN INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS

. P.O. Box 1207A « 101 N. Spring Street « Mamnsburg West \-’uglma 25401
- Phone: 304/253-0881 » Fax: 304/263.0397
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Minute Book No. 16 County Court of Berkeley County, West Virgini:
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December 27, 1960 o if,':'

Court Met Pursuant to Adjournment. - . y

Present: Witlllam F, Reld, Pres.,
Ernest . Alther, Commr.,
Robert B. Fleming, Commr.

Bills against the County were audited,aprroved and ordered paid by warrants drawn
cn their respective funds, of even date herewith, which are hereby made a part of this record.

"IN RE: QUALIFICATION OF MELVIN P. CRAWFORD
AS CONSTABLE IN AND FOR OPEQUON DISTRICE

This day Melvin P. Crawford who hed heretofore been elected Constable in and for
Opequon District, Berkeley County, Wast Virginla, for & term of [our.years, beginning on
the 1lst day of Jenuary 1961, and ending on the 3lst day of December 1964, personally
appeared in Open Court and gqualified as such Constable by taking the ocath prescribed by
law and by glving bond conditioned according to law in the penalty of Thirty Five Hundred
Dollars (33500.00), with The Home Indemnity Company as hls surety.

S5aid hond is hereby approved.

L <
December 30, 19560

Court Met Pursuant to Adjournaent,
Present: William F. Held, Pres.,
Ernest C. Alther, Comur.,
Robert 8. Fleming, Commr.

- 8il1ls against the County were audited, aprroved and cordered pald by warrants drawn
on thelir respective funds, of even date herewith, which are hereby made a part of this
record.

I RE: QUALIFICATION OF NOBLE W. BRANDENBURG
AS CONSTABLE IN AND FOR HEDGESVILLE DISTRICT

This day Noble W. Brandenburg, who had heretofore been elected Constable in and for
Hedgesville District, Berkeley County, West Virginla, for a term of four years beginning
on the 1st dey of January 1961, and eading on the 31lst day of Dscember 1964, personally
appeared ln Open Court and qualified as such Censtable by taking the oath prescribed by
law and by giving bond conditioned according to law in the penalty of Thirty Five Hundred
Dollars (33500.00), with The Aetna Casualty & Surety Company as his surety,

Said bond iz hereby aporoved.

IN RE: APPLICATION OF MYRON L. XELCH
AS MOTARY PUBLIC

Upon the appllcation of Myren L. Keleh, for appointment as Notary Public in and for
the County of Berkeley, 1t was shown to the satisfackion of this Court, that said spplicant
1s a resident of the County from which he seeks appointsent, that he is competent to perform
the duties of sueh offlce, and that he 5 a person of good moral character, all of which
the Clerk of this Court is directed to certify gccording to law.

IN RE: OATH OF OFFICE OF MEMAZR OF THE BERKELEY COUNTY FUBLIC
SERVICE BOARD OF THE BERKELEY COUNTY PUBLIC SERVICE DISTRICT

This day appeared Lucien LeFevre who had heretofeore been appélnted as a member of
the Berkeley County Public Service Board of the Berkeley County Publlc Service District
and tock the oath of off{ice ss provided by statute for the fatthful performance of his
duties as such. ’

Said cath, being duly signed and swarn to, is hereby ordered to be recorded and made
a pvart of these minutes, .

IN THE WATTER OF THE CREATION UF A PUBLIC SERVICE DISTRICT
FOR WATER AND SEWERAGE SERVICES: FTH OPEQUON DISTRICT QF
BERXELEY COUNTY, WEST VIRGINIA

COUNTY CO&RT OF BERKELEY C(OUNTY, WEST VIRGIHIA

This matter came on to be heard this 30th day of December, 1960; upon & resolution
dated the 3rd day of November, 1960, adopted at a regular meeting of the Berkeley County
Publlc Service Board of the Berkeley County Publlc Service District petitloning the County
Court of Berkeley County, West Yirginila, that the said Berkeley County Publlc Serviee.Districh
be relleved of any and all further jurisdiction or obllgation in the furnishing of water
and/or sewerage services within Opequon Distrlet of Berkeley County, West Virginia; tpen
sat4d resolution belng received snd considered by this Court; upon an order of this Court
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entered on the 13th day of December, 1960, granting such rellef petitioned by the said
Berkeley County Public Service Board and revoking and rescinding an ecrder of this Court
entered on the loth day of July, 1956, insofar as such order applied to Opequon District

of Berkeley Gounty, West Virginia; upon the appearance of Luke E. Terry, Attorney at Law,
and other persons owning or holding an interest in property in Opequon District of Berkeley
County, West Vivrginia; 'upon a petition presented to this Court signed by more than one
hundred legal voters resident within said Opequon Magisteridl District, owning real estate
therein, petitloning this Court that an order be issued in asccordance with Chapter 16,
Article 1JA, of the Code of West Virginia, cresting a public service district for the purpose
. of preoviding, constructing, acquiring, maintainiwg, operating, improving and extending

] water and/or sewerage services within the limits of Opequon Magisterial District of Berkeley
j County, West Virginia, to be knewn as Opequon Public Service District.

Upon consideration of all which, and in eccordance with Chapter 16, Article 134,
Section 2, of the Code of West Virginia, it is hereby ORDERED, that the petition of more
than ocne hundred legal vokers resident within znd owhing real property within the 1imits
of. Opequen Magisterial District, be, and the same is hereby recejved, snd it is further
HERE3Y ORDERED AND DECREED that this matter shall again come to be heard at 10:30 A. M.,
EST, on the 20th day of January, 1961, before this Court, 2t which time all persons residing
in or owning or having any interest 1n property ln such propased public .service district
i shall have an opportunity tc be héard for and against its creation, and the Clerk of this
Court shall cause notice of such heartng ~nd the time and place therepof, and setilng forth
a description of all of the territory proposed to be inciluded therein to be given by publi-
cation at least once in 2 newspaper 'of general clirculation published in Berkeley County,
West Virpginia, at leest ten days prior to such hearing. The said Luke E. Terry, Attorney
at Law, filineg sald petition shall pay the costs and expenses of publishing such notlce of
hearing. . ARy

'
Funbeddann

HOTICE GF HEARING

IN THE MATTER OF THE CREATION OF A PUBLIC SERVICE DISTRICT
FOR WATER AND SEWERAGE SERVICESFOR OPEQUON DISTRICT OF
EZRKELEY COUNTY., WEST VIRGINIA ,

Upen petitlon of more than one hundred legal voters and residents of Opequon Magis-
terial District of Berkeley County, West Virginia, asklng that the County Court of Berkeley
County, West Virginla, by order create a public service district wikthin the limits of QOpeguon
Magisterial District, for the purpose of .providing, constructing, acquiring, maintaining,
operating, lmproving, and extending, water and/or sewerage services within the limits of
sald Opequon Magisterisl District of Barkeley County, West Virglnia, the County Gourt of
Berkeley County, West Virginie, will further consider the creation of such Public Service
! District and will hold a hearing in the County Court Room of the Berkeley County Court Homse
| at Martinsburg, West Virginia, at 10:30 A. M., EST. on Friday, January 20, 1961, at which
time all persons residing in or ownlng or having any interest im property in Opequon Magis-
terial District, shall have an opportunity to be heard for and agalnst 1ts creatien, in
eccogdgnce with Chapter 16, Article 134, Seet. 2, of the West Virginia Code of 1955 as
amended,

E. C. Dunhapm, Clerk of the County Court

of Berkeley County, West Virginia
Publish once, before Jan. 10, .

Ordered that Court adjcurn te meet Tuesday, Jaruwary 3, 1961, at 10:30 o'clock 4. M.

e A
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Commission Minutes of December 10, 1987 cont'd

IN RE: LEASE AGREEMENT SIGNED FOR THE PARCEL OF REAL ESTATE TO BE USED AS A PARK -
BOARD OF EDUCATION - BERKELEY COUNTY COMMISSION

This agreement made and entered inte on this the 10 day of December, 1987, by and between
The Board of Education of the County of Berkeley, hereinafter referred to as "LESSOR,”
party cof the first part, and the County Commission of the County of Berkeley, hereinafter
referred to as "LESSEE," party of the second part.

wWhereas the Lessor is the owner of a certain parcel of real estate near Hedgesville,
W.Va., and,

Whereas the Lessee desires to lease said parcel of real estate in order to develop a
park on the grounds;

Naw, therefare, in consideraticon of their mutual promises and undertakings, the parties
do agree as follows:

DEMISED PREMISES

Lessor agrees to lease to Lessee that certain parcel of real estate located on Route
¢ near Hedgesville, W.Va. more particularly described in Exhibit #1 attached hereto.

TERM

The term of this lease shall be for a periecd of twenty-Five years to commence on Decembep
10, 1987 and to terminate on December %, 2012, unless sooner terminated as is set forth
in Paragraph entitled "Termination” below. This lease may be extended upon mutual agreemenf
by the parties.

USE COF PREMISES

The demised premises shall be used as a public park facility under the control of the
Lessee and for no other purpose. In connection with the use of the premises, Lessee shall
have the right, at its own expense, to construct structures, install equipment, grade and
landscape the grounds and to do and make such improvements as are necessary in the development
of the real property into a park facility; Provided that all designs for the aforesaid
improvements shall be approved by the Lessor and by the Berkaley County Planning Commission
prior to the commencement of any work or constructien, All improvements or alterations
erected or made on the demised premises shall, on expiration or sooner termination of this
lease belong to Lessor without compensation to Lessee, Provided, however, that Lessor shall
have the option, to be exercised on expiration or sooner termination of this lease, to require
Lessee to remove anv or all such improvements or alterations. Lessee, at its own expense,
shall maintain any structures, equipment or other Lmprovement in good vepair, allewing for
ordinary wear and tear.

INSURANCE AND LIABILITY -

Lesses shall insure and keep insured the demised premises and all improvements or other
structures thereon against any damage thereto or liability thereon in the amount of $500,000.
Lessee shall indemnify Lessor against all claims, demands, causes of action, suits, or
judgments, including expenses incurred in connection therewith, for death or injuries to
persons or for loss of or damage to property arising cut of or in connection with the use
and occupancy of the demised premises by Lessee, its agents, employees, or invitees. In
the event of any such claims made or suits filed, Lessov shail give Lessee prompt written
notice thereof.

TERMINATION

This lease is entered on the express condition that if the Lessor shall fail to develop
the demised premises for the park facility within three years from the date ~f this agreement
this lease shal} immediately terminate and become null and void and the Lessor shall recovefl
the premises. Lessor reserves the right te terminate this lease, upon sixty days notice
to the Lessee, in event that the Lessor, in its sole discretion, requires the land for futute
projects. MNothing herein shall prevent the parties from mutually agreeing to terminate
this lease or to revise, amend or add to its terms by executing a lease in writing and in
the same form as this document.

WITHESS the feollowing signatures and seals.

THE COUNTY COMMISSION OF THE : THE BOARD OF EDUCATION OF THE
COUNTY OF BERKELEY COUNTY OF BERKELEY

8y Donald L. Bayer BY James wWilliam "Bill" Butler
Its President Its president

IN RE: REAPFOINTMENT OF RUBY KERN - BERKELEY COUNTY PUBLIC SERVICE DISTRICT

Commigsioner Wright moved the Commission reappoint Rudy Kern as a member of the Berkeley
County Public Service District.
Commigsioner Shockey seconded. So ordered unanimously.

IH RE: REAPPQINTHENT OF (. BRUCE DORSEY - OPEQUCN PUBLIC SERVICE DISTRICT

Commissioner Wright moved the Commission reappoint C. Bruce Dorsey as a member of the
Opequon Public Service District.
Commissioner Shockey secondad. So ordered unanimously.




Minute Book No. 30 County Commission of Berkeley County, West Virginia

Commizsion Minutes of January 5, 1989
Corrission et Pursuant te Adicurnment
Present: Jokn Evans wright, President Pro Tem
Oonald L. Bayer, Caormissioner
William M. Kisner, Commissioner
Nore Risavi, County Administzator
B. T. Botts, Councilasn
Don Fanslet, Board Member, Sawer District
Brad Pansen, Izecutive Dicecter, Jewer Distric
Deborah A, Powzll, feczetary

Cozmizsion was opened with prayer and the Pledge of Allegiance.

avdited, approvad and otdered paid by watrrants drawn on their respective Funds, of even date herewikh, which
order.

the County we:
e a part of thi

a
3

[N BE:  MOMINATICHN OF FRESIDENT OF COUNTY COMMISSION
Joha Szall, County Clerk, asked for rominstions to serve ag President of the Parkeley County Commission, »

Coemissiener Wright made a mobion for Commissioner Donald L. Bayer to serve as President of the Serkeley County Commission.
Cormissicner ¥izner seconded the motion. So srdeced.

thOREr CATH - DOMALD L. BAYER - BERRELEY COUNTY COMMISSION PRESIDEHT

Comnissioner Sayer, elected President of the Berkeley County Commission, appeated in Cpen Court this day and qualified far said
pesition zeceiving his fath 3f 2ffica.

IN RE: DISAPCROVAL OF COMMTEIION INUTES OF DECEMSER 22§ 22, 1983

ner Wright: Minules from last two meetings in 1924 have not been formally adoptad. There I3 awkward lanquage desling with one
* zust be changed. The sotios has o be clarified.

Comnissioner ¥right did ot approve the Minutes of Decezber 27 and December 29, 1388,
Cozmissioner Kiszer secoaded the metion. 2o ctdered unarimeusly.

WAL COUNTY COMMISSION/STANDING COMMITTEE APPOINTHENTS

izner 2ayer: There arz Ywo committess, the Planning Coznission and Development Authozity, which present a renflict f3r ze, I
'd ot zarve om theze Ywo Iommittzes.

ner Fright: 1 would like to keep the Comnit®ees T am on and be added to the Historic Landmarks Cozmittes. [ can't see
tank Silver when he is nct in the cozauwnily. The county commission needs to protect that zemsissian. ! 13 on the Mairal
tes, 3 subronmitiee of the Community Development Chapler.

Bayer: The Airpett Authozity and Health Board were erroneously omitted from owr list,

Bayert I is 3 requicenent of a County Commissionsr to serve on thy following boards: Fire Zeard, Ins Trust, Planning

izsioner 3ayer: 1 serve on the Fire Board and the Insutance Trust. 1 would like to retain both of these appointwents. The galicy
of this Spard is that the presideat set on the Batkeley County Wage § Review Doard. I am willing to take that appointzent. ! would fike
tz retein the Extension Office ard Health 3eard, as well a5 setwe ¢h the Airpstt Authority.

Cormissionet Wright: We put a commizzioner on the Developmes! Authority by our Hinutes. We could amend the By-Laws. The cosmission
t could appoint a aembar.

"o

Werm Rizavi: Since the County Commission has a considerable investzent in the Development Authority and 2 capital izpravement fund, it
wuld be in your interest Lo see a cemmissioner appainted. W have capital inprovement fund money from land sales at the Mid Atlantic
Iadustzial Park. Thare's 500,000 ia that fund and the County Commissicr i3 responsidle for that money.

Comsiszioner Wright made a motion for Comnissioner Kizner o sarve gn the Development Asthority, Plamning Commission, Reqion 9, and
on Aging.
Cozaiszicner Kisnet seconded the motion. So orderad wnanizausly.

19 BEr  EPPOINTHENRYS

Aright madz 2 motion bo reappoint Bruce Dehaven to the Berkeley County Planning Commission far 4 J yesr tera,
=aizzioner ¥isner seconded the matien. o crdered unanimously.

Cormizsigner ¥right msde a mobion to reappoint Heward Colling te the Betkeley County Public Serviee District for a & year term,
Comnissioner Xizner secondad the motien. S¢ ordered unanimously.

Coraissiones Risner made a motion to reappoint Arthur Blizzard to Hedgesville Pudlic Service District Por a § year term,
Comaiszioner Yright seconded the wotien, 2o urdered unanimously.

ablon to seappeint Gerald Rtndt to the Opeguon Public Setvice Distzict for 3 6 year term.

Xisner made 3 =
secandad the motion. 8o orgered umanimously.

Trigat

fisrzr made 2 aotion to reappoint Charles Feruman to Pan bran for a 3 year tera.
iszioner Wriqht seconded the motien. o ecdered wnasizously.

Cosmizsicrer Bayer: We have received a letter from tho Development Authority asking one member be terminated and Vit Shockey be
appointed.

Comriazicner Wright: We need not zake those two appointments teday. Someone needs to 31k to Mrs. Dalton and 1 feal it would be premature
Yo appeiat Yic fhockey to any cemmittes.  Albor %a %as had an opportunib, to settle isto the comzunity, w2 can recoasider him.

Conmission Zisner: T aqree,

Cozmissioner Bayer: Mo actien.

the Tevelepacot Mathority be a pact of the Hinutes.

It opriers
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Cannisgios Xiswtan o) Febowary 10, 1993 - Coneipusd

Siiliam Taach: The Jkata is going ts 2HE & segakexium on aftsr the syetas iz eonantueted a5 the aywlas iy enly e all "
';::::- ’::'f:'f‘:: “u ":’f::“,‘} ::;'S}ine--:: ta:? cars t“ thaes 9:::::. l: ;ngnglm w‘u? “:“m: whe 4o not hv: r:::.:: 3;'1 :::::::
= L F¥ 4 . N CAnAEROCSlen casta, wva wag, va $43, TOM 1A 1] ] A i
Ee9T of o1¢ tarea cafis line frem Mouta 13 b4 e ralivead tracks ané vy Instell o eoarmard WHARE Lo upyrade e existing 3,200

Conmispisner Wutphy: ! recedsend sending o lakkar seqlav the bever Board o puzsue the wellands AppusaEh,

Ehamizsloosr #with: If Wi faver Doazd veIe S5 desidy ot to persve S8, gould ths County Gamaission [astall £ha wetlasde
the m-ﬂ“ FR888 and Whan glve [L ke Ehs Ssver Jeazd te uug:’ y Sepssach using
Teskeighions, It Ls guing ks have Be 3¢ dune that way snyway. Az bthey aze 3 pablis mEidity, thay have :

William famahs  Beghuse of timy
comply with Wuls 43,

Otnlel 0'oammnells Theze i & ceds maeticn giving Eha Cammlzrian the ability to qlve grinks o the gablic ssrvice J{stzista. Tt does nc
&pecily the fexm of Che qrant--whether x "l 1% has to be a eatd gzaad.

tha Sewes Neagd appliad for mha qrant. Oun lettsr chould stipulate that ths Commlaaion s
¥ith tha grane asministarsd threugh degiaa 8.

; 1. e techosiomy 1o nav and sot many euqideczing ficus aze
Leginid wa E3x, The cebtzact vikh 857 vould Su azound #5,000.
EMe callection aysten, The estimated revenus for 10 customs:s i

Coumisaloner wuzphys It weald e Mltay 12
inkarested in sudpezting o veklandy sppreash

Yilllam Teaghr  The enqlraering oo tha vetlands project vesld ba dene ¥
foalilar vith Eha nathad, Tay hava installed all Lhe tyatens in Test
"he Couniy's wnginesring depariment vould de masyasnanizg and dasigaing
77,000 par ywar with §300 per sonth wenivarisg cests.

Conminmionar Nuzphy spda & metlss fo7 the Soasismidn te spprave bln dslivering cha sasangs bo the Sever
ia intarasted in 49pgorting the Vetlsndx approadh and adnau:uu{ tha grant whrsugh Baglon 9,
Conalsniones Zmith Sedonded the setion. Je orderad tmasimocs y.

IR RB: LETIER of DMDRRATANDING LND DROLARATION OF INTENTICN - BCPIED
tors on Ehe Lakfer of Ondarstanding snd decloration af fataatis

Counliszinnar Mutphy made a metion Lo avbtloriza the Sresidantis s
Yi6) the Bdwax Scaxd an retiring the $17%,218.14 dant tg Exe Yasy Pirginla Yater developasst authotity.
Comaiesionsr SnLth sesnaded tha mation. %o erdazed casalseusly.

COBNIBRLONGE Murphyr Wa cEnmst LBour an obligatlon beyond 4 fiecwl yeaz. In Chls curvent fiscal yoar, the Coeslsslon may ba villing to
eomtyibuts 36,909 towexds kha dase.
IN RR: CRANCY IN LAV » BROCESE 2ERVIcY

The sbaziif gessastas apprexisately 215,008 por yeaxr lrow the
o &% nuat e Yept in a swparaks fund £a

Slsdrick that the Zannisaie

€10 Lae on procasa segvigm. The §12,00% cannot be

Banlal o'Donmells
asvax the sxpansas ineurred fer the service of papass.

dapnsited Inta the law adlascessnt apeeunt
1IN RE: JONN B, MYERS - OATR « OPBOVON BUALIC SEAYICE OIFTRICT

John 8. Ayers, Ieappeinted e» a mamber of the Gpaduen Public Secvice
qualifled for anid pesltien recefving his Sasn of Offigw,

IV a%: amdmesg

Comm|nsionet I'Iuthr anved for Cossluslon to recess.
dangiesloner dulth srconded the mabion. fa ordeszad unaninsusly.

Distries, persondlly appearsd os the 15th day of January, 1%93, and

Couniznion Nibttes of Pebzuazy 15, 1493

Comttdzion ant Puravsnk ke Tewess
Pramesk: Vi)ilam "Shag® Lianef, sresldeat

Jises €. Buith, Conalusigner

Janiel R. O'bansall, County Aduimlatratar

Jeha ¥, fmall, Je., County clerk

Yillisa Yenoh, Couscy Ingineer

Rebatl Mesvrier

Ciliterd Alner

Linda Arwgani, ¥iser Qurden, Dedxs Gortan, br. FRAIT, and Atloxzmey Slndy ftainey

ikiszmey Brad Snevdea

Pennie Jrolf, fosuie Rarpatt, Roberta Falienborg, Beth Barzatt, Jainifer Rarzeti, and Sarim Rarrate

Gordon MacPhee, RUBPhTey Xandgemsnt

Lazzy sns ond Drad Ueoer, Appralsezs - ddeessnr's cilice

JEeve Catletk, Parks 3 Nowraaklon

Carsl Dagace, Pxtensien OFfley

Mary taskiay, Gentral Dlspatch

Sshest Sravford, Nichard Phiting and Atiozsey Richazd PLIl = Developaens lothariry

1lete Deallitble, Cannictee on Aging

Lind3 Masan, Pan Tras

BAVMATY lismar, Nala Street Maveimansrs, Ine.

Daxetdy Mysre, tilllan ¥avmap end Don Vosds, Landesrs Gowsisyien

Alcbard shental and Bliilas Weliep, Jv., Alipest Authwxity
Deberad L. revell, Aw, decretary
CoREiSsion was epetied vith & aoment of sllemce.

Al11e agalpst the Caunty wers auditad, Apdraved amd
iz havadby mads & part ol Ehla Seder,

Coamissioner Murphy WAs eXcUéed from Ehe CoMAlgaian mesting.

IN BE:  YEILEY WILLACE - motiov RESCINDRD
Ganalsxionaz 3oith made & motien for the Cosmfsaien b3 Teseind Yha watinn nf Jaat uesk canserning Lhe

ezdezed pald by varrants drawn on their reapeatlve fund, ol avah Ja¥a Meravith, vhics

$ax assessaent on Terley

TOTAL. P.B3
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STATE OF WEST gétgé‘ﬁ
Berkeley Countdy A ,bi,ﬁ‘

Clerk of the Court of the County and State aforesaid, ]\

Before Mé W, small Jr. ,
GERALD

personal'ly appeare __———who has

i

been duly’/,agﬁlﬁﬁgd/ 1o the office of

. Yember of the Opegquen public servi
ok and subscrihed the following:

and to \
1 //GEEN‘D ARNDT. do so\emnly gwear that 1will suppeort the Constitution
of the Tnited States and the Constit.ution of the gState of West Yirginia.

L
1, /GERN'D AENDT __,do solemnnly sWeaT that T will faithiully discharge the \
n Publlc gervice pistrict

Juties of the office of yexber of the

e

]
to the best of my skill and 1udgment
CGERRLD ARNUT

Given under ™Y hand this_ AT ”th day oi’____—‘yx______—’—'
John
cix year ferm Clerk of the Cnunty Court of Berkeley County-

SsTATE O OF WEST VIRGINIA,

Berkeley County, Sct+i \
pefore mé ______——-QQ'W Clerk of the Court of {he County and State aioresaid, \
personnlly appeard who has \
heen dulyW to the office of / ] — l

and took and subscri'oed the following:

, i, pr. C. VY pOWNSERD do solemniy cwear that 1 will support the Constitution
Constitution of the Gtate ©

of the United States and the jtut f West Virginia.
 A— R & _V_I___NGZ“TT__,_TONN____.SEND__ ___ do sotermnly cweay that 1 will faithfully gischarge the
duties of the office of perkele County Emex enc Ambulance Authority

to the best of nry ekill and judgment. So help me God.

DR. C-: VINCENE TONMNSEND

Given under my hand \.h'ls_______g_t-h—-—_—- day of July , 19 _9_0___-

John W- gmall, Jz.
Clerk of the County Court of Berkeley County-

STATE E OF WEST VIRGINIA,
Berhkeley Countth Sct.:

Belore Me John ¥, gmall, Jr. . Clerk of the Courl of the County and State atoresaid.
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3 yr. tem-endi.ng Dec 31 i§9§

__,__—"'
State of West Virginia,

Berkeley County, Sct;

Before me, __John W. Small,Je.

personally appeared John E. Myers

crY

ATF’U:
FATEST

l’ k I.-f—.,-’"f l'

tadtt

It Ok
B h'L\":j County L-rJurt -

Uy %/ s _- //

Clerk of the Couri of t}xe ounty and ISIA{E "aiﬁreﬂld

who

has been duly _Ireappointed to the office of

Member of the Public Serveje District Board

and look and subscribed the Tollowing:

1, John E. Myers

do selemnly swear that 1 will

‘support the Constitution of the United States and the Cons.xtt.rlwn of the State of West Virginia.

1 John E. Myers

. do sclemniy swear that I will

fajthfuily discharge the duties of the office of

Membor of the Pyl {~ Servire District Bascd

to the best of my skill and judgment, So help me God.

Given under my hand this day af

¥r.teom- ending Dec. 31,1998

Ctlerl 1

State of West Vi'rginia,

Berkeley County, Sct.;

Before me, __John W, Small,Jr.  Clerk of the Couri of the Counly and State aforesaid,

personzlly appeared Fred Gold Butler

January

, 1993

Wk

he County Court of Berkefey County,

who -

has been duly _Te~aprointed 1o the office of

Member of Board of :Zoning Appeals

and look and subscribed the fokowing:

1 Ered Cold Rutler

do solemnly swear that I will

r

1, Fred Gold Butler

" tupport the Constitution of the United States and the Constitution of the State o.f West Virginia.

do solemnly swear that ] will

faithfully discharge the duties of the office of

_Member of Board of Zening- Appeals

1
to the best of my skill and judgment. So help me . . L
S ' ' ﬂz ﬂxﬁﬁ

1993

Gnen under my “hand Lhis .......J.S.th._....... day of __Fehruary

SN S

Clerk .,rﬁhc Countly Courl of Berkeley Counly,



State of West Virginia,
Berkeley County, Sct.;

Before me, __John W. Small, Jr. C]erk of the Courl of the County and State a.foresa:'d,

personally appeared Michael Hough . who
has been duly appointed to the office of
Mem r::r‘g::nr-y Seruvicas

and look and subseribed the following:

|, Michael Hrngh de solemnly swear that 1 will
support the Constitution of the Uniled States and the Consiitution of the State of West Virginia.

L Michael Hough . do salernnly swear that I will
L o

faithfully d:scha\rm \\he duhes of the nff:ce of

,\\'.\5 AR

N .Ek:._a.ﬁ&&r.kel&}Lment%.«‘_‘nm.;g.en vican .

Y S-S oLy
to the besg_p.f‘myfsmnand Judgment. So help me God.

;;. -;-' B

5 oo O Nt he (D Lleu_(‘/l/‘\
"
Given under my hand this — 3lgt. day of January 19_ a3

‘ .
etk of the Cuuﬁ?y Courl of Berkeley Caunty.

i
i
o

State of West Virginia, oo

ey —

o ¥ ) i f’
mﬁ/}ﬂ@

Berkeley County, Sct; ry S, // _é’_. 4)

Before me, . John W. Small., Jr. , Clerk of the Court of the County nnd State a;‘oresmd

ATHRIEC OFY
ATTEST

personally appeared CALVIN B. DORSEY . _. who

has been duly Ieappointed tg the office of
Member of the COpequon Public Service District H

and took and subscribed the following: :

I, CALVIN B, CORSEY do solemnly swear that T will
support the Constitution of the United Stales and the Constlitution of the Sfxte of West Virginia.

1, CALVIN B. DORSEY do solemnly swear that 1 will

Ia:thful]; dlscharge the duties of the office of

- _&‘“ R
mw_._,_,._m,_rém!;gr_oj_tbg&mgy_on_P_uQL;,g Service District
Sow el e
to Lh&bﬂﬁ%ﬂ: ) '\‘II and judgment. So help me God. / o
. ~, ‘. " --. . n\"‘}
—:- ha"rA“l‘J‘:‘-r —_— _{Aﬂiﬂb\_‘_ 4../%
.s;"é‘/,;*"«::"—: -~
:y hand this =MD __ day af Esbevary 1562

l“bﬂ/ under | 0 _\lr i | (,\ ‘ o v

PN e e = e
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[ Privild Exs Prblbétion

-\, flia, hydrants shall pay an
nni'funi iapval of $80.00 par unil,

2: ;Fife, hose connacionk
(:h_npln [ dupleu) shall pay '4n
unnlm nnm:sa 57 per unu.ha 1
t1i bystems sl
pn an snnual, r‘:mai ol
- phus $0.29 pet, lprhider unn. Sy
Sansonll und TImpofnry Whlnr

A G Vacaﬁ;nw bomn mlmges,
H Jlo 3, tempor
umnit Wari)ghall make appl! t
< caton’ ior apacial water vageln
accoedancd with Rule 4.10. Alsa,
the usar shall: notly tha Dietrict
-1 oach ysar when ey disiie lo
<1 have thev water. garvice alifier
Iumd!-bﬂn tw Fahl on tumed-on

‘spﬂh"mﬁﬂmpwmle ln ;

e

PRy

uonn! Wat

'm dmhunumen of the
{b)_the applicant shak
jasvite connec:lnn

o

'(ni lser ;Lau Forolt tho

Io lmlg dapasil, ¥ the Disict

Jtan:show that the user tampared

wr d’M wnm mcler or any olhel
Distdet

IC&TW;dIlE‘cl nhall pay " the
sioerfor ) anndal

Inioroat on’ the
resﬁﬁ'ﬁ!xlkdmm ol the sdcurity

" ‘Ga afing bank rates. In
! Lt dcH yeur, e Didmict
-Mn‘ u Gach specisl usef of the
r !TIUP hozount. If Intareat

lﬂ!g’bé; ;.W‘II accompany  the
enrqﬂl ‘monles Fare due,
{payiént sl 6 madd within 30
'dnyg ol sthe," date_ ol' the  bil/
statément. < ¢
*% Purauani to Socton 24211,
‘WII!'VIrﬁInId Coda, IT 15 cn.
DERED 1hdl: Opequon Public
Seryleo, Dfaidel,. & public utiy,
ghé" hotfce ol" ‘he ling 6! said
spplbiion by publishing & copy ol
this npd!r onts In & now:panur,
duly; qualifidd by ‘the gecretary of
Stala, . publlstiod . and ol genaral
cleclidtion.In tha Cliy of Marling-
burg:; BérRaley ~ County, making
due rohgm to this Cemrnlagion of .
rmpor terilicallgn of publication |
udlalely atter publicailon, Any-
" pre desiring 1a Irake objeciien o
sald application must do so in -
wiiingl; withint thirty (30} days after
thé pubkéalon of this notico, lo
PO"Bou 812, Chmlu:lcn Wus! i
Vihginia 25023, ;
g runmzn ORDERED
lhal'il fig prolests nré sacoived .
wilhin * said  90-day period, . the :
C%y'| Commission may waive. foxmal |,
| heating and” drant the apr!lc‘ttlnn
L

T _nr O Public_Servico Dis
iy E‘L?J:a‘?%n T aeice bib.

"ATnchnb 1 fost
s gaed M. Cunnlnuham
P4l Exdeutive Secralary

. N i
PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA ;.

CHARLESTON , .,
Erterad by the PUDLIC;
SERVICE COMMISSION OFI
WEST VIRGINIA, In the Cllf of
Charlosion on the oik ‘day, bt
Tabruary, 1950, - .nu '
CASE NO. 53-0094-PWILCN 1)
OPEQUON $#UBLIE SERVICE
DISTRIST,m pubfe willty, Marlins-
burg, Borkoley County. ot

Apphication for & cerﬂllcal‘b SI
convenlance and necessily \0'ac-
quire, conatruct, bperate dind’
enaintain water, proguction, ll’ﬂnl-
mission and stora%o Inclidon .1n
Falling Waters ard Opequdn-Mag-
fsterlal Districts and the .Clry! pf
Martnsburg, Barkoley County, and
lor approval of financing afd rated
and charges imldm:n! mere{o ---«-. B

Noﬂcrormmc. ““
WHEREAS, on Febmary 4
1993, Opoquen Public .Se |¢
Disidet, 3 publlc utifity, Mastins:
burg, Borkebay County,. fedsan;;
appilcation, guly . vorili 0. lor!I
coriificate of publie eonvaréence
and necesity to acqulre, odn-.
sruct, operate and maintaln wilgr
produgtion, transmission and. stey-
age ladiilios In Falling Waters and
Cpequon Magistarlal Districty Brhd .
the Cliy of Marlinsburg, Bm‘t I'ﬁy
Counlty; nnd -

i

WHENEAS, Opoquon Pul:llc :
Servige District estimatas thal calf:
siryclion will cost appruxlmale
$0.650.000, and proposes, to-
nanco the project in gqueslin, hﬂ :
tolows: to rofinance its: Wil ©
Acvenus Donds, Serlea A Seildg -
B, ond Sorios C. As of Jund. al,’
1092, the oulsianding balanctd of -
Ihesa Issues werd ay - lollovs:
Series A $201,000: Sono!‘B’.;
$401.000; and Serlog C,’$3 !
0cg. Opoguon Publie Sarvice: Diﬂ :
irlct proposer 16 finaned,
project by issuance of I sl
flevenuo Donds through the We!l‘
Virginia Waler Devolopment Alf '
thority In an amounl nok lo éx
$10,750,000; and :

WI IEREAS, Opequon’ Public
Servica Diswict has  roquestad
appraval ol the lolawing r'\lo! snd
chirgas’

Applicability

Applicable wiitin onlirn lSrm'
lory served.
Availabilizy '

Available for genmal darns
tic, commergial and mdustrlal
S0sviCa.
Rares

First 5000 uallons usd'
manihs $6,20 par 1,000 paliond e 2

Al Over 5000 gallons US6d
pdr month $4.70 por 1,000 ualk}n ¥

Mo bill wil be fardérsd | 3
loss Ihan the [ollawing nmounllrl i’
nccording Yo the sh:a of lha msm_.
Installed:

58 Inch melnf oA .-3.
$ 1535 por r_nonlhl"’;;'i

1% -inch moldr
$ 91.72 par mon M
2-Ingh ms1o? 2L 4
$ 146.30 par miehth
3-Inch mnlef
$275.18 por month

Al non'lcwatoa new 3
installed will by chaijdd lha tbb!
applicabte minlmum biII e
Seaicn Connaciion Chnrgu

$500.00
floconnection Charga

22000

Drelayod Paymant Panalry.
The abové laiill i pal. On. n
cureent usage biflingd . hol, bald ;3
within twenly (20} dayl. fen pa{h 3y
cent {107} will ba sddad dTo 1ha 30
eurrent amount Unpaid, Thi
layed paymen penalry 18,
Interast and is id i
once for r each

appropiale. o

Cmiifical’c of Prublication

This is to gerhfy the annexed
udverrsemen! .

HOY G. S,HIEGLETDN JR.
BOWLES T(IC

OPEQUD rPUBLIC SEhVIce DISTRICT
CASE #93- 0094-f{kbrcn

uppeored for L. consecutive i
in The (Journci Publishing Company a
newspbpér publlsheb’ in the City of
Mor!mﬁ“brg, in fts issue
begindlig

The Journal

&DM//@

ggﬂ~{iw§aé:ﬁpah¢,‘\{&ni
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- OMEQUON PUBLIG ).
SERAVICE DISTAICT vx* -,.
.- TICE OF INTENT#
TOFLE -
L FORACERTF!GATE
/' OF CONVENIENCE
AND NECESITY
Natice. _is . hereby.. glven that
Opcquun Pubﬂc Sarvice Disyk,
Route 2 .Box 38A, Martnsbueg,
Weal Virginie 25401, Intenda 12 Rl
lication with the Wast Vir-
inla Publlc Sarvica Commission
or & Cerdficate of Convenlance
andd Necasally for approval 1o
mu&ra. comruet, operats and
ntaln  certaln public  service
propariies, (the “Prject™), within
the Distict's hanchiss area In
Berkeley County, Wast Virginia,
oonslnlino of the loflowing:

A waler Intake tadfily jocated
m%aeonl io tha Potomac Rlver
nosr the Faling Wotera area of
Berkeley County, Weal Vi
{2} A water traatrnont facity 1o be
located in the Falling Waters area
ol Barkgley County, Wes Virginia.
{3) An alovaled siarage tank la the |
Grade Road/Marlowe area of
Berkelay County, West Virginla,

4} An elovated slorage Bak near
sburg, Wast Virginia; -
,l.’n] Trmuniulon Hinas, pump als-

tons and other a.ppununnnwa o
ntegrate the Project inio the exdat-
hql_lyllum of the Dlabrld,

hy Dintrict satimstes the cost
ol tw Pruioct will noi oxceod
$8, 500 C00.00, i

i

1 The District pmposes finandng .

the Project by issuance of lts

Water Ravunu. Bonds (the
“Bords™} In the aggregate pring-

pal amounl of nol more than!

$9,750,000,00; bearing (nterest al

a rale nat  exceed 8.00% and

with maturites ol not more than

forly yeary. A portion of the Bonds
shall be u 0 pay In fell the
exslting Revenye Bonds of the

Dinrict and Io pay to the Barkale

County Public Service Distict all

monles: due’ unde that un.aln

lgromnl of ﬂ'u partes of June -

23, 1943,

The rates 0 bo charged by the
Dlsrict for waler wervice are st
mated not to exceed mc foliowing
monthly rates: :

Fiul 5, ooo palloay uiod par month
135,85 por-1.900 gallons 0 ; -
-n.usooo "pallons . usad ; per

. $4.50 per 1,000 gallana -,

A!r Ovnr §50,000 gallons usad par +,

onth ~- §1.75 bar 1,000 gallons

No, bllt wlll be randered Toc [oss

" thap the lotiowing amaunt, mcoord-

o Ingute e, bze, of lho meter

lnll.altd -.\Jld“‘- - B

- 58 Inch meter, *

SERVIGE 1™ coniu;rinon
CHARGE - $500.00

ﬂscoum-:cq'n cua GE .

DELAYED‘PiY NT PEN-A!.TY VY
The abov ! nqL On all
curranl uuql.r,

within twety. (30) dayl, 1en par
canit {$0%, wil b addad 1o the not
Gurent amount unpald. This da-
loyed paymerd  penally -Is not
intarest and ls 10 be collectod only
once for uch bil wherg It is

| sopropral 1
mems FIRE Pnorecncu

Flre‘Hydmnu shell pny an |
annual rental of §100.00 per unlt, |
zr 1;;;' ho,u oolnnoclbn (slmplm;
0 ox annual
rontal orS?ﬁm{:ﬁoﬁ ey
3 Spdnmr L] ‘lhlﬂ pn p;n

100 on- ]
som;mi hiddr b
wis fils’ h\l lurmal
appllcaﬂnn with the Public Service
-Commission of Wast Virglria for o
Seﬂll‘lmiln ?I:Cmvarﬂ;ncoj and
ocesally Lior- approval of th
n[n:tfz:ornhor.fm 5,108 z‘
gII;EOUON PUBLIC SERVIGE
Ay Bew Robinson = i

Ce’:tiﬁcate of Publication

This is 1o certify the annexed
advertisement

BONLES RICE,MCDAVID,GRAFF ,LOVE
HOY, SHINGLETDN 9R..

OPEQ. PUB. SER. DIST.NOTICE OF TNTEN
TO FILE FOR CERTIFICATE OF

. dayt

_ appeared for ... 2. consecuiive weah)

in The Journal Publishing Company o

newspaper published in the City of

Maortinsburg, W. Va., in ils issue
beginning

and ending

The Journal

Fee$ .. 1476,







RULES OF PROCEDURE

OPEQUON PUBLIC S8ERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUBINESS

SECTION 1. NAME: Opequon Public Service District
SECTION 2. The principal office of this Public Service
District will be located at Route 2 Box 834, Martinsburg, West

Virginia.
SECTION 3. The Common Seal of the District shall consist

of 2 concentric circles between which circles shall shall be
inscribed Opequon Public Service District, and in the center

#gaal” as follows:

SECTION 4. The fiscal year of the District shall begin
the 1lst day of July in each year and shall end on the following

June 30.

ARTICLE II
PURPOSE

This District is organized exclusively for the purpcse set
forth in Chapter 16, Article 13A of the Code of West Virginia of

1931, as amended (the 7Act”).

ARTICLE III
MEMBERSHIP

SECTION 1. The members of the Public Service Board of
this District shall be those persons appointed by The County Com-
mission of Berkeley County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

Should any member of the Public Service Board

resign or otherwise become legally disqualified to serve as a
member of the Public Service Board, the Secretary shall. immedi-
ately notify the County Commission or other entity provided under
the Act and request the appointment of a qualified person to fill
such vacancy. Prior to the end of the term of any member of the
public Service Board, the Secretary shall notify the County com-
mission or other entity provided under. the Act of the pending
termination and request the County Commission or other entity

provided under the Act to enter an order of appointment or

re-appointment to maintain a fully qualified membership of the
®

Public Service Board.

SECTION 2.



ARTICLE IV
MEETINGS OF THE PUBLIC SERVICE BOARD

The members of the Public Service Board of
r monthly meetings on the 1lst Mon-
day of each month at such place and hour as the members shall
determine from time to time. If the day stated shall fall on a
legal holiday, the meeting shall be held on the following day.
Special meetings of the Public Service Board may be called at any

time by the Chairman or by a quorum of the Board.

SECTION 2. At any meeting of the Public Service Board of
the District, 2 members shall constitute a quorum. Each member
of the Public Service Board shall have one vote at any membership
meeting and if a quorum is not present, those present may adjourn

the meeting to a later date.

SECTION 1.
this District shall hold regula

SECTION 3. Unless otherwise waived, notice to members by
letter or telephone shall be required for regular meetings.
Unless otherwise waived, notice in writing of each special meet-
ing of the membership shall be given to all members by the Secre-
tary by mailing the same to the last known post office addresses
of the members at least 3 days before the date fixed for such
meeting. The notice of any special meeting shall state briefly

ting and the nature of the business to be

the purpose of such mee
transacted thereat, and no business other than that stated in the
notice or incidental thereto shall be transacted at any such spe-

cial meeting.

PUBLIC NOTICE OF MEETINGS
SECTION 4. pursuant to Section 3, Article 9A, Chapter 6
of the West Virginia Code of 1931, as amended, notice of the time
and place of all regularly scheduled sessions of such Public Ser-
vice Board, and the time, place and purpose of all special ses-
sions of such Public Service Board, shall be made available, in
advance, to the public and news media as follows:

A. A notice shall be posted by the Secre-
tary or General Manager of the Public Service
Board of the Public Service District at the
front door of the Berkeley County Courthouse
and at the front door of the place fixed for
the regular meetings of the Public Service
Board of the time and place fixed and entered
of record by the Public Service Board for the
holding of regularly scheduled sessions. If
a particular regularly scheduled session is
cancelled or postponed, a notice of such can-
cellation or postponement shall be posted at
the front doors of the Courthouse and the
meeting place as soon as feasible after such
cancellation or postponement has been deter-

) mined upon.




B. A notice shall be posted by the Secre-
tary or General Manager of the Public Service
Board at the front door to the Berkeley
County Courthouse and at the front door of
the place fixed for the regular meetings of
the Public Service Board at least 48 hours
before a specxa; session is to be held, stat-
ing the time, place and purpose for which
such special session shall be held. If the
special session is cancelled, a notice of
such cancellation shall be posted at the
front doors of the Courthouse and the meeting
place as soon as feasible after such cancel-
lation has been determined upon.

C. The form of notice for posting as to a
special session may be generally as follows:

OPEQUON PUBLIC SERVICE DISTRICT
NOTICE OF SPECIAL SESSION

The Public Service Board of Opeguon Public
Service District will meet in special session

on , at .m., prevailing
time, at , West Virginia, for
the following purposes:

1. To consider and act upon a proposed

Bond Authorizing Resolution providing for the
issuance of a Bond, Series ,
of the District, in the principal amount of
$ , to provide funds for construction of
facilities of the District.

2.
Secretary or General Manager
Date:
ARTICLE V
OFFICERS
SECTION 1. The officers of the Public Service Board
The Chairman shall

shall be a Chairman, Secretary and Treasurer.
be elected from the members of the Public Service Board,

be the same person.

and may

SECTICN 2. The officers of the Public Service Board
shall be elected each year by the members at the first meeting
held in the month of January of such Yyear. The officers so



elected -shall serve until the next annual election by the member-
ship and until their successors are duly elected and gqualified.
Any vacancy occurring among the officers shall be filled by the
members of the Public Service Board at a regular or special meet-
ing. persons selected to fill vacancies shall serve until the
following January meeting of the Board when their successors

shall be elected hereinabove provided.

ARTICLE VI
DUTIES OF OFFICERS

SECTION 1. When present, the Chairman shall preside as
Chairman at all meetings of the Public Service Board. He shall,
together with the Secretary, sign the minutes of all meetings at
which he shall preside. He shall attend generally to the execu-
tive business of the Board and exercise such powers as may be
conferred upon him by the Board, by these Rules of Procedure, or
prescribed by law. He shall execute, and if necessary, acknowl-
edge for record, any deeds, deeds of trust, contracts, notes,
bonds, agreements or other papers necessary, requisite, proper or
convenient to be executed by or on behalf of the Board when and

if directly by the members of the Board. .

SECTION 2. If the Chairman is absent from any meeting,
the remaining members of the Board shall select a tenmporary

chairman.

SECTION 3. The Secretary shall keep a record of all pro-
ceedings of the Board which shall be available for inspection as
other public records. He shall, together with the Chairman, sign
the minutes of the meetings at which he is present. The Secre-
tary shall have charge of the minute book, be the custodian of
deeds and other writings and papers of the Board. He shall also
perform such other duties as he may have under law by virtue of
his office or as may be conferred upon him from time to time by

the members of the Board.

SECTION 4. The Treasurer shall be the lawful custodian
of all funds of the District and shall pay same out on orders
authorized or approved by the Board. The Treasurer shall keep or
cause to be kept proper and accurate books of accounts and proper
receipts and vouchers for all disbursements made by or through
him and shall prepare and submit such reports and statements of
+he financial condition of the Board as members may from time to
time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the

members of the Board.

ARTICLE VII
AMENDMENTS TQO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended or
ddded to at any regular or special meeting of the Board by a



majority vote of the entire Board, or at any regular or special
meetings of the members when a quorum is present in perscn and a
majority of those present vote for the amendment; but no change,
alteration, amendment or addition shall be made at any special
meeting unless notice of the intention tc propose such change,
alteration, amendment or addition and a clear statement of the
substance thereof be included in the written notice calling such

meeting.

2350684dcc.91



OPEQUON PUBLIC SERVICE DISTRICT
REGULAR MEETING~JAN 4, 1993

The Public Service Board of Opequon Public Service District met
on January 4, 1993 at 5:15 PM in regular session with all members
present. Also attending: Hoy Shingleton, Legal Counsel; Richard
Beegle, Consulting Engineer; and Betty A. Robinson, General

Manager.
The following business was discussed and action taken as noted:

Matt Brown, PSC Engineer, was present to discuss the PREWS with

the Opegquon Board. This item is noted in #10, page 2 of these
minutes.
1. Being the first meeting of the calendar year, election was
held.
Moved by G. Arndt with second by J. Myers that otfficers remain
the same as in 19892, Motion unanimous by a vote of 3 for and O
against. QOfficers are as follows:

Calvin B. Dorsey Chairman

John E. Myers Vice Chairman

Gerald RE. Arndt Secretary/Treasurer

(A letter is attached notifving the Berkeley County Commission of

the 18983 election of officers.)
Betty A. Robinscn was re—appointed General Manager for 1993.

2. Minutes of November 2, 1982 Regular Meeting, December 7,
1992 Regular Meeting, December 18th Bid Opening and December 2IZ,
1992 GSpecial Meeting were reviewed by Board and authorized the
execution of same by the Board. Moved they be accepted by G.
Arndt with second by J. Myers. Motion unanimous.

3. Accounts payvable were presented: Motion by G. Arndt with
second by J. Myers that December accounts totaling $104,837.32
which included $28,535.48 in Developer Refunds be accepted. Mo

tion unanimous.

4. The Quarterly District meeting will be January 13, 1983, at
the Ratery in Inwood. Speaker will be new Berkeley County Com-
missioner, James B. Smith.

B. BUTTS EXTENSION: GM made a request to extend a water main
approximately 100 feet on Butts Road. Jim Butts said he would do
all of the work if Opeguon furnished the pipe. The Board agreed
but arrangements on appurtenances and etc. will need to be worked
out before any constructiocn.

8. 11511 ROAD CROSSIHG:  Two services have been applied tor at
the corner of Weaver s Lane and US 11. Pue tc previous known
cost of boring US 11 ( over &7,000. for Stout Service), the

1



General Manager requested the Becard approve a 10 inch water main
crossing for future extensions. The District has a 20 £t right
of way from James Coyle on the east and south side of the corner
lot. OPSD will ask the Department of Highways for a road cut in-
stead of bore as this road will be paved in the Spring of 18983.-

The OPSD agreed with this reguest but GM will need to work out
aprlication for a road cut and regquest prices on road crossing.

7. Copier: A Sharp SF-8350C copier/with cabinet has been on demo

for a total cost of $3.,320. Approximate cost to repair the 1984
model is Jjust over $1000. Copier has options to add double-side
copying and sorting up to 15 pages. Motion was made (C. Dorsey)

to buy the copier. Motion unanimous.

8. WACKER: Cost to repair the tamper is over $800. Cost of a
new wacker will be between $1800 to $2200. Moved by J. Myers
with second by G. Arndt that Opequon check eguipment/prices and
purchase if available. Motion unanimous.

9. BIDS/DUMP TRUCK AND AUTOMATIC METERS/READING EQUIPMENT: The
Bozard authorized the GM to advertise for the dump truck and
automatic meters/reading/billing software with bid opening date
February 1, 16883, and also requested the Consulting Engineer to
help prepare the specifications and advertisement. Opeguon has
the right to reject any and all bids.

4. HOFFMAN WATER MAIN EXTENSION: Be it hereby noted plans were
approved upon recommendation by Beegle Consultants, LTD. for the
10 inch water main extension across Mid-Atlantic Parkway for Hotf-
fman Properties on December Z2Z, 1882. Plans and mylar were signed

by the Chairman.

10. PRWS: HMatt Brown reviewed to bidding received on December
18th, 1992, all which was rejected by the District as being over
the scope of the projesct. The following was discussed:

(a) over-bids reviewed/project unknown by many contractors

(b)Y lists of gualified contractors submitted by PSC
District has list of gualified contractors in WV area

(c) meeting with DuPont officials necessary to work out arrange
ments during construction

(d) deletion mandatory pre~-bid reguirement

(e} re-vamp of project

Brown presented a document ''Considerations for reducing an-
ticipated construction costs of project prior to re-bid”

Each item was discussed and action taken on 34 items showing a
budget savings of $1,622,800 and additional suggestions offered
with a budget savings of $45Z,000. This list is to be revised
- and dellversd to Cpequon thes last. week of-Jdanuary. - A penciled
copy of changees is attached tc these minutes.






OPEQUON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS,
SERIES 1993

MINUTES ON ADOPTION OF BOND
RESOLUTION AND SUPPLEMENTAL RESOLUTION

|, Gerald R. Arndt, Secretary of the Public Service Board of Opequon
Public Service District, hereby certify that the following is a true and correct excerpt
of the minutes of a special meeting of the said Public Service Board:

*kk e ddk

The Public Service Board of Opequon Public Service District met in
special session, pursuant to notice duly posted, on the 28th day of July, 1993, at
Martinsburg, West Virginia, at the hour of 7:45 a.m.

PRESENT: Calvin B. Dorsey - Member and Chairman
Gerald R. Arndt - Member, Secretary and Treasurer
John E. Myers - Member
Hoy G. Shingleton, Jr. - Attorney for District
Betty A. Robinson - General Manager
ABSENT:
Calvin B. Dorsey, Chairman, presided, and Gerald R. Arndt acted as
Secretary.
Thereupon the Chairman presented a proposed Bond Resolution in writing
entitled:

AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE WATERWORKS SYSTEM
OF THE OPEQUON PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF AND THE REFINANCING AND
REFUNDING OF VARIOUS PRIOR OBLIGATIONS OF THE
OPEQUON PUBLIC SERVICE DISTRICT THROUGH THE
ISSUANCE BY THE OPEQUON PUBLIC SERVICE
DISTRICT OF NOT MORE THAN ELEVEN MILLION
DOLLARS ($11,000,000.00) IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 1993,
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDERS OF SUCH WATER
REVENUE BONDS, SERIES 1993; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
OF SUCH WATER REVENUE BONDS, SERIES 1993 TO
THE WEST VIRGINIA  WATER DEVELOPMENT



AUTHORITY; AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion by
John E. Myers, seconded by Gerald R. Arndt, it was unanimously ordered that the
said Bond Resoiution be adopted and be in full force and effect on and from the date

hereof.

The Chairman then presented a proposed Supplemental Resolution in
writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE
PRICES AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES 1993 OF OPEQUON PUBLIC SERVICE
DISTRICT; AUTHORIZING AND APPROVING A LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE WEST
VIRGINIA WATER DEVELOPMENT  AUTHORITY;
DESIGNATING A BONDS REGISTRAR, DEPOSITORY
BANK, BOND CONSTRUCTION TRUST FUND BANK; AND
PAYING AGENT; AND MAKING OTHER PROVISIONS AS
TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion of
John E. Myers, seconded by Gerald R. Arndt, it was unanimously ordered that the
said Supplemental Resolution be adopted and be in full force and effect on and from

the date hereof.

There being no further business to come before the meeting, on motion
duly made and seconded, it was unanimously ordered that the meeting adjourn.

*irdk kkk ek

| hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded,

repealed or changed.

WITNESS my signature on this 29th day of July, 1993.

ek et

Secr_etary,
Opequon Public Service District

164932.1
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED
NO. P 450 599 722

Internal Revenue Service Center
Philadeiphia, PA 19255

RE: Opequon Public Service District
Water Revenue Bonds, Series 1993

Dear Sirs:

Please find enclosed Form 8038-G, Information Return for Tax -Exempt
Governmental Obligations, submitted in connection with the issuance by the Opequon
Public Service District of its Water Revenue Bonds, Series 1993.

Also enclosed, please find a copy of said Form 8038-G, which has been
stamped "COPY" in the upper right-hand corner. It would be greatly appreciated if you
would stamp said copy acknowledging your receipt of the subject Form 8038-G and
indicating the date on which said Form 8038-G was received by your office. Please
then return said copy to the undersigned in the enclosed self-addressed, postage
prepaid envelope.

If you have any questions or comments regarding the foregoing, please
contact the undersigned at your convenience. Thank you for your cooperation.

Very truly yours,

Camden P. Siegrist

CPS/spg
Enclosures



OMB Neo. 1545.0720
' - Expures "§5231-92

or Tax-Exempt Governmental Obligations
» Under Section 14%(e) .

. 8038-G | Information Return f

(Rev. October 1389}
Degartment of the Treasury 7 > See upar?te !nstructions e
internal Revenue Service (Use Form 8038-GC if the issue price is under $100.000) L .
Reporting Authority Ghetk box It Angended Return » [ ]
1 issuer’s name 2 lssuer’s empla‘yer identification number
Opequon Public Service District 55-0460566
3 Number and street 4 Report number
Route 2, Box 83A G1993 - 1}
S City or town, state, and ZIP code 6 Date of issue
Martinsburg, West Virginia 25401 July 29, 1993
7 Name of Issue 8 CUSIP Number
Water Revenue Bonds, Series 1993 N/A
Type of Issue (check box(es) that applies and enter the Issue Price)
9 Check box if obligations are tax or other revenue anticipation bonds » ] 1ssue price
10 Check box if abligations are in the form of a lease or installment sale »
11 [J Education . . . . . . . S F-
12 [:.] Heaith and hospital .
13 O Transportation . . .
14 [ public safety .
10.257.957

15 % Environment (inc!udi.ng .sev;'ag‘e b;mas)' (wj;rfﬁs e e e
16 Housing . -« - - - e st : .
17 [ Utiities . - . - . o« e oo RECE\\IED S

[._.j er. Describe (see Instructions :

18 [ Otner. Descrine (see st 0 T
I Oescription of Obligations jouv ‘

@ e n Net i(ngx’erest

(2 LY (Clua. Stated redemption Weighted
Maturity date Interest rate Issue oi'!:qg A PA price at maturity average maturity Yield cost
19 Finalmaturity .| 4/1/33 6.75 % | @377, a6 | 703,717
20  Entire issue . T 29057 | 10,257,957 | 28.64 years|6.75 %16.75 %

P2 Uses of Original Proceeds of 8ond {ssues (including underwriters’ discount)
21 Proceeds used for accrued interest . . . . . - . - 0T e 21 =0
22 Issue price of entire issue (enter line 20c) . e e e 22 110,257,957
23 Proceeds used for bond issuance costs (including underwriters’ discount) . 23 | 27.000
24 Proceeds used for credit enhancement . . . . . . o 00 24
26 Proceeds allocated to reasonably required reserve or replacement fund . . 25
PR 26 | 843.069

56 Proceeds used to refund prior issues.

27 870,069

27 Total(addlinesZB,24,25,and26) . e e e e

28 Nonrefunding proceeds of the issue (subtract line 27 from line 22 and enter amounthere) . . . . 28 | 9,387,888

m Description of Refunded Bonds (complete this part oniy for refunding bonds)

29  Enter the remaining weighted average maturity of the bonds to be refunded . ... . .»iSee Attached ] years
e Julyr

30 EntertheIastdateonwhichtherefundedbondswillbecalled e e e e
March 1, 1962; March 1, 1970; October 16, 1991

31 Enter the date(s) the refunded bonds were issued >

Miscellaneous
32 Enter the amount of the state volume cap allocated to the issue . AN o =0~
33 Enter the amount of the bonds designated by the issuer under section 265(bX3)(B)I)1H) (small
issuer exception) . A -0-
34 Pooled financings: 0

are to be used to make loans to other governmental units »

ds of another tax-exempt issue » and enter the name of the
April 20, 1993

ts, and 1o (he best al my knowledge and beel,

a Enter the amount of the proceeds of this issue that

b Check box if this issue is a loan made from the procee
issuer » West Virginia Water Development Authand the date of the issue »

Under penaities af peruey. I declare that ! have examined this retufn ang accompanyng schedules and slatemen
they are true, correct, and compiete.

Piease
bien Wﬁg};’ﬂ&/ July 29, 1993 } Calvin B. Dorsey, Chairman
Here } Sepralure of ofhoet / Dale Type or prnt agme and utle

Form B038-G (Rev. 10-8%

For Paperwork Reduction Act Natice, see page 1 of the Instructions.
F/1S/90 pusished by Tax Management Inc.. a Subsidiary of The Bureau of National Altairs, snc. $038-G.1
125



ATTACHMENT TO
FORM 8038-G

Information Return for Tax-Exempt Government Obligations

Issuer: Opequon Public Service District

Employer Identification Number: 55-0460566

Issue: Water Revenue Bonds, Series 1993

Date of Issue: July 29, 1993

Line 29 - Remaining weighted average maturity of the bonds to be refunded:
Water Revenue Bonds, Series A dated March 1, 1962 5.2565435 years

Water Revenue Bonds, Series B dated March 1, 1970 9.409483 years
Water Revenue Bonds, Series C dated October 16, 1981 2.586207 years

166226.1






WV MUNICIPAL BOND COMMISSION

Suite 337 Building 3 NEW ISSUE REPORT FORM
1800 Washington St. E
State Capitol Complex Date of Report: July 29, 1993
Charleston, WV 25305
(304) 348-3971 (See Reverse for Instructions)

ISSUER & ISSUE: Opequon Public Service District Water Revenue Bonds, Series 1993

ADDRESS: Route 2, Box 83A, Martinsburg, West Virginia 25401 COUNTY: Berkeley

PURPQOSE New Money x
OF ISSUE: Refunding ~X  Refunds issue(s) dated: March 1, 1962; March I, 1970; Oct 16,

ISSUE DATE: July 29, 1993 _ CLOSING DATE: July 29, 1993
ISSUE AMOUNT:$ 10,257,957 RATE: _6.75%
1st DEBT SERVICE DUE: Qctober 1, 1993 1st PRINCIPAL DUE:October 1, 1995
1st DEBT SERVICE AMOUNT: $119.248.75 PAYING AGENT: Municipal Bond Commission
ISSUERS Bowles Rice McDavid UNDERWRITERS
BOND COUNSEL: Graff & Love BOND COUNSEL: Jackson & Kelly .- -
Contact Person:_camden P. Siegrist, Esq. Contact Person: Samme L. Gee, Esq.
Phone: 347-1129 Phone: 340-1318
CLOSING BANK: ope vallev Bank, N.A. ESCROW TRUSTEE: Not Applicable
Contact Person: chariotte Morgzan Contact Person:
Phone: 348-7239 ' Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: Betty A. Robinson Contact Person:
Position: General Manager Function:
Phone: 267-4600 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: ' Days $
By Wire X Capitalized Interesti: $ 375,000
x_Check Reserve Account: $
16T Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
IGT To CIF-State Treasury $
To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:

Form MBC-t1 (9/87)

1991






OPEQUON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 1993

ACCEPTANCE OF DUTIES OF REGISTRAR

One Valley Bank, National Association, with its principal office in the City
of Charleston, West Virginia, hereby accepts appointment as Registrar in connection
with the Opequon Public Service District Water Revenue Bonds, Series 1993, dated
July 29, 1993, in the aggregate principal amount of $10,257,957 (the "Bonds") and
agrees to perform all duties of Registrar in connection with the Bonds, all as set forth
in the Bond Legislation authorizing issuance of the Bonds.

Dated this 29th day of July, 1993.

ONE VALLEY NK, NATIONAL ASSOCIATION
By % i
s

its Corporate Trust Admiﬁéative
Officer

1577481






OPEQUON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 1993

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

The Peoples National Bank of Martinsburg, Martinsburg, West Virginia, a
national association with principal offices in the City of Martinsburg, West Virginia, hereby
accepts appointment as Depository Bank in connection with a Bond Resolution and
Suppiemental Resolution (collectively, the "Resolution”) of Opequon Public Service District,
both adopted July 28, 1993, authorizing issuance of the District’s Water Revenue Bonds,
Series 1993 dated July 28, 1993, in the aggregate principal amount of $10,257,957 (the
"“Bonds") and agrees to perform all duties of Depository Bank in connection with such
Bonds, all as set forth in said Resolution.

Dated this 20th day of July, 1993.

THE PEOPLES NATIONAL BANK OF
MARTINSBURG, WEST VIRGINJA

By M/l.é:?cf/ /5/ ,
lts PESIDEST

157749.1






OPEQUON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 1993

ACCEPTANCE OF DUTIES OF BOND CONSTRUCTION TRUST FUND BANK

One Valley Bank, National Association, a national association with
principal offices in the City of Charleston, West Virginia, hereby accepts appointment
as Bond Construction Trust Fund Bank in connection with a Bond Resolution and
Supplemental Resolution (collectively, the "Resolution”) of Opequon Public Service
District, both adopted July 28, 1993, authorizing issuance of the District's Water
Revenue Bonds, Series 1993 dated July 29, 1993, in the aggregate principal amount
of $10,257,957 (the “"Bonds") and agrees to perform all duties of Bond Construction
Trust Fund Bank in connection with such Bonds, all as set forth in said Resolution.

Dated this 29th day of July, 1993.

ONE VALLEY BANK, NATIONAL ASSOCIATION

i a2

Its Corporate Trust Adm ratlve
Officer /

163269.1






July 29, 1993

One Valiey Bank, National Association
Charleston, West Virginia
Attention: Charlotte Morgan,
Corporate Trust Administrative Officer

RE: $10,257,957 Opequon Public Service District
Water Revenue Bonds, Series 1993

Ladies and Gentiemen:

Please be advised that the proceeds of the above-referenced Bonds in
the amount of $10,257,957 are fo be disbursed as follows:

Payee Amount
1. West Virginia Municipal Bond Commission $ 375,000.00

for capitalized interest, by check
delivered to the Commission

2. GE Capital Asset Management Corporation 187,492.20
to refund the Series A Bonds, by wire to:

Society National Bank

Cleveland, Ohio

ABA #0410-01039

Acct. #010008646 (Reference GE Capital
Account No. 04-009170-1)

3. United States Department of Commerce 408,312.80
Economic Development Administration
to refund the Series B Bonds, by wire to:

US Treasury

Washington, D.C.

Treasury ABA No. 021030004

Tele Abbreviation: TREAS NYC/CTR
BNF=/AC-1320000108I=0Opequon
Economic Development Administration
Project No. 01-01-00433



One Valley Bank, National Association

July 29, 1993
Page 2
4, The Peoples National Bank of Martinsburg, 247,264.38

West Virginia, to refund the Series C
Bonds, by wire to:

The Peoples National Bank of Martinsburg,
West Virginia

ABA No. 057 000 697

Reference: Commercial Loan Payoff

3781 00 3781 Opequon

The Balance of $9,039,887.62 shall then be deposited in the Bond Construction Trust
Fund to be held by your Bank and then the following amounts shail be disbursed

therefrom as follows:

5. Old National Bank, Martinsburg, 165,000.00
West Virginia, to pay the
Waterworks System Design Notes,
Series 1992, by wire to:

OLD Martinsburg
ABA 0570 00668
Attention To: Douglas Stein
Commercial Lending Division
For: Opeguon Public Service District
Loan #87492

6. Bowles Rice McDavid Graff & Love 25,000.00
as payment for Bond Counsel services,
by check (Requisition attached)



One Valley Bank, National Association

July 28, 1993
Page 3
7. Berkeley County Public Service District 374,542.00

to acquire a portion of the Berkeley
County Public Service District's
waterworks system, (Requisition attached)
by wire to:

F & M Bank - Martinsburg

ABA 057 000671

Attention: Berkeley County Public Service District
Revenue Fund No. 11002323

8. Acer Engineers & Consultants, Inc. 320,918.63
as payment for Engineering Services,
by check (Requisition attached)

9. Bowles Rice McDavid Graff & Love 41,956.11
as payment for legal services,
by check (Requisition attached)

10. Cox Allemong Nichols, CPA 16,554.00
as payment for Accounting Services,
by check (Requisition attached)

11. Beegle Consultants, Ltd. 59,098.87
as payment for Engineering Services,
by check (Requisition attached)

12. Bowles Rice McDavid Graff & Love 90,621.50
Client Trust Account for payment
of the following:

a. E.l. duPont deNemours Co. 5,000.00
as payment for Right-of-Way
easement (Requisition attached)

b. E.l. duPont deNemours Co. 38,121.50
as payment for Plant Site
(Requisition attached)



One Valley Bank, National Association
July 29, 1993
Page 4

c. The Schonder-Thomas Co., Inc.  47,500.00
as payment for Tank Site
(Requisition attached)

To be wired to:

Bowles Rice McDavid Graff & Love
Trust Account li

Account No. 300-223-0

Old National Bank/Martinsburg
ABA 057 000 668

The Balance of $7,946,196.51 shall remain in the Bond Construction Trust
Fund until subsequent requisitions for the disbursement thereof are submitted to you
for Project Costs from time to time, and, until so requested shall be invested in seven-
day repurchase agreements fully secured by Government Obligations, as defined in the
applicable Bond Resolution or such other investments as may be directed by the Issuer

in writing from time to time.
OPEQUON PUBLIC SERVICE DISTRICT

By: G Lor 2K e,
Its: R4

165842.1
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~ REQUISITION FORM

One Valley Bank, National Association
Aftention: Charlotte S, Morgan

rate Trust Administrative Officer
P. O. Box 1793
Charleston, WV 25326

RE: Opequon Public Service Disfrict
Water Revenue Bonds, Series 1993

Dear Ms. Morgan:

You are authorized to make the following disbursement from the Bond
Construction Trust Fund created under the Bond Resolution of the above-captioned

bond issue.

1. Requisition Number: One (1)

2. Name and Address Berksiey County Public Service District
of Payee:

3. Amournt: - $374,542.00

4. Classification of Acquisition of portion of Berkeley County
of Expense: Public Service Districts waterworks

systemn

a) The expense listed above has been propertly incurred as a Project
Cost and has not been the basis of any previous disbursement.

b) A copy of the invoice relating to this payment (is) {is not) atisched.
OPEQUON PUBLIC SERVICE DISTRICT

Zd

fts: Chairman

ACER ENGINEERS & CONSU}TANTS, INC.
A

165743 1



ISITION FORM

One Valley Bank, National Association
Atterition: Charlotte S. Morgan
Corporate Trust Administrative Officer
P. O. Box 1793

Charleston, WV 25326

RE: Opequon Public Service District
Water Revenue Bonds, Series 1993

Dear Ms. Morgan:

You are authorized to make the following disbursement from the Bond
Construction Trust Fund created under the Bond Resolution of the above-captioned
bond issue.

1. Requisition Number: Two (2)
2, Name and Address Acer Engineers & Consuitants, Inc.
of Payee: 270 Granite Run Drive
' Lancaster, PA 17601
3. Amount $320,918.63
4.  Classification of Engineering Services
of BExpense:

a) The expénse listed above has been properly incurred as a Project
Cost and has not been the basis of any previous disbursement.

b) A copy of the invoice relating to this payment (is) @nached.
OPEQUON PUBLIC SERVICE DISTRICT

7

Its: Chaitman

ACER;\IGINEERS & CONSULTANTS, INC.

By rrise Nt By

& Cobisulting Enginesr’

7/9 f/fﬁ
S e

185743.1
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" REQUISITION FORM

One Valley Bank, National Association
Attention: Charlotte S. Morgan
Corporate Trust Administrative Officer
P. O. Box 1793

Charleston, WV 25326

RE: Opequon Public Service District
Water Revenue Bonds, Series 1993

Dear Ms. Morgan:

You are authorized to make the following disbursement from the Bond
Construction Trust Fund created under the Bond Resolution of the above-captioned
bond ssue.

1. Requisition Number: Three (3)
2. Name and Address Bowles Rice McDavid Graff & Love
of Payee: P. O. Box 1386
Charleston, WV  25325-1386
3. Amount: $25,000
4. Classification of Bond Counsel Fees
of Expense:

a)  The expense listed above has been properly incurred as a Project
Cost and has not been the basis of any previous disbursemerit.

b) A copy of the invoice relating to this payment (is)ed.
OPEQUON PUBLIC SERVICE DISTRICT

_ A e,
{ts: Chairman e

ACEFI E GINEERS & CONSULTANT S, INC.

lts/ ConZulting Engine§

/sl

1657431

Date



REQUISITION FORM

One Valley Bank, National Association
Aftertion: Charlotte S. Morgan
Corporate Trust Administrative Officer
P. O. Box 1783

Charieston, WV 25326

RE: Opequon Public Service District
Water Revenue Bonds, Series 1993
Dear Ms. Morgan:

You are authorized to make the following disbursement from the Bond
Construction Trust Fund created under the Bond Resolution of the above-captioned

bond issue.

1. Requisition Number: Four (4)
2 Name and Address Bowles Rice McDavid Graff & Love
of Payee: 105 W. Burke Street
Mariinsburg, WV 25401
3. Amount $41,956.11
4. Classification of : Legal Services
of Expense:

a) The expense listed above has been properly incurred as a Project
Cost and has niot been the basis of any previous disbursement.

b) A copy of the invoice relating to this payment (is) @: ached.
OPEQUON PUBLIC SERVICE DISTRICT

G AL A )

fts: Chalmman pd

ACER ENGINEERS & CONSULTANTS, INC.

L‘H/ yﬂ%*‘)&é&‘&m

By:
Its:" Congulting Engineef

7/? 5/%3

Date

1657431



REQUISITION FORM

One Valiey Bank, Nafional Association
Attention: Charlotte S. Morgan
Corporate Trust Administrative Officer
P. O. Box 1793

Charleston, WV 25326

RE: Opequon Public Service District
Water Revenue Bonds, Series 1993
Dear Ms. Morgan:

" You are authorized to make the following disbursement from the Bond
Construction Trust Fund created under the Bond Resolution of the above-captioned

bond issue.

1. Reguisition Number; Five {5}

2 Name and Address Cox Allemong Nichols, CPAs
of Payee: Martinsburg, WV 25401

3. Amount: $16,554

4. Classification of Accounting Services
of Expense:

a) The expense listed above has been properly incurred as a Project
Cost and has not been the basis of any previous disbursement. ‘

b) A copy of the invoice relating to this payment (is] (is not) )aﬂamed.
OPEQUON PUBLIC SERVICE DISTRICT

C Lo 2P OM*:;
7

.Its: Chairman

7/25/55

1657431
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* REQUISITION FORM

One Valley Bank, National Association
Attention: Charlcite S. Morgan
Corporate Trust Administrative Officer
P. O. Box 1793

Charleston, WV 25326

RE: Opequon Public Service District
Water Revenue Bonds, Series 1993

Dear Ms. Morgan:

You are authorized to make the following disbursement from the Bond
Egnslrucﬁon Trust Fund created under the Bond Resolution of the above-captioned
nd issue.

1. Requisfion Number: Six (6)

2 Name and Address Beegle Consultants, Lid.
of Payee:

3. Amount $59,098.87

4. Classification of Engineering Services
of Expense: :

a) The expense listed above has been properly incurred as a Project
Cost and has not been the basis of any previous disbursement.

b) A copy of the invoice relating to this payment (is) @aﬂad’led.
OPEQUON PUBLIC SERVICE DISTRICT

By (S L J’ij

ts: Chaiman

ACER ENGINEERS & CONSULEANT S, INC.

165743.1
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REQUISITION FORM

One Valiey Bank, National Associafion
Attention: Charictte S. Morgan
Corporate Trust Administrative Officer
P. O. Box 1793

Charlesion, WV 25326

RE: Opequon Public Service District
Water Revenus Bonds, Series 1993

Dear Ms. Morgan:

You are authorized to make the following disbursement from the Bond
Construction Trust Fund created under the Bond Resolution of the above-captioned
bond issue,

1. Requisition Number: Seven (7)
2. Name and Address Bowies Rice McDavid Graff & Love
of Payee: Client Trust Account

105 W. Burke Street
Marfinsburg, WV 25401

3. Amount $90,621.50
4, Classification of
of Expense:

Uliimate Payee Amount . Purpose
E L duPont deNemours & Co. $ 5,000.00 Right-of-Way Acquisition
E L duPont deNemours & Co. 38,121.50 Plant Site Acquisition
The Schonder-Thomas Co., Inc. &,500.00 Tank Site Acquisition

,621.50

a) The expense listed above has been propery incurred as a Project
Cost and has not been the basis of any previous disbursement.

b) A copy of the invoios relating to this payment (is) f not) kitached.

OPEQUON PUBLIC SERVICE DISTRICT

Tts: Chairman

GINEERS & C/PNSUETANT S, INC.

7forfts

Date

1685743.1






OPEQUON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 1993
CERTIFICATE OF REGISTRATION OF BONDS

|, Charlotte S. Morgan, Corporate Trust Administrative Officer, of One
Valley Bank, National Association, as Registrar under the Local Act providing for the
$10,257,957 aggregate principal amount of Water Revenue Bonds, Series 1993 of
Opequon Public Service District (the "Issuer”), hereby certify that on the 29th day of
July, 1993, the single fuily registered Series 1993 Bond of the Issuer in the principal
amount of $10,257,957 designated "Water Revenue Bond, Series 1993," numbered
R-1, was registered as to principal and interest in the name of "West Virginia Water
Development Authority" in the books of the Issuer kept for that purpose at our office,
by a duly authorized officer on behalf of One Valley Bank, National Association, as
Registrar.

WITNESS my signature as of this 29th day of July, 1993.

ONE)AL/E%NA [IONAL ASSOCIATION

_//’ifzt-; LS K
Its Corporate Trust Admlms;( ive
Officer

1577501






REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 29th day of July,
1993, by and between OPEQUON PUBLIC SERVICE DISTRICT, a public corporation
and political subdivision of the State of West Virginia (the "lssuer"), and ONE VALLEY
BANK, NATIONAL ASSQOCIATION, a national banking association (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $10,257,957 aggregate principal amount of Water Revenue Bonds,
Series 1993, in fully registered form (the "Bonds®), pursuant to a Bond Resolution
adopted July 28, 1993, and a Supplemental Resoiution adopted July 28, 1993
(collectively, the "Local Act");

WHEREAS, capitalized words and terms used in this Registrar's
Agreement and not otherwise defined herein shall have the respective meanings given
them in the Local Act, a copy of which is attached as Exhibit A hereto and

incorporated herein by reference;

WHEREAS, the Local Act provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Local Act and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Local
Act and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and
the Registrar and during the term hereof, the Registrar does accept and shall have and
carry out the powers and duties of Registrar for the Bonds, all as set forth in the Local
Act, such duties including, among other things, the duties to authenticate, register and
deliver Bonds upon criginal issuance and when properly presented for exchange or
transfer, and shall do so with the intention of maintaining the exclusion of interest on
the Bonds from gross income for federal income tax purposes, in accordance with any
rules and regulations promulgated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer
advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records
of all transactions carried out by it as Registrar and to furnish the Issuer with the
names and specimen signatures of the Registrar's authorized officers for the purposes
of acting as the Registrar and with such other information and reports as the issuer

may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4, Registrar hereby agrees to waive any compénsation for services
rendered for acting as Registrar in consideration of the compensation to be paid by



the Issuer to the Registrar in its capacity as Bond Construction Trust Fund Bank under
the Local Act.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Local Act with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Local Act, the
terms of the Local Act shall govern.

6. The Issuer and the Registrar each warrants and represents that it
is duly authorized and empowered to execute and enter into this Registrar's Agreement
and that neither such execution nor the performance of its duties hereunder or under
the Local Act will violate any order, decree or agreement to which it is a party or by
which it is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days’ written notice sent by registered or certified mail to the other party, at the
following respective addresses:

Issuer: Opequon Public Service District
Route 2, Box 83A
Martinsburg, West Virginia 25401-9602

Registrar: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, WV 25326
Attn: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate
and deliver the Bonds in accordance with the Local Act.

IN WITNESS WHEREOQOF, OPEQUON PUBLIC SERVICE DISTRICT and
ONE VALLEY BANK, NATIONAL ASSOCIATION, have respectively caused this
Registrar's Agreement to be signed in their names and on their behaif, all as of the

day and year first above-written.

OPEQUON PUBLIC SERVICE DISTRICT

By: @/Q«: 60%
v

its Chairman
ONE V )_E

B%gK NAT ,O AL ASSOCIATION
By: % e

its Cc;rpbrate Trust Administalive
Officer u/af




EXHIBIT A

finciuded in transcript as Document No. 1 and Document No. 2]

1577511
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DEED
THIS DEED, made and entered into this /%ﬁ/ day of
d52ﬂ§§ , 1993, by and between , BERKELEY COUNTY PUBLIC SERVICE
DISTRICT, (BCPSD) Grantor and party of the first part, and OPEQUON
PUBLIC SERVICE DISTRICT, (OPSD), Grantee and party of the second
part.

WHEREAS, BCPSD is a public service district, created and
authorized to transact business in accordance with the laws of the
State of West Virginia and owns a water distribution system lying
within Falling Waters Magisterial District, Berkeley County, West
Virginia; and,

WHEREAS, OPSD is a public service district, created andg
autherized to transact business in accordance with thellawg of the
State of West Virginia; and,

WHEREAS, BCPSD and OPSD entered into an agreement dated June
23, 1983, amended December 29, 1988 { the "Agreement"), which
provides, among other things, that OPSD shall operate the water
system of BCPSD and that, upon payment of certain monies described
therein, OPSD shall have an exclusive right and option to purchase
the water system of BCPSD, which said agreement was approved by an
Order entered in the Public Service Commission of West Virginia in
Case No., 83-464-W-PC; and,

WHEREAS, OPSD has tendered to BCPSD all monies required to be
paid pursuant to the terms of the Agreement and has exercised its
option to purchase the water system, and has received approval to
purchase the water system pursuant to an Order entered by the
Public Service Commission of West Virginia in Case No. 93-0094-
PWD-CN, ’

WITNESSETH: That for and in consideration of the sum of Ten
Dollars ($10.00) cash in hand paid, the receipt of which is hereby
acknowledged, and other good and valuable consideration, the
receipt of which is also hereby acknowledged, the said Grantor and
party of the first part does hereby bargain, sell, grant and convey
with Covenants of General Warranty unto the Grantee and party of
the second part, the following:

1. All real estate, easements, rights of way and interests
in real estate previously acquired by the Grantor situate in
Falling Waters District, Berkeley County, West Virginia.

2. All water lines, distribution maing, meters, pumps, water
tanks, and other assets of the Grantor situate in Falling Waters
District, Berkeley County, West Virginia, used with or appurtenant
to the water distribution system described and conveyed herein.

DECLARATION OF CONSIDERATION OR VALUE
As provided by law, the undersigned hereby declares that this
transaction is exempt from the excise tax on transferring real
property because this is a transaction between political
subdivisions of the State of West Virginia.



WITNESS the following signatures and seals:

BERKELEY COUNTY PUBLIC SERVICE DISTRICT
ITs Chminsmas s K fonn)

ATTEST:
) —
SECRETARY

STATE OF WEST VIRGINIA,
COUNTY OF BERKELEY, TO-WIT:

The foregoing instrument was acknowledged before me this / AL

day of P » 1993, by Ruby S Kepp/ :
g}.ufh:méd of Bodlers of the Berkeley County Public Service
istrict. .
P T OIAL SEAL 3
NOTARY FUBLIC
STATE OFf WEST VIRGINIA

KATHY L, FRICE
RBERKELEY £0, FUNIG SERVICE DIST.
PO HOX 380
BUNKER HILL, Wy 75413
My Coron:esion Eapires Hovemtw 1. 2002

My Commission expires:%{:*—é/mmw /g, 2002 .

127558
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LOAN PROGRAM II
REQUISITION AS TO LOAN TO GOVERNMENTAL AGENCY

TO: ONE VALLEY BANK, NATIONAL ASSOCIATION, Trustee
(formerly Kanawha Valley Bank, National

Association)

A. Name of Governmental Agency to which payment is to
be made: Opequon Public Service District

B. Total Amount to be paid: $10,257,957

C. Certification by Water Development Authority:

I hereby certify that under the terms and provisions of
the Loan Agreement providing for the Loan to the above-captioned
Governmental Agency, dated as of July 29, 1993, said Governmental
Agency has sold its Local Bonds to the Authority in the principal
amount equal to the amount of the Loan set forth in B above, that
such Governmental Agency is obligated to make Local Bonds Payments
and to pay Fees and Charges in accordance with Section 9.09 of the
General Resolution and that such Governmental Agency is not in
default under any of the terms or provisions of said Loan

Agreement.

I further certify that the Local Bonde Payments, the
Supplemental Bonds Payments, and other moneys available therefor,
will be sufficient to pay interest on and Principal Installments of
the Bonds, the proceeds of which were used to fund the Loan
Obligation, as such interest and Principal Installments come due.

The above certifications comply with Subsections
6.06(2) (a) (ii) and (v) of the General Resolution.

Lantoea, L3 702 dpve—

Authorized Representative
West Virginia Water Development Authority

DATE: July 2%, 1993

ABB0O0130



ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development Authority
hereby sells, assigns and transfers unto One Valley Bank, National Association,
Charleston, West Virginia, the Water Revenue Bond, Series 1993, of the Opequon
Public Service District in the principal amount of $10,257,957 numbered R-1, in the
name of West Virginia Water Development Authority on the books of said Issuer.

Dated: July 29, 1993.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By ‘&WML é e adpue—

Authorized Representative

166239.1






OPEQUON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1993

CERTIFICATE OF SATISFACTION AND PAYMENT

The undersigned duly authorized representative of the General Eiectric
Capital Corporation (the "Holder"), as holder of all of the Water Revenue Bonds, Series
A, dated as of March 1, 1962, (the "Prior Bonds"), of the Opequon Public Service
District (the “Issuer"), issued in the original aggregate principal amount of $430,000 of
which Prior Bonds the principal amount of $184,000 remains outstanding, hereby
certifies as follows:

1. The Holder is the holder of the entire outstanding amount of all of
the Prior Bonds.

2. On the date hereof, there was paid to the Holder by the Issuer the
amount of $187,492.20, the receipt of which is hereby acknowledged, which is
sufficient to satisfy all of the Prior Bonds.

3. All liens, pledges and security securing any and all of the Prior
Bonds, including without limitation any lien on or pledge of the revenues or net
revenues of the waterworks facilities of the Issuer, and the covenants, agreements and
obligations of the Issuer are satisfied and discharged. The Prior Bonds will be marked
"Satisfied in Full" and returmned to the Issuer.

4. The Hoider hereby waives all notices and other formal prerequisites
or requirements necessary or required in connection with the prepayment and
redemption of the Prior Bonds, as set forth in the Prior Bonds, the resolutions and
Indenture of Trust, as supplemented and amended, authorizing issuance of the Prior
Bonds, or otherwise, except payment as aforesaid.

IN WITNESS WHEREOQF, | have hereunto set my hand this 29th day of
July, 1993.

GENERAL ELECTRIC CAPITAL CORPORATION

e A
B - I ﬂ
By: \\);i"v“""“ i e
ts: L st 0 oy ﬁiif-?QMM—}L-’Q?Tf s

163107 .1



OPEQUON PUBLIC SERVICE DISTRICT

CERTIFICATE OF SATISFACTION AND PAYMENT

The undersigned duly authorized representative of the United States
Department of Commerce, Economic Development Administration (the "Holder"), as
holder of all of the Water Revenue Bonds, Series B, dated as of March 1, 1970, (the
"Prior Bonds"), of the Opequon Public Service District (the “Issuer"), issued in the
original aggregate principal amount of $640,000 of which Prior Bonds the principal
amount of $464,000 remains outstanding, hereby certified as follows:

1. The Holder is the holder of the entire outstanding amount of all of
the Prior Bonds.

2. On the date hereof, there was paid to the Holder by the Issuer the
amount of $408,312.80, the receipt of which is hereby acknowledged, which is
sufficient to satisfy all of the Prior Bonds.

3. All fiens, pledges and security securing any and all of the Prior
Bonds, including without limitation any lien on or pledge of the revenues or net
revenues of the waterworks facilities of the Issuer, and the covenants, agreements and
obligations of the Issuer are satisfied and discharged. The Prior Bonds will be marked
"Satisfied in Full" and returned to the Issuer.

IN WITNESS WHEREOF, | have hereunto set my hand this 30th day of
July, 1993.

UNITED STATES DEPARTMENT OF COMMERCE,
ECONOMIC DEVELO(PWT ADMINISTRATION

oy (i

Its: \ \ VU CW?

163797 .1



OPEQUON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1993

CERTIFICATE OF SATISFACTION AND PAYMENT

The undersigned duly authorized representative of The Peoples National
Bank of Martinsburg, West Virginia (the "Holder'), as holder of all of the Water
Revenue Bonds, Series C, dated as of October 16, 1991 (the "Prior Bonds"), of the
Opequon Public Service District (the "Issuer"), issued in the original aggregate principal
amount of $372,000 of which Prior Bonds the principal amount of $290,000 remains
outstanding, hereby certifies as follows:

1. The Holder is the holder of the entire outstanding amount of all of
the Prior Bonds.

2. On the date hereof, there was paid to the Holder by the Issuer the
amount of $300,721.27, the receipt of which is hereby acknowledged, which is
sufficient to satisfy ail of the Prior Bonds.

3. All liens, pledges and security securing any and all of the Prior
Bonds, including without limitation any lien on or pledge of the revenues or net
revenues of the waterworks facilities of the Issuer, and the covenants, agreements and
obligations of the Issuer are satisfied and discharged. The Prior Bonds will be marked
"Satisfied in Full" and returned to the [ssuer.

4. The Holder hereby waives all notices and other formal prerequisites
or requirements necessary or required in connection with the prepayment and
redemption of the Prior Bonds, as set forth in the Prior Bonds, the resolutions and
indenture of Trust, as supplemented and amended, authorizing issuance of the Prior
Bonds, or otherwise, except payment as aforesaid.

IN WITNESS WHEREOF, | have hereunto set my hand this 29th day of
July, 1993.

THE PEOPLES NATIONAL BANK OF
MARTINSBURG, WEST VIRGINIA

By: 4}0 »y "ﬁfwéﬁﬁ_-

s cu7

165599.1



OPEQUON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1993

CERTIFICATE OF SATISFACTION AND PAYMENT

The undersigned duly authorized representative of Old National Bank (the
"Holder"), as holder of ali of the Waterworks System Design Notes, Series 1992, dated
as of May 4, 1992, (the "Notes"}, of the Opequon Public Service District (the "Issuer"),
issued in the original aggregate principal amount of $165,000 of which Notes the
principal amount of $165,000 remains outstanding, hereby certifies as follows:

1. The Holder is the holder of the entire outstanding amount of all of
the Notes.

2. On the date hereof, there was paid to the Holder by the Issuer the
amount of $165,000, the receipt of which is hereby acknowledged, which is sufficient
to satisfy all of the Notes.

3. All liens, pledges and security securing any and all of the Notes,
including without limitation any lien on or pledge of the revenues or net revenues of
the waterworks facilities of the Issuer, and the covenants, agreements and obligations
of the Issuer are satisfied and discharged. The Notes will be marked "Satisfied in Full"

and returned to the Issuer.

4, The Hoider hereby waives all notices and other formal prerequisites
or requirements necessary or required in connection with the payment of the Notes,
as set forth in the Notes, the Bond and Notes Resoiution, as supplemented and
amended, authorizing issuance of the Notes, or otherwise, except payment as
aforesaid.

IN WITNESS WHEREOF, | have hereunto set my hand this 29th day of
July, 1993.

OLD NATIONAL BANK .

lts:__SeniorWice Président

1637971



CERTIFICATE OF DEFEASANCE
OPEQUON PUBLIC SERVICE DISTRICT

The Peoples National Bank of Martinsburg, West Virginia (formerly The
Peopies Trust Company), as trustee (the "Trustee") under a Trust Indenture dated as
of March 1, 1962, by the Opequon Public Service District (the "Issuer') and the
Trustee, (the "Indenture”), hereby certifies that all Water Revenue Bonds issued by the
Issuer pursuant to the Indenture (the "Bonds") have been satisfied and paid in full on
this date.

Accordingly, the Trustee certifies as follows:

1. The Bonds have been defeased pursuant to and in accordance with
the Article XV of the Indenture.

2. The terms of the indenture as they reiate to the Bonds have been
satisfied in full, and the obligations of the Issuer under the Indenture are hereby
released in full.

Dated this 29th day of July, 1993.

THE PEOPLES NATIONAL BANK
OF MARTINSBURG, WEST VIRGINIA

e ,
By: Mﬂfm S e 00k
its:_ = L7

165605.1



CERTIFICATE OF DEFEASANCE
OPEQUON PUBLIC SERVICE DISTRICT

Old Nationai Bank, Martinsburg, West Virginia, as Depository Bank (the
"Depository Bank") under a Bond and Note Resoiution adopted on May 4, 1992 by
the Opequon Public Service District (the ‘Issuer*), as supplemented and amended by
that certain Supplemental Resolution adopted by the Issuer on May 4, 1992,
{collectively, the "Note Resolution®), hereby certifies that it has this day received the
sum of $165,000, which amount is sufficient to satisfy and pay in full all amounts
owing with respect to the Issuer's Waterworks System Design Notes, Series 1992 (the
"Notes") issued by the issuer pursuant to the Note Resolution.

Accordingly, the Depository Bank certifies as follows:

1. The Notes have been defeased pursuant to and in accordance with
the Section 10.03 of the Note Resolution.

2. The terms of the Note Resolution as they relate to the Notes have
been satisfied in fuil, and the obligations of the Issuer under the Note Resolution are

hereby released in full.
Dated this 29th day of July, 1993.
OL?*NQTEONAL BANK

By: i ocdli—" AT e
fts:  Seniot Vice President

165747 .1



