
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program) 

BOND TRANSCRIPT 

Table of Contents 

BASIC DOCUMENTS 

1 Bond Resolution 

2 Supplemental Resolution 

3 Loan Agreement 

4 Public Service Commission Orders 

5 Cross-Receipt for Bonds and Bond Proceeds 

6 Direction to Authenticate and Deliver Bonds 

7 Specimen Bond 

OPINIONS OF COUNSEL 

8 Approving Opinion of Steptoe & Johnson, Bond Counsel 

9 Opinion of Counsel to Issuer 

CERTIFICATES 

10 General Certificate of Issuer and Attorney 

11 Certificate as to Arbitrage 



CERTIFICATES (Continued) 

12 Certificate of Engineer, with Schedule A Attached 

13 Certificate of Certified Public Accountant 

DOCUMENTS OF THE ISSUER 

14 County Commission Orders Creating District 

15 County Commission Orders Appointing Current Boardmembers 

16 Oaths of Office of Current Boardrnembers 

17 Rules of Procedure of Board 

18 Affidavit of Publication on Borrowing 

19 Minutes of Current Year Organizational Meeting 

20 Mmutes on Adoption of Bond Resolution and Supplemental Resolution 

21 Municipal Bond Commission New Issue Report 

MISCELLANEOUS DOCUMENTS 

22 Acceptance by One Valley Bank-East, National Association, of Duties 
as Depository Bank 

23 Acceptance by One Valley Bank, National Association, of Duties as 
Registrar 

24 Certificate of Registration of Bonds 

25 Registrar's Agreement 



MISCELLANEOUS DOCUMENTS (Continued) 

26 EPA Grant Agreement, with Part B Amendment 

27 Evidence of Small Cities Block Grant 

28 NPDES Permit 

29 Series 1986 A and B Bond Resolution 

30 Series 1986 C Bond Resolution 

31 Series 1990 A and B Bond Resolution 

32 Series 1994 A Bond Resolution 

33 Series 1994 B Bond Resolution 

34 Series 1994 C Bond Resolution 

35 Prior Bondholders' Consent to Issuance of Parity Bonds 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

SEWER REVENUE BONDS, SERIES 1995 A 

(WEST VIRGINIA SRF PROGRAM) 

BOND RESOLUTION 

Table of Contents 

Subject 

ARTICLE I 
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01 Authority for this Resolut~on 
Section 1.02 Findings 
Section 1.03 Bond Legislation Constitutes Contract 
Section 1.04 Definitions 

ARTICLE 11 
AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 

OF THE PROJECT 

Section 2.01 Authorization of Acquisition and Construction of the 
Project 

ARTICLE III 
AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN 
AGREEMENT 

Section 3.01 
Section 3.02 
Section 3.03 
Section 3.04 
Section 3.05 
Section 3.06 
Section 3.07 
Section 3.08 

Authorization of Bonds 
Terms of Bonds 
Execution of Bonds 
Authentication and Registration 
Negotiability, Transfer and Registration 
Bonds Mutilated, Destroyed, Stolen or Lost 
Bonds not to be Indebtedness of the Issuer 
Bonds Secured by Pledge of Net Revenues; Lien 
Positions with respect to Prior Bonds 

Page 



Section 3.09 Delivery of Bonds 
Section 3.10 Form of Series 1995 A Bonds 

FORM OF SERIES 1995 A BOND 
Section 3.11 Sale of Bonds; Approval and Ratification of Execution 

of Loan Agreement 
Section 3.12 "Amended Schedule A" Filing 

ARTICLE IV 
[RESERVED] 

ARTICLE V 
FUNDS AND ACCOUNTS; SYSTEM REWNUJB AND APPLICATION 

THEREOF 

Section 5.01 Establishment of Funds and Accounts with Depository 
Bank 

Section 5.02 Establishment of Funds and Accounts with Commission 
Section 5.03 System Revenues; Flow of Funds 

ARTICLE VI 
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.01 Application of Bond Proceeds; Pledge of Unexpended 
Bond Proceeds 

Section 6.02 Disbursements From the Bond Construction Trust Fund 

ARTICLE VII 
ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01 
Section 7.02 
Section 7.03 

Section 7.04 
Section 7.05 
Section 7.06 

Section 7.07 
Section 7.08 
Section 7.09 
Section 7.10 
Section 7.11 
Section 7.12 

General Covenants of the Issuer 
Bonds not to be Indebtedness of the Issuer 
Bonds Secured by Pledge of Net Revenues; Lien 
Positions with respect to Prior Bonds 
Initial Schedule of Rates and Charges 
Sale of the System 
Issuance of Other Obligations Payable Out of Revenues 
and General Covenant Against Encumbrances 
Parity Bonds 
Books; Records and Facilities 
Rates 
Operating Budget; Audit and Monthly Financial Report 
Engineering Services and Operating Personnel 
No Competing Franchise 



Section 7.13 
Section 7.14 
Section 7.15 
Section 7.16 
Section 7.17 

Section 7.18 
Section 7.19 
Section 7.20 

Enforcement of Coilections 
No Free Services 
Insurance and Construction Bonds 
Mandatory Comections 
Completion and Operation of Project; Permits and 
Orders 
Tax Covenants 
Statutory Mortgage Lien 
Compliance with Loan Agreement and Law 

ARTICLE vm 
INVESTMENT OF FUNDS; NON ARBITRAGE 

Section 8.01 Investments 
Section 8.02 Arbitrage and Tax Exemption 
Section 8.03 Tax Certificate and Rebate 

ARTICLE M 
DEFAULT AND REMEDIES 

Section 9.01 Events of Default 
Section 9.02 Remedies 
Section 9.03 Appointment of Receiver 

ARTICLE X 
DEFEASANCE 

Section 10.01 Defeasance of Bonds 

Section 11 .O1 
Section 1 1.02 
Section 11.03 
Section 11.04 
Section 1 1 .OS . 
Section 11.06 
Section 11.07 
Section 11.08 

ARTICLE XI 
MISCELLANEOUS 

Amendment or Modification of Bond Legislation 
Bond Legislation Constitutes Contract 
Severability of Invalid Provisions 
Headings, Etc. 
Conflicting Provisions Repealed 
Covenant of Due Procedure, Etc. 
Public Notice of Proposed Financing 
Effective Date 
SIGNATURES 
CERTIFICATION 
EXHIBIT A 



BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $3,837,640 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS. SERIES 1995 A (WEST VIRGINIA SRFPROGRAM): 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELNERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF BERKELEY 
COUNTY PUBLIC SERVICE SEWER DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authoritv for this Resolution. This Resolution (together 
with any order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and 
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the 
"Act"), and other applicable provisions of law. 

Section 1.02. Findinas. It is hereby found, determined and declared that: 

A. Berkeley County Public Service Sewer District (the "Issuer") is a public 
service district and a public corporation and political subdivision of the State of 
West Virginia in Berkeley County of said State. 

B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants 
of the Issuer that there be acquired and constructed certain improvements and extensions to 



the existing public sewerage facilities of the Issuer, consisting of approximately 35,000 
linear feet of gravity and pressure sewer lines, four lift stations and numerous manholes to 
provide sewer service to the Airport and Pikeview areas of Berkeley County, together with 
all appurtenant facilities (collectively, the "Project"), which constitute properties for the 
collection, treatment, purification or disposal of liquid or solid wastes, sewage or industrial 
wastes (the existing public sewerage facilities of the Issuer, the Project and any further 
improvements or extensions thereto are herein called the "System") at an estimated cost of 
$6,281,289, in accordance with the plans and specifications prepared by the Consulting 
Engineers, which plans and specifications have heretofore been filed with the Issuer. 

C. The Issuer intends to permanently finance a portion of such costs of 
acquisition and construction of the Project through the issuance of its revenue bonds to the 
West Virginia Water Development Authority (the "Authority"), in connection with the 
West Virginia Water Pollution Control Revolving Fund program (the "SRF Program"), 
pursuant to the Act, in order to take advantage of the favorable terms available to the Issuer 
under the S W  Program. 

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, 
Series 1995 A (West Virginia SRF Program), in the total aggregate principal amount of not 
more than $3,837,640 (the "Series 1995 A Bonds"), initially to be represented by a single 
bond, to permanently finance a portion of the costs of acquisition and construction of the 
Project. The remaining costs of the Project shall be funded from the sources set forth in 
Section 2.01 hereof. Said costs shall be deemed to include the cost of all property rights, 
easements and franchises deemed necessary or convenient therefor; interest upon the 
Series 1995 A Bonds prior to and during acquisition and construction of the Project and for 
a period not exceeding 6 months after completion of acquisition and construction of the 
Project; amounts which may be deposited in the Series 1995 A Bonds Reserve Account (as 
hereinafter defmed); engineering and legal expenses; expenses for estimates of costs and 
revenues, expenses for plans, specifications and surveys; other expenses necessary or 
incident to determining the feasibility or practicability of the enterprise, administrative 
expense, commitment fees, fees and expenses of the Authority, discount, initial fees for the 
services of registrars, paying agents, depositories or trustees or other costs in connection 
with the sale of the Series 1995 A Bonds and such other expenses as may be necessary or 
incidental to the financing herein authorized, the acquisition or construction of the Project 
and the placing of same in operation, and the performance of the things herein required or 
permitted, in connection with any thereof; provided, that reimbursement to the Issuer for 
any amounts expended by it for allowable costs prior to the issuance of the Series 1995 A 
Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be 
deemed Costs of the Project, as hereinafter defined. 

E. The period of usefulness of the System after completion of the Project is 
not less than 40 years. 



F. It is in the best interests of the Issuer that its Series 1995 A Bonds be 
sold to the Authority pursuant to the terms and provisions of a loan agreement by and 
among the Issuer, the Authority and the West Virginia Division of Environmental 
Protection, a division of the West Virginia Bureau of Environment (the "DEP"), in form 
satisfactory to the Issuer, the Authority and the DEP (the "Loan Agreement"), approved 
hereby if not previously approved by resolution of the Issuer. 

G. There are outstanding obligations of the Issuer which will rank either 
on a parity with or junior and subordinate to the Series 1995 A Bonds as to liens, pledge 
and source of and security for payment, which obligations are designated and have the lien 
positions with respect to the Series 1995 A Bonds as follows: 



Desienation 

Sewer Revenue Bonds, Series 1986 A, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $3,290,658 (the 
"Series 1986 A Bonds"); 

Sewer Revenue Bonds, Series 1986 C, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $800,000 (the 
"Series 1986 C Bonds"); 

Sewer Revenue Bonds, Series 1990 A, dated 
May 3, 1990, issued in the original aggregate 
principal amount of $828,629 (the 
"Series 1990 A Bonds"); 

Sewer Revenue Bonds, Series 1994 A 
(West Virginia Water Development Authority), 
dated October 5, 1994, issued in the original 
aggregate principal amount of $494,288 (the 
"Series 1994 A Bonds"); 

Sewer Revenue Bonds, Series 1994 C 
(West Virginia SRF Program), dated 
November 17, 1994, issued in the original 
aggregate principal amount of $2,772,879 (the 
"Series 1994 C Bonds"); 

Sewer Revenue Bonds, Series 1986 B, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $1,638,194 (the 
"Series 1986 B Bonds"); 

Sewer Revenue Bonds, Series 1990 B, dated 
May 3, 1990, issued in the original aggregate 
principal amount of $38,669 (the 
"Series 1990 B Bonds"); 

Sewer Revenue Bonds, Series 1994 B, dated 
December 1, 1994, issued in the original 
aggregate principal amount of $1,500,000 (the 
"Series 1994 B Bonds"); and 

Lien Position 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

Second Lien 

Second Lien 

Third Lien 



Sewerage System Bond Anticipation and 
Construction Notes, Series 1994, dated 
October4, 1994, issued in the original 
aggregate principal amount of $5,000,000 (the 
"Notes"). 

Fourth Lien 

The Series 1986 A Bonds, the Series 1986 C Bonds, the Series 1990 A Bonds, 
the Series 1994 A Bonds and the Series 1994 C Bonds are hereinafter collectively called the 
"First Lien Bonds"; the Series 1986 B Bonds and the Series 1990 B Bonds are hereinafter 
collectively called the "Second Lien Bonds"; the Series 1994 B Bonds are hereinafter called 
the "Thud Lien Bonds"; and the Notes are herein called the "Fourth Lien Bonds". The First 
Lien Bonds, the Second Lien Bonds, the Thud Lien Bonds and the Fourth Lien Bonds are 
hereinafter collectively called the "Prior Bonds." 

The Series 1995 A Bonds shall be issued on a parity with the First Lien Bonds, 
and senior and prior to the Second Lien Bonds, the Third Lien Bonds and the Fourth Lien 
Bonds with respect to liens, pledge and source of and security for payment and in all other 
respects. The Issuer has met the coverage requirements for issuance of parity bonds of the 
First Lien Bonds and the resolutions authorizing the First Lien Bonds and has substantially 
complied with all other parity requirements, except to the extent that noncompliance with 
any such other parity requirements is not of a material nature. The Issuer has also obtained 
the consent of the Holders of the First Lien Bonds to the issuance of the Series 1995 A 
Bonds on a parity with the First Lien Bonds. Other than the Prior Bonds, there are no 
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of 
the System. 

The Notes were issued to temporarily f m c e  a portion of the Costs of the 
Project and another project of the Issuer known as the "Baker Heights Project", currently 
under construction, pending disbursement of the proceeds of the Series 1994 C Bonds and 
the Series 1995 A Bonds. No proceeds of the Series 1995 A Bonds shall be used on the 
"Baker Heights Project". The Notes are payable solely from proceeds of the Series 1994 C 
Bonds and the Series 1995 A Bonds and Surplus Revenues, if any. 

H. The estimated revenues to be derived in each year after completion of 
the Project from the operation of the System will be sufficient to pay all costs of operation 
and maintenance of the System and the principal of and interest on the Bonds, and to make 
payments into all Sinking Funds, Reserve Accounts and other payments provided for herein, 
all as such terms are hereinafter defined. 

I .  The Issuer has complied with all requirements of West Virginia law and 
the Loan Agreement relating to authorization of the acquisition, constmction and operation 
of the Project and the System and issuance of the Series 1995 A Bonds, or will have so 
complied prior to issuance of any thereof, including, among other things and without 
limitation, the obtaining of a certificate of public convenience and necessity and approval 



of this financing and necessary user rates and charges described herein from the Public 
Service Commission of West Virginia by final order, the time for rehearing and appeal of 
which will either have expired prior to the issuance of the Series 1995 A Bonds or such 
final order will not be subject to appeal or rehearing. 

J.  The Issuer has received the written consent of all holders of the First 
Lien Bonds to the issuance of the Series 1995 A Bonds on a parity with the First Lien 
Bonds as set forth in Section 1.02G hereof. 

Section 1.03. - Bond Leeislation Constitutes Contract. In consideration 
of the acceptance of the Series 1995 A Bonds by those who shall be the Registered Owners 
of the same from time to time, this Bond Legislation shall be deemed to be and shall 
constitute a contract between the Issuer and such Bondholders, and the covenants and 
agreements herein set forth to be performed by the Issuer shall be for the equal benefit. 
protection and security of the Registered Owners of any and all of such Series 1995 A 
Bonds, all which shall be of equal rank and without preference, priority or distinction - 
between any one Bond of a series and any other Bonds of the same series, by reason of 
priority of issuance or otherwise, except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means Chapter 16, Article 13A and Chapter 22C, Article 2 of the 
West Virginia Code of 1931, as amended and in effect on the date of adoption hereof. 

"Authority" means the West Virginia Water Development Authority, which 
is expected to be the original purchaser and Registered Owner of the Series 1995 A Bonds, 
or any other agency of the State of West Virginia that succeeds to the functions of the 
Authority. 

"Authorized Officer" means the Chairman of the Governing Body of the Issuer 
or any temporary Chairman duly selected by the Governing Body. 

"Bond Construction Trust Fund" means the Bond Construction Trust Fund 
established by Section 5.01 hereof. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means 
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory 
hereof. 



"Bond Registrar" means the bank or other entity to be designated as such in 
the Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 1995 A Bonds, the First Lien Bonds, 
and any bonds on a parity therewith subsequently authorized to be issued hereunder or by 
another resolution of the Issuer. 

"Bond Year" means the 12-month period beginning on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Date. 

"Chairman" means the Chairman of the Governing Body of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the 
Series 1995 A Bonds for the proceeds or at least a de minimis portion thereof representing 
the purchase price of the Series 1995 A Bonds from the Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Completion Date" means the completion date of the Project, as defined in the 
SRF Regulations. 

"Consulting Engineers" means Pentree, Inc., Princeton, West Virginia, or any 
qualified engineer or firm of engineers that shall at any time hereafter be retained by the 
Issuer as Consulting Engineers for the System or portion thereof; provided however, that 
the Consulting Engineers shall not be a regular, full-time employee of the State or any of 
its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in Section 1.02D 
hereof to be a part of the cost of acquisition and construction of the Project. 

"DEP" means the West Virginia Division of Environmental Protection, a 
division of the West Virginia Bureau of Environment, or any other agency, hoard or 
department of the State that succeeds to the functions of the DEP. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 



"First Lien Bonds" means, collectively, the Series 1986 A Bonds, the 
Series 1986 C Bonds, the Series I990 A Bonds, the Series 1994 A Bonds and the 
Series 1994 C Bonds as described in Section 1.02G hereof. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on 
the succeeding June 30. 

"Fourth Lien Bonds" means the Notes as described in Section 1.02G hereof. 

"Governing Body" or "Board" means the public service board of the Issuer, 
as it may now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States 
of America. 

"Grants" means all moneys received by the Issuer on account of any Grant for 
the Project. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value 
of, capital assets (including Qualified Investments, as hereinafter defined, purchased 
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or frrm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Investment Property" means any security (as said term is defined in 
Section 165(g)(2)(A) .or (B) of'the Code), obligation, annuity contract, investment-type 
property or any residential rental property for family units which is not located within the 
jurisdiction of the Issuer and which is not acquired to implement a court ordered or 
approved housing desegregation plan, excluding, however, obligations the interest on which 
is excluded from gross income, under Section 103 of the Code, for federal income tax 
purposes other than specified private activity bonds as defined in Section 57(a)(5)(C) of the 
Code. 



"Issuer" means Berkeley County Public Service Sewer District, a public 
service district and a public corporation in Berkeley County, West Virginia, and, unless the 
context clearly indicates otherwise, includes the Governing Body of the Issuer. 

"Loan Agreement" means the Loan Agreement heretofore entered, or to be 
entered, into by and among the Authority, the DEP and the Issuer, providing for the 
purchase of the Series 1995 A Bonds from the Issuer by the Authority, the form of which 
shall be approved, and the execution and delivery by the Issuer authorized and directed or 
ratified, by the Supplemental Resolution. 

"Net Proceeds" means the face amount of the Series 1995 A Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, 
if any, deposited in the Series 1995 A Bonds Reserve Account. For purposes of the Private 
Business Use limitations set foah herein, the term Net Proceeds shall include any amounts 
resulting from the investment of proceeds of the Series 1995 A Bonds, without regard to 
whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property which is acquired 
with the gross proceeds or any other proceeds of the Series 1995 A Bonds and is not 
acquired in order to carry out the governmental purpose of the Series 1995 A Bonds. 

"Notes" means the Notes described in Section 1.02G hereof. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the 
generality of the foregoing, administrative, engineering, legal, auditing and insurance 
expenses, other than those capitalized as part of the Costs, fees and expenses of the 
Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as 
herein defined), other than those capitalized as part of the Costs, payments to pension or 
retirement funds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principles; 
provided, that "Operating Expenses" does not include payments on account of the principal 
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses 
from the sale or other disposition of, or from any decrease in the value of, capital assets, 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. . 

"Outstanding," when used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being authenticated and delivered, 
except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond 
for the payment of which moneys, equal to its principal amount and redemption premium, 



if applicable, with interest to the date of maturity or redemption shall be in trust hereunder 
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed 
to have been paid as provided in Article X hereof; and (iv) for purposes of consents or other 
action by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and within 
the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such for 
the Series 1995 A Bonds in the Supplemental Resolution with the written consent of the 
Authority and the DEP. 

"Prior Bonds" means, collectively, the First Lien Bonds, the Second Lien 
Bonds, the Third Lien Bonds and the Fourth Lien Bonds, as described in Section 1.026 
hereof. 

"Prior Resolutions" means, individually or collectively, the resolution of the 
Issuer adopted March 6, 1986, authorizing the Series 1986 A Bonds and the Series 1986 B 
Bonds; the resolution of the Issuer adopted March 6, 1986, authorizing the Series 1986 C 
Bonds; the resolution of the Issuer adopted April 30, 1990, authorizing the Series 1990 A 
Bonds and the Series 1990 B Bonds; the resolution of the Issuer adopted October 3, 1994, 
authorizing the Series 1994 A Bonds; the resolution of the Issuer adopted October 3, 1994, 
authorizing the Notes; the resolution of the Issuer adopted November 14, 1994, authorizing 
the Series 1994 B Bonds; and the resolution of the Issuer adopted November 14, 1994, 
authorizing the Series 1994 C Bonds. 

"Private Business Use" means use directly or indirectly in a trade or business 
carried on by a natural person, including all persons "related" to such person within the 
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other 
than a natural person, including all persons "related" to such person within the meaning of 
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental 
unit and use as a member of the general public. All of the foregoing shall be determined 
in accordance with the Code, including, without limitation, giving due regard to "incidental 
use," if any, of the proceeds of the issue andlor proceeds used for "qualified 
improvements, " if any. 

"Program" means the Authority's loan program, under which the Authority 
purchases the water development revenue bonds of local governmental entities satisfying 
certain legal and other requirements with the proceeds of water development revenue bonds 
of the Authority. 

"Project" means the acquisition and constmction of certain improvements and 
extensions to the existing public sewerage facilities of the Issuer, consisting of 
approximately 35,000 linear feet of gravity and pressure sewer lines, four lift stations and 



numerous manholes to provide sewer service to the Airport and Pikeview areas of Berkeley 
County, together with all appurtenant facilities. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their 
u~natured interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing payments from Government 
Obligations or interest coupons stripped from Government Obligations; 

(c) Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal 
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import 
Bank of the United States; Federal Land Banks; Government National 
Mortgage Association; Tennessee Valley Authority; or Washington 
Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to the 
extent such obligation is guaranteed by the Government National Mortgage 
Association or issued by any other federal agency and backed by the full faith 
and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time certificates 
of deposit, time deposits or other similar banking arrangements) which, to the 
extent not insured by the FDIC or Federal Savings and Loan Insurance 
Corporation, shall be secured by a pledge of Government Obligations, 
provided, that said Government Obligations pledged either must mature as 
nearly as practicable coincident with the maturity of said time accounts or 
must be replaced or increased so that the market value thereof is always at 
least equal to the principal amount of said time accounts; 

( f )  Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by investments of the types 
described in paragraphs (a) through (e) above, with banks or national banking 
associations which are members of FDIC or with government bond dealers 
recognized as primary dealers by the Federal Reserve Bank of New York, 
provided, that said investments securing said repurchase agreements either 
must mature as nearly as practicable coincident with the maturity of said 
repurchase agreements or must be replaced or increased so that the market 



value thereof is always at least equal to the principal amount of said 
repurchase agreements, and provided further that the holder of such 
repurchase agreement shall have a prior perfected security interest in the 
collateral therefor; must have (or its agent must have) possession of such 
collateral; and such collateral must be free of all claims by third parties; 

(h) The WestVirginia "consolidated fund" managed by the 
West Virginia State Board of Investments pursuant to Chapter 12, Article 6 of 
the West Virginia Code of 1931, as amended; and 

(i) Obligations of states or political subdivisions or agencies thereof, 
the interest on which is excluded from gross income for federal income tax 
purposes, and which are rated at least "A" by Moody's Investors Service, Inc. 
or Standard & Poor's Corporation. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and permanent regulations promulgated under 
the Code or any predecessor to the Code. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by the Prior Resolutions. 

"Reserve Accounts" means, collectively, the respective reserve accounts 
established for the Series 1995 A Bonds and certain of the Prior Bonds. 

"Reserve Requirement" means, collectively, the respective amounts required 
to be on deposit in any reserve account for the Series 1995 A Bonds and certain of the Prior 
Bonds. 

"Revenue Fund" means the Revenue Fund established by the Prior Resolutions. 

"Second Lien Bonds" means, collectively, the Series 1986 B Bonds and the 
Series 1990 B Bonds as described in Section 1.02G hereof. 

"Secretary" means the Secretary of the Governing Body of the Issuer. 

"Series 1986 A Bonds" means the Sewer Revenue Bonds, Series 1986 A, of 
the Issuer as describkd in Section 1.02G hereof. 

"Series 1986 B Bonds" means the Sewer Revenue Bonds, Series 1986 B, of 
the Issuer as described in Section 1.02G hereof. 



"Series 1986 C Bonds" means the Sewer Revenue Bonds, Series 1986 C, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1990 A Bonds" means the Sewer Revenue Bonds, Series 1990 A, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1990 B Bonds" means the Sewer Revenue Bonds, Series 1990 B, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1994 A Bonds" means the Sewer Revenue Bonds, Series 1994 A, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1994 C Bonds" means the Sewer Revenue Bonds, Series 1994 C, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1995 A Bonds" means the not more than $3,837,640 in aggregate 
principal amount of Sewer Revenue Bonds, Series 1995 A (West Virginia SRF Program), 
of the Issuer, authorized by this Resolution. 

"Series 1995 A Bonds Reserve Account" means the Series 1995 A Bonds 
Reserve Account established in the Series 1995 A Bonds Sinking Fund pursuant to 
Section 5.02 hereof. 

"Series 1995 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 1995 A Bonds in the then current or any succeeding year. 

"Series 1995 A Bonds Sinking Fund" means the Series 1995 A Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective sinking fund established 
for the Series 1995 A Bonds and the Prior Bonds. 

"SRF Program" means the State's Water Pollution Control Revolving Fund 
Program, under which the Authority purchases the water pollution control revenue bonds 
of local governmental entities satisfying certain legal and other requirements with the 
proceeds of a capitalization grant award from the United States Environmental Protection 
Agency and funds of'the State. 

"SRF Regulations" means the regulations set forth in Titie 47, Series 31 of the 
West Virginia Code of State Regulations. 

"State" means the State of West Virginia 



"Supplemental Resolution" means any resolution or order of the Issuer 
supplementing or amending this Resolution and, when preceded by the article "the," refers 
specifically to the supplemental resolution or resolutions authorizing the sale of the 
Series 1995 A Bonds; provided, that any matter intended by this Resolution to be included 
in the Supplemental Resolution with respect to the Series 1995 A Bonds, and not so 
included, may be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Series 1995 A 
Bonds, the Prior Bonds (other than the Notes which are payable from the Surplus Revenues 
if the net proceeds from certain bonds anticipated to be issued by the Issuer are insufficient 
to pay the Notes) or any other obligations of the Issuer, including, without limitation, the 
Renewal and Replacement Fund and the respective Reserve Accounts. 

"System" means the complete properties of the Issuer for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as . 
presently existing in its entirety or any integral part thereof, and shall include the Project 
and any additions, improvements and extensions thereto hereafter constructed or acquired 
for said system from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

"Third Lien Bonds" means the Series 1994 B Bonds as described in 
Section 1.02G hereof. 

Additional terms and phrases are defined in this Resolution as they are used. 
Words importing singular number shall include the plural number in each w e  and vice 
versa; words importing persons shall include firms and corporations; and words importing 
the masculine, feminine or neutral gender shall include any other gender. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorization of Acauisition Construction of 
m. There is hereby authorized and ordered the acquisition and construction of the 
Project, at an estimated cost of $6,281,289, in accordance with the plans and specifications 
which have been prepated by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. The proceeds of the Series 1995 A Bonds hereby authorized shall be 
applied as provided in Article VI hereof. The Issuer has received bids and has entered into 
contracts for the acquisition and construction of the Project, compatible with the financing 
plan submitted to the SRF Program. 

The cost of the Project is estimated to be $6,281,289, of which approximately I 

$193,649 will be from a grant by the United States Environmental Protection Agency, 
approximately $750,000 will be from a grant by the United States Depattment of Housing 
and Urban Development (Small Cities Block Grant through the State of West Virginia), 
$1,500,000 will be from proceeds of the Series 1994 B Bonds, and $3,837,640 will be from 
proceeds of the Series 1995 A Bonds. 



ARTICLE III 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Series 1995 A Bonds, funding a reserve account for the Series 1995 A 
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of 
issuance of the Series 1995 A Bonds and related costs, or any or all of such purposes, as 
determined by the Supplemental Resolution, there shall be and hereby are authorized to be 
issued negotiable Series 1995 A Bonds of the Issuer. The Series 1995 A Bonds shall be 
issued as a single bond, designated as "Sewer Revenue Bonds, Series 1995 A (West Virginia 
SRF Program)," in the principal amount of not more than $3,837,640, and shall have such 
terms as set fonh hereinafter and in the Supplemental Resolution. The proceeds of the 
Series 1995 A Bonds remaining after funding of the Series 1995 A Bonds Reserve Account . 
(if funded from Bond proceeds), capitalizing interest on the Series 1995 A Bonds, if any, 
shall be deposited in or credited to the Bond Construction Trust Fund established by Section 
5.01 hereof and applied as set forth in Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 1995 A Bonds shall bear 
interest, if any, at such rate or rates, not exceeding the then legal maximum, payable 
quarterly on such dates; shall mature on such dates and in such amounts; and shall be 
redeemable, in whole or in pan, all as the Issuer shall prescribe in a Supplemental 
Resolution or as specifically provided in the Loan Agreement. The Series 1995 A Bonds 
shall be payable as to principal at the office of the Paying Agent, in any coin or currency 
which, on the dates of payment of principal is legal tender for the payment of public or 
private debts under the laws of the United States of America. Interest on the Series 1995 A 
Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the Registered 
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such 
other method as shall be mutually agreeable so long as the Authority is the Registered 
Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 1995 A 
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with 
a record of advances and a debt service schedule attached, representing the aggregate 
principal amount of the Series 1995 A Bonds, and shall mature in principal installments, all 
as provided in the Supplemental Resolution. The Series 1995 A Bonds shall be 
exchangeable at the option and expense of the Registered Owner for another fully registered 
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said 
Bonds then Outstanding and being exchanged, with principal installments or maturities, as 
applicable, corresponding to the dates of payment of principal installments of said Bonds; 
provided, that the Authority shall not be obligated to pay any expenses of such exchange. 



Subsequent series of Bonds, if any, shall be issued in fully registered form and 
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated 
as of the date specified in a Supplemental Resolution and shall bear interest from such date. 

Section 3.03. Execution of Bonds. The Series 1995 A Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be 
affied thereto or imprinted thereon and attested by the Secretary. In case any one or more 
of the officers who shall have signed or sealed the Series 1995 A Bonds shall cease to be 
such officer of the Issuer before the Series 1995 A Bonds so signed and sealed have been 
actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein 
provided and may be issued as if the person who signed or sealed such Bonds had not 
ceased to hold such office. Any Series 1995 A Bonds may be signed and sealed on behalf 
of the Issuer by such person as at the actual time of the execution of such Bonds shall hold 
the proper office in the Issuer, although at the date of such Bonds such person may not have 
held such office or may not have been so authorized. 

Section 3.04. Authentication Reaistration. No Series 1995 A Bond 
shall be valid or obligatory for any purpose or entitled to any security or benefit under this 
Bond Legislation unless and until the Certificate of Authentication and Registration on such 
Bond, substantially in the forms set forth in Section 3.10 shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and 
Registration on any Series 1995 A Bond shall be deemed to have been executed by the Bond 
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not 
be necessary that the same officer sign the Certificate of Authenticationand Registration on 
all of the Bonds issued hereunder. 

Section 3.05. Neaotiabilitv, Transfer Registration. Subject to the 
provisions for transfer of registrationset forth below, the Series 1995 A Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 1995 A Bonds shall be conclusively deemed to have agreed that such Bonds shall 
be and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further 
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands 
of a bona tide holder for value. 

So long as the Series 1995 A Bonds remain outstanding, the Issuer, through 
the Bond Registrar as its agent, shall keep and maintain books for the registration and 
transfer of the Bonds. 

The registered Bonds shall be transferable only upon the books of the Bond 
Registrar, by the registered owner thereof in person or by his attorney duly authorized in 



writing, upon surrender thereto together with a written instrument of transfer satisfactory 
to the Bond Registrar duly executed by the registered owner or his duly authorized attorney. 

In all cases in which the privilege of exchanging Bonds or transferring the 
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions 
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall 
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of 
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or 
other governmental charge required to be paid with respect to such exchange or transfer and 
the cost of preparing each new Bond upon each exchange or transfer, and any other 
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall 
be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange 
or transfer of Bonds during the period commencing on the 15th day of the month next 
preceding an interest payment date on the Bonds or, in the case of any proposed redemption 
of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on 
such interest payment date or redemption date. 

Section 3.06. &g& Mutilated, Destroved, Stolen or Lost. In case any 
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its 
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and 
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the 
Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the Issuer may prescribe 
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so 
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. 
If any such Bond shall have matured or be about to mature, instead of issuing a substitute 
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond 
be lost, stolen or destroyed, without surrender thereof. 

Section 3.07. Bonds not Q Indebtedness of the Issuer. The 
Series 1995 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer 
within the meaning of any constitutional or statutory provision or l i t a t i on ,  but shall be 
payable solely from the Net Revenues derived from the operation of the System as herein 
provided and amounts, if any, in the Series 1995 A Bonds Sinking Fund and the 
Series 1995 A Bonds Reserve Account. No holder or holders of the Series 1995 A Bonds 
shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, 
to pay the Series 1995 A Bonds or the interest, if any, thereon. 

Section 3.08. -- Bonds Secured b~ Pledge of Net Revenues; Lien Positions 
with resvect to Prior Bonds. The payment of the debt service of all the Series 1995 A - 
Bonds shall be secured forthwith equally and ratably with each other by a first lien on the 
Net Revenues derived from the System, on a panty with the lien on such Net Revenues in 



favor of the Holders of the First Lien Bonds and senior and prior to the lien on such Net 
Revenues in favor of the Holders of the Second Lien Bonds, the Third Lien Bonds and the 
Fourth Lien Bonds. Such Net Revenues in an amount sufficient to pay the principal of and 
interest on and other payments for the Prior Bonds and the Series 1995 A Bonds and to 
make all other payments provided for in the Bond Legislation, are hereby irrevocably 
pledged to such payments as they become due. 

Section 3 69. Delivew of Bonds. The Issuer shall execute and deliver 
the Series 1995 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, 
register and deliver the Series 1995 A Bonds to the original purchasers upon receipt of the 
documents set forth below: 

A. If other than the Authority, a list of the names in which the 
Series 1995 A Bonds are to be registered upon original issuance, together with 
such taxpayer identification and other information as the Bond Registrar may 
reasonably require; 

B. A request and authorization to the Bond Registrar on behalf of 
the Issuer, signed by an Authorized Officer, to authenticate and deliver the 
Series 1995 A Bonds to the original purchasers; 

C. An executed and certified copy of the Bond Legislation; 

D. An executed copy of the Loan Agreement; and 

E. The unqualified approving opinion of bond counsel on the 
Series 1995 A Bonds. 

Section 3.10. - Form of Series 1995 A &I&. The text of the 
Series 1995 A Bonds shall be in substantially the following form, with such omissions, 
insertions and variations as may be necessary and desirable and authorized or permitted 
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof: 



(FORM OF SERIES 1995 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BOND, SERIES 1995 A 

(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT, a public corporation and political subdivision of 
the State of West Virginia in Berkeley County of said State (the "Issuer"), for value . 
received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority") 
or registered assigns the sum of DOLLARS 
($ ), or such lesser amount as shall have been advanced to the Issuer hereunder 
and not previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A 
hereto and incorporated herein by reference, in quarterly installments on 

1, 1, 1 and 1 
of each year, commencing 1 , 1 9 9 ,  as set forth on the "Schedule of 
Annual Debt Service" attached as EXHIBIT B hereto and incorporated herein by reference, 
without interest. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying 
Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority, and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
among the Issuer, the Authority and the West Virginia Division of Environmental 
Protection, dated . , 199-. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain improvements and extensions to the existing public sewerage facilities 
of the Issuer (the "Project"); (ii) [to fund a reserve account for the Bonds of this Series (the 
"Bonds"); and (iii)] to pay certain costs of issuance hereof and related costs. The existing 
public sewerage facilities of the Issuer, the Project and any further improvements or 



extensions thereto are herein called the "System." This Bond is issued under the authority 
of and in full compliance with the Constitution and statutes of the State of West Virginia, 
including particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the 
West Virginia Code of 1931, as amended (the "Act"), and a Bond Resolution duly adopted 
by the Issuer on , 1 9 9 ,  and a Supplemental Resolution duly adopted 
by the Issuer on , 199- (collectively, the "Bond Legislation"), and is 
subject to all the terms and conditions thereof. The Bond Legisiation provides for the 
issuance of additional bonds under certain conditions, and such bonds would be entitled to 
be paid and secured equally and ratably from and by the funds and revenues and other 
security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS 
OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 A, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,290,658 (THE "SERIES 1986 A BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1986 C, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $800,000 (THE "SERIES 1986 C BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1990 A, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $828,629 (THE "SERIES 1990 A BONDS"); 

(iv) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
OCTOBER 5, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A BONDS"); 
AND 

(v) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,772,879 (THE "SERIES 1994 C BONDS"). 

THE SERIES 1986 A BONDS, THE SERIES 1986 C BONDS, THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS AND THE SERIES 1994 C 
BONDS ARE HEREINAFTERCOLLECTIVELY CALLED THE "FIRST LIEN BONDS." 



THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS AND 
NOTES OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 B, DATED 
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $1,638,194 (THE "SERIES 1986 B BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1990 B, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1994 B, DATED 
DECEMBER 1, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,500,000 (THE "SERIES 1994 B BONDS"); 
AND 

(iv) SEWERAGE SYSTEM BOND ANTICIPATION AND 
CONSTRUCTION NOTES, SERIES 1994, DATED OCTOBER 3, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$5,000,000 (THE "NOTES"). 

THE SERIES 1986 A BONDS, THE SERIES 1986 C BONDS, THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS, THE SERIES 1994 C BONDS, 
THE SERIES 1986 B BONDS, THE SERIES 1990 B BONDS, THE SERIES 1994 B 
BONDS AND THE NOTES ARE HEREINAFTER COLLECTIVELY CALLED THE 
"PRIOR BONDS." 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on 
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and 
from moneys in the reserve account created under the Bond Legislation for the Bonds (the 
"Series 1995 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be 
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such 
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the 
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be 
obligated to pay the &me, except from said special fund provided from the Net Revenues, 
the moneys in the Series 1995 A Bonds Reserve Account and unexpended proceeds of the 
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish 
and maintain just and equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other revenues of the System, to 
provide for the reasonable expenses of operation, repair and maintenance of the System, and 



to leave a balance each year equal to at least 115% of the maximum amount payable in any 
year for principal of and interest, if any, on the Bonds and all other obligations secured by 
a lien on or payable from such revenues prior to or on a parity with or junior to the Bonds, 
including the Prior Bonds; provided however, that so long as there exists in the 
Series 1995 A Bonds Reserve Account an amount at least equal to the maximum amount of 
principal and interest, if any, which will become due on the Bonds in the then current or 
any succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding prior to or on a parity with or junior to the Bonds, including the 
Prior Bonds, an amount at least equal to the requirement therefor, such percentage may be 
reduced to 110%. The Issuer has entered into certain further covenants with the registered 
owners of the Bonds for the terms of which reference is made to the Bond Legislation. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the 
Bond Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank, . 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instnunent 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs 
of issuance hereof described in the Bond Legislation. and there shall be and hereby is 
created and granted a lien upon such moneys, until so applied, in favor of the registered 
owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond have existed, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or 
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of 
the System has been pledged to and will be set aside into said special fund by the Issuer for 
the prompt payment of the principal of this Bond. 



All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contracT evidenced by this Bond to 
the same extent as if written fully herein. 

IN WITNESS WHEREOF, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be 
dated , 199-. 

[SEAL] 

ATTEST: 

Chairman 

Secretary 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1995 A Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the registered 
owner set forth above. as of the date set forth below. 

Date: , 199-. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION, 
as Registrar 

Authorized Officer 



(Form of) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(1) $ (7) $ 

(2) $ (8) $ 

(3) $ (9) $ 

(4) $ (10) $ 

( 5 )  $ (11)  $ 

(6)  $ (12) $ 

TOTAL 



EXHIBIT B 

SCHEDULE OF ANNUAL DEBT SERVICE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECENED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: 7- 

In the presence of: 



Section 3.11. --- Sale of Bonds; Av~roval and Ratification of Execution of 
Loan Agreement. The Series 1995 A Bonds shall be sold to the Authority, pursuant to the - 
terms and conditions of the Loan Agreement. If not so authorized by previous resolution, 
the Chairman is specifically authorized and directed to execute the Loan Agreement in the 
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed 
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the 
Authority, and any such prior execution and delivery is hereby authorized, approved. 
ratified and confirmed. 

Section 3.12. "Amended Schedule A" Filing. Within 60 days following 
the Completion Date, the Issuer will file with the Authority a schedule in substantially the 
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs 
of the Project and sources of funds therefor. 



ARTICLE 1%' 

[RESERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts with Deuository 
Bank. The following special funds or accounts are hereby created (or continued if - 
previously established by the Prior Resolutions) with and shall be held by the Depository 
Bank separate and apart from all other funds or accounts of the Depository Bank and the 
Issuer and from each other: 

(1) Revenue Fund (established by the Prior Resolutions); 

(2) Operation and Maintenance Fund (established by the Prior 
Resolutions); 

(3) Renewal and Replacement Fund (established by the Prior 
Resolutions); and 

(4) Bond Construction Trust Fund. 

Section 5.02. Establishment of Funds and Accounts Commission. 
The following special funds or accounts are hereby created (or continued if previously 
established by the Prior Resolutions) with and shall be held by the Commission separate and 
apart from all other funds or accounts of the Commission and the Issuer and from each 
other: 

(1) Series 1986 A Bonds Sinking Fund (established by the Prior 
Resolutions); 

(2) Withinthe Series 1986 A Bonds Sinking Fund, the Series 1986 A 
Bonds Reserve Account (established by the Prior Resolutions); 

(3) Series 1986 B Bonds Sinking Fund (established by the Prior 
Resolutions); 

(4) Withithe Series 1986 B Bonds Sinking Fund, the Series 1986 B 
Bonds Reserve Account (established by the Prior Resolutions); 

(5) Series 1990 A Bonds Sinking Fund (established by the h i o r  
Resolutions); 

(6) Within the Series 1990 A Bonds Sinking Fund, the Series 1990 A 
Bonds Reserve Account (established by the Prior Resolutions); 



(7) Series 1990 B Bonds Sinking Fund (established by the Prior 
Resolutions); 

(8) Within the Series 1990 B Bonds Sinking Fund, the Series 1990 B 
Bonds Reserve Account (established by the Prior Resolutions); 

(9) Series 1994 A Bonds Sinking Fund (established by the Prior 
Resolutions); 

(10) Within the Series 1994 A Bonds Sinking Fund, the Series 1994 A 
Bonds Reserve Account (established by the Prior Resolutions); 

(11) Series 1994 C Bonds Sinking Fund (established by the Prior 
Resolutions); 

(12) Within the Series 1994 C Bonds Sinking Fund, the Series 1994 C 
Bonds Reserve Account (established by the Prior Resolutions); 

(13) Series 1995 A Bonds Sinking Fund; and 

(14) Withii the Series 1995 A Bonds Sinking Fund, the Series 1995 A 
Bonds Reserve Account. 

The Series 1986 C Bonds Sinking Fund has heretofore been established by the 
Prior Resolutions with the paying agent for the Series 1986 C Bonds. The Series 1994 B 
Bonds Repayment Account has heretofore been established by the Prior Resolutions with 
the paying agent for the Series 1994 B Bonds. 

Section 5.03. Revenues; Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided 
in this Bond Legislation and shall be kept separate and distinct from all other funds of the 
Issuer and the Depository Bank and used only for the purposes and in the manner herein 
provided. 

(1) The Issuer shall first each month transfer from the Revenue Fund 
to the Operation and Maintenance Fund the amount necessary and sufficient 
to pay current- Operating Expenses. 

(2) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and, simultaneously, fi) remit to the Commission the 
amounts required by the Prior Resolutions to be deposited in the 
Series 1986 A Bonds Sinking Fund for payment of the principal of and interest 
on the Series 1986 A Bonds, (ii) remit to the paying agent the amounts 



required by the Prior Resolutions to be deposited in the Series 1986 C Bonds 
Sinking Fund for payment of the principal of and interest on the Series 1986 C 
Bonds, (iii) remit to the Commission the amounts required by the Prior 
Resolutions to be deposited in the Series 1990 A Bonds Sinking Fund for the 
payment of the principal of and interest on the Series 1990 A Bonds, (iv) remit 
to the Commission the amounts required by the Prior Resolutions to be 
deposited in the Series 1994 A Bonds Sinking Fund for the payment of 
principal of and interest on the Series 1994 A Bonds, (v) remit to the 
Commission the amounts required by the Prior Resolutions to be deposited in 
the Series 1994 C Bonds Sinking Fund for payment of principal of and 
interest, if any, on the Series 1994 C Bonds, and (vi) commencing 4 months 
prior to the first date of payment of principal of the Series 1995 A Bonds, 
remit to the Commission for deposit in the Series 1995 A Bonds Sinking 
Fund, an amount equal to 113rd of the amount of principal which will mature 
and become due on the Series 1995 A Bonds on the next ensuing quarterly 
principal payment date; provided that, in the event the period to elapse 
between the date of such initial deposit in the Series 1995 A Bonds Sinking 
Fund and the next quarterly principal payment date is less than 4 months, then 
such monthly payments shall be increased proportionately to provide, one 
month prior to the next quarterly principal payment date, the required amount 
of principal coming due on such date. 

(3) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and, simultaneously, (i) remit to the Commission the 
amount required by the Prior Resolutions to be deposited in the Series 1986 A 
Bonds Reserve Account, (ii) remit to the Commission the amount required by 
the Prior Resolutions to be deposited in the Series 1990 A Bonds Reserve 
Account, (iii) remit to the Commission the amount required by the Prior 
Resolutions to be deposited in the Series 1994 A Bonds Reserve Account, 
(iv) remit to the Commission the amount required by the Prior Resolutions to 
be deposited in the Series 1994 C Bonds Reserve Account, and 
(v) commencing 3 months prior to the first date of payment of principal of the 
Series 1995 A Bonds, if not fully funded upon issuance of the Series 1995 A 
Bonds, remit to the Commission for deposjt in the Series 1995 A Bonds 
Reserve Account, an amount equal to 11120 of the Series 1995 A Bonds 
Reserve Requirement; provided, that no further payments shall be made into 
the Series 1995 A Bonds Reserve Account when there shall have been 
deposited therein, and as long as there shall remain on deposit therein, an 
amount equal to the Series 1995 A Bonds Reserve Requirement. 

(4) The Issuer shall next, from the moneys remaining in the 
Revenue Fund (as previously set forth in the Prior Resolutions and not in 
addition thereto), on the first day of each month, transfer to the Renewal and 
Replacement Fund, a sum equal to 2 112% of the Gross Revenues each month, 



exclusive of any payments for account of any Reserve Account. All funds in 
the Renewal and Replacement Fund shall be kept apart from all other funds 
of the Issuer or of the Depository Bank and shall be invested and reinvested 
in accordance with Article VIII hereof. Withdrawals and disbursements may 
be made from the Renewal and Replacement Fund for replacements, 
emergency repairs, improvements or extensions to the System; provided, that 
any deficiencies in any Reserve Account [except to the extent such deficiency 
exists because the required payments into such account have not, as of the date 
of determination of a deficiency, funded such account to the maximum extent 
required hereof] shall be promptly eliminated with moneys from the Renewal 
and Replacement Fund. 

(5) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and, simultaneously, (i) remit to the Commission the 
amount required by the Prior Resolutions to be deposited in the Series 1986 B 
Bonds Sinking Fund for payment of principal of the Series 1986 B Bonds, and 
(ii) remit to the Commission the amount required by the Prior Resolutions to 
be deposited in the Series 1990 B Bonds Sinking Fund for payment of 
principal of the Series 1990 B Bonds. 

(6) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and, simultaneously, (i) remit to the Commission the 
amount required by the Prior Resolutions to be deposited in the Series 1986 B 
Bonds Reserve Account, and (ii) remit to the Commission the amount required 
by the Prior Resolutions to be deposited in the Series 1990 B Bonds Reserve 
Account. 

(7) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and remit to the paying agent the amounts required 
by the Prior Resolutions to be deposited in the Series 1994 B Bonds 
Repayment Account for payment of the principal of and interest, if any, on the 
Series 1994 B Bonds. 

Moneys in the Series 1995 A Bonds Sinking Fund shall be used only 
for the putposes of paying principal of and interest, if any, on the 
Series 1995 A Bonds as the same shall become due. Moneys in the 
Series 1995 A Bonds Reserve Account shall be used only for the purpose of 
paying principal of and interest, if any, on the Series 1995 A Bonds as the 
same shall come due, when other moneys in the Series 1995 A Bonds Sinking 
Fund are insufficient therefor, and for no other purpose. 

All investment earnings on moneys in the Series 1995 A Bonds Sinking 
Fund and the Series 1995 A Bonds Reserve Account shall be returned, not less 
than once each year, by the Commission to the Issuer, and such amounts shall, 



during construction of the Project, be deposited in the Bond Construction 
Trust Fund, and following completion of construction of the Project, shall be 
deposited in the Revenue Fund and applied in full, first to the next ensuing 
interest payment due, if any, on the Series 1995 A Bonds, and then to the next 
ensuing principal payment due thereon. 

Any withdrawals from the Series 1995 A Bonds Reserve Account which 
result in a reduction in the balance of the Series 1995 A Bonds Reserve 
Account to below the Series 1995 A Bonds Reserve Requirement shall be 
subsequently restored from the first Net Revenues available after all required 
payments have been made in full to the Series 1986 A Bonds Sinking Fund, 
the Series 1986 C Bonds Sinking Fund, the Series 1990 A Bonds Sinking 
Fund, the Series 1994 A Bonds Sinking Fund and the Series 1995 A Bonds 
Sinking Fund. 

As and when additional Bonds ranking on a parity with the 
Series 1995 A Bonds are issued, provision shall be made for additional 
payments into the respective sinking funds sufficient to pay the interest on 
such additional parity Bonds and accomplish retirement thereof at maturity and 
to accumulate a balance in the appropriate reserve account in an amount equal 
to the maximum amount of principal and interest which will become due in 
any year for account of the Bonds of such series, including such additional 
parity Bonds. 

The Issuer shall not be required to make any further payments into the 
Series 1995 A Bonds Sinking Fund or the Series 1995 A Bonds Reserve 
Account therein when the aggregate amount of funds therein are at least equal 
to the aggregate principal amount of the Series 1995 A Bonds issued pursuant 
to this Bond Legislation then Outstanding and all interest, if any, to accrue 
until the maturity thereof. 

Principal and interest payments, and any payments made for the purpose 
of funding a deficiency in any Reserve Account, shall be made on a parity and 
pro rata, with respect to the Series 1995 A Bonds, the Series 1994 C Bonds, 
the Series 1994 A Bonds, the Series 1990 A Bonds, the Series 1986 C Bonds 
and the Series 1986 A Bonds, thereafter, shall be made on a parity and pro 
rata, with respect to the Series 1990 B Bonds and the Series 1986 B Bonds, 
and thereafter, with respect to the Series 1994 B Bonds, all in accordance with 
the respective principal amounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the 
administration of the Series 1995 A Bonds Sinking Fund and the 
Series 1995 A Bonds Reserve Account created hereunder, and all amounts 



required for said accounts shall be remitted to the Commission from the 
Revenue Fund by the Issuer at the times provided herein. 

Moneys in the Series 1995 A Bonds Sinking Fund and the 
Series 1995 A Bonds Reserve Account shall be invested and reinvested by the 
Commission in accordance with Section 8.01 hereof. 

The Series 1995 A Bonds Sinking Fund, including the Series 1995 A 
Bonds Reserve Account therein, shall be used solely and only for, and are 
hereby pledged for, the purpose of servicing the Series 1995 A Bonds and any 
additional Bonds ranking on a parity therewith that may be issued and 
Outstanding under the conditions and restrictions hereinafter set forth. 

B. The Issuer shall on the first day of each month (if such day is not a 
business day, then the next succeeding business day) deposit with the Commission the 
required principal, interest and reserve payments with respect to the Series 1995 A Bonds - 
and all such payments shall be remitted to the Commission with appropriate instmctions as 
to the custody, use and application thereof consistent with the provisions of this Bond 
Legislation. 

C. The Issuer shall complete the "Monthly Payment Form," a form of 
which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form 
along with a copy of its payment check to the Authority by the 5th day of such calendar 
month. 

D. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in said Revenue Fund a balance in excess of the estimated amounts required 
to be so transferred and paid into such funds during the following month or such other 
period as required by law, such excess shall be considered Surplus Revenues. Surplus 
Revenues may be used for any lawful purpose of the System, including debt service on the 
Notes. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. The 
Issuer shall also remit from the Revenue Fund to the Authority, on such dates as the 
Authority shall require, the Issuer's allocable share of reasonable administrative expenses, 
if any, incurred by the Authority with respect to the SRF Program. 

F. The moneys in excess of the sum insured by the maximum amounts 
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all 
times be secured, to the full extent thereof in excess of such insured sum, by Qualified 



Investments as shall be eligible as security for deposits of state and municipal funds under 
the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place 
the required amount in any of the funds and accounts as hereinabove provided, the 
deficiency shall be made up in the subsequent payments in addition to the payments which 
would otherwise be required to be made into the funds and accounts on the subsequent 
payment dates; provided, however, that the priority of curing deficiencies in the funds and 
accounts herein shall be in the same order as payments are to be made pursuant to this 
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being 
applied to any other payments hereunder. 

H. All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

I. The Gross Revenues of the System shall only be used for purposes of . 
the System. 

J.  All Tap Fees shall be deposited by the Issuer, as received, in the Bond 
Construction Trust Fund, and following completion of the Project, shall be deposited in the 
Revenue Fund and may be used for any lawful purpose of the System. 



ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.01. AoolicationofBond Proceeds; Pledee of Unexoended Bond 
Proceeds. From the moneys received from the sale of the Series 1995 A Bonds, the 
following amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 1995 A Bonds, there shall first be 
deposited with the Commission in the Series 1995 A Bonds Sinking Fund, the amount, if 
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such 
amount may not exceed the amount necessary to pay interest on the Series 1995 A Bonds 
for the period commencing on the date of issuance of the Series 1995 A Bonds and ending 
6 months after the estimated date of completion of construction of the Project. 

B. Next, from the proceeds of the Series 1995 A Bonds, there shall be 
deposited with the Commission in the Series 1995 A Bonds Reserve Account, the amount, 
if any, set forth in the Supplemental Resolution for funding the Series 1995 A Bonds 
Reserve Account. 

C. Next, from the proceeds of the Series 1995 A Bonds, there shall first 
be credited to the Bond Construction Trust Fund and then paid, any and all other 
borrowings by the Issuer made for the purpose of temporarily financing a portion of the 
Costs of the Project, and any borrowings by the Issuer from the Authority, including 
interest accrued thereon to the date of such payment, not otherwise paid from funds of the 
Issuer. 

D. As the Issuer receives advances of the remaining moneys derived from 
the sale of the Series 1995 A Bonds, such moneys shall be deposited with the Depository 
Bank in the Bond Construction Trust Fund and applied solely to payment of Costs of the 
Project in the manner set forth in Section 6.02. 

E. The Depository Bank shall act as a trustee and fiduciary for the 
Bondholder with respect to the Bond Construction Trust Fund and shall comply with all 
requirements with respect to the disposition of the Bond Construction Trust Fund set forth 
in the Bond Legislation. Moneys in the Bond Construction T m t  Fund shall be used solely 
to pay Costs of the Project and until so transferred or expended, are hereby pledged as 
additional security for the Series 1995 A Bonds. 



Section 6.02. Disbursements From the Bond Construction Tmst Fund. 
On or before the Closing Date, the Issuer shall have delivered to the Authority a report 
listing the specific purposes for which the proceeds of the Series 1995 A Bonds will be 
expended and the disbursement procedures for such proceeds, including an estimated 
monthly draw schedule. Payments for Costs of the Project shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the Bond 
Construction Trust Fund (except for the costs of issuance of the Series 1995 A Bonds which 
shall be made upon request of the Issuer), shall be made only after submission to, and 
approval from, the Authority and the DEP of the following: 

(1) a "Payment Requisition Form," a form of which is attached to 
the Loan Agreement as Exhibit C, and 

(2) a certificate, signed by an Authorized Officer and the Consulting 
Engineers, stating: 

(A) That none of the items for which the payment is 
proposed to be made has formed the basis for any disbursement 
theretofore made; 

(B) That each item for which the payment is proposed 
to be made is or was necessary in connection with the Project 
and constitutes a Cost of the Project; 

(C) That each of such costs has been otherwise properly 
incurred; and 

(D) That payment for each of the items proposed is then 
due and owing. 

In case any contract provides for the retention of a portion of the contract 
price, the Depository Bank shall disburse from the Bond Construction Trust Fund only the 
net amount remaining after deduction of any such portion. All payments made from the 
Bond Construction Trust Fund shall be presumed by the Depository Bank to be made for 
the purposes set forth in said certificate, and the Depository Bank shall not be required to 
monitor the application of disbursements from the Bond Construction Trust Fund. The 
Consulting Engineers shall from time to time file with the Depository Bank written 
statements advising the Depository Bank of its then authorized representative. 

Pending such application, moneys in the Bond Construction Trust Fund, 
including any accounts therein, shall be invested and reinvested in Qualified Investments at 
the written direction of the Issuer. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any coun of competent 
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees 
with the Holders of the Series 1995 A Bonds as hereinafter provided in this Article VII. 
All such covenants, agreements and provisions shall be irrevocable, except as provided 
herein, as long as any of the Series 1995 A Bonds or the interest thereon is Outstanding and 
unpaid. 

Section 7.02. Bonds not Q Indebtedness of the Issuer. The - 
Series 1995 A Bonds shall not be nor constitute an indebtedness of the Issuer within the 
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be 
payable solely from the funds pledged for such payment by this Bond Legislation. No 
Holder or Holders of the Series 1995 A Bonds, shall ever have the righe to compel the 
exercise of the taxing power of the Issuer, if any, to pay the Series 1995 A Bonds or the 
interest, if any, thereon. 

Section 7.03. Bonds Secured bv Pledae of Net Revenues; Lien Positions 
with respect to Prior Bonds. The payment of the debt service of the Series 1995 A Bonds - 
issued hereunder shall be secured forthwith equally and ratably by a first lien on the Net 
Revenues derived from the operation of the System, on a parity with the lien on such Net 
Revenues in favor of the Holders of the First Lien Bonds and senior and prior to the lien 
on such Net Revenues in favor of the Holders of the Second Lien Bonds, the Third Lien 
Bonds and the Fourth Lien Bonds. The Net Revenues derived from the System, in an 
amount suscient to pay the principal of and interest on the h io r  Bonds and the 
Series 1995 A Bonds and to make the payments into all funds and accounts and all other 
payments provided for in the Bond Legislation are hereby irrevocably pledged, in the 
manner provided herein, to such payments as they become due, and for the other purposes 
provided in the Bond Legislation. 

Section 7.04. - Initial Schedule of Rates and Charges. The initial schedule 
of rates and charges for the services and facilities of the System shall be as set forth and 
approved and described in the Final Order of the Public Service Commission of 
West Virginia entered September 1, 1994, in Case No. 94-0263-PSD-CN, and such rates 
are hereby adopted. 

Section 7.05. - Sale of the Svstem. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, 



or any part thereof, except as provided in the Prior Resolutions and with the written consent 
of the Authority. Additionally, so long as the Series 1995 A Bonds are outstanding and 
except as otherwise required by law or with the written consent of the Authority, the System 
may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or 
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to pay 
fully all the Bonds Outstanding, or to effectively defease this Bond Legislation in accordance 
with Article X hereof. The proceeds from any such sale, mortgage, lease or other 
disposition of the System shall, with respect to the Series I995 A Bonds, immediately be 
remitted to the Commission for deposit in the Series 1995 A Bonds Sinking Fund, and, with 
the written permission of the Authority, or in the event the Authority is no longer a 
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment 
of principal at maturity of and interest on the Series 1995 A Bonds. Any balance remaining 
after the payment of the Series 1995 A Bonds and interest thereon shall be remitted to the 
Issuer by the Commission unless necessary for the payment of other obligations of the Issuer 
payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or 
other disposition of such property, if the amount to be received therefor, together with all 
other amounts received during the same Fiscal Year for such sales, leases or other 
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution, 
determine that such property comprising a part of the System is no longer necessary, useful 
or profitable in the operation thereof and may then provide for the sale of such property. 
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. 
If the amount to be received from such sale, lease or other disposition of said property, 
together with all other amounts received during the same Fiscal Year for such sales, leases 
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of 
$50,000, the Issuer shall first, determine upon consultation with the Consulting Engineers 
that such property comprising a part of the System is no longer necessary, useful or 
profitable in the operation thereof and may then, if it be so advised, by resolution duly 
adopted, authorize such sale, lease or other disposition of such property upon public 
bidding. The proceeds derived from any such sale, lease or other disposition of such 
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of 
$50,000, shall with the written consent of the Authority, be remitted by the Issuer to the 
Commission for deposit in the Sinking Funds and shall be applied only to the purchase of 
Bonds of the last maturities then Outstanding at prices not greater than the par value thereof 
plus 3% of such par value or otherwise. Such payment of such proceeds into the Sinking 
Funds or the Renewal and Replacement Fund shall not reduce the amounts required to be 
paid into said funds by other provisions of this Bond Legislation. No sale, lease or other 
dispositionof the properties of the System shall be made by the Issuer if the proceeds to be 
derived therefrom, together with all other amounts received during the same Fiscal Year for 
such sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and 



insufficient to pay all Bonds then Outstanding without the prior approval and consent in 
writing of the Holders, or their duly authorized representatives, of over 50% in amount of 
the Bonds then Outstanding and the Consulting Engineers. The Issuer shall prepare the 
form of such approval and consent for execution by the then Holders of the Bonds for the 
disposition of the proceeds of the sale, lease or other disposition of such properties of the 
System. 

Section 7.06. IssuanceofQ&rObliaationsPavable Out of Revenues g@ 
General Covenant &@J& Encumbrances. Except as provided in this Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 1995 A Bonds. All obligations 
issued by the Issuer after the issuance of the Series 1995 A Bonds and payable from the 
revenues of the System, except such additional parity Bonds, shall contain an express 
statement that such obligations are junior and subordinate, as to lien on, pledge and source 
of and security for payment from such revenues and in all other respects, to the . 
Series 1995 A Bonds; provided, that no such subordinate obligations shall be issued unless 
all payments required to be made into all funds and accounts set forth herein have been 
made and are current at the time of the issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having 
priority over or being on a parity with the lien of the Series 1995 A Bonds, and the interest 
thereon, if any, upon any or all of the income and revenues of the System pledged for 
payment of the Series 1995 A Bonds and the interest thereon, if any, in this Bond 
Legislation, or upon the System or any part thereof. 

The Issuer shall give the Authority and the DEP prior written notice of its 
issuance of any other obligations to be used for the System, payable from the revenues of 
the System or from any grants, or any other obligations related to the Project or the System. 

Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding, 
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall 
be applicable. In addition, no Parity Bonds, payable out of the revenues of the System, 
shall be issued after the issuance of the Series 1995 A Bonds pursuant to this Bond 
Legislation, except under the conditions and in the manner herein provided (unless less 
restrictive than the provisions of the Prior Resolutions). 

All Parity Bonds issued hereunder shall he on a parity in all respects with the 
Series 1995 A Bonds. 

No such Parity Bonds shall be issued except for the purpose of financing the 
costs of the acquisition or construction of extensions and improvements to the System or 
refunding the Series 1995 A Bonds issued pursuant hereto, or both such purposes. 



No Parity Bonds shall be issued at any time, however, unless there has been 
procured and filed with the Secretary a written statement by the Independent Certified 
Public Accountants, based upon the necessary investigation and certification by the 
Consulting Engineers, reciting the conclusion that the Net Revenues actually derived, 
subject to the adjustments hereinafter provided for, from the System during any 12 
consecutive months, within the 18 months immediately preceding the date of the actual 
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues 
to be received in each of the 3 succeeding years afrer the completion of the improvements 
to be financed by such Parity Bonds, shall not be less than 115% of the largest aggregate 
amount that will mature and become due in any succeeding Fiscal Year for principal of and 
interest, if any, on the following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that tenn is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from 
(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates 
adopted by the Issuer, the period for appeal of which has expired prior to the date of 
delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate 
of the Consulting Engineers, which shall be filed in the office of the Secretary prior to the 
issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive- 
month period hereinabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Consulting 
Engineers and the said Independent Certified Public Accountants, as stated in a certificate 
jointly made and signed by the Consulting Engineers and said Independent Certified Public 
Accountants, on account of increased rates, rentals, fees and charges for the System adopted 
by the Issuer, the period for appeal of which has expired prior to issuance of such Parity 
Bonds. 

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer 
shall have entered into written contracts for the immediate construction or acquisition of 
such extensions or improvements, if any, to the System that are to be financed by such 
Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to 
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection 



and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently 
issued from time to time within the limitations of and in compliance with this section. 
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank 
equally with respect to their lien on the revenues of the System and their source of and 
security for payment from said revenues, without preference of any Bond of one series over 
any other Bond of the same series. The issuer shall comply fully with all the increased 
payments into the various funds and accounts created in this Bond Legislation required for 
and on account of such Parity Bonds, in addition to the payments required for Bonds 
theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on revenues of the System is subject to 
the prior and superior liens of the Series 1995 A Bonds on such revenues. The Issuer shall 
not issue any obligations whatsoever payable from revenues of the System, or any part 
thereof, which rank prior to or, except in the manner and under the conditions provided in 
this section, equally, as to lien on and source of and security for payment from such - 
revenues, with the Series 1995 A Bonds. 

No Parity Bonds shall be issued any time, however, unless all the payments 
into the respective funds and accounts provided for in this Bond Legislation with respect to 
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation, 
shall have been made in full as required to the date of delivery of such Parity Bonds, and 
the Issuer shall then be in full compliance with all the covenants, agreements and terms of 
this Bond Legislation. 

Notwithstanding the foregoing, or any provision of Section 7.06 to the 
contrary, additional Parity Bonds may be issued solely for the purpose of completing the 
Project as described in the application to the Authority and the DEP submitted as of the date 
of the Loan Agreement without regard to the restrictions set forth in this Section 7.07, if 
there is first obtained by the Issuer the written consent of the Authority and the DEP to the 
issuance of the Parity Bonds. 

Section 7.08. Books; Records Facilities. The Issuer shall keep 
complete and accurate records of the cost of acquiring the Project site and the costs of 
acquiring, constructing and installing the Project. The Issuer shall permit the Authority and 
the DEP, or its agents and representatives, to inspect all books, documents, papers and 
records relating to the Project and the System at all reasonable times for the purpose of 
audit and examinatiian. The Issuer shall submit to the Authority and the DEP such 
documents and information as it may reasonably require in connection with the acquisition, 
constructionand installationof the Project, the operation and maintenance of the System and 
the administration of the loan or any grants or other sources of financing for the Project. 

The Issuer shall permit the Authority and the DEP, or its agents and 
representatives, to inspect all records pertaining to the operation of the System at all 



reasonable times following completion of construction of the Project and commencement of 
operation thereof, or, if the Project is an improvement to an existing system, at any 
reasonable time following commencement of construction. 

The Issuer will keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and 
correct entries shall be made of all transactions relating to the System, and any Holder of 
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all 
reasonable times to inspect the System and all parts thereof and all records, accounts and 
data of the Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service C o d s s i o n  of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall be kept in the 
manner and on the forms, books and other bookkeeping records as prescribed by the - 
Governing Body. The Governing Body shall prescribe and institute the manner by which 
subsidiary records of the accounting system which may be installed remote from the direct 
supervision of the Governing Body shall be reported to such agent of the Issuer as the 
Governing Body shall direct. 

The Issuer shall file with the Consulting Engineers, the Authority and the 
DEP, or any other original purchaser of the Series 1995 A Bonds, and shall mail in each 
year to any Holder or Holders of the Series 1995 A Bonds, requesting the same, an annual 
report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses. Net 
Revenues and Surplus Revenues derived from and relating to the System. 

(B) A balance sheet statement showing all deposits in all the funds 
and accounts provided for in this Bond Legislation, and the status of all said 
funds and accounts. 

(C) The amount of any Bonds, notes or other obligations outstanding. 

The Issuer shall also, at least once a year, cause the books, records and 
accounts of the System to be audited by Independent Certified Public Accountants and shall 
mail upon request, and make available generally, the report of said Independent Certified 
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1995 A 
Bonds, and shall submit said report to the Authority and the DEP, or any other original 
purchaser of the Series 1995 A Bonds. Such audit report submitted to the Authority and 
the DEP shall include a statement that the Issuer is in compliance with the terms and 
provisions of the Loan Agreement and this Bond Legislation and that the revenues of the 



System are adequate to meet the Issuer's Operating Expenses and debt service and reserve 
requirements. 

The Issuer shall permit the Authority and the DEP, or its agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Prior to, during and after completion of const~ction of the Project, the Issuer shall 
also provide the Authority and the DEP, or its agents and representatives, with access to 
the System site and System facilities as may be reasonably necessary to accomplish all of 
the powers and rights of the Authority and the DEP with respect to the System pursuant to 
the Act. 

The Issuer shall provide the DEP with all appropriate documentation to comply 
with any special conditions established by federal andlor state regulations as set forth in 
EXHIBIT E of the Loan Agreement or as promulgated from time to time. 

Section 7.09. - Rates. Equitable rates or charges for the use of and service . 
rendered by the System have been established all in the manner and form required by law, 
and copies of such rates and charges so established will be continuously on file with the 
Secretary, which copies will be open to inspection by all interested parties. The schedule 
of rates and charges shall at all times be adequate to produce Gross Revenues from said 
System suficient to pay Operating Expenses and to make the prescribed payments into the 
funds created hereunder. Such schedule of rates and charges shall be changed and 
readjusted whenever necessary so that the aggregate of the rates and charges will be 
sufficient for such purposes. In order to assure full and continuous performance of this 
covenant, with a margin for contingencies and temporary unanticipated reduction in income 
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges 
from time to time in effect shall be sufficient, together with other revenues of the System 
(i) to provide for all Operating Expenses of the System and (ii) to leave a balance each year 
equal to at least 115% of the maximum amount required in any year for payment of 
principal of and interest, if any, on the Series 1995 A Bonds and all other obligations 
secured by a lien on or payable from such revenues prior to or on a parity with or junior 
to the Series 1995 A Bonds, including the Prior Bonds; provided that, in the event that 
amounts equal to or in excess of the reserve requirements are on deposit respectively in the 
Series 1995 A Bonds Reserve Account and any reserve accounts for obligations prior to or 
on a parity with or junior to the Series 1995 A Bonds, including the Prior Bonds, are 
funded at least at the requirement therefor, such balance each year need only equal at least 
110% of the maximum amount required in any year for payment of principal of and 
interest, if any, on the Series 1995 A Bonds and all other obligations secured by a lien on 
or payable from sucli revenues prior to or on a parity with or junior to the Series 1995 A 
Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce the rates or 
charges for services set forth in the rate ordinance described in Section 7.04. 

Section 7.10. Ooeratin~ Budeet; Audit and Monthly Financial m. 
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, 



prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal Year 
and shall submit a copy of such budget to the Authority and the DEP within 30 days of 
adoption thereof. No expenditures for the operation and maintenance of the System shall 
be made in any Fiscal Year in excess of the amounts provided therefor in such budget 
without a written finding and recommendation by the Consulting Engineers, which finding 
and recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the further certificate of the 
Consulting Engineers that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the 
Authority and the DEP and to any Holder of any Bonds, within 30 days of adoption thereof, 
and shall make available such budgets and all resolutions authorizing increased expenditures . 
for operation and maintenance of the System at all reasonable times to the Authority and the 
DEP and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder 
of any Bonds. 

In addition, the Issuer shall annually cause the records of the System to be 
audited by an Independent Certified Public Accountant, the report of which audit shall be 
submitted to the Authority and the DEP and which audit report shall include a statement that 
the Issuer is in compliance with the terms and provisions of this Bond Legislation and the 
Loan Agreement and that the revenues of the System are adequate to meet the Issuer's 
Operating Expenses and debt service and reserve requirements. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached 
to the Loan Agreement as Exhibit B, and forward a copy of such report to the Authority 
and the DEP by the 10th day of each month. 

Section 7.11. Ennineering Services Operating Personnel. The Issuer 
will obtain a certificate of the Consulting Engineers in the form attached to the Loan 
Agreement, stating, among other things, that the Project has been or will be constructed in 
accordance with the approved plans, specifications and designs as submitted to the Authority 
and the DEP, the Project is adequate for the purposes for which it was designed, the 
funding plan as submitted to the Authority and the DEP is sufficient to pay the costs of 
acquisition and construction of the Project, and all permits required by federal and state 
laws for construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate resident 
engineering services satisfactory to the Authority and the DEP covering the supervision and 



inspection of the development and construction of the Project, and bearing the responsibility 
of assuring that construction conforms to the plans, specifications and designs prepared by 
the Consulting Engineers, which have been approved by all necessary governmental bodies. 
Such resident engineer shall certify to the Authority, the DEP and the Issuer at the 
completion of construction that construction of the Project is in accordance with the 
approved plans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. 

The Issuer shall require the Consulting Engineers to submit Recipient As-Built 
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the 
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit 
a "Performance Certificate," a form of which is attached to the Loan Agreement as 
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is 
completed. 

The Issuer shall require the Consulting Engineers to submit the final Operation 
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project 
is 90% completed. 

The Issuer agrees that qualified operating personnel properly certified by the 
State will be employed before the Project is 25 % complete and agrees that it will retain such 
a certified operator(s) to operate the System during the entire term of the Loan Agreement. 
The Issuer shall notify the DEP in writing of the certified operator employed at the 25% 
completion stage. 

Section 7.12. - No Com~eting Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or 
permit to any person, firm, corporation, body, agency or instnunentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of 
such fees, rentals or other charges which shall become delinquent to the full extent 
permitted or authorized by the Act, the rules and regulations of the Public Service 
Commission of West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and 
facilities of the System shall remain unpaid for a period of 30 days after the same shall 
become due and payable, the property and the owner thereof, as well as the user of the 
services and facilities, shall be delinquent until such time as all such rates and charges are 
fully paid. To the extent authorized by the laws of the State and the rules and regulations 
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not 
paid, when due, shall become a lien on the premises served by the System. The Issuer 



further covenants and agrees that, it will, to the full extent permitted by law and the rules 
and regulations promulgated by the Public Service Commission of West Virginia, 
discontinue and shut off the services of the System and any services and facilities of the 
water system, if so owned by the Issuer, to all users of the services of the System 
delinquent in payment of charges for the services of the System and will not restore such 
services of either system until all delinquent charges for the services of the System, plus 
reasonable interest and penalty charges for the restoration of service, have been fully paid 
and shall take all further actions to enforce collections to the maximum extent permitted by 
law. If the water facilities are not owned by the Issuer, the Issuer shall enter into a 
termination agreement with the water provider, subject to any required approval of such 
agreement by the Public Service Commission of West Virginia and all rules, regulations and 
orders of the Public Service Commission of West Virginia. 

Section 7.14. -- No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the System, nor will any preferential rates 
be established for users of the same class; and in the event the Issuer, or any department, - 
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any part thereof, the same rates, fees 
or charges applicable to other customers receiving like services under similar circumstances 
shall be charged the Issuer and any such department, agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. 

Section 7.15. Insurance  construction^. A. The Issuer hereby 
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an 
Operating Expense, procure, cany and maintain insurance with a reputable insurance carrier 
or carriers as is customarily covered with respect to works and properties similar to the 
System. Such insurance shall initially cover the following risks and be in the following 
amounts: 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF 
AND EXTENDED COVERAGE INSURANCE, on all above-ground 
insurable portions of the System in an amount equal to the actual cost thereof. 
In time of war the Issuer will also carry and maintain insurance to the extent 
available against the risks and hazards of war. The proceeds of all such 
insurance policies shall be placed in the Renewal and Replacement Fund and 
used only for the repairs and restoration of the damaged or destroyed 
properties or for the other purposes provided herein for said Renewal and 
Replacement Fund. The Issuer will itself, or will require each contractor and 
subcontractor to, obtain and maintain builder's risk insurance (fire and 
extended coverage) to protect the interests of the Issuer, the Authority, the 
prime contractor and all subcontractors as their respective interests may 
appear, in accordance with the Loan Agreement, during construction of the 



Project on a 100% basis (completed value form) on the insurable pottion of 
the Project, such insurance to be made payable to the order of the Authority, 
the Issuer, the contractors and subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury 
andlor death and not less than $500,000 per occurrence from claims for 
damage to property of others which may arise from the operation of the 
System, and insurance with the same limits to protect the Issuer from claims 
arising out of operation or ownership of motor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND 
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the 
amounts of 100% of the construction contract and to be required of each 
contractor contracting directly with the Issuer, and such payment bonds will 
be filed with the Clerk of The County Commission of the County in which 
such work is to be performed prior to commencement of construction of the 
Project in compliance with West Virginia Code, Chapter 38, Article 2, 
Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System are or will 
be located in designated special flood or mudslide-prone areas and to the 
extent available at reasonable cost to the Issuer. 

(5) BUSINESS INTERRUPTION INSURANCE, to the extent 
available at reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every officer, member 
and employee of the Issuer or the Governing Body having custody of the 
revenues or of any other funds of the System, in an amount at least equal to 
the total funds in the custody of any such person at any one time. 

B. The Issuer shall require all contractors engaged in the construction of 
the Project to furnish a performance. bond and a payment bond, each in an amount equal to 
100% of the contract price of the portion of the Project covered by the particular contract 
as security for the faithful performance of such contract. 

The lssuer shall also require all contractors engaged in the constmction of the 
Project to cany such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and properties similar to the Project; provided that the amounts and terms of such 
coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement 



so requires, such insurance shall be made payable to the order of the Authority, the Issuer, 
the prime contractor and all subcontractors, as their interests may appear. 

Section 7.16. Mandatorv Connections. The mandatory use of the System 
is essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where 
sewage will flow by gravity or be transported by such other methods approved by the State 
Division of Health from such house, dwelling or building into the System, to the extent 
permitted by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters 
from such house, dwelling or building where there is such gravity flow or transportation by 
such other method approved by the State Division of Health and such house, dwelling or - 
building can be adequately served by the System, and every such owner, tenant or occupant 
shall, after a 30-day notice of the availability of the System, pay the rates and charges 
established therefor. 

Any such house, dwelling or building from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the 
Issuer and a public nuisance which shall be abated to the extent permitted by law and as 
promptly as possible by proceedings in a court of competent jurisdiction. 

Section 7.17. Cornoletion Operation of Project; Permits and Orders. 
The Issuer will complete the Project as promptly as possible and operate and maintain the 
System as a revenue-producing utility in good condition and in compliance with all Federal 
and state requirements and standards. 

The Issuer will obtain all permits required by state and federal laws for the 
acquisition and construction of the Project and all orders and approvals from the Public 
Service Commission of West Virginia necessary for the acquisition and construction of the 
Project and the operation of the System. 

Section 7.18. - Tax Covenants. The Issuer hereby further covenants and 
agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that 
(i) not in excess of 10% of the Net Proceeds of the Series 1995 A Bonds are used for 
Private Business Use if, in addition, the payment of more than 10% of the principal or 10% 
of the interest due on the Series 1995 A Bonds during the tern thereof is, under the terms 
of the Series 1995 A Bonds or any underlying arrangement, directly or indirectly, secured 



by any interest in property used or to be used for a Private Business Use or in payments in 
respect of property used or to be used for a Private Business Use or is to be derived from 
payments, whether or not to the Issuer, in respect of property or borrowed money used or 
to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess 
of 5% of the Net Proceeds of the Series 1995 A Bonds are used for a Private Business Use, 
and (B) an amount in excess of 5% of the principal or 5% of the interest due on the 
Series 1995 A Bonds during the term thereof is, under the terms of the Series 1995 A Bonds 
or any underlying arrangement, directly or indirectly, secured by any interest in property 
used or to be used for said Private Business Use or in payments in respect of property used 
or to be used for said Private Business Use or is to be derived from payments, whether or 
not to the Issuer, in respect of property or borrowed money used or to be used for said 
Private Business Use, then said excess over said 5% of Net Proceeds of the Series 1995 A 
Bonds used for a Private Business Use shall be used for a hivate Business Use related to 
the governmental use of the Project, or if the Series 1995 A Bonds are for the purpose of 
financing more than one project, a portion of the Project, and shall not exceed the proceeds 
used for the governmental use of the portion of the Project to which such Private Business . 
Use is related. All of the foregoing shall be determined in accordance with the Code. 

B. PRNATE LOAN LIMITATION. The Issuer shall assure that not in 
excess of 5% of the Net Proceeds of the Series 1995 A Bonds or $5,000,000 are used, 
directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose 
Investments) to persons other than state or local government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take 
any action or permit or suffer any action to be taken if the result of the same would be to 
cause the Series 1995 A Bonds to be "federally guaranteed" within the meaning of 
Section 149(b) of the Code. 

D. INFORMATION RETURN. The Issuer will timely file all statements, 
instruments and returns necessary to assure the tax-exempt status of the Series 1995 A 
Bonds and the interest thereon including, without limitation, the information return required 
under Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take any and all actions that 
may be required of it (including, without limitation, those deemed necessary by the 
Authority) so that the interest on the Series 1995 A Bonds will be and remain excluded from 
gross income for federal income tax purposes, and will not take any actions or fail to take 
any actions (including, without limitation, those deemed necessary by the Authority), the 
result of which would adversely affect such exclusion. 

Section 7.19. Statutorv Mortgage Lien. For the further protectionof the 
Holders of the Series 1995 A Bonds, a statutory mortgage lien upon the System is granted 
and created by the Act, which statutory mortgage lien is hereby recognized and declared to 
be valid and binding, shall take effect immediately upon delivery of the Series 1995 A 



Bonds, and shall be on a parity with the statutory mortgage lien in favor of the Holders of 
the First Lien Bonds and senior to the statutory mortgage lien in favor of the Holders of the 
Second Lien Bonds and the Third Lien Bonds. 

Section 7.20. Comoliance with Loan Aereement and Law. The Issuer 
agrees to comply with all the terms and conditions of the Loan Agreement. Notwithstanding 
anything herein to the contrary, the Issuer will provide the DEP with copies of all 
documents submitted to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and regulations 
issued by the Authority, the DEP or other state, federal or local bodies in regard to the 
acquisition and construction of the Project and the operation, maintenance and use of the 
System. 



ARTICLE VIII 

INVESTMENT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investments. Any moneys held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested 
and reinvested by the Commission, the Depository Bank, or such other bank or national 
banking association holding such fund or account, as the case may be, at the written 
direction of the Issuer in any Qualified Investments to the fuliest extent possible under 
applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth 
herein and the specific restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such moneys were originally held, and the interest accruing thereon and 
any profit or loss realized from such investment shall be credited or charged to the - 
appropriate fund or account. The investments held for any fund or account shall be valued 
at the lower of cost or then current market value, or at the redemption price thereof if then 
redeemable at the option of the holder, including the value of accrued interest and giving 
effect to the amortization of discount, or at par if such investment is held in the 
"Consolidated Fund." The Commission, the Depository Bank, or such other bank or 
national banking association, as the case may be, shall sell and reduce to cash a sufficient 
amount of such investments whenever the cash balance in any fund or account is insufficient 
to make the payments required from such fund or account, regardless of the loss on such 
liquidation. The Depository Bank, or such other bank or national banking association, as 
the case may be, may make any and all investments permitted by this section through its 
own bond depattment and shall not be responsible for any losses from such investments, 
other than for its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Bonds are 
Outstanding and as long thereafter as necessary to assure the exclusion of interest on the 
Series 1995 A Bonds from gross income for federal income tax purposes. 

Section 8.02. Arbitrage and Tax Exem~tioq. The Issuer covenants that 
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or 
other proceeds of the Series 1995 A Bonds which would cause the Series 1995 A Bonds to 
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any 
and all actions that may be required of it (including, without implied limitation, the timely 
filing of a Federal information return with respect to the Series 1995 A Bonds) so that the 
interest on the Series 1995 A Bonds will be and remain excluded from gross income for 



Federal income tax purposes, and will not take any actions which would adversely affect 
such exclusion. 

Section 8.03. Certificate and Rebate. The Issuer shall deliver a 
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by 
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate 
and other tax matters as a condition to issuance of the Series 1995 A Bonds. In addition, 
the Issuer covenants to comply with all Regulations from time to time in effect and 
applicable to the Series 1995 A Bonds as may be necessary in order to fully comply with 
Section 148(f) of the Code, and covenants to take such actions, and refrain from taking such 
actions, as may be necessary to fully comply with such Section 148(f) of the Code and such 
Regulations, regardless of whether such actions may be contrary to any of the provisions 
of this Bond Legislation. 

If the Issuer is subject to the rebate requirements of Section 148(f) of the Code, 
and not exempted from such requirements, the Issuer covenants to make, or cause to be - 
made, all rebate calculations, computations and payments in the time, manner and as 
required in Section 148(f) of the Code and the Regulations from time to time in effect and 
applicable to the Series 1995 A Bonds and otherwise covenants and agrees to comply with 
the provisions of such Section 148(f) of the Code and the Regulations from time to time in 
effect and applicable to the Series 1995 A Bonds. In the event of a failure to pay any such 
amount or amounts, the Issuer will pay, from any lawful sources available therefor, to the 
United States an amount equal to the sum of 50% of the amount not paid, plus interest at 
the required rate on the portion of the amount which was not paid on the required date, 
beginning on such date, unless waived. In order to provide for the administration of this 
paragraph, the Issuer may provide for the employment of independent attorneys, accountants 
and consultants compensated on such reasonable basis as the Issuer may deem appropriate. 

The Issuer shall furnish to the Authority, annually, and at such time as it is 
required to perform its rebate calculations under the Code, a certificate with respect to its 
rebate calculations and, at any time, any additional information relating thereto as may be 
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in 
preparing any required rebate calculations and in all other respects in connection with 
rebates and hereby consents to the performance of all matters in connection with such 
rebates by the Authority at the expense of the Issuer. 

The Issuer shall submit to the Authority within 15 days following the end of 
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for any 
exception to rebate, the Issuer shall submit a certificate stating that it is exempt from the 
rebate provisions and that no event has occurred to its knowledge during the Bond Year 
which would make the Series 1995 A Bonds subject to rebate. The Issuer shall also furnish 
the Authority, at any time, such additional information relating to rebate as may be 
reasonably requested by the Authority, including information with respect to earnings on 



ail funds constituting "gross proceeds" of the Bonds (as such term "gross proceeds" is 
defined in the Code). 



ARTICLE 1X 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 1995 A Bonds: 

(I) If default occurs in the due and punctual payment of the principal 
of or interest on the Series 1995 A Bonds; or 

(2) If default occurs in the Issuer's observance of any of the 
covenants, agreements or conditions on its part relating to the Series 1995 A 
Bonds set forth in this Bond Legislation, any supplemental resolution or in the 
Series 1995 A Bonds, and such default shall have continued for a period of 
30 days after the Issuer shall have been given written notice of such default 
by the Commission, the Depository Bank, Registrar or any other Paying Agent 
or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reorganization or arrangement 
under the federal ban!uuptcy laws or any other applicable law of the 
United States of America; or 

(4) If default occurs with respect to the First Lien Bonds or the 
resolutions authorizing the First Lien Bonds. 

Section 9.02. Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in 
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or 
other appropriate proceeding enforce all rights of such Registered Owners including the 
right to require the Issuer to perform its duties under the Act and the Bond Legislation 
relating thereto, including but not limited to the making and collection of sufficient rates or 
charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action 
at law or bill in equity require the Issuer to account as if it were the trustee of an express 
trust for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any 
acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such 
Registered Owners, provided that, all rights and remedies of the Holders of the 
Series 1995 A Bonds shall be on a parity with the Holders of the First Lien Bonds and 
senior to the Holders of the Second Lien Bonds and the Third Lien Bonds. 

Section 9.03. A~~ointrnent of Receiver. Any Registered Owner of a 
Bond may, by proper legal action, compel the performance of the duties of the Issuer under 
the Bond Legislation and the Act, including, the completion of the Project and after 



commencement of operation of the System, the making and collection of sufficient rates and 
charges for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the acquisition and construction of the Project on behalf of the Issuer, 
with power to charge rates, rentals, fees and other charges sufficient to provide for the 
payment of Operating Expenses of the System, the payment of the Bonds and interest and 
the deposits into the funds and accounts hereby established, and to apply such rates, rentals, 
fees, charges or other revenues in conformity with the provisions of this Bond Legislation 
and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and 
shall hold, operate and maintain, manage and control such facilities, and each and every pan 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with - 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may 
be removed thereby, and a successor receiver may be appointed in the discretion of such 
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter 
such other and further orders and decrees as such court may deem necessary or appropriate 
for the exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and 
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign, 
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining 
to the System, but the authority of such receiver shall be limited to the completion of the 
Project and the possession, operation and maintenance of the System for the sole purpose 
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and 
making good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of said System shall remain in the Issuer, and 



no court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

DEFEASANCE 

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to 
be paid, or there shall otherwise be paid, to the Holders of the Series 1995 A Bonds, the 
principal of and interest due or to become due thereon, at the times and in the manner 
stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other 
moneys and securities pledged under this Bond Legislation and all covenants, agreements 
and other obligations of the Issuer to the Registered Owners of the Series 1995 A Bonds 
shall thereupon cease, terminate and become void and be discharged and satisfied, except 
as may otherwise be necessary to assure the exclusion of interest on the Series 1995 A 
Bonds from gross income for federal income tax purposes. 

Series 1995 A Bonds for the payment of which either moneys in an amount 
which shall be sufficient, or securities the principal of and the interest on which, when due, 
will provide moneys which, together with the moneys, if any, deposited with the Paying 
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at 
maturity or at the next redemption date, the principal installments of and interest on such 
Series 1995 A Bonds shall be deemed to have been paid within the meaning and with the 
effect expressed in the first paragraph of this section. A11 Series 1995 A Bonds shall, prior 
to the maturity thereof, be deemed to have been paid within the meaning and with the effect 
expressed in the first paragraph of this section if there shall have been deposited with the 
Commission or its agent, either moneys in an amount which shall be sufficient, or securities 
the principal of and the interest on which, when due, will provide moneys which, together 
with other moneys, if any, deposited with the Commission at the same time, shall be 
sufficient to pay when due the principal installments of and interest due and to become due 
on said Series 1995 A Bonds on and prior to the next redemption date or the maturity dates 
thereof. Neither securities nor moneys deposited with the Commission pursuant to this 
section nor principal or interest payments on any such securities shall be withdrawn or used 
for any purpose other than, and shall be held in t m t  for, the payment of the principal 
installments of and interest on said Series 1995 A Bonds; provided, that any cash received 
from such principal or interest payments on such securities deposited with the Commission 
or its agent, if not then needed for such purpose, shall, to the extent practicable, be 
reinvested in securities maturing at times and in amounts sufficient to pay when due the 
principal installments of and interest to become due on said Bonds on and prior to the next 
redemption date or the maturity dates thereof, and interest earned from such reinvestments 
shall be paid over to .the Issuer as received by the Commission or its agent, free and clear 
of any trust, lien or pledge. For the purpose of this section, securities shall mean and 
include only Government Obligations. 



ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment a Modification of Bond Leeislation. Prior 
to issuance of the Series 1995 A Bonds, this Resolution may be amended or supplemented 
in any way by the Supplemental Resolution. Following issuance of the Series 1995 A 
Bonds, no material modification or amendment of this Bond Legislation, or of any 
resolution amendatory or supplemental hereto, that would materially and adversely affect 
the rights of Registered Owners of the Series 1995 A Bonds shall be made without the 
consent in writing of the Registered Owners of 66-213% or more in principal amount of the 
Series 1995 A Bonds so affected and then Outstanding; provided, that no change shall be 
made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the 
principal amount thereof, or affecting the unconditional promise of the Issuer to pay such 
principal and interest out of the funds herein respectively pledged therefor without the . 
consent of the Registered Owner thereof. No amendment or modification shall be made that 
would reduce the percentage of the principal amount of Bonds, required for consent to the 
above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond 
Legislation may be amended without the consent of any Bondholder as may be necessary 
to assure compliance with Section 148(f) of the Code relating to rebate requirements or 
otherwise as may be necessary to assure the exclusion of interest, if any, on the 
Series 1995 A Bonds from gross income of the holders thereof. 

Section 11.02. Bond Legislation Constitutes Contract. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered 
Owners of the Series 1995 A Bonds, and no change, variation or alteration of any kind of 
the provisions of the Bond Legislation shall be made in any manner, except as in this Bond 
Legislation provided. 

Section 11.03. Severability of Invalid Provisions. If any section, 
paragraph, clause or provision of this Resolution should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall 
not affect any of the remaining provisions of this Resolution, the Supplemental Resolution, 
or the Series 1995 A Bonds. 

Section 11.01. Headings. Etc. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect 
in any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting Provisions Revealed. Allorders or resolutions, 
or parts thereof, in contlict with the provisions of this Resolution are, to the extent of such 
conflict, hereby repealed, provided m, in the event of any conflict between this Resolution 



and the Prior Resolutions, the Prior Resolutions shall control (unless less restrictive), so 
long as the Prior Bonds are Outstanding. 

Section 11.06. Covenant Ilf Procedure, &. The Issuer covenants 
that all acts, conditions, things and procedures required to exist, to happen, to be performed 
or to be taken precedent to and in the adoption of this Resolution do exist, have happened, 
have been performed and have been taken in regular and due time, form and manner as 
required by and in full compliance with the laws and Constitution of the State of 
West Virginia applicable thereto; and that the Chairman, Secretary and members of the 
Governing Body were at all times when any actions in connection with this Resolution 
occurred and are duly in office and duly qualified for such office. 

Section 11.07. Public Notice of Pro~osed Financing. Prior to making 
fonnai application to the Public Service Commission of West Virginia for a Certificate of 
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the 
Governing Body shall have caused to be published in a newspaper of general circulation in - 
each municipality in Berkeley County Public Service Sewer District and within the 
boundaries of the District, a Class I1 legal advertisement stating: 

(a) The maximum amount of the Series 1995 A Bonds to be issued; 

(b) The maximum interest rate and terms of the Series 1995 A Bonds 
authorized hereby; 

(c) The public service properties to be acquired or constructed and 
the cost of the same: 

(d) The maximum anticipated rates which will be charged by the 
Issuer; and 

(e) The date that the formal application for a certificate of public 
convenience and necessity is to be filed with the Public Service Commission 
of West Virginia. 



Section 11.08. Effective Date. This Resolution shall take effect 
immediately upon adoption. 

Adopted this 6th day of February, 1995. 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board 
of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT on the 6th day of 
February, 1995. 

Dated: February 9, 1995. 

[SEAL] 



EXHIBIT A 

Loan Agreement included in bond transcript as Document 3. 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE SEWER REVENUE BONDS. 
SERIES 1995 A (WEST VIRGINIA SRF PROGRAM), OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT: 
RATIFYING AND APPROVING A LOAN AGREEMENT 
RELATING TO SUCH BONDS AND THE SALE AND 
DELTVERY OF SUCH BONDS TO THE WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY; DESIGNATING A 
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; 
AND MAKING OTHER PROVISIONS AS TO THE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body") of Berkeley 
County Public Service Sewer District (the "Issuer"), has duly and officially adopted a bond 
resolution, effective February 6, 1995 (the "Bond Resolution" or the "Resolution") entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $3,837,640 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 1995 A(WEST VIRGINIA SRFPROGRAM); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 



SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

WHEREAS, capitalized terms used herein and not otherwise defined herein 
shall have the same meaning set forth in the Bond Resolution when used herein; 

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue 
Bonds, Series 1995 A (West Virginia SRF Program), of the Issuer (the "Bonds" or the 
"Series 1995 A Bonds"), in an aggregate principal amount not to exceed $3,837,640, and 
has authorized the execution and delivery of a loan agreement relating to the Bonds dated 
November 30, 1994 (the "Loan Agreement"), by and among the Issuer, the West Virginia 
Water Development Authority (the "Authority") and the West Virginia Division of 
Environmental Protection (the "DEP"), all in accordance with Chapter 16, Article 13A and 
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the 
"Act"); and in the Bond Resolution it is provided that the form of the Loan Agreement and 
the exact principal amount, date, maturity date, redemption provision, interest rate, interest 
and principal payment dates, sale price and other terms of the Bonds should be established 
by a supplemental resolution pertaining to the Bonds; and that other matters relating to the 
Bonds be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant 
to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that &is 
supplemental resolution (the "Supplemental Resolution") be adopted and that the Loan 
Agreement he approved and entered into by the Issuer, that the exact principal amount, the 
date, the maturity date, the redemption provision, the interest rate, the interest and principal 
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein, 
and that other matters relating to the Bonds be herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT: 



Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer 
Revenue Bonds, Series 1995 A (West Virginia SRF Program), of the Issuer, originally 
represented by a single Bond, numbered AR-1, in the principal amount of $3,837,640. The 
Bonds shall be dated the date of delivery thereof, shall finally mature March 1, 2016, and 
shall bear no interest. The Bonds shall be payable in quarterly installments of principal on 
March 1, June 1, September 1 and December 1 of each year, commencing June 1, 1996, 
and endimg March 1, 2016, and in the amounts as set forth in "Schedule Y" attached to the 
Loan Agreement and incorporated in and made a part of the Bonds. The Bonds shall be 
subject to redemption upon the written consent of the Authority and the DEP, and upon 
payment of the interest and redemption premium, if any, and otherwise in compliance with 
the Loan Agreement, as long as the Authority shall be the registered owner of the Bonds. 

Section 2. All other provisions relating to the Bonds and the text of the 
Bonds shall be in substantially the form provided in the Bond Resolution. 

Section 3. The Issuer does hereby ratify, approve and accept the Loan 
Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of the Loan Agreement by the Chairman, and the performance of the obligations 
contained therein, on behalf of the Issuer are hereby authorized, directed, ratified and 
approved. The Issuer hereby affinns all covenants and representations made in the Loan 
Agreement and in the application to the Authority and the DEP. The price of the Bonds 
shall be 100% of par value, there being no interest accmed thereon, provided that, the 
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer. 

Section 4. The Issuer does hereby appoint and designate One Valley Bank, 
National Association, Charleston, West Virginia, as Registrar (the "Registrar") for the 
Bonds and does approve and accept the Registrar's Agreement to be dated the date of 
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and 
delivery of the Registrar's Agreement by the Chairman, and the performance of the 
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and 
directed. 

Section 5. The Issuer does hereby appoint and direct the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Bonds. 

Section 6. The Issuer does hereby appoint One Valley Bank-East, National 
Association, Martinsburg, West Virginia, as Depository Bank under the Bond Resolution. 

Section 7. Series 1995 A Bonds proceeds in the amount of $4- shall be 
deposited in the Series 1995 A Bonds Sinking Fund as capitalized interest. 



Section 8. Series 1995 A Bonds proceeds in the amount of $191,884 shall 
be deposited in the Series 1995 A Bonds Reserve Account. 

Section 9.  The balance of the proceeds of the Bonds shall be deposited in 
the Bond Construction Trust Fund as received from time to time for payment of Costs of 
the Project, including, without limitation, costs of issuance of the Bonds and related costs. 

Section 10. The Chairman and Secretary are hereby authorized and directed 
to execute and deliver such other documents, agreements, instruments and certificates 
required or desirable in connection with the Bonds hereby and by the Bond Resolution 
approved and provided for, to the end that the Bonds may be delivered to the Authority 
pursuant to the Loan Agreement on or about February 9, 1995. 

Section 11. The acquisition and construction of the Project and the financing 
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose 
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 12. The Issuer hereby determines that it is in the best interest of the 
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution 
held by the Depository Bank until expended, in repurchase agreements or in time accounts, 
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the 
Depository Bank to take such actions as may be necessary to cause such moneys to be 
invested in such repurchase agreements andlor time accounts, until further directed by the 
Issuer. Moneys in the Series 1995 A Bonds Sinking Fund and the Series 1995 A Bonds 
Reserve Account shall be invested by the West Virginia Municipal Bond Commission in the 
West Virginia Consolidated Fund. 

Section 13. The Issuer shall not permit at any time or times any of the 
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in 
a manner which would result in the exclusion of the Bonds from the treatment afforded by 
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and 
permanent regulations promulgated thereunder or under any predecessor thereto (the 
"Code"), by reason of the classification of the Bonds as "private activity bonds" withii the 
meaning of the Code. The Issuer will take all actions necessary to comply with the Code 
and Treasury Regulations promulgated or to be promulgated thereunder. 



Section 14. This Supplemental Resolution shall be effective immediately 
fotlowing adoption hereof. 

Adopted this 6th day of February, 1995. ' 

BERKELEY COUNTY PUBLIC SERVICE 
SEWER D m C T  

Member 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Public 
Service Board of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT on the 
6th day of February, 1995. 

Dated: February 9, 1995. 

[SEAL] 





SRF- LP- 1 
(April 1993) 

LOAN AGREEMENT 

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN 
AGREEMENT (the "Loan Agreement" ) , made and entered into in several 
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY, a governmental instrumentality and body corporate of the 
State of West Virginia (the "Authority"), the WEST VIRGINIA 
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West 
Virginia Department of Commerce, Labor and Environmental Resources 
(the "DEP*) , and the local government designated below (the "Local 
Governmentn ) . 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
(Local Government) 

WHEREAS, the United States Congress under Title VI of the 
federal Clean Water Act, as amended (the "Clean Water Act") , has 
provided for capitalization grants to be awarded to states for the 
express purpose of establishing and maintaining state water 
pollution control revolving funds forthe construction, acquisition 
and improvement of wastewater treatment facilities; 

WHEREAS, pursuant to the provisions of Chapter 20, 
Article 51, of the Code of West Virginia, 1931, as amended (the 
"Actn), the State of West Virginia (the "Stateq') has established a 
state water pollution control revolving fund program (the 
"Program") to direct the distribution of loans to particular local 
governments pursuant to the Clean Water Act; 

WHEREAS, under the Act the DEP is designated the 
instrumentality to enter into capitalization agreements with the 
United States Environmental Protection Agency ("EPAn) to accept 
capitalization grant awards and DEP has been awarded capitalization 
grants to partially fund the Program; 

WHEREAS, under the Act and under the direction of DEP, 
the Authority has established a permanent perpetual fund known as 
the "West Virginia Water Pollution Control Revolving Fundw 
(hereinafter the "Fund"); 

WHEREAS, pursuant to the Act, the Authority and DEP are 
empowered to make loans from the Fund to local governments for the 
acquisition or construction of wastewater treatment projects by 



such local governments, all subject to such provisions and 
limitations as are contained in the Clean Water Act and the Act; 

WHEREAS, the Local Government constitutes a local 
government as defined by the Act; 

WHEREAS, the Local Government is included on the DEP 
State Project Priority List and the Intended Use Plan and has met 
DEP's pre-application requirements for the Program; 

WHEREAS, the Local Government is authorized and empowered 
by the statutes of the State to construct, operate and improve a 
wastewater treatment project and to finance the cost of 
constructing or acquiring the same by borrowing money to be 
evidenced by revenue bonds issued by the Local Government; 

WHEREAS, the Local Government intends to construct, is 
constructing or has constructed such a wastewater treatment project 
at the location and as more particularly described and set forth in 
the Application, as hereinafter defined (the nProject"); 

WHEREAS, the Local Government has completed and filed 
with the Authority and DEP an Application for a Construction Loan 
with attachments and exhibits and an Anended Application for a 
Construction Loan also with attachments and exhibits (together, as 
further revised and supplemented, the "Applicationw), which 
Application is incorporated herein by this reference; and 

WHEREAS, having reviewed the Application and the Fund 
having available sufficient funds therefor, the Authority and DEP 
are willing to lend the Local Government the amount set forth on 
Schedule X attached hereto and incorporated herein by reference, 
through the purchase of revenue bonds of the Local Government with 
moneys held in the Fund, subject to the Local Government's 
satisfaction of certain legal and other requirements of the 
Program. 

NOW, THEREFORE, in consideration of the premises and the 
mutual agreements hereinafter contained, the Local Government, DEP 
and the Authority hereby agree as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates 
otherwise, the terms "Authority, " "cost, " "fund, " "local 
government," and "projectM have the definitions and meanings 
ascribed to them in the Act or in the SRF Regulations. 



1.2 "Consulting Engineers" means the professional 
engineer, licensed by the State, designated in the Application and 
any successor thereto. 

1.3 "Loant1 means the loan to be made by the Authority 
and DEP to the Local Government through the purchase of Local 
Bonds, as hereinafter defined, pursuant to this Loan Agreement. 

1.4 "Local Act' means the official action of the Local 
Government required by Section 4.1 hereof, authorizing the Local 
Bonds. 

1.5 "Local Bondsn means the revenue bonds to be issued 
by the Local Government pursuant to the provisions of the Local 
Statute, as hereinafter defined, to evidence the Loan and to be 
purchased by the Authority with money held in the Fund, all in 
accordance with the provisions of this Loan Agreement. 

1.6 "Local Statute" means the specific provisions of the 
Code of West Virginia, 1931, as amended, pursuant to which the 
Local Bonds are issued. 

1.7 "Operating Expensestt means the reasonable, proper 
and necessary costs of operation and maintenance of the System, as 
hereinafter defined, as should normally and regularly be included 
as such under generally accepted accounting principles. 

1.8 "Programn means the wastewater treatment facility 
acquisition, construction and improvement program coordinated 
through the capitalization grants program established under the 
Clean Water Act and administered by DEP. 

1.9 "Projectn means the wastewater treatment facility 
project hereinabove referred to, to be constructed or being 
constructed by the Local Government in whole or in part with the 
net proceeds of the Local Bonds or being or having been constructed 
by the Local Government in whole or in part with the proceeds of 
bond anticipation notes or other interim financing, which is to be 
paid in whole or in part with the net proceeds of the Local Bonds. 

1-10 "RF Regulationsn means the regulations set forth in 
Title 47, Series 31 of the West Virginia Code of State Regulations. 

1.11 nSystem"eans the wastewater treatment facility 
owned by the Local Government, of which the Project constitutes all 
or to which the Project constitutes an improvement, and any 
improveme its thereto hereafter constructed or acquired from any 
sources whatsoever. 

'..I2 Additional terms and phrases are defined in this 
Loan Agre ,merit as they are used. 



ARTICLE I1 

The Proiect and the Svstem 

2.1 The Project shall generally consist of the 
construction and acquisition of the facilities described in the 
Application, to be, being or having been constructed in accordance 
with plans, specifications and designs prepared for the Local 
Government by the Consulting Engineers, the DEP and Authority 
having found, to the extent applicable, that the Project is 
consistent with the applicable provisions of the Program. 

2.2 Subject to the terms, conditions and provisions of 
this Loan Agreement and of the Local Act, the Local Government has 
acquired, or shall do all things necessary to acquire, the proposed 
site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, 
specifications and designs prepared for the Local Government by the 
Consulting Engineers. 

2.3 All real estate and interests in real estate and all 
personal property constituting the Project and the Project site 
heretofore or hereafter acquired shall at all times be and remain 
the property of the Local Government, subject to any mortgage lien 
or other security interest as is provided for in the Local Statute 
unless a sale or transfer of all or a portion of said property is 
approved by DEP and the Authority. 

2.4 The Local Government agrees that the Authority and 
DEP and their respective duly authorized agents shall have the 
right at all reasonable times to enter upon the Project site and 
Project facilities and to examine and inspect the same. The Local 
Government further agrees that the Authority and DEP and their 
respective duly authorized agents shall, prior to, at and after 
completion of construction and commencement of operation of the 
Project, have such rights of access to the System site and System 
facilities as may be reasonably necessary to accomplish all of the 
powers and rights of the Authority and DEP with respect to the 
System pursuant to the pertinent provisions of the Act. 

2.5 The Local Government shall keep complete and 
accurate records of the cost of acquiring the Project site and the 
costs of constructing, acquiring and installing the Project. The 
Local Government shall permit the Authority and DEP, acting by and 
through their Directors or duly authorized agents and 
representatives, to inspect all books, documents, papers and 
records relating to the Project and the System at any and all 
reasonable times for the purpose of audit and examination, and the 
Local Government shall submit to the Authority and DEP such 
documents and information as it may reasonably require in 
connection with the construction, acquisition and installation of 



the Project, the operation and maintenance of the System and the 
administration of the Loan or of any State and federal grants or 
other sources of financing for the Project. 

2.6 The Local Government agrees that it will permit the 
Authority and DEP and their respective agents to have access to the 
records of the Local Government pertaining to the operation and 
maintenance of the System at any reasonable time following 
completion of construction of the Project and commencement of 
operation thereof or if the Project is an improvement to an 
existing system at any reasonable time following commencement of 
construction. 

2.7 The Local Government shall require that each 
construction contractor furnish a performance bond and a payment 
bond, each in an amount at least equal to one hundred percer,t 
(100%) of the contract price of the portion of the Project covered 
by the particular contract, as security for the faithful 
performance of such contract. 

2 . 8  The Local Government shall require that each of its 
contractors and all subcontractors maintain, during the life of the 
construction contract, workers' compensation coverage, public 
liability insurance, property damage insurance and vehicle 
liability insurance in amounts and on terms satisfactory to the 
Authority and DEP. Until the Project facilities are completed and 
accepted by the Local Government, the Local Government or (at the 
option of the Local Government) the contractor shall maintain 
builder's risk insurance (fire and extended coverage) on a one 
hundred percent (100%) basis (completed value form) on the 
insurable portion of the Project, such insurance to be made payable 
to the order of the Authority, the Local Government, the prime 
contractor and all subcontractors, as their interests may appear. 
If facilities of the System which are detrimentally affected by 
flooding are or will be located in designated special flood or 
mudslide-prone areas and if flood insurance is available at a 
reasonable cost, a flood insurance policy must be obtained by the 
Local Government on or before the Date of Loan Closing, as 
hereinafter defined, and maintained so long as any of the Local 
Bonds are outstanding. Prior to commencing operation of the 
Project, the Local Government must also obtain, and maintain so 
long as any of the Local Bonds are outstanding, business 
interruption insurance if available at a reasonable cost. 

2.9 The Local Government shall provide and maintain 
competent and adequate resident engineering services satisfactory 
to the Authority and DEP covering the supervision and inspection of 
the development and construction of the Project and bearing the 
responsibility of assuring that construction conforms to the plans, 
specifications and designs prepared by the Consulting Engineers, 
which have been approved by all necessary governmental bodies. 
Such resident engineer shall certify to the Authority, DEP and the 



Local Government at the completion of construction that 
construction is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. The Local Government shall require 
the Consulting Engineers to submit Recipient As-Built Plans, as 
defined in the SRF Regulations, to it within 60 days of the 
completion of the Project. The Local Government shall notify DEP 
in writing of such receipt. The Local Government shall submit a 
Perfonnance Certificate, the form of which is attached hereto as 
Exhibit A, and being incorporated herein by reference, to DEP 
within 60 days of the end of the first year after the Project is 
completed. 

2.10 The Local Government shall require the Consulting 
Engineers to submit the final Operation and Maintenance Manual, as 
defined in the SRF Regulations, to DEP when the Project is 90% 
completed. The Local Government agrees that it will at all times 
provide operation and maintenance of the System to comply with any 
and all State and federal standards. The Local Government agrees 
that qualified operating personnel properly certified by the State 
will be employed before the Project is 25% complete and agrees that 
it will retain such a certified operator(s) to operate the System 
during the entire term of this Loan Agreement. The Local 
Government shall notify DEP in writing of the certified operator 
employed at the 25% completion stage. 

2.11 The Local Government hereby covenants and agrees to 
comply with all applicable laws, rules and regulations issued by 
the Authority, DEP or other State, federal or local bodies in 
regard to the construction of the Project and operation, 
maintenance and use of the System. 

2.12 The Local Government, commencing on the date 
contracts are executed for the construction of the Project and for 
two years following the completion of the Project, shall each month 
complete a Monthly Financial Report, the form of which is attached 
hereto as Exhibit B and incorporated herein by reference, and 
forward a copy by the 10th of each month to the Authority. 

2.13 The Local Government, during construction of the 
Project , shall complete Payment Requisition Forms, the f orm of 
which is attached hereto as Exhibit C and incorporated herein by 
reference, and forward a copy of each Form to DEP in compliance 
with the Local Government's construction schedule. 



ARTICLE I11 

Conditions to Loan; 
Issuance of Local Bond@ 

3.1 The agreement of the Authority and DEP to make the 
Loan is subject to the Local Government's fulfillment, to the 
satisfaction of the Authority and DEP, of each and all of those 
certain conditions precedent on or before the delivery date for the 
Local Bonds, which shall be the date established pursuant to 
Section 3.4 hereof. Said conditions precedent are as follows: 

(a) The Local Government shall have delivered to 
the Authority a report listing the specific purposes for which the 
proceeds of the Loan will be expended and the procedures as to the 
disbursement of loan proceeds, including an estimated monthly draw 
schedule; 

(b) The Local Government shall have performed and 
satisfied all of the terns and conditions to be performed and 
satisfied by it in this Loan Agreement; 

(c) The Local Government shall have authorized the 
issuance of and delivery to the Authority of the Local Bonds 
described in this Article I11 and in Article IV hereof; 

(d) The Local Government shall either have received 
bids or entered into contracts for the construction of the Project, 
which are in an amount and otherwise compatible with the plan of 
financing described in the Application; provided, that, if the Loan 
will refund an interim financing of construction, the Local 
Government must either be constructing or have constructed its 
Project for a cost and as otherwise compatible with the plan of 
financing described in the Application; and, in either case, the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers to such effect, the form of which certificate 
is attached hereto as Exhibit D; 

(e) The Local Government shall have obtained a11 
permits required by the laws of the State and the federal 
government necessary for the construction of the Project, and the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers to such effect; 

(f) The Local Government shall have obtained all 
requisite orders of and approvals from the Public Service 
Comission of West Virginia (the "PSC") necessary for the 
construction of the Project and operation of the System, and the 
Authority and DEP shall have received an opinion of counsel to the 
Local Government, which may be local counsel to the Local 



Government, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

(g) The Local Government shall have obtained any 
and all approvals for the issuance of the Local Bonds required by 
State law, and the Authority and DEP shall have received an opinion 
of counsel to the Local Government, which may be local counsel to 
the Local Government, bond counsel or special PSC counsel but must 
be satisfactory to the Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any 
and all approvals of rates and charges required by State law and 
shall have taken any other action required to establish and impose 
such rates and charges (imposition of such rates and charges is 
not, however, required to be effective until completion of 
construction of the Project) with all requisite appeal periods 
having expired, and the Authority and DEP shall have received an 
opinion of counsel to the Local Government, which may be local 
counsel to the Local Government, bond counsel or special PSC 
counsel but must be satisfactory to the Authority and DEP, to such 
effect; 

(i) Such rates and charges for the System shall be 
sufficient to comply with the provisions of Subsection 4.l(b) (ii) 
hereof, and the Authority and DEP shall have received a certificate 
of the accountants for the Local Government, or such other person 
or firm experienced in the finances of local governments and 
satisfactory to the Authority and DEP, to such effect; and 

(j) The net proceeds of the Local Bonds, together 
with all moneys on deposit or to be simultaneously deposited (or, 
with respect to proceeds of grant anticipation notes or other 
indebtedness for which a binding purchase contract has been 
entered, to be deposited on a date certain) and irrevocably pledged 
thereto and the proceeds of grants irrevocably committed therefor, 
shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers, or such other person or firm experienced in 
tk,e financing of wastewater treatment projects and satisfactory to 
the Authority and DEP, to such effect, such certificate to be in 
form and substance satisfactory to the Authority and DEP, and 

i evidence satisfactory to the Authority and DEP of such irrevocably 
committed grants. 

3.2 Subject to the terms and provisions of this Loan 
Agreement, the rules and regulations promulgated by the Authority 
and DEP, including the SRF Regulations, or any other appropriate 
State agency and any applicable rules, regulations and procedures 
promulgated from time to time by the federal government, it is 
hereby agreed that the Authority shall make the Loan to the Local 
Government and the Local Government shall accept the Loan from the 



Authority, and in furtherance thereof it is agreed that the Local 
Government shall sell to the Authority and the Authority shall make 
the Loan by purchasing the Local Bonds in the principal amount and 
at the price set forth in Schedule X hereto. The Local Bonds shall 
have such further terms and provisions as described in Article IV 
hereof. 

3 . 3  The Loan shall be secured and shall be repaid in the 
manner hereinafter provided in this Loan Agreement. 

3 . 4  The Local Bonds shall be delivered to the Authority, 
at the offices of the Authority, on a date designated by the Local 
Government by written notice to the Authority, which written notice 
shall be given not less than ten (10) business days prior to the 
date designated; provided, however, that if the Authority is unable 
to accept delivery on the date designated, the Local Bonds shall be 
delivered to the Authority on a date as close as possible to the 
designated date and mutually agreeable to the Authority, DEP and 
the Local Government. The date of delivery so designated or agreed 
upon is hereinafter referred to as the "Date of Loan Closing." 
Notwithstanding the foregoing, the Date of Loan Closing shall in no 
event occur more than ninety (90) days after the date set forth in 
Exhibit E hereto. 

3.5 The Local Government understands and acknowledges 
that it is one of several local governments which have applied to 
the Authority and DEP for loans to finance wastewater treatment 
projects and that the obligation of the Authority to make any such 
loan is subject to the Local Government's fulfilling all of the 
terms and conditions of this Loan Agreement on or prior to the Date 
of Loan Closing and to the requirements of the Program. The Local 
Government specifically recognizes that the Authority will not 
purchase the Local Bonds unless and until sufficient funds are 
available in the Fund to purchase all the Local Bonds and that, 
prior to such purchase, the Authority may purchase the bonds of 
other local governments set out in the State Project Priority List, 
as defined in the SRF Regulations. The Local Government further 
specifically recognizes that all loans will be originated in 
conjunction with the SRF Regulations and with the approval of DEP. 

3.6 The Local Government shall provide DEP with the 
appropriate documentation to comply with the special conditions 
established by federal and state regulations as set forth in 
Exhibit E hereto at such times as are set forth in Exhibit E. 



ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charoes 

4.1 The Local Government shall, as one of the conditions 
of the Authority and DEP to make the Loan, authorize the issuance 
of and issue the Local Bonds pursuant to an official action of the 
Local Government in accordance with the Local Statute, which shall, 
as enacted, contain provisions and covenants in substantially the 
form as follows: 

(a) That the gross revenues of the System shall 
always be used for purposes of the System. The revenues generated 
from the operation of the System will be used monthly, in the order 
of priority listed below: 

(i) to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any 
outstanding loan resolution, indenture or other act or document and 
beginning on the date set forth in Schedule X to provide debt 
service on the Local Bonds by depositing in a sinking fund 
one-third (1/3) of the interest payment next coming due on the 
Local Bonds and one-third (1/3) of the principal payment next 
coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if 
the reserve account for the Local Bonds (the "Reserve Account1* ) was 
not funded from proceeds of the Local Bonds or otherwise 
concurrently with the issuance thereof in an amount equal to an 
amount at least equal to the maximum amount of principal and 
interest which will come due on the Local Bonds in the then current 
or any succeeding year (the "Reserve Requirement"), by depositing 
in the Reserve Account an amount not less than one-twelfth (1/12) 
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve 
Account has been so funded (whether by Local Bond proceeds, monthly 
deposits or otherwise), any amount necessary to maintain the 
Reserve Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or 
similar, fund in an amount equal to two and one-half percent 
(2-1/2%) of the gross revenues from the System, exclusive of any 
payments into the Reserve Account, for the purpose of improving or 
making emergency repairs or replacements to the System or 
eliminating any def'iciencies in the Reserve Account; and 

(iv) for other legal purposes of the System, 
including payment of debt service on other obligations junior, 
subordinate and inferior to the Local Bonds. 



Provided that if the Local Government has existing 
outstanding indebtedness which has greater coverage or renewal and 
replacement fund requirements, then the greater requirements will 
prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured 
by the net revenues from the System; 

(ii) That the schedule of rates or charges 
for the services of the System shall be sufficient to provide funds 
which, along with other revenues of the System, will pay all 
Operating Expenses and leave a balance each year equal to at least 
one hundred fifteen percent (115%) of the maximum amount required 
in any year for debt service on the Local Bonds and all other 
obligations secured by a lien on or payable from the revenues of 
the System prior to or on a parity with the Local Bonds or, if the 
reserve account established for the payment of debt service on the 
Local Bonds is funded (whether by Local Bond proceeds, monthly 
deposits or otherwise) the Reserve Requirement and any reserve 
account for any such prior or parity obligations is funded at least 
at the requirement therefor, equal to at least one hundred ten 
percent (110%) of the maximum amount required in any year for debt 
service on the Local Bonds and any such prior or parity 
obligations; 

(iii) That the Local Government will 
complete the Project and operate and maintain the System in good 
condition; 

( iv) That, except as otherwise requiredby 
State law or the Regulations, the System may be sold, mortgaged, 
leased or otherwise disposed of as a whole or substantially as a 
whole provided that the net proceeds to be realized from such sale, 
mortgage, lease or other deposition shall be sufficient to fully 
pay all of the local bonds outstanding and further provided that 
portions of the System when no longer required for the ongoing 
operation of such System as evidenced by certificates from the 
Consulting Engineer, may be disposed of with such restrictions as 
are normally contained in such covenants; 

(v) That the Local Government shall not 
issue any other obligations payable from the revenues of the System 
which rank prior to, or equally, as to lien and security with the 
Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus 
reasonably projected revenues from rate increases and the 
improvements to be financed by such parity bonds, shall not be less 
than one hundred fifteen percent (115%) of the maximum debt service 
in any succeeding year on all Local Bonds and parity bonds 
theretofore and then being issued and on any obligations secured by 



a lien on or payable from the revenues of the System prior to the 
Local Bonds and with the written consent of the Authority and DEP; 
provided, however, that additional parity bonds may be issued to 
complete the Project, as described in the Application as of the 
date hereof, without regard to the foregoing; 

(vi) That the Local Government will carry 
such insurance as is customarily carried with respect to works and 
properties similar to the System, including those specified by 
Section 2.8 hereof; 

(vii) That the Local Government will not 
render any free services of the System; 

(viii) That any Local Bond owner may, by 
proper legal action, compel the performance of the duties of the 
Local Government under the Local Act, including the making and 
collection of sufficient rates or charges for services rendered by 
the System, and shall also have, in the event of a default in 
payment of principal of or interest on the Local Bonds, the right 
to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law and all 
rights as set forth in Section 5 of the Act; 

(ix) That, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, all 
delinquent rates and charges, if not paid when due, shall become a 
lien on the premises served by the System; 

(x) That, to the extent legally 
allowable, the Local Government will not grant any franchise to 
provide any services which would compete with the System; 

(xi) That the Local Government shall 
annually cause the records of the System to be audited by an 
independent certified public accountant or independent public 
accountant and shall submit the report of said audit to the 
Authority and DEP, which report shall include a statement that the 
Local Government is in compliance with the terms and provisions of 
the Local Act and this Loan Agreement and that the Local 
Government's revenues are adequate to meet its operation and 
maintenance expenses and debt service requirements; 

(xii) That the Local Government shall 
annually adopt a detailed budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the 
succeeding fiscal year and shall submit a copy of such budget to 
the Authority and DEP within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, 



prospective users of the System shall be required to connect 
thereto; 

(xiv) That the proceeds of the Local Bonds, 
advanced from time to time, except for accrued interest and 
capitalized interest, if any, must (a) be deposited in a 
construction fund, which, except as otherwise agreed to in writing 
by the Authority, shall be held separate and apart from all other 
funds of the Local Government and on which the owners of the Local 
Bonds shall have a lien until such proceeds are applied to the 
construction of the Project (including the repayment of any 
incidental interim financing for non-construction costs) and/or (b) 
be used to pay (or redeem) bond anticipation notes or other interim 
funding of such Local Government, the proceeds of which were used 
to finance the construction of the Project; provided that, with the 
prior written consent of the Authority and DEP, the proceeds of the 
Local Bonds may be used to fund all or a portion of the Reserve 
Account, on which the owner of the Local Bonds shall have a lien as 
provided herein; 

(xv) That, as long as the Authority is the 
owner of any of the Local Bonds, the Local Government may authorize 
redemption of the Local Bonds with 30 days written notice to the 
Authority; 

(mi) That the Local Government shall on 
the first day of each month (if the first day is not a business 
day, then the first business day of each month) deposit with the 
West Virginia Municipal Bond Commission (the "Commission") its 
required interest, principal and reserve fund payment. The Local 
Government shall complete the Monthly Payment Form, attached hereto 
as Exhibit F and incorporated herein by reference, and submit a 
copy of said form along with a copy of the check to the Authority 
by the 5th day of such calendar month; 

(xvii) That the Commission shall serve as 
paying agent for all Local Bonds; 

(xviii) That, unless it qualifies for an 
exception to the provisions of Section 148 of the Code, which 
exception shall be set forth in an opinion of bond counsel, the 
Local Government will furnish to the Authority, annually, at such 
time as it is required to perfom its rebate calculations under the 
Code, a certificate with respect to its rebate calculations and, at 
any time, any additional information requested by the Authority; 

(xi%) That the Local Government shall have 
obtained the certificate of the Consulting Engineers to the effect 
that the Project has been or will be constructed in accordance with 
the approved plans, specifications and design as submitted to the 
Authority, the Project is adequate for the purposes for which it 
was designed and the funding plan as submitted to the Authority is 



sufficient to pay the costs of acquisition and construction of the 
Project; and 

(XX) That the Local Government shall, to 
the full extent permitted by applicable law and the rules and 
regulations of the West Virginia Public Service Commission, 
terminate the services of any water facility owned by it to any 
customer of the System who is delinquent in payment of charges for 
services provided by the System and will not restore the services 
of the water facility until all delinquent charges for the services 
of the System have been fully paid or, if the water facility is not 
owned by the Local Government, then the Local Government shall 
enter into a termination agreement with the water provider. 

The Local Government hereby represents and warrants that 
the Local Act has been or shall be duly adopted in compliance with 
all necessary corporate and other action and in accordance with 
applicable provisions of law. All legal matters incident to the 
authorization, issuance, sale and delivery of the Local Bonds shall 
be approved without qualification by nationally recognized bond 
counsel acceptable to the Authority in substantially the fonn of 
legal opinion attached hereto as Exhibit G. 

4.2 The Loan shall be secured by the pledge and 
assignment by the Local Government, as effected by the Local Act, 
of the fees, charges and other revenues of the Local Government 
from the System. 

4.3 At least five percent (5%) of the proceeds of the 
Local Bonds will be advanced on the Date of Loan Closing. The 
remaining proceeds of the Local Bonds shall be advanced by the 
Authority monthly as required by the Local Government to pay Costs 
of the Project, provided, however, if the proceeds of the Local 
Bonds will be used to repay an interim financing, the proceeds will 
be advanced on a schedule mutually agreeable to the Local 
Government, the DEP and the Authority. The Local Bonds shall not 
bear interest during the construction period but interest shall 
commence accruing on the completion date as defined in the SRF 
Regulations, provided that the annual repayment of principal and 
payment of interest shall begin not later than one (1) year after 
the completion date. The repayment of principal and interest on 
the Local Bonds shall be as set forth on Schedule Y hereto. In no 
event shall the interest rate on or the net interest cost of the 
Local Bonds exceed any statutory limitation with regard thereto. 

4.4 The Local Bonds shall be delivered to the Authority 
in fully registered form, transferable and exchangeable as provided 
in the Local Act at the expense of the Local Government. Anything 
to the contrary herein notwithstanding, the Local Bonds may be 
issued in one or more series. 



4.5 As provided by the SRF Regulations, the Local 
Government agrees to pay from time to time, if required by the 
Authority and DEP, the Local Government's allocable share of the 
reasona5le administrative expenses of the Authority relating to the 
Program. Such administrative expenses shall be determined by the 
Authority and shall include without limitation Program expenses, 
legal fees paid by the Authority and fees paid to the trustee and 
paying agents for any bonds or notes to be issued by the Authority 
for contribution to the Fund and the fees and expenses of any 
corporate trustee for the Fund. 

4.6 The obligation of the Authority to make any loans 
shall be conditioned upon the availability of moneys in the Fund in 
such amount and on such terms and conditions as, in the sole 
judgment of the Authority, will enable it to make the Loan. 

ARTICLE V 

Certain Covenants of the Local Government; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Local Government to the Authority 

5.1 The Local Government hereby irrevocably covenants 
and agrees to comply with all of the terms, conditions and 
requirements of this Loan Agreement and the Local Act. The Local 
Government hereby further irrevocably covenants and agrees that, as 
one of the conditions of the Authority to make the Loan, it has 
fixed and collected, or will fix and collect, the rates, fees and 
other charges for the use of the System, as set forth in the Local 
Act and in compliance with the provisions of Subsection 4.l(b) (ii) 
hereof. 

5 -2 In the event, for any reason, the schedule of rates, 
fees and charges initially established for the System in connection 
with the Local Bonds shall prove to be insufficient to produce the 
minimum sums set forth in the Local Act, the Local Government 
hereby covenants and agrees that it will, to the extent or in the 
manner authorized by law, immediately adjust and increase such 
schedule of rates, fees and charges so as to provide funds 
sufficient to produce the minimum sums set forth in the Local Act 
and as required by this Loan Agreement. 

5.3 In the event the Local Government defaults in any 
payment due to the Authority pursuant to Section 4.2 hereof, the 
amount of such default shall bear interest at the interest rate of 
the installment of the Loan next due, from the date of the default 
until the date of the payment thereof. 

5.4 The Local Government hereby irrevocably covenants 
and agrees with the Authority that, in the event of any default 



hereunder by the Local Government, the Authority may exercise any 
or all of the rights and powers granted under Section 5 of the Act, 
including without limitation the right to impose, enforce and 
collect directly charges upon users of the System. 

ARTICLE VI 

Other Agreements of the 
Local Government 

6.1 The Local Government hereby acknowledges to the 
Authority and DEP its understanding of the provisions of the Act, 
vesting in the Authority and DEP certain powers, rights and 
privileges with respect to wastewater treatment projects in the 
event of default by local governments in the terms and covenants of 
loan agreements, and: the Local Government hereby covenants and 
agrees that, if the Authority should hereafter have recourse to 
said rights and powers, the Local Government shall take no action 
of any nature whatsoever calculated to inhibit, nullify, void, 
delay or render nugatory such actions of the Authority in the due 
and prompt implementation of this Loan Agreement. 

6.2 The Local Government hereby warrants and represents 
that all information provided to the Authority and DEP in this Loan 
Agreement, in the Application or in any other application or 
documentation with respect to financing the Project was at the 
time, and now is, true, correct and complete, and such information 
does not omit any material fact necessary to make the statements 
therein, in light of the circumstances under which they were made, 
not misleading. Prior to the Authority's making the Loan and 
receiving the Local Bonds, the Authority and DEP shall have the 
right to cancel all or any of their obligations under this Loan 
Agreement if (a) any representation made to the Authority and DEP 
by the Local Government in connection with the Loan shall be 
incorrect or incomplete in any material respect or (b) the Local 
Government has violated any commitment made by it in its 
Application or in any supporting documentation or has violated any 
of the terma of the SRF Regulations or this Loan Agreement. 

6.3 The Local Government hereby agrees to repay on or 
prior to the Date of Loan Closing any moneys due and owing by it to 
the Authority or any other lender for the planning or design of the 
Project, provided that such repayment shall not be made from the 
proceeds of the Loan. 

6.4 The ~ocal Government hereby covenants that it will 
rebate any amounts required by Section 148 of the Internal Revenue 
Code of 1986, as amended, and will take all steps necessary to make 
any such rebates. In the event the Local Government fails to make 
any such rebates as required, then the Local Government shall pay 
any and all penalties, obtain a waiver from the Internal Revenue 



Service and take any other actions necessary or desirable to 
preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

6.5 Notwithstanding Section 6.4, the Authority and DEP 
may at any time, in their sole discretion, cause the rebate 
calculations prepared by or on behalf of the Local Government to be 
monitored or cause the rebate calculations for the Local Government 
to be prepared, in either case at the expense of the Local 
Government. 

6.6 The Local Government hereby agrees to give the 
Authority and DEP prior written notice of the issuance by it of any 
other obligations to be used for the Project, payable from the 
revenues of the System or from any grants for the Project or 
otherwise related to the Project or the System. 

6.7 The Local Government hereby agrees to file with the 
Authority upon completion of acquisition and construction of the 
Project a schedule in substantially the form of Amended Schedule A 
to the Application, setting forth the actual costs of the Project 
and sources of funds therefor. 

ARTICLE VII 

Miscellaneous 

7.1 Schedule Y shall be attached to this Loan Agreement 
by the Authority as soon as practicable after the Date of Loan 
Closing is established and shall be approved by an official action 
of the Local Government supplementing the Local Act, a certified 
copy of which official action shall be submitted to the Authority. 

7.2 If any provision of this Loan Agreement shall for 
any reason be held to be invalid or unenforceable, the invalidity 
or unenforceability of such provision shall not affect any of the 
remaining provisions of this Loan Agreement, and this Loan 
Agreement shall be construed and enforced as if such invalid or 
unenforceable provision had not been contained herein. 

7.3 This Loan Agreement may be executed in one or more 
counterparts, any of which shall be regarded for all purposes as 
an original and all of which constitute but one and the same 
instrument. Each party agrees that it will execute any and all 
documents or other instruments and take such other actions as may 
be necessary to give effect to the tern of this Loan Agreement. 

7.4 No waiver by any party of any term or condition of 
this Loan Agreement shall be deemed or construed as a waiver of any 
other terms or conditions, nor shall a waiver of any breach be 
deemed to constitute a waiver of any subsequent breach, whether of 



the same or of a different section, subsection, paragraph, clause, 
phrase or other provision of this Loan Agreement. 

7.5 This Loan Agreement merges and supersedes all prior 
negotiations, representations and agreements between the parties 
hereto relating to the Loan and constitutes the entire agreement 
between the parties hereto in respect thereof. 

7.6 By execution and delivery of this Loan Agreement, 
notwithstanding the date hereof, the Local Government specifically 
recognizes that it is hereby agreeing to sell its Local Bonds to 
the Authority and that such obligation may be specifically enforced 
or subject to a similar equitable remedy by the Authority. 

7 . 7  This Loan Agreement shall terminate upon the earlier 
of: 

(i) written notice of termination to the Local 
Government from either the Authority or DEP; 

(ii) tennination by the Authority and DEP pursuant 
to Section 6.2 hereof; or 

(iii) payment in full of the principal of and 
interest on the Loan and of any fees and charges owed by the Local 
Government to the Authority or DEP; provided that the amount of the 
Loan made under this Loan Agreement in any succeeding fiscal year 
is contingent upon funds being appropriated by the legislature or 
otherwise being available to make the Loan. In the event funds are 
not appropriated or otherwise available to make all of the Loan, 
the responsibility of the Authority and DEP to make all the Loan is 
terminated; provided further that the obligation of the Local 
Government to repay the amount of the Loan made by the Authority 
and DEP as set forth in (iii) above is not terminated due to such 
non-funding on any balance on the Loan. The DEP agrees to use its 
best efforts to have the amount contemplated under this Loan 
Agreement included in its budget. Non-appropriation or non-funding 
shall not be considered an event of default under the Loan 
Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this 
Loan Agreement to be executed by their respective duly authorized 
officers as of the date executed below by the Authority. 

Berkeley County PSSD 
[ProDer Name of Local Government1 

(SEAL) By : 
Its: Chairman 



Date: /&c ~t 

WEST VIRGINIA DIVISION 0 F 
ENVIRONMENTAL PROTECTION 

BY: WG. k-t&- 
Its: Chief, Office of Water Resources 

Date: 1% -6 .-Ye 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

(SEAL) By: 
Its: ~ i r e c t o a  

Attest: Date: November 30, 1994 

'APPROVED AS T 3  FORM PRIOR TO 



EXHIBIT A 

Certificate of Performance 
for 

Publicly Owned Treatment Works 

I. As required by the Clean Water Act under Title VI, Section 
602(b)(6), and the Loan Agreement, the Local Government does hereby 
certify that it has : 

a. Provided to the WV DEP written notification of the actual date 
of initiation of operation. This date of initiation was on 
the day of r 19-- 

b. Utilized the services of I 

our prime engineer who either: 

Supervised our project construction; and/or 

Provided architectural and engineering services 
during construction. 

For a period of twelve (12) months following the initiation of 
operations, the prime engineer provided the following 
services : 

1) Directed project operation and maintenance; and 
2) Trained operating personnel and prepared the required 

curricula and training materials, and revised the 
operation and maintenance manual(s); and 

3 )  Advised the Local Government on the status of the project 
meeting performance standards. 

11. The Local Government, having access to and control of all the 
necessary data, and having monitored the construction of this project, 
hereby certifies that the project built under this Loan Agreement meets: 

a. The specifications for which the project was planned, 
designed, and built. 

b. The effluent limitations contained in its NPDES permit, if 
applicable. 

Local Government Name 

Local Government Representative's Name and Title Date 



EXHIBIT B 

[Form of Monthly Financial Report] 

[Name of Local Government] 

[Name of Bond Issue] 

Fiscal Year - - 
Report Month: 

CURRENT YEAR TO BUDGET YEAR 
ITEM MONTH DATE TO DATE DI-CE 

1. Gross Revenues 
Collected 

2. Operation and 
Maintenance 
Expense 

3. Other Bond 
Debt Payments 
(including 
Reserve Fund 
deposits) 

4. SRF Bond Payments 
(include Reserve Fund 
deposits) 

5. Renewal and 
Replacement Fund 
Deposit 

6. Funds available 
for capital 
construction 

Witnesseth my signature this - day of , 19-. 

[Name of Local Government] 

By: 
Authorized Officer 



E X H I B I T  C 

PAYMENT R E O U I S I T I O N  FORM 

(TO BE PROVIDED BY DEP FOR EACH P R O J E C T )  



EXHIBIT D 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West 
Virginia License No. , Of 
Consulting Engineers, , hereby 
certify that my firm is engineer for the acquisition and 
construction of to the 
system (herein called the "Projectn) of (the 
"Issuern) t o be constructed primarily in 

County, West Virginia, which construction 
and acquisition are being permanently financed in part by the 
above-captioned bonds (the nBonds") of the Issuer. Capitalized 
words not defined herein shall have the meaning set forth in the 

passed by the of the Issuer on 
, 19-, effective , 19-, and the Loan 

Agreement by and among the Issuer, the West Virginia Water 
Development Authority (the "Authority"), and the West Virginia 
Division of Environmental Protection ("DEPn) dated 
1 9 .  

1. The Bonds are being issued for the purpose of 

(the "Project"). 

2. The undersigned hereby certifies that (i) the Project 
will be constructed in accordance with the approved plans, 
specifications and designs prepared by my firm and as described in 
the application submitted to the Authority requesting the Authority 
to purchase the Bonds (the "Application") and approved by all 
necessary governmental bodies, (ii) the Project is adequate for the 
purpose for which it was designed and has an estimated useful life 
of at least twenty years, (iii) the Issuer has received bids for 
the construction of the Project which are in an amount and 
otherwise compatible with the plan of financing described in the 
Application and my firm has ascertained that all contractors have 
made required provisions for all insurance and payment and 
performance bonds and that such insurance policies or binders and 
such bonds have been verified by my firm for accuracy, (iv) the 
Issuer has obtained all permits required by the laws of the State 
and the federal government necessary for the construction of the 
Project, (v) the rates and charges for the System as adopted by the 

of the Issuer are sufficient to comply with the provisions 

- 2 3 -  



of Subsection 4.l(b) of the Loan Agreement, (vi) the net proceeds 
of the Bonds, together with all other moneys on deposit or to be 
simultaneously deposited and irrevocably pledged thereto and the 
proceeds of grants irrevocably committed therefor, are sufficient 
to pay the costs of construction and acquisition of the Project as 
set forth in the Application, and (vii) attached hereto as Exhibit 
A is the final amended "Schedule A - Total Cost of Project and 
Sources of Funds" for the Project. 

WITNESS my signature on this day of -, 19-. 

BY 

West Virginia License No. - 
[SEAL] 



EXHIBIT E 

[Special Conditions1 

The recipient agrees to include, when issuing statements, press 
releases, requests for proposals, bid solicitations and other 
documents describing projects or programs funded in whole or in 
part with Federal money, (1) the percentage of the total costs of 
the program or project which will be financed with Federal money, 
(2) the dollar amount of Federal funds for the project or program, 
and (3) percentage and dollar amount of the total costs of the 
project or program that will be financed by non-governmental 
sources. 



EXHIBIT F 

[Monthly Payment Form1 

West Virginia Water Development 
Authority 

1201 Dunbar Avenue 
Dunbar, WV 25064 

Re: [Name of bond issue] 

Dear Sirs: 

The following deposits were made to the West Virginia 
Municipal Bond Cormnission on behalf of [Local Government] on 

t -- 
Sinking Fund: 

Interest $ 

Principal $ 

Total: 

Reserve Fund: $ 

Witness my signature this - day of 

[Name of Local Government] 

By: 
Authorized Officer 

Enclosure: copy of check(s) 



EXHIBIT G 

[Opinion of Bond Counsel for Local Government] 

[To Be Dated as of Date of Loan Closing1 

West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, West Virginia 25064 

Gentlemen: 

We are bond counsel to 
(the "Local Government") , a 

We have examined a certified copy of proceedings and other 
papers relating to (i) the authorization of a loan agreement dated 

, 1 9 ,  including all schedules and exhibits attached 
thereto (the "Loan Agreementn ) , between the Local Government and 
the West Virginia Water Development Authority (the "Authority") and 
(ii) the issue of a series of revenue bonds of the Local 
Government, dated , 19- (the "Local Bonds") , to be 
purchased by the Authority in accordance with the provisions of the 
Loan Agreement. The Local Bonds are in the principal amount of 
$ , issued in the form of one bond registered as to 
principal and interest to the Authority, with interest payable 

1, 1, 1, and 1 of each year, 
beginning 1, 19-, at the respective rate or rates and 
with principal payable in installments on 1 in each of the 
years, all as follows: 

Year Jnstallment Interest Rate 

The Local Bonds are issued for the purpose of 
and paying certain issuance and other costs in 

connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 1931, as 

amended (the "Local Statute"), and the bond duly 
enacted by the Local Government on (the "Local 



Act"), pursuant to and under which Local Statute and Local Act the 
Local Bonds are authorized and issued, and the Loan Agreement that 
has been undertaken. The Local Bonds are subject to redemption 
prior to maturity to the extent, at the time, under the conditions 
and subject to the limitations set forth in the Local Act and the 
Loan Agreement. 

Based upon the foregoing and upon our examination of such 
other documents as we have deemed necessary, we are of the opinion 
as follows: 

1. The Loan Agreement has been duly authorized by and 
executed on behalf of the Local Government and is a valid and 
binding special obligation of the Local Government enforceable in 
accordance with the terms thereof. 

2 .  The Loan Agreement inures to the benefit of the Authority 
and cannot be amended so as to affect adversely the rights of the 
Authority or diminish the obligations of the Local Government 
without the consent of the Authority. 

3. The Local Government is a duly organized and presently 
existing 

, with full power and authority to construct and 
acquire the Project and to operate and maintain the System referred 
to in the Loan Agreement and to issue and sell the Local Bonds, all 
under the Local Statute and other applicable provisions of law. 

4 .  The Local Government has legally and effectively enacted 
the Local Act and all other necessary in 
connection with the issuance and sale of the Local Bonds. The 
Local Act contains provisions and covenants substantially in the 
form of those set forth in Section 4.1 of the Loan Agreement. 

5.  The Local Bonds are valid and legally enforceable special 
obligations of the Local Government, payable from the net revenues 
of the System referred to in the Local Act and secured by a [first] 
lien on and pledge of the net revenues of said System, all in 
accordance with the terms of the Local Bonds and the Local Act, and 
have been duly issued and delivered to the Authority. 

6. The Local Bonds are, by statute, exempt 
, and under existing statutes and court decisions of 

the United States of America, as presently written and applied, the 
interest on the Local Bonds is excludable from the gross income of 
the recipients thereof for federal income tax purposes. 

No opinion is given herein as to the effect upon 
enforceability of the Local Bonds of bankruptcy, insolvency, 
reorganization, moratorium and other laws affecting creditors' 
rights or in the exercise of judicial discretion in appropriate 
cases. 



We have examined executed and authenticated Local Bond 
numbered R-1, and in our opinion the form of said bond and its 
execution and authentication are regular and propel. 

Very truly yours, 



SCHECULE X 

DESCRIPTION OF BONDS 

Principal Amount of Bonds $ 3,837,640 
Purchase Price of Bonds $ 3,837,640 

Interest on the Bonds shall be zero percent S~otrr-€he-da€.e--c)f 
~ ~ ~ - - ~ - & - - & R ~ & & & R Q - - - - - - - - - - - - - - - - - - - - - - - - - - -  . Principal and 
imterest on the Bonds is payable quarterly, commencing 
June 1, 1996 , at a rate of L% per annurn. Quarterly payments 
will be made thereafter on each September 1, December 1, March 1 
and June 1 as set forth on Schedule Y attached hereto and 
incorporated herein by reference. As of the date of this Loan 
Agreement, it is the Authority's and DEP's understanding that the 
Local Government has kao other obligations outstanding which have 
a lien as to the source of and security for payment equal to or 
superior to the lien being granted by the Bonds4-or--[prwide--Li-a~ 
of-oacrsta&g-debt+. * 

The Local Government shall submit its payments monthly to the 
West Virginia Municipal Bond Commission with instructions that the 
West Virginia Municipal Bond Commission will make quarterly 
payments to the West Virginia Water Development Authority at such 
address as is given to the Bond Commission in writing by the 
Authority. If the Reserve Fund is not fully funded at closing, the 
Local Government shall commence the payment of the 1/120 of the 
maximum annual debt service on the first day of the month it makes 
its first monthly payment to the Bond Commission. The Local 
Government shall instruct the Bond Commission to notify the 
Authority of any monthly payments which are not received by the 
20th day of the month in which the payment was due. 

The Bonds will be fully registered in the name of the West 
Virginia Water Development Authority as to principal and--isternst- 
and such Bonds shall grant the Authority a [first] lien on the net 
revenues of the Local Government's system. 

The Local Government may prepay the Bonds in full at any time 
at the price of par upon 30 days' written notice to the Authority 
and DEP. The Local Government shall request approval from the 
Authority and DEP in writing of any proposed debt which will be 
issued by the Local Government on a parity with the Bonds which 
request must be filed at least 60 days prior to the intended date 
of issuance. 
*West V i r g i n i a  Water Development A u t h o r i t y  - Sewer Revenue Bonds, Series 1986A, 

issued March 7, 1986, i n  the  p r i n c i p a l  amount o f  $3,290,658; Sewer Revenue 
Bonds, Series 1990A, issued May 3, 1990, i n  t h e  p r i n c i p a l  amount o f  $828,629; 
Sewer Revenue Bonds, Ser ies 1994A, issued October 5, 1994, i n  the  p r i n c i p a l  
amount o f  $494,288; and Sewer Revenue Bonds, Ser ies 1994C (SRF Program), issued 
November 17, 1994, i n  t h e  p r i n c i p a l  amount o f  $2,772,879. 

One Va l ley  Bank, NA - Sewer Revenue Bonds, Series 1986C, issued March 7, 1986, 
i n  the  p r i n c i p a l  amount o f  $800,000. 

-30- 



SCHEDULE Y 

Berkeiey County PSSD 

SRF 

DEBT SERVICE SCHEDULE 

I DATE PRINCIPAL COUPON INTEREST OE8T SERVICE 



Berkeley Courty PSM 

OEBT SERVICE SCHEDULE 

DATE PRINCIPAL COUPON INTEREST DEBT SERVICE 

9/01/2008 47,970.00 47,970.00 
12/01/2008 47,970.00 47,970.00 
3/01/2009 47.970.00 47,970.00 

6/01/2010 47,970.00 47,970.00 

12/01/2012 47,970.00 47.970.00 

6/01/2015 47,970.00 47,970.00 
7,970.00 
7,970.60 

3/01/2016 47,970.00 47.970.00 

TOTAL 5,837,640.00 3,837.640.00 

YIELD STATISTICS 

Accrued Interest f r m  03/01/1996 t o  03/01/1W6.. . 
Average Life.. .................................... 10.125 YEARS 
eond rears. .. . . . .... . .. .>. ... . . . . .. . . . . .. ..... . . . . 38,855.91 
Average Coup.on. ................................... 
Bond Yield for  Arbitrage Purposes ................. 
True Interest Cost (TIC)... ....................... 
Effective Interest Cost (EIC) ..................... 





PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

/ICASE NO. 94-0263-PSD-CN li 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT, 
a public utility, Martinsburg, Berkeley County. 

Application for a certificate of convenience and 
necessity to construct sewer collection and 
transmission lines and related sewer utility plant 
at Route 11 South/Airport Community, Berkeley County, 
and to purchase the utility plant of Pikeview Public 
Service, Inc., and for approval of financing and rates 
and charges incidental thereto. 

RECOMMENDED DECISION 

On June 22, 1994, Berkeley County Public Service Sewer District filed 
a duly verified application for a certificate of convenience and necessity 
to construct sewer collection and transmission lines and related sewer 
utility plant to provide service along Route 11 South and Airport Commu- 
nity, south of Martinsburg in Berkeley County. As filed, the project 
would consist of approximately 35,000 linear feet of gravity and pressure 
sewer lines with four lift stations and numerous manholes to provide sewer 
service to the U.S. Route 11 Corridor and parts of Paynes Ford Road. AS a 
part of that project, the District intended to purchase the utility plant 
of Pikeview Public Service, Inc. 

The District's application requested approval of the following rates 
and charges to support this proposed project: 

I hccording to the application, the proposed construction would cost 1 
approximately $3,400,000, and would be funded by an EPA grant in the 
l amount of $957,206, an ARC grant in the amount of $400,000, a WDA loan in 

Volumetric Charge: $5.22 per 1,000 gallons of usage 
Service Charge: . $5.35 per month 
Flat Rate: $28.84 (based on 4,500 gallons) 
Service Connection Charge: $350.00 

' ' 

Y By Order entered on June 23, 1994, the Commission required Berkeley ' County Public Service Sewer District to provide public notice of its 
certificate application by publication in a newspaper which is published 

\//and of general circulation in Berkeley County. The required notice 

the amount of $509,069, and a borrowing of $1,511,816 from the State 
Revolving Fund. Berkeley County Public Service Sewer District also 
indicated that it intended to make use of a $5,000,000 line of credit for 
interim financing costs during the construction period. 

CU.LIC .IRVIC. C O * ~ l . . l 0 N  
01 WEST V I I O I N I A  

C*..L..TO" 



reflected the estimated construction cost, project financing and support- 
ing rates reflected in the District's June 22, 1994 application. 1:n 
accordance with the provisions of West Virqinia Code S24-2-11, affected 
customers of the District were informed of their opportunity to submit 
written protests to the proposed project within thirty days of the date of 
publication and that formal hearing on the application may be waived if no 
protests are received within the thirty-day protest period. 

On June 28, 1994, and June 29, 1994, Berkeley County Public Service 
Sewer District requested expedited processing and consideration of its 
certificate application in view of certain construction deadlines and 
funding deadlines faced by the District. As part of that correspondence, 
the District indicated that the EPA Grant monies for the project may not 
be available if the District is unable to secure a final Commission order 
on or before September 1, 1994. Further, an interest-free loan from the 
West Virginia Housing Development Fund in the amount of $1,500,000 was 
available for the Airport Road/Pikeview Project only to the extent it can 
be expended by the District prior to March 1, 1995. 

By Order entered on July 1, 1994, the Commission referred the matter 
to the Division of Administrative Law Judges for processing and mandated 
that an ALJ decision be rendered on or before October 2, 1994. By Further 
Commission Referral Order entered on July 12, 1994, the Commission cor- 
rected its July 1, 1994 order so that the ALJ Division was required to 
render a decision on the application on or before October 19, 1994. 

The Commission received multiple letters of protest to the applica- . 
tion, primarily objecting to the increased rates and charges which would 
be applicable to the existing customers of Pikeview Public Service, Inc. 
Accordingly, in accordance with the provisions of West Virqinia Code 
S24-2-11, a public hearing on the District's application was mandatory. 

I 
I 

1 
1 

/ 

By Procedural Order entered on July 13, 1994, the ALJ observed that 
the financial information contained in the District's June 22, 1994 
certificate filing was substantially different than the financial infor- 
mation contained in its prefiling or in certain financial documents filed 
with the Commission on June 15, 1994. The Administrative Law Judge also 
observed that the terms and conditions of the proposed transfer or acqui- 
sition of the Pikeview Public Service, Inc. sewer system by Berkeley 
County Public Service Sewer District were not contained in the 
Commission's files. Therefore, no later than July 18, 1994, Berkeley 
County Public Service Sewer District was required to file a document which 
definitively set forth the proposed project costs and financing for its 
proposed Route 11 South/Airport Community project and which explained the 
apparent discrepancies between the District's filings of June 15, 1994, 

1994. By that same deadline, Berkeley County Public Service 
Sewer District was also required to file documentation which fully de- 
scribed the contemplated terms and conditions of its proposed acquisition 
of the sewer lines and facilities currently maintained by Pikeview Public 
Service, Inc., including, but not limited to, a copy of any proposed 
transfer or acquisition agreement which has been negotiated between the 
arties. 

I I 



on JULY 15, 1994, Berkeley County Public Service Sewer District filed 
a certificate of publication which indicated that it provided notice of 
its filing in this case in The Martinsburq Journal, a newspaper published 
and of general circulation in Berkeley County, on July 6 and July 14, 
1994. The published notice reflected that the estimated cost of con- 
struction for the Airport CoImunity project was $6,000,000, and was to be 
financed by an EPA Grant of $167,619, an HUD Grant of $750,000, a West 
Virginia Housing Development Fund Loan of $1,500,000, and borrowings from 
the State Revolving Fund in the amount of 53,500,000, with a construction 
period line of credit of $5,000,000. The project cost and financial 
package reflected in the actual notice provided by the District corre- 
sponded to the project costs and funding package contained in the finan- 
cial information filed by the District's accountant on June 15, 1994. 

By correspondence filed that same date, Berkeley County Public 
'Service Sewer District indicated that the financial information contained 
in its June 22, 1994 certificate application had inadvertently included 
the project costs and funding package of its Baker Heights project, and it 
recognized its error after an initial publication. The District proceeded 
to revise the notice to reflect a more accurate project cost and financing 
package, and it wished to revise its Certificate application accordingly. 

On that same date, Berkeley County Public Service Sewer District 
filed a copy of a proposed transfer agreement between the District and 
Pikeview Public Service, Inc. According to the terns and conditions of 
that agreement, the parties are proposing that the plant and facilities of 
Pikeview Public Service, Inc., be transferred to the Berkeley County 
Public Service Sewer District upon the completion of the proposed Route 11 
South/Airport Community construction. Upon completion of the transfer, 
the existing plant of Pikeview Public Service, Inc., would be taken out of 
service, and the existing collection lines of Pikeview Public Service, 
Inc., would be connected to the District's constructed main along Route 11 
South. Thereafter, the flows from the Pikeview lines would be transported 

constructed mains to the Baker Heights Treatment 
the customers of Pikeview Public Service, Inc., 
served as customers of Berkeley County Public 

and billed according to the District's prevailing 
rates. The proposed purchase price for Pikeview Public Service, Inc.'s 

to the remaining balance on certain long-term debt 
Service, Inc., at the time of the closing. The 

to be paid at closing would be less than $60,000. 

I 
/ 
I 

By Order entered on July 18, 1994, this Administrative Law Judge 
scheduled the matter for hearing to be conducted on Tuesday, August 2 ,  
1994, in the Council Chambers, City Building, 232 North Queen Street, 
Martinsburg, West Virginia, beginning at 9:30 a.m. As a part of that same 
Order, the Administrative Law Judge required the District to provide 
public notice of the scheduled hearing by a Class I1 legal advertisement 
in a newspaper which is published and of general circulation in Berkeley 
County, with the second publication to be provided no later than July 26, 

1 1  1994, and by posting a copy of that same notice in conspicuous places 
 here the District's bills are paid, on a continuous basis, between the 
date of the Order and the date of the scheduled hearing. 



The hearing commenced as scheduled. George V. Piper, Esquire, 
appeared on behalf of the Berkeley County Public Service Sewer District, 
and Cassius H. Toon, Esquire, appeared on behalf of the Public Service 
Commission. Paul Gavin, an existing customer of Pikeview Public Service, 
Inc., and a prospective customer of the District in the Pikeview area, was 
granted intervenor status at the scheduled hearing. At the conclusion of 
the hearing, Mr. Gavin withdrew his request to intervene in the matter, 
believing that his concerns had been addressed to his satisfaction. That 
request was orally granted by the Administrative Law Judge. ( T ,  pp. 
11-12, 183-185). 

At the start of the scheduled hearing, the District tendered Affida- 
vits of Publication which verified that the required Notice of Hearing was 
published on July 19, 1994, and July 26, 1994, in The Martinsburq Journal, 
a newspaper published and of general Circulation in Berkeley County. The 
District was also able to verify that it had posted a copy of that same 
notice in conspicuous places at the District's office. (Tr., p. 91). 
Accordingly, the District satisfied the notice requirements as set forth 
in the July 18, 1994 Procedural Order. 

1 The following individuals made public statements of protest or 
concern on the record: Paul Gavin, Ronald M. Imbach, Barry Mills, Bruce 
Young, Dale Bailey, Taylor Perry, and Iva Cervo. The following witnesses 
provided testimony on behalf of the District: 

11 William J. Teach, County Enqineer for Berkeley County; l i  
I I John Kunkle, Certified Public Accountant retained by Berkeley I 1 

county public service sewer District; ;I 
1 

Walter H. Sebert, General Manager for the District; and 

T q r r y  McLaughlin, Field Representative with the West Virginia 
Housing Development Fund. 

I i 
iCommission Staf £ presented the testimony of David A.  Hippchen, P.E., Staff 
Engineer in the Commission's Public Service District Division, and Geert 
Bakker, Utility Financial Analyst in the Commission's Public Service 
[District Division. 
I i i  

During the course of the hearing, all parties of record agreed that a I I certificate of convenience and necessity should be granted for the re- 1 1 quested project, and the parties agreed to accept Staff's rate recommenda- 1 1  
I 

I I 
I ' 
tions in this case. The only remaining issue between the parties was a 1 1  

proposed relocation of certain lines in the project, which had been , /  
recommended by Commission Staff and opposed by the District. If Commis- 

I, sion Staff continued to pursue its position on that issue, it was apparent 
I that an additional hearing would be required to address the issue. 

However, it was also apparent that certain extra-record information would 
'need to be assessed by Commission Staff before it could make a reasonable 
iecision to either pursue or withdraw its initial position on that issue. 

/ Therefore, at the conclusion of the hearing, the Administrative Law Judge 
I I 



'ischeduled a further hearing on the matter to be conducted in the 
commission's Hearing Room, 201 Brooks Street, Charleston, West Virginia, 
beginning at 1:00 p.m., for the purpose of addressing the line relocation 
issue which remained between the parties. The Administrative Law Judge 
indicated that the scheduled hearing could be cancelled if the parties 
notified the Administrative Law Judge that they had resolved the dispute 
by mutual agreement. 

1 

On August 26, 1994, the District filed a revised District cash flow / 
which reflected increased project costs and related debt service as a I 

result of actual bids received for a contemplated Baker Heights treatment 
plant upgrade, which is the subject of a separate certificate application 
in Case No. 93-0619-PSD-CN. According to the District's calculations, the 
annual debt service associated with the Baker Heights Treatment Plant 
upgrade would increase by $51,392 per year as a result of those higher 
project costs. When this was factored into the District's projected cash , 
flow after the Airport Community project comes on line, the proposed rates 1 
would generate a cash flow surplus of $211,718 annually, and generate an 
overall debt service coverage of 129.06%. Although the resulting surplus 
is only slightly higher than the $210.812 surplus recommended by 
Commission Staff and adopted in the District's last rate case, Case No. 
93-1097-PSD-42T. the District maintained that the previously agreed-upon 
rates would be sufficient to maintain the District's continued operations 
after the District's Airport Community project is completed. 

On August 4, 1994, a Further Final Joint Staff Memorandum was filed 
by Cassius Toon, Staff Attorney. An Internal Memorandum from David 
Hippchen, P.E., Utility Engineer, of the Commission's Public Service 
District Division, was attached to that Memorandum. As set forth in those 
Memoranda, Commission Staff recommended that the District proceed with its 
proposed line location. Therefore, the additional hearing was not 
necessary, and the matter could be submitted for decision. Accordingly, 
by Order entered on August 5, 1994, the further hearing to be conducted on 
August 9, 1994, was cancelled. 

I 

On August 4, 1994, the District filed certain post-hearing exhibits 
and revised cash flows which included anticipated billing and collection 
expenses and routine maintenance expenses for the expanded system. 

EVIDENCE AND DISCUSSION I 1 , 
I 

I By Further Joint Staff Memorandum filed on September 1, 1994, Commis- 
sion Staff confirmed that the District's requested rates and charges would 

I I The described project is intended to provide sewer service to the 1 
Iirport Community area and the Pikeview West area of Berkeley County, I 
ihich is located to the south of Martinsburg. The areas to be served by 

\/the project include Pikeview, Pikeview West, portions of Route 11, and 

I 
I 

be sufficient to support the District's continued operation under the 
revised cash flow, although the District may have to delay certain contem- 
plated capital improvement projects or equipment acquisitions which had 
been recommended by Commission Staff in Case No. 93-1097-PSD-42T. 



portions of Tabler Station Road and PaYneS Ford Road. The area immediate- 
ly north of Pikeview, known as the Wheatland area, has been connected to 
and Served as part of the City of Martinsburg's sewer system. 
36-37, 41-42). 

Many of the customers in the Pikeview area currently receive sewer I /  
service through the lines and plant facilities of Pikeview Public Service, 1 Inc. Sewage collected from those customers is currently treated at a 
package treatment plant maintained by Pikeview Public Service, Inc. Under 1 
the terms of the NPDES permit for that package plant, Pikeview Public I 

Service, Inc., is to abandon the use of that plant once public sewer / 
service is available to that area. Even if the plant were to remain in I 
use, it will eventually require a substantial overhaul or upgrade. (Tr., , 
pp. 43-44; District Exh. No. 10). I 

I 
In addition to providing the means to support future growth and 

development in the area, the proposed sewer system will also alleviate a 

the Tabler Station area. (Tr., pp. 38, 42-43). 
health hazard created by the flooding of some existing septic systems in 

In Berkeley County Public Service Sewer District, case NO. ( 
1189-225-PSD-CN, the Public Service COmmiSSiOn Rreviouslv aranted Berkelev 1 
County public Service Sewer District a certificate df convenience ani 
necessity to extend sewer lines to the Pikeview area, with the flows from 
that area entering the Martinsburg collection system along Route 11. 
(District Exhibit Nos. 2 and 3). After that certificate was granted, the 
District discovered that a substantial section of lines would need to be 
replaced by the City because of insufficient capacity. The District also 
received information from the Division of Environmental Protection which 
indicated that the Martinsburg Treatment Plant would approach its capacity 
in the near future. The District determined that it would be more I 
cost-effective to reroute those flows for treatment at the Baker Heights 1 

',~reatment Plant instead of replacing the City's lines. Therefore, the 
1 District developed an alternate project which would transport waste from  the Route I1 and the Airport Colaunity areas of Berkeley County to the 1 1  ~aker Heights Treatment Plant, which is located east of Martinsburg. 
J(Tr., pp. 36-37, 44-45). This application proposes that alternative. 

EPA Grant S 167,619 
HUD Grants S 750,000 
West Virqinia Housinu Development Fund Loan $1,500,000 

j 
I 

State ~eGolving ~und-~orrowihg 
Total 

The total estimated cost for the District's proposed project is 
15,689,979 . The District proposes to finance this project through the 
following available funds: 

The District's borrowings from the State Revolving Fund are to bear 
%n interest rate of 0%, and are to be repaid over a period of twenty ( 2 0 )  
years. (Tr., pp. 83-84). The West Virginia Housing Development Fund Loan 
is also to bear an interest rate of O%, and is to be exclusively repaid 
from revenues generated by new customers who are subsequently added after 

PU.LIC SIRVIC.  CO(III..IOY 
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'Ithe system's initial construction. Therefore, the West Virginia Housing 
Development Fund Loan will be exclusively repaid by additional growth and 
development in the area. If that growth does not occur, the District will 
have no obligation to repay the debt. A portion of the revenues generated 
from new customers will be placed into an interest bearing Escrow Account 
under the terms of the Loan Agreement. (See District Exhibit No. 8; Tr., 
pp. 71-72, 85-86, 96-100). This Housing Development Fund offering is a 
rather unique loan arrangement Which has been made available to the 
District by virtue of the high growth potential in Berkeley County. (~r., 
pp. 93-95). 

The District is under certain time constraints for some of the grant 
and loan monies which are available for this project. The District is in 
danger of losing the EPA grant of $167,619 if construction does not 
commence by October 1, 1994. T r ,  pp. 146-147). Further, the West 
Virginia Housing Development Fund Loan can only be applied to project 
expenditures which occur by March 1, 1995. In the event that the WVHDF 
funds are not expended by March 1, 1995, they must be returned to the 
Federal Government. (Tr., pp. 93-94, 147). 

The District's rates and charges are scheduled to increase to $5.14 
per 1,000 gallons, with a service charge of $5.35 per month, to support a 
contemplated upgrade of its Baker Heights Treatment Plant. At the hear- 
ing, the District had proposed that its rates could be reduced to $5.02 
per 1,000 gallons after the Airport Community Project was completed. 
According to the District's initial calculations, the District believed 
that the rates would generate a cash surplus of $250,0362 after the 
District's other operating expenses and debt service requirements are 
satisfied, which would generate an overall debt service coverage of 
135.97%. (See, District Exhibit No. 4). 

During the course of the hearing, it was revealed that the District's 
accountants and engineers had not included any additional billing and 
collection costs associated with serving the additional customers through 
the Airport extension, and the District's projections did not include any 
annual expense for operating and maintaining the existing distribution 
facilities of Pikeview Public Service, Inc., which were to be transferred 
/to the District by the terms of a proposed agreement. (Tr., pp. 78-82, 
1103-104). The District provided estimates of those costs and revised cash 

i 
]flows by post-hearing exhibits filed on August 4, 1994. 

I 
1 At the hearing, Commission Staff recommended that the District's 
rates be kept at $5.14 per 1,000 gallons, as recommended in Case No. 
93-0619-PSD-CN. Commission Staff observed that the conditions for some of 
the grants and loans which are available for this project are rather 
rigid, and any unforeseen circumstance may cause the District to lose a 
/part of the grant monies or more favorable loans, which would cause the 
/District to either increase the Revenue Bonds or increase its borrowing 
from the State Revolving Fund. In the event that the construction bids 
exceeded the estimated project costs, Staff recommended that the District 1 be required to obtain supplemental Commission review and approval of any 
financial and engineering revisions for the project. (Staff Exhibit No. 
1; Tr., pp. 114-115, 128-129). Staff also recommended that the adequacy 
of the District's rates b e  reevaluated after the project has been 
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Staff believes that the District's rates could be based upon the 
District's actual operating experience for the expanded facilities. (~r., 
p. 146). 

At the hearing, the District agreed to accept Staff's recommendations 
in this case. (Tr., pp. 135-1361. However, the District proposed that it 
not be required to submit to a rate review until it had fifteen (15) 
months of operation with its expanded system, so that it would have a more 
accurate representation of its financial condition. (Tr., pp. 148-149). 

The District filed certain post-hearing exhibits and financial 
exhibits on August 4, 1994, which included the estimated billing and 
collection costs pertaining to the additional 590 customers to be added by 
the Airport Community project and an estimate of the operation and 
maintenance costs associated with the extended Airport system. According 
to a revised cash flow analysis submitted by the District, the recommended 
rates of $5.14 per 1,000 gallons would generate a cash surplus of $263,110 
annually, after the additional operation and expenses associated with the 
Airport Community system were considered, to generate an overall debt 
service coverage 136.94%. (August 4, 1994 District Filing). 

On August 26, 1994, after bids were received for the District's Baker 
Heights project, the District filed yet another revision to its cash flow 
analysis. The District's revised cash flow showed a projected annual 
surplus of $211,718 annually, and which would generate an overall debt 
service coverage of 129.06%. While this was substantially less than the 
surplus levels previously recommended by Commission Staff, the District 
proposed to keep its rates at $5.14 per 1,000 gallons, as agreed at the 
hearing. (August 26, 1994 District filing). 

After reviewing the District's revised project cash flow, Commission /I 
Staff confirmed that the proposed rates and charges would be sufficient to 
support the District's continued operations, although some of the capital 
improvements or equipment purchases recommended by Commission in the last 
rate case may have to be delayed. Staff continued to recommend that the 1 

a adequacy of the District's rates after the extended facilities have been 

I 

' 1  Most of the customers who made public statements about the proposed 
Airport Community project resided in the existing service territory of 
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As described by the District's witnesses at the hearing, the existing I 

in operation for one (1) year. (Tr., p. 146; September 1, 1994 Further 
Joint Staff Memorandum). 

I 

1 

distribution system and plant of Pikeview Public Service, Inc., are to be 

1 transferred to the District as soon as service is available through the extended main along Route 11. Under the terms of the proceed transfer 
agreement, the District is obligated to pay the outstanding balance on 
certain existing loans on the Pikeview Public Service, Inc. system, which 
will not exceed $60,000 at the time of the closing. (District Exhibit No. 

' 
/ 
6, Tr., pp. 62-63, 104-105). Thereafter, the Pikeview customers will be I 

directly served as customers of Berkeley County Public Service Service ' 1  
Sewer District, and charged the District's prevailing rates of $5.14 per 1 
1,000 gallons and $5.35 per month. 



'Ipikeview Public Service, Inc. The rates and charges of those customers 
would substantially increase once they were connected to and served as a 
part of the Berkeley County Public Service Sewer District system. Some of 
the customers were confused by the language of the District's notice, and 
believed that they would be subject to a connection fee of $350. (Tr., 
pp. 15-16, 21, 27, 31). The District clarified that the $350 connection 
fee would only be assessed to customers who require a new service 
connection on the District's extended main to receive service, and no 
customers who are currently connected to and served as a part of the 
pikeview Public Service, InC. sewage Collection system will be assessed 
any further connection charges. (Tr., pp. 18-19). 

I 

I 

I 

The Administrative Law Judge also finds it reasonable and appropriate 1 

to approve the Staff -recommended rates for the project of $5.14 per 1,000 ' /  
gallons and and a service charge of $5.35 per month. The rates and 1 
charqes recommended by Conaission Staff are the same as those which are 1 
recommended for the proposed upgrade of the Baker Heights Treatment Plant, 1 
as proposed in Case No. 93-0619-PSSD-CN. The Administrative Law Judge 
also finds it reasonable and appropriate to accept Staff's rate 
recommendations, since the District will be required to seek and obtain I 
,ubsequent Commission review of its rates and charges after the Airport 

1 Community System has been in service for a period of fifteen (15) months. 
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1 

While some Pikeview Public Service, Inc. customers who appeared at / 

After reviewing the evidence presented in this case, the Administra- 
tive Law Judge is of the opinion that a certificate of convenience and 
necessity should be issued for Berkeley County Public Service Sewer 
District's proposed expansion along Route 11 and Tabler Station Road, as 
long as the total project costs do not exceed $5,909,577, and as long as 
the financing for the project includes the following funds: an EPA Grant 
of $167,619, an HUD Grant of $750,000, a WVHDF Loan of $1,500,000, and a 
State Revolving Fund borrowing of $3,491,958. The Administrative Law 
Judge also finds it reasonable and appropriate to permit the District to 
utilize an available line of credit of up to 3.5 million dollars to meet 
the interim financing requirements for the project. In the event that the 
revised project costs exceed the District's original estimates after bids 
are received, or in the event that all or part of the aforementioned 
funding sources are subsequently determined to be unavailable, the 
District will need to obtain the Commission's consent and approval for the 
modified project costs and financing, in order to confirm that any project 
modifications are economically feasible and appropriate. 

the hearing continued to be concerned about the harshness of the increased 
rates and charges on customers living on fixed and limited incomes, those 
customers acknowledged that Pikeview Public Service, Inc.'s plant will I 
eventually need to be overhauled or substantially improved, and the 
eventual connection of that system to some other public sewer system 
appears to be unavoidable at some time in the future. (Tr., pp. 32, 
43-44). After hearing the evidence in the case, Paul Gavin, the only , 
Pikeview Public Service, Inc. customer who attempted to intervene in the I 
proceeding, believed that the proposal represented the most cost-effective 
alternative which is available to the Pikeview Public Service, Inc. 
customers in the long run, and he withdrew his intervention in the case. 
(Tr., pp. 155-156, 184-185). 

I 



Finally, the Administrative Law Judge finds it reasonable and appro- 
priate to approve the proposed transfer of the Pikeview Public Service, 
Inc. distribution system and treatment plant to Berkeley County public 
Service Sewer District once sewer service is available through the D ~ S -  
trict's extended main along Route 11, according to the tens and condi- 
tions of the proposed transfer agreement set forth in District Exhibit NO. 
6. The District's payment for the System, which is to be due and owing 
under the transfer agreement at the time of closing, is to be equal to the 
remaining unpaid balance owed on the existing loans of Pikeview Public 
Service, Inc., owed to Barney Enterprises and One Valley Bank, and shall I !I not exceed $60,000. Once the transfer is completed, the District will , 
take the Pikeview Public Service, Inc. treatment plant out of service, and 1 
connect the Pikeview Public Service, InC. distribution system to the 
extended facilities of Berkeley County Public Service Sewer District. 
Thereafter, the District shall serve the customers of Pikeview Public 
service, Inc.'s system as customers of Berkeley County public Service 
Sewer District, according to the established rates and charges of Berkeley 
County Public Service Sewer District. 

I 

!I FINDINGS OF FACT 

I I 
 his condition should allow for a reasonable reexamination of the / 
District's rates after reliable and accurate operation and maintenance 
expenses for the expanded system can be determined from the District's 
books and records. 

i 
I 
I 

1. Berkeley County Public Service Sewer District proposes to 
construct a sewage collection system to serve the Airport Community area 
of Berkeley County, which includes the areas of Pikeview, Pikeview West, 
portions of Route 11, portions of Tabler Station Road and portions of 
Paynes Ford Road, with the collected waste to be transported to and 
treated at the District's upgraded Baker Heights Treatment Plant. (Tr., 

36-37, 41-42; July 15, 1994 filing). 

I /  2. The described project would eliminate certain health hazards 1 1  
'along Tabler Station Road which are created by surface water flooding of 
existing septic systems, and will accommodate anticipated growth and I /  
public sewer needs in the area. (Tr., pp. 38, 42-43). I 

3. The estimated project costs of $5,689,979 and other financing 
costs of $219,598 are to be financed by an EPA grant of $167,619, an HUD 
grant of $750,000, a West Virginia Housing Development Fund Loan of 
$1,500,000, and borrowings of $3,491,958 from the State Revolving Fund. 
The District also proposed to utilize a $3,500,000 line of credit from a 
local bank to meet the District's interim financing requirements during 
project construction. (District Exhibit No. 4; Staff Exhibit No. 1; 
August 4, 1994 District filing; August 26, 1994 District filing). 

1 1 4. The Division of Environmental Protection has reviewed the 
)istrict1s proposed project plans. and has determined that they are 

I I approvable subject to certain conditions. (District Exhibit No. 7). 



I Volumetric Charge: $5.14 per 1,000 gallons usage 
Service Charge: $5.35 per month 
Flat Rate: $28.48 per month, based on 4,500 gallons 

consumption per month 

1 

(Staff Exhibit No. 1; Tr., pp. 114-115, 128-129; August 26, 1994 District 
filing in Berkeley County Public Service Sewer District, Case No. 
93-0619-PSD-CN; September 1, 1994 Further Joint Staff Memorandum). 

5. The parties have agreed that the following rates and charges, 
which have been recommended for use once the Baker Heights Treatment plant 
upgrade begins, are sufficient to support the District's continued opera- 
tions once the Airport community project is completed, assuming the actual 
bids for the project do not exceed the estimated project costs: 

6. Commission Staff recommended that the District's rates be 
reevaluated after the Airport Community collection system has been in 
operation for one (1) year. (Tr., p. 146; August 31, 1994 further Joint 
Staff Memorandum). This recommendation was acceptable to the District, 
although it believed fifteen (15) months of actual experience would 
produce more reliable records for ratemaking purposes. (Tr., pp. 148 
-149). 

7. Commission Staff recommended that the requested certificate be 
granted, at the project costs and funding levels described at the hearing. 
If the estimated project costs are later increased upon receipt of actual 
bide, or if the District is otherwise required to modify its financing 
package due to the loss of permanent financing, Staff noted that the 
District would need to receive supplemental Commission approval of the 
revised project costs and financing. (Staff Exhibit No. 1; September 1, 
1994 Further Joint Staff Memorandum). 

I 8. The District is under certain time constraints for some of the 
'grant and loan monies which are available for this project. The District 
is in danger of losing the EPA grant of $167,619 if construction does not 
commence by October 1 1994. (Tr. pp. 146-147). Further, the West 
Virqinia Housing Development Fund Loan can only be applied to project 
expenditures which occur by March 1, 1995. In the event that the WHDF 
funds are not expended by March 1, 1995, they must be returned to the 
Federal Government. (Tr., pp. 93-94, 147). 

9. As described by the District's witnesses at the hearing, the 
existing distribution system and plant of Pikeview Public Service, Inc., 
is to be transferred to the District as soon as service is available 
through the extended main along Route 11. Under the terms of the proceed 
transfer agreement, the District is obligated to pay the outstanding 
balance on certain existing loans on the Pikeview Public Service, Inc. 
system, which will not exceed $60,000 at the time of the closing. 
Thereafter, the Pikeview customers would be directly served as customers 
of Berkeley County Public Service Service Sewer District, and charged the 
District's prevailing rate of $5.14 per 1,000 gallons and $5.35 per month. 
(District Exhibit No. 6; Tr., pp. 62-63, 104-105). 

- - 
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CONCLUSIONS OF LAW 

1. A certificate of convenience and necessity should be issued for 
Berkeley County Public Service District's proposed expansion along Route 
11 and Tabler Station Road, as long as the total project costs do not 
exceed $5,909,577, and as long as the financing for the project includes 
the following funds: an EPA Grant of $167,619, an HUD Grant of $750,000, 
a WXDF Loan of $1,500,000, and a State Revolving Fund borrowing of 
$3,491,958. 

2. It is reasonable and appropriate to permit the District to I 
utilize an available line of credit of up to 3.5 million dollars to meet 
the interim financing requirements for the project. 

3. In the event that the revised project costs exceed the Dis- 
trict's original estimates after bids are received, or in the event that 
all or part of the aforementioned funding sources are subsequently deter- 
mined to be unavailable, the District will need to obtain the Commission's 
consent and approval for the modified project costs and financing, in 
order to confirm that any project modifications are economically feasible 
and appropriate. 

4. It is reasonable and appropriate to accept Staff's rate 
recommendations, since the District will be required to seek and obtain 
subsequent Commission review of its rates and charges after the Airport 
Community System has been in service for a period of fifteen (15) months. 
This condition should allow for a reasonable reexamination of the 
District's rates after reliable and accurate operation and maintenance 
expenses for the expanded system can be determined from the District's 
books and records. 

IT IS FURTHER ORDERED that the Berkeley County Public Service Sewer 
District's proposed financing package, consisting of an EPA grant of 
$167,619, an HUT) grant -of $750,000, a WVHDF loan of $1,500,000, and the 
borrowing of $3,491,958 from the State Revolving Fund to finance the 
actual project costs and the other financing costs of $219,598, as recom- 
mended by Commission Staff, is hereby approved. The District is also 
granted the Commission's consent and approval to utilize a $3,500,000 line 

f credit from a local bank to meet its interim financing requirements 
&ring project construction as proposed 

/ I  

IT IS, THEREFORE, ORDERED that the Berkeley County Public Service / 
isewer District is hereby granted a certificate of public convenience and 
I 

1 
1 

I 

necessity to construct sewer collection and transmission lines and related 
utility plant to serve the Pikeview and Airport Community territory of 
Berkeley County, as more fully described in the District's June 22, 1994 
application, as long as the actual project costs do not exceed $5,689,579, 
and as long as the permanent financing package approved below remains 
intact. 



IT IS FURTHER ORDERED that, no later than fifteen (15) months after 
the District's Airport Community project is substantially completed, 
Berkeley County Public Service Sewer District shall seek a reevaluation of 
its prevailing rates and charges. 1 

I 

The Executive Secretary is hereby ordered to serve a copy of this 
order upon the Commission by hand delivery, and upon all parties of record 
by United States Certified Mail, return receipt requested. I 

IT IS FURTHER ORDERED that Berkeley County Public Service Sewer 
District is hereby required to promptly notify the Commission of the 
actual bids once they are opened and received for this project. In the 
event that the project costs are increased as a result of actual bids, or 
in the event that all or Part of the approved financing becomes unavail- 
able, the District will need to obtain SuPphmental Commission approval of 
its revised project and financing package. 

IT IS FURTHER ORDERED that Berkeley County Public Service Sewer 
District is hereby granted the Commission's consent and approval to 
acquire the existing utility plant, customers, and rights-of-way of 
Pikeview Public Service, Inc., according to the terms and conditions set 
forth in the proposed Transfer Agreement, as originally filed on July 15, 
1994, at a cost not to exceed $60,000, as soon as sewer service is avail- 
able through the District's extended main along Route 11. The District is 
hereby required to notify the Commission Of the date the transfer actually 
takes place. Immediately upon completion Of that transfer, the Berkeley 
County public Service Sewer District shall serve the existing customers of 
Pikeview Public Service, Inc., as Customers Of Berkeley County Public 
Service Sewer District, and prospectively charge those customers according 
to the prevailing District rates. 

Leave is hereby granted to the parties to file written exceptions 1 
supported by a brief with the Executive Secretary of the Commission within 
fifteen (15) days of the date this order is mailed. If exceptions are 
filed, the parties filing exceptions shall certify to the Executive Secre- 

I tary that all parties of record have been served said exceptions. I /  
If no exceptions are so filed this order shall become the order of 

the Commission, without further action or order, five (5) days following 
the expiration of the aforesaid fifteen (15) day time period, unless it is 
ordered stayed or postponed by the Commission. I/ 

It 

Any party may request waiver of the right to file exceptions to an 
Administrative Law Judge's Order by filing an appropriate petition in 
writing with the Secretary. No such waiver will be effective until ap- 

1 
proved by order of the Commission, nor shall any such waiver operate to 1 

I 
make any Administrative Law Judge's Order or Decision the order of the I 

I I 
; I  
I 



sooner than five ( 5 )  days a .fter approval of such waiver by 

Deputy Chief Administrative Law Judge 



PUBLIC SERVICE COMMISSION 
O f  WEST VIRGINIA 

CWARLLSTON 

A t  a session of the PUBUC SEMCE CDEMISSICN OF FhST VIR;IMA, in the City of 
Charleston on the ~ t h  day of SeptEsrber, 1994. I 

I - M. 94-0263-Psitcll 

Ch June 22, 1994, Berkeley mty W L i c  Semi- Sewer District, a public util i ty,  
(District), -, Bedceky Butty, filed an a p p l i d ~ 1 ,  duly &fied, for a 
cert if icate of convenience and necessity to constrrrt sewer wllecti01 and tmnmissian 
Lines and related sewer utility plant  to provide semi- alang Rxlte 11 South and A i m  
CcmnaLity, south of -rag, Berkeley CoUIty. As fi led,  the project warld m i s t  of 
approximtely 35,000 linear feet of gravity and pressure sewer Lines w i t h  four l i f t  sta- 
tions and numrous manholes to p d d e  sewer service to the U.S. RnaE 11 Curriebr atid I 
par t s  of Paynes Ford Rad. ps a part of that project, the District intended t o  punh3se 
the utility plant of Pikeview Public Wee, Inc. 

I 

I 

By order entered cn July 1, 1994, the Cbmrdssb referred this mitt# to the nivision 
of Adninjstrative Lw Julges for pmcesaing and mmdated that an W &&=.ion be ren&red 

I on or k fore  Cctdnr 2, 1994. By further Cannissicn referral o&ar en- on July 12, 
1 9 9 4 ,  the m s s i r n  m.rrrted its m y  1, 1994 o d r  so that the UJ Divisicn was required 
1 to  render a decisicn cn the a~plicaticn I or before Cct&er 19, 1994. 1 

I /  
/I 

EEmazx CDUNI"I PUBLtC SEXVICE SEClW DISPRICP, 
a p&lic utility, Nutinsburg, -ley Cbmty. 

Ppplicaticn for a certificate of con den^ and 
necessity to oarstrrrt sewer collecticn and 
transmission Lines and related sewer utility plant  
at Rxlte 11 South/- Cumdty, Berkeley 8unty, 
and to purchase the utility plant  of P-ew mlic 
M c e ,  Inc., and for apprwal of Eimmhg and rates 
and d~arges incidental thereto. 

Q! Septarir?r 9, 1994, the amnissian reQid a w r i t t e n  crmnmicati~1 fran George V. 1 
Piper, Esq., cornsel for the Mstzict, mqum+ins a w a i w  of the 15-day mod for f i l ing  
excepticns to the aforesaid reamm&d dedsiar. %reafter, an Septerber 9, 1994, the 
Cbmnissian m v e d  a w r i t t e n  amnnicati.cn fw Czrssius H. Tmn, Esq., mrnsel for Omnis- 
sicn Staff, waiving th?! right of 03maisoian S t a f f  to file exQpticns to tba Septamer 1, 
1994 remmaerded decision. I 

/ I  

West Virginia Cade Section 24-1-9 provides for a timi? period of a t  least kJenty (20) 
days fma the date of a recamended order mtil  it kecun~s effective. Zlrcording to -on, I 

I 
I 

I 

i 
j 

By m x m m G &  W i c n  entered 1, 1994, Deputy olief Amainistratiw Idy 
J@e R h r t  F. W i l l i a m  appmved the applicaticn in cpsticn, including the financln 
and rates and chargerr inddglurl thereto. 



I/ 24-1-99(c, at  last r- ((151 ws -t b. aff- the -a *nUUn WYdi m h i e  
. e o n s .  ~n additam, sectim 24-1-9 (e) p m d e s  tha t  when no exceptlms are fild 

specified tine period, the m s s i m  shall haw an additiw fiw (5) 
I (wi~ l in  vhrm m stay m pa- the o*. 

'.The annrissim is therefore of the q?krim and belief that said &om for 
received by the amrrissim on S e p t a r t w  9, 1994, should k granted. 

IT IS, lHEIWORE, 0- that the reque~ted be, and thqr hereby dre, 
granted. 

rp 0- that the &Mnistratiw Iaw Jodgc's &ccmm&5 Cecisian in 
~ s e  NO. 94-0263-~~~(1~ becaat final five (5) days after the of tfris o*. 

F 
A True Copy, Taste: 



PUBLIC SERVICE ConnIssIoN 
OF WEST VIRGINIA 

CHARLESTON 

/ / At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in the City of 
Charleston on the 18th day of November, 1994. 

CASE NO. 94-0263-PSD-CN (Reopened) 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT, 
a public utility, Martinsburg, Berkeley County. 

Petition to reopen sewer certificate 
application and for approval of revised 
financing incidental thereto. 

FINAL ORDER 

1 On June 22, 1994, Berkeley County Public Service Sewer District, a public utility 
(District), filed an application for a certificate of convenience and necessity to con- 
struct sewer collection and transmission lines and related sewer utility plant to provide 

I 

I On September 9, 1994, the District requested a waiver of the 15-day period for 1 filinq exceptions to the aforesaid recommended declsion. Thereafter, by order entered by 
ithe Commission on September 12, 1994, the 15-day period for filing exceptions to the 1 '  
irecommended decision was waived, and the recommended declsion became the final order of I (  
'"'le Commission on September 17, 1994. 1 

1 

On Septemb*r 1, 1994, Daptity Chief k~mlnistrative Law Judge Robert F. Williams 
entered a recommended decision approvinq the application in question as long as the 

I actual project costs did not exceed $5,689,579, and as long as the pernanent Einancinq 
i package approved by sald order remained intact. The September 1, 1994 recommended 
I decision required the District to promptly notify the Commission of actual bids once they 
w e r e  opened and received for the project covered by this application. The recommended 

service along Route 11 South and A!rport Community, south of Hartinsburq in Berkeley 
County. As filed, the project consisted of approximately 35,000 linear feet of gravity 
and pressure sewer lines with four lift stations and numerous manholes to provide sewer 
service to the U.S. Route 11 Corridor and parts of Paynes Ford Road. As part of the 

I I 

I ! 

:;project, the District proposed to purchase the utility plant of Pikeview Public Service, 

! By order entered on July 1, 1994, the Commission referred this matter to the 
' Division of Administrative Law Judqes for processinq and mandated that an ALJ decision be 
rendered on or before October 2, 1994. By further Commission Referral Order entered on 

: July 12, 1994, the Commission corrected its July 1, 1994 order so that the ALJ Division 
' was required to render a declsion on the application on or before October 19, 1994. 

1:decislon also provided that in the event the project costs are increased as a result of 
/'actual bids, or in the event that all or part of the approved financing became unavail- 

i 
!;able, the District vas requlred to obtain supplemental Commission approval of its revised 
:project and financing package. 

I/ 
1 / 1 I 



I (  IT IS FURTHER ORDERED t h a t  t h e  revised p r o j e c t  c o s t  for  t h e  pxojec t  covered by Case 
Y O .  94-0263-PSD-CN i n  t h e  amount of $6,281,289, be, and i t  hereby is, approved a s  

I 1  fO1lOws: 
EPA Grant 5 193,663 
HUD Grant 750,000 
W D F  Loan 1,500,000 
S ta t e  Revolving Fund (SRF) 3,837,626 

IT IS FURTHER ORDERED t h a t  t h e  Commission's Executive Secre tary  m i l  a copy of t h i s  
order  t o  a l l  p a r t i e s  of record by Unlted S t a t e s  F i r s t  Class  n a i l .  

A True Copy, Teste:  

uovard n. ~ u n n l d h a m  
gxecutlve Secre tary  





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program) 

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS 

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer of the 
West Virginia Water Development Authority (the "Authority"), for and on behalf of the 
Authority and KARL KELLER, Chairman of Berkeley County Public Service Sewer District 
(the "Issuer"), for and on behalf of the Issuer, hereby certify as follows: 

1. On the 9th day of February, 1995, the Authority received the Berkeley 
County Public Service Sewer District Sewer Revenue Bonds, Series 1995 A (West Virginia 
SRF Program), issued in the principal amount of $3,837,640, as a single, fully registered 
Bond, numbered AR-1 and dated February 9, 1995 (the "Bonds"). 

2. At the time of such receipt of the Bonds upon original issuance, the Bonds 
had been executed by Karl Kelier, as Chairman of the Issuer, and by Robert L. Grove, Sr., 
as Secretary of the Issuer, by their respective manual signatures, and the official seal of the 
Issuer had been affixed upon the Bonds. 

3. The Issuer has received and hereby acknowledges receipt from the 
Authority, as the original purchaser of the Bonds, of $236,884, being a portion of the 
principal amount of the Bonds. The balance of the principal amount of the Bonds will be 
advanced by the Authority and the West Virginia Division of Environmental Protection to 
the Issuer as acquisition and construction of the Project progresses. 



WITNESS our respective signatures on this 9th day of February, 1995. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

Secretary-Treasurer 
tvzc2dm 

BERKELEY COUNTY PUBLIC SERVICE SEWER 
DISTRICT- 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1995 A 
West Virginia S W  Program) 

DIRECTION TO AUTHENTICATE AND DELIVER BONDS 

One Valley Bank, National Association, 
as Bond Registrar 

Charleston, West Virginia 

Ladies and Gentlemen: 

There are delivered to you herewith: 

(1) Bond No. AR-1, constituting the entire original issue of the 
Berkeley County Public Service Sewer District Sewer Revenue Bonds, 
Series 1995 A, in the principal amount of $3,837,640, dated February 9,1995 
(the "Bonds"), executed by the Chairman and Secretary of Berkeley County 
Public Service Sewer District (the "Issuer") and bearing the official seal of the 
Issuer, authorized to be issued under and pursuant to a Bond Resolution duly 
adopted by the Issuer on February 6, 1995, and a Supplemental Resolution 
duly adopted by the Issuer on February 6, 1995 (collectively, the "Bond 
Legislation"); 

(2) A copy of the Bond Legislation authorizing the above-captioned 
Bond issue, duly certified by the Secretary of the Issuer; 

(3) Executed counterparts of a loan agreement dated November 30, 
1994, by and among the Issuer, the West Virginia Water Development 
Authority (the "Authority") and the West Virginia Division of Environmental 
Protection (the "Loan Agreement"); and 

(4) An executed opinion of nationally recognized bond counsel 
regarding the validity of the Loan Agreement and the Bonds. 

You are hereby requested and authorized to deliver the Bonds to the Authority 
upon payment to the Issuer of the sum of $236,884, representing a portion of the principal 
amount of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds 
to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance 
with the form of Certificate of Authentication and Registration thereon. 



Dated this 9th day of Februaly, 1995, 

BERKELEY COUNTY PUBLIC SERVICE 
SEWER D I S T M  





(SPECIMEN SERIES 1995 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BOND, SERIES 1995 A 

(WEST VIRGINIA SRF PROGRAM) 

No. AR-1 $3,837.640 

KNOW ALL MEN BY THESE PRESENTS: That BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT, a public corporation and political subdivision of 
the State of West Virginia in Berkeley County of said State (the "Issuer"), for value 
received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority") 
or registered assigns the sum of THREE MILLION EIGHT HUNDRED THIRTY-SEVEN 
THOUSAND SIX HUNDRED FORTY DOLLARS ($3,837,640), or such lesser amount 
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth 
in the "Record of Advances" anached as EXHIBIT A hereto and incorporated herein by 
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of 
each year, commencing June 1, 1996, as set forth on the "Schedule of Annual Debt 
Service" attached as EXHIBIT B hereto and incorporated herein by reference, without 
interest. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying 
Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority, and upon the tenns and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
among the Issuer, the Authority and the West Virginia Division of Environmental 
Protection, dated November 30, 1994. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain improvements and extensions to the existing public sewerage facilities 
of the Issuer (the "Project"); (ii) to fund a reserve account for the Bonds of this Series (the 
"Bonds"); and (iii) to pay certain costs of issuance hereof and related costs. The existing 
public sewerage facilities of the Issuer, the Project and any further improvements or 



extensions thereto are herein cailed the "System." This Bond is issued under the authority 
of and in full compliance with the Constihltion and statutes of the State of West Virginia, 
including particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the 
West Virginia Code of 1931, as amended (the "Act"), and a Bond Resolution duly adopted 
by the Issuer on February 6, 1995, and a Supplemental Resolution duly adopted by the 
Issuer on February 6, 1995 (collectively, the "Bond Legislation"), and is subject to all the 
terms and conditions thereof. The Bond Legislation provides for the issuance of additional 
bonds under certain conditions, and such bonds would be entitled to be paid and secured 
equally and ratably from and by the funds and revenues and other security provided for the 
Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS 
OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 A, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,290,658 (THE "SERIES 1986 A BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1986 C, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $800,000 (THE "SERIES 1986 C BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1990 A, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $828,629 (THE "SERIES 1990 A BONDS"); 

(iv) SEWER REVENUE BONDS, SERIES 1994 A 
N E S T  VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
OCTOBER 5, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A BONDS"); 
AND 

(v) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,772,879 (THE "SERIES 1994 C BONDS"). 

THE SERIES 1986 A BONDS, THE SERIES 1986C BONDS, THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS AND THE SERIES 1994 C 
BONDS ARE HEREINAFTER COLLECTNELY CALLED THE "FIRST LIEN BONDS. " 



THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS AND 
NOTES OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 B, DATED 
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $1,638,194 (THE "SERIES 1986 B BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1990 B, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1994 B, DATED 
DECEMBER 1, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,500,000 (THE "SERIES 1994 B BONDS"); 
AND 

(iv) SEWERAGE SYSTEM BOND ANTICIPATION AND 
CONSTRUCTION NOTES, SERIES 1994, DATED OCTOBER 3, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$5,000,000 (THE "NOTES"). 

THE SERIES 1986 A BONDS, THE SERIES 1986 C BONDS, THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS, THE SERIES 1994 C BONDS, 
THE SERIES 1986 B BONDS, THE SERIES 1990 B BONDS, THE SERIES 1994 B 
BONDS AND THE NOTES ARE HEREINAFTER COLLECTIVELY CALLED THE 
"PRIOR BONDS." 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on 
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and 
from moneys in the reserve account created under the Bond Legislation for the Bonds (the 
"Series 1995 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be 
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such 
purpose. This Bond does not constitute a corporate indebtedness of the Issuer withii the 
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be 
obligated to pay the same, except from said special fund provided from the Net Revenues, 
the moneys in the Series 1995 A Bonds Reserve Account and unexpended proceeds of the 
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish 
and maintain just and equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other revenues of the System, to 
provide for the reasonable expenses of operation, repair and maintenance of the System, and 



to leave a balance each year equal to at least 115% of the maximum amount payable in any 
year for principal of and interest, if any, on the Bonds and all other obligations secured by 
a lien on or payable from such revenues prior to or on a parity with or junior to the Bonds, 
including the Prior Bonds; provided however, that so long as there exists in the 
Series 1995 A Bonds Reserve Account an amount at least equal to the maximum amount of 
principal and interest, if any, which will become due on the Bonds in the then current or 
any succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding prior to or on a parity with or junior to the Bonds, including the 
Prior Bonds, an amount at least equal to the requirement therefor, such percentage may be 
reduced to 110%. The Issuer has entered into certain further covenants with the registered 
owners of the Bonds for the terms of which reference is made to the Bond Legislation. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the 
Bond Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank, 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs 
of issuance hereof described in the Bond Legislation, and there shali be and hereby is 
created and granted a lien upon such moneys, until so applied, in favor of the registered 
owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond have existed, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any l i t  prescribed by the Constitution or 
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of 
the System has been pledged to and will be set aside into said special fund by the Issuer for 
the prompt payment of the principal of this Bond. 



All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 

IN WITNESS WHEREOF, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be 
dated February 9, 1995. 

[SEAL] 

Chairman 

ATTEST: 

Secretary 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1995 A Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the registered 
owner set forth above, as of the date set forth below. 

Date: February 9, 1995 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION, 
as Registrar 

Authorized Officer 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(12) $ 

TOTAL $- 



EXHIBIT B 

SCHEDULE OF ANNUAL DEBT SERVICE 



Berkeley Canty PSED 

VIEW STATISTICS 

Accrued Interest frcn 03/01/1996 to 03/01/1996... . 
Aver- L i fe  ...................................... 10.125 YEARS 
E d ,  Years.. ...................................... 38,855.91 
Average capn................... * ................. 
B e d  Yield for Arbitrew P u v e a  ................. 
T r u e  Interest cost (T IC )  .......................... 
E f f u t f w  Interest Cost (EIC) ..................... 



ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
,Attorney to transfer the said Bond 

on the books k e ~ t  for registration of the within Bond of the said Issuer with full power of 
substitution in &e 

Dated: , -' 

In the presence of: 
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Berkeley County Public Service Sewer District WRITlilS OiiECi Oil i  UYNBLP 

sewer ~ev inue  Bonds, Series 1995 A 
(West Virrrinia SRF Program) 

West Virginia Water Development Authority West Virginia Division of Environmental 
1201 Dunbar Avenue Protection 
Dunbar, West Virginia 25064 617 Broad Street 

Charleston, West Virginia 25301 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Berkeley County 
Public Service Sewer District (the "Issuer"), a public service district and public corporation and political 
subdivision created and existing under the laws of the State of West Virginia, of its $3,837,640 Sewer 
Revenue Bonds, Series 1995 A (West Virginia SRF Program), dated the date hereof (the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers relating 
to the authorization of a loan agreement, dated November 30, 1994, including all schedules and exhibits 
attached thereto (the "Loan Agreement"), by and among the Issuer, the West Virginia Water Development 
Authority (the "Authority") and the West Virginia Division of Environmental Protection (the "DEP") and 
the Bonds, which are to be purchased by the Authority in accordance with the provisions of the Loan 
Agreement. The Bonds are originally issued in the form of one bond, registered as to principal to the 
Authority, with no interest thereon, and with principal installments payable quarterly on March 1, June 1, 
September 1 and December 1 of each year, commencing June 1, 1996, and ending March 1, 2016, all 
as set forth in "Schedule Y," attached to the Loan Agreement and incorporated in and made a part of the 
Bonds. 

The Bonds are issued under the authority of and in full compliance with the Constitution 
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and 
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for 
the purposes of (i) paying a portion of the costs of acquisition and construction of certain improvements 
and extensions to the existing public sewerage facilities of the Issuer (the "Project"); (ii) funding a reserve 
account for the Bonds; and (iii) paying certain costs of issuance and related costs. 



West Virginia Water Development Authority, et al. 
Page 2 

We have also examined the applicable provisions of the Act, the Bond Resolution duly 
adopted by the Issuer on February 6, 1995, as supplemented by a Supplemental Resolution duly adopted 
by the Issuer on February 6, 1995 (collectiveiy, the "Bond Legislation"), pursuant to and under which 
Act and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered 
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the 
conditions and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. 

Based upon the foregoing, and upon our examination of such other documents as we have 
deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing public service district, public 
corporation and political subdivision of the State of West Virginia, with corporate power and authority 
to acquire and construct the Project, to operate and maintain the System referred to in the Loan 
Agreement and to issue and sell the Bonds, d l  under the Act and other applicable provisions of law. 

2. The Loan Agreement has been duly authorized by and executed on behalf of the 
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms 
thereof, and inures to the benefit of the Authority and the DEP and cannot be amended so as to affect 
adversely the rights of the Authority or the DEP or d i s h  the obligations of the Issuer without the 
written consent of the Authority and the DEP. 

3. The Bond Legislation and all other necessary orders and resolutions have been 
duly and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer 
enforceable upon the issuer. The Bond Legislation contains provisions and covenants substantially in the 
form of those set forth in Section 4.1 of the Loan Agreement. 

4. The Bonds have been duly authorized, issued, executed and delivered by the 
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, 
payable from the Net Revenues of the System referred to in the Bond Legislation and secured by a first 
lien on and pledge of the Net Revenues of said System, on a parity with respect to liens, pledge and 
source of and security for payment with the Issuer's (i) Sewer Revenue Bonds, Series 1986 A, dated 
March 7, 1986, (ii) Sewer Revenue Bonds, Series 1986 C, dated March 7, 1986, (iii) Sewer Revenue 
Bonds, Series 1990 A, dated May 3, 1990, (iv) Sewer Revenue Bonds, Series 1994 A (West Virginia 
Water Development Authority), dated October 5, 1994, and (v) Sewer Revenue Bonds, Series 1994 C 
(West Virginia SRF Program), dated November 17, 1994 (collectively, the "First Lien Bonds"), and 
senior and prior with respect to liens, pledge and source of and security for payment to the Issuer's 
(a) Sewer Revenue Bonds, Series 1986 B, dated March 7, 1986, (b) Sewer Revenue Bonds, 
Series 1990 B, dated May 3, 1990, (c) Sewer Revenue Bonds, Series 1994 B, dated December 1, 1994, 
and (d) Sewerage System Bond Anticipation and Construction Notes, Series 1994, dated October 4, 1994, 
all in accordance with the terms of the Bonds and the Bond Legislation. Based upon the certificate of 
the certified public accountant dated the date hereof, the Issuer has met the coverage requirements for 
issuance of parity bonds of the First Lien Bonds and the resolutions authorizing the First Lien Bonds. 
The Issuer has substantially complied with all other parity requirements, except to the extent that 
noncompliance with any such other parity requirements is not of a material nature. 

5. The Bonds are, under the Act, exempt from direct taxation by the State of 
West Virginia, and the other taxing bodies of the State, and the interest on the Bonds is exempt from 
personal and corporate income taxes imposed directly thereon by the State of West Virginia. 



West Virginia Water Development Authority, er al. 
Page 3 

It is to be understood that the rights of the holders of the Bonds and the enforceability 
of the Bonds, the Loan Agreement, the Bond Legislation and the liens and pledges set forth therein, may 
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws 
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that 
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases. 

We have examined the executed and authenticated Bond numbered AR-1, and in our 
opinion the form of said Bond and its execution and authentication are regular and proper. 

V,ery truly yours, 





MARTIN & SEIBERT, L. C. 
A T T O R N E Y S  * A T  * L A W  

Sice 1908 
119 South College Street Post Office Box 1286 

Martinsburg, West Virginia 25401-1286 
Telecopier: (304) 267-0731 Evening Sewice: (304) 264-2496 

Telephone: (304) 267-8985 

February 9, 1995 

Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 1995 A 

(West Vireinia SRF Program) 

West Virginia Water Development Authority West Virginia Division of 
201 Dunbar Avenue Environmental Protection 
Dunbar, West Virginia 25064 617 Broad Street 

Charleston, West Virginia 25301 
Steptoe & Johnson 
Post Office Box 2190 
Clarksburg, West Virginia 26302 

Ladies and Gentlemen: 

We are counsel to Berkeley County Public Service Sewer District, a public service 
district, in Berkeley County, West Virginia (the "Issuer"). As such counsel, we have examined 
copies of the approviiig opinion of Steptoe & Johnson, as bond counsel, a loan agreement dated 
November 30, 1994, including all schedules and exhibits attached thereto, by and among the 
West Virginia Water Development Authority (the "Authority"), the West Virginia Division of 
Environmental Protection (the "DEP") and the Issuer (the "Loan Agreement"), the Bond 
Resolution duly adopted by the Issuer on February 6, 1995, as supplemented by the 
Supplemental Resolution duly adopted by the Issuer on February 6,1995 (collectively, the "Bond 
lLRgislationw), and other documents, papers, agreements, instruments and certificates relating to 
the above-captioned Bonds of the Issuer (the "Bonds") and orders of The County Commission 
of Berkeley County relating to the Issuer and the appointment of members of the Public Service 
Board of the Issuer. Capitalized terms used herein and not otherwise defined herein shall have 
the same meaning set forth in the Bond Legislation and the Loan Agreement when used herein. 

Phle&h# &i W& VLglrth. Mry,Innd, VbgInh, Pemylva& and lhe Gislricl of Cofvnrbio 

CLute, T m :  Cmnmereipl: Real EUo(e: Marylaod Offre: 

119 ha ~ b r t y  ~twt Po@ m ~ 6  Box 1085 217 West Burke Street 103 West Franklin S t ~ c t  

Chrler Town, WV 25414 Martinnburg, WV 25401 Martinnburg, WV 25401 Hagerstown, MD 21740 
Telcpbooc: (304) 725-0096 Telephone: (304) 263-1911 Telephone: (304) 267-3933 Telephone: (301) 293-2889 
Tclccopicr: (304) 728-6267 Tclceqicr: 004) 267-8527 Telsctcopim: (304) 267-9160 Telecopicr: (304) 267-0731 
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West Virginia Water Development Authority 
February 9, 1995 
Page Two 

We are of the opinion that: 

1. The Issuer is duly created and validly existing as a public service district and as 
a public corporation and political subdivision of the State of West Virginia. 

2. The Loan Agreement has been duly authorized, executed and delivered by the 
Issuer and, assuming due authorization, execution and delivery by the Authority and the DEP, 
constitutes a valid and binding agreement of the Issuer enforceable in accordance with its terms. 

3. The members and officers of the Public Service Board of the Issuer have been 
duly, lawfully and properly appointed and elected, have taken the requisite oaths, and are 
authorized to act in their respective capacities on behalf of the Issuer. 

4. The Bond Legislation has been duly adopted by the Issuer and is in full force and 
effect. 

5.  The execution and delivery of the Bonds and the Loan Agreement and the 
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond 
Legislation, and the carrying out of the terms thereof, do not and will not, in any material 
respect, umflict with or constitute, on the part of the Issuer, a breach of or default under any 
agreement, document or instrument to which the Issuer is a party or by which the Issuer or its 
properties are bound or any existing law, regulation, rule, order or decree to which the Issuer 
is subject. 

6 .  The Issuer has received all permits, licenses, approvals, consents, exemptions, 
orders, certificates and authorizations necessary for the creation and existence of the Issuer, the 
issuance of the Bonds, the acquisition and construction of the Project, the operation of the 
System and the imposition of rates and charges, including without limitation, all requisite orders, 
certificates and approvals from The County Commission of Berkeley County and the Public 
Service Commission of West Virginia, and the Issuer has taken any other action required for the 
imposition of such rates and charges, including without limitation, the adoption of a resolution 
prescribing such rates and charges. The time for appeal of the Final Orders of the Public 
Service Commission of West Virginia entered September 1, 1994, in Case No. 94-0263-PSD- 
CN, and November 18, 1994, in Case No. 94-0263-PSD-CN (Reopened), among other things, 
approving the issuance of the Bonds and the financing for the Project and granting to the Issuer 
a certificate of public convenience and necessity for the Project has expired prior to the date 
hereof without any appeal. 



West Virginia Water Development Authority 
February 9, 1995 
Page Three 

7. The Issuer has duly published a notice of the acquisition and construction of the 
Project, the issuance of the Bonds and related matters, as required under Chapter 16, Article 
13A, Section 25 of the West Virginia Code of 1931, as amended, and has duly complied with 
the provisions thereof. 

8. Except as stated below, to the best of our knowledge, there is no action, suit, 
proceeding or investigation at law or in equity before or by any court, public board or body, 
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect 
the transactions contemplated by the Loan Agreement, the Bonds and the Bond Legislation, the 
acquisition and construction of the Project, the operation of the System or the validity of the 
Bonds or the collection or pledge of the Net Revenues therefor. There is pending before the 
Circuit Court of Berkeley County a civil action entitled Brad B. Hansen v. Berkeley County 
Public Service Sewer District; Karl J. Keller and Finton B. O'Neill, (Civil Action No. 94-C- 
128), wherein Mr. Hansen, a former employee of the Issuer, has alleged wrongful discharge, 
defamation and retaliatory discharge and intentional infliction of emotional distress. Mr. Hansen 
seeks relief in the form of compensatory and punitive damages. We have reviewed the 
complaint filed by Mr. Hansen and consulted with the appropriate officers of the Issuer. Based 
upon such review and consultations, it is our opinion that this action is without merit. 

All counsel to this transaction may rely upon this opinion as if specifically addressed to 
them. 

Sincerely, 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program) 

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON: 

TERMS 
NO LITIGATION 
GOVERNMENTAL APPROVALS AND BIDDING 
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
CERTIFICATION OF COPIES OF DOCUMENTS 
INCUMBENCY AND OFRCIAL NAME 
LAND AND RIGHTS-OF-WAY 
MEETINGS, ETC. 
CONTRACTORS' INSURANCE, ETC. 
LOAN AGREEMENT 
RATES 
PUBLIC SERVICE COMMISSION ORDER 
SIGNATURES AND DELIVERY 
BOND PROCEEDS 
PUBLICATION OF NOTICE OF BORROWING AND PSC FILING 
PRIVATE USE OF FACILITIES 
NO FEDERAL GUARANTY 
SPECIMEN BOND 
CONFLICT OF INTEREST 
CLEAN WATER ACT 
GRANTS 

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the 
Public Service Board of Berkeley County Public Service Sewer District, in Berkeley 
County, West Virginia (the "Issuer"), and the undersigned ATTORNEY for the Issuer, 
hereby certify in connection with the $3,837,640 Berkeley County Public Service Sewer 
District Sewer Revenue Bonds, Series 1995 A (West Virginia SRF Program) (the "Bonds" 
or the "Series 1995 A Bonds"), as follows: 

1. TERMS: All capitalized words and terms used in this General 
Certificate and not otherwise defined shall have the same meaning as in the Bond Resolution 
of the Issuer duly adopted February 6, 1995, and a Supplemental Resolution of the Issuer 
duly adopted February 6, 1995 (collectively, the "Bond Legislation"). 

2. NO LITIGATION: Except as stated below, no controversy or litigation 
of any nature is now pending or threatened, restraining, enjoining or affecting in any 
manner the issuance, sale or delivery of the Bonds, the acquisition or construction of the 



Project, the operation of the System, the receipt of the Grant proceeds or the Net Revenues, 
or in any way contesting or affecting the validity of the Bonds or the Grants, or any 
proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the pledge 
or application of the Net Revenues or any other moneys or security provided for the 
payment of the Bonds or the existence or the powers of the Issuer insofar as they relate to 
the authorization, sale and issuance of the Bonds, the acquisition and construction of the 
Project, the operation of the System, the receipt of the Grant proceeds or the pledge or 
application of moneys and security or the collection of the Net Revenues or pledge thereof. 
There is pending before the Circuit Court of Berkeley County a civil action entitled Brad B. 
Hansen v. Berkeley County Public Service Sewer District; Karl J. Keller and Fintan B. 
O'Neill (Civil Action No. 94-C-128). wherein Mr. Hansen, a former employee of the 
Issuer, has alleged wrongful discharge, defamation and retaliatory discharge and intentional 
infliction of emotional distress. Mr. Hansen seeks relief in the form of compensatory and 
punitive damages. The undersigned attorney of the Issuer has reviewed the complaint filed 
by Mr. Hansen and consulted with the appropriate officers of the Issuer. Based upon such 
review and consultations, it is the opinion of the undersigned attorney that this action is 
without merit. 

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and 
necessary approvals, permits, exemptions, consents, authorizations, registrations and 
certificates required by law for the acquisition and constructionof the Project, the operation 
of the System, including, without limitation, the imposition of rates and charges, and the 
issuance of the Bonds have been duly and timely obtained and remain in full force and 
effect. Competitive bids for the acquisition and construction of the Project have been 
solicited in accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia 
Code of 193 1, as amended, which bids remain in full force and effect. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has 
been no adverse change in the financial condition of the Issuer since the approval and 
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all 
conditions prescribed in the Loan Agreement entered into by and among the Issuer, the 
Authority and the DEP. The Issuer has or can provide the financial, institutional, legal and 
managerial capabilities necessary to complete the Project. 

There are outstand'ig obligations of the Issuer which will rank either on a 
parity with or junior and subordinate to the Series 1995 A Bonds as to liens, pledge and 
source of and security for payment, which obligations are designated and have the lien 
positions with respect to the Series 1995 A Bonds as follows: 



Designation 

Sewer Revenue Bonds, Series 1986 A, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $3,290,658 (the 
"Series 1986 A Bonds"); 

Sewer Revenue Bonds, Series 1986 C, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $800,000 (the 
"Series 1986 C Bonds"); 

Sewer Revenue Bonds, Series 1990 A, dated 
May 3, 1990, issued in the original aggregate 
principal amount of $828,629 (the 
"Series 1990 A Bonds"); 

Sewer Revenue Bonds, Series 1994 A 
(West Virginia Water Development Authority), 
dated October 5, 1994, issued in the original 
aggregate principal amount of $494,288 (the 
"Series 1994 A Bonds"); 

Sewer Revenue Bonds, Series 1994 C 
(West Virginia SRF Program), dated 
November 17, 1994, issued in the original 
aggregate principal amount of $2,772,879 (the 
"Series 1994 C Bonds"); 

Sewer Revenue Bonds, Series 1986 B, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $1,638,194 (the 
"Series 1986 B Bonds"); 

Sewer Revenue Bonds, Series 1990 B, dated 
May 3, 1990, issued in the original aggregate 
principal amount of $38,669 (the 
"Series 1990 B Bonds"); 

Sewer Revenue Bonds, Series 1994 B, dated 
December 1, 1994, issued in the original 
aggregate principal amount of $1,500,000 (the 
"Series 1994 B Bonds"); and 

Lien Position 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

Second Lien 

Second Lien 

Third Lien 



Sewerage System Bond Anticipation and 
Construction Notes, Series 1994, dated 
October 4, 1994, issued in the original 
aggregate principal amount of $5,000,000 (the 
"Notes"). 

Fourth Lien 

The Series 1986 A Bonds, the Series 1986 C Bonds, the Series 1990 A Bonds, 
the Series 1994 A Bonds and the Series 1994 C Bonds are hereinafter collectively called the 
"First Lien Bonds"; the Series 1986 B Bonds and the Series 1990 B Bonds are hereinafter 
collectively called the "Second Lien Bonds"; the Series 1994 B Bonds are hereinafter called 
the "Third Lien Bonds"; and the Notes are herein called the "Fourth Lien Bonds". The First 
Lien Bonds, the Second Lien Bonds, the Third Lien Bonds and the Fourth Lien Bonds are 
hereinafter collectively called the "Prior Bonds. " 

The Series 1995 A Bonds shall be issued on a parity with the First Lien Bonds, 
and senior and prior to the Second Lien Bonds, the Third Lien Bonds and the Fourth Lien 
Bonds with respect to liens, pledge and source of and security for payment and in all other 
respects. The Issuer has met the coverage requirements for issuance of parity bonds of the 
First Lien Bonds and the resolutions authorizing the First Lien Bonds and has substantially 
complied with all other parity requirements, except to the extent that noncompliance with 
any such other parity requirements is not of a material nature. The Issuer has also obtained 
the consent of the Holders of the First Lien Bonds to the issuance of the Series 1995 A 
Bonds on a parity with the First Lien Bonds. Other than the Prior Bonds, there are no 
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of 
the System. 

The Notes were issued to temporarily finance a portion of the Costs of the 
Project and another project of the Issuer known as the "Baker Heights Project", currently 
under construction, pending disbursement of the proceeds of the Series 1994 C Bonds and 
the Series 1995 A Bonds. No proceeds of the Series 1995 A Bonds shall be used on the 
"Baker Heights Project". The Notes are payable solely from proceeds of the Series 1994 C 
Bonds and the Series 1995 A Bonds and Surplus Revenues, if any. 

The cost of the Project is estimated to be $6,281,289, of which approximately 
$193,649 will be from a grant by the United States Environmental Protection Agency, 
approximately $750,000 will be from a grant by the United States Department of Housing 
and Urban Development (Small Cities Block Grant through the State of West Virginia), 
$1,500,000 will be frbmproceeds of the Series 1994 B Bonds, and $3,837,640 will be from 
proceeds of the Series 1995 A Bonds. 

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the 
below-listed documents hereto attached or delivered herewith or heretofore delivered are 
true, correct and complete copies of the originals of the documents of which they purport 
to be copies, and such original documents are in full force and effect and have not been 



repealed, rescinded, amended, altered, supplemented or changed in any way unless 
modification appears from later documents also listed below: 

Orders of Berkeley County Commission proposing the 
creation of and creating Berkeley County Public Service Sewer 
District. 

Orders of Berkeley County Commission appointing 
current members to Public Service Board. 

Oaths of Office of current members of Public Service 
Board. 

Bond Resolution. 

Supplemental Resolution 

Rules of Procedure. 

Affidavit of Publication on Borrowing. 

Minutes of Current Year Organizational Meeting. 

Minutes on Adoption of Bond Resolution and 
Supplemental Resolution. 

]Loan Agreement. 

NPDES Permit. 

EPA Grant Agreement, with Part B Amendment. 

Evidence of Small Cities Block Grant. 

Public Service Commission Orders entered September 1, 
1994, and November 18, 1994. 

h io r  Resolutions. 

Consent of Prior Bondholders to Issuance of Parity Bonds 



6 .  INCUMBENCY AND OFFICIAL NAME: The proper corporate title 
of the Issuer is "Berkeley County Public Service Sewer District." The Issuer is a public 
service district and public corporation duly created by The County Commission of Berkeley 
County and presently existing under the laws of, and a public corporation and political 
subdivision of, the State of West Virginia. The governing body of the Issuer is its Public 
Service Board consisting of 3 duly appointed, qualified and acting members whose names 
and dates of commencement and termination of current terms of office are as follows: 

Name 

Robert L. Grove, Sr 
Mary Collins 
Karl Keller 

Date of 
Commencement 

of Office 

Date of 
Termination 
of Office 

July 1, 1993 June 30, 1999 
July 1, 1993 June 30, 1998 
December 1, 1991 June 30, 1997 

The names of the duly elected andlor appointed, qualified and acting officers 
of the Public Service Board of the Issuer for the calendar year 1995 are as follows: 

Chairman 
Secretary 
Treasurer 

- Karl Keller 
- Robert L. Grove, Sr. 
- Mary Collins 

The duly appointed and acting counsel to Issuer is Martin & Seibert, L.C., 
Martinsburg, West Virginia. 

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all 
rights-of-way and easements necessary for the acquisition and construction of the Project 
and operation and maintenance of the System have been acquired or can and will be 
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for 
such purposes and are not or will not be subject to any liens, encumbrances, reservations 
or exceptions which would adversely affect or interfere in any way with the use thereof for 
such purposes. The costs thereof, including costs of any properties which may have to be 
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of 
the Issuer to pay for the same without jeopardizing the security of or payments on the 
Bonds. 

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements 
taken by and entered into by or on behalf of the Issuer in any way connected with the 
issuance of the Bonds, the acquisition, construction, operation and financing of the Project 
and the System were authorized or adopted at regular or special meetings of the Governing 
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure 
of the Governing Body and all applicable statutes, including, without limitation, Chapter 6 ,  
Article 9A, of the Official West Virginia Code of 193 1, as amended, and a quorum of duly 



appointed or elected, as applicable, qualified and acting members of the Governing Body 
was present and acting at all times during all such meetings. All notices required to be 
posted and/or published were so posted and/or published. 

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been 
required to maintain Worker's Compensation, public liability and property damage 
insurance, and builder's risk insurance where applicable, in accordance with the Bond 
Legislation. All insurance for the System required by the Bond Legislation and the Loan 
Agreement is in full force and effect. The System is not presently covered by policies of 
flood or business interruption insurance, but will be if such coverages are available at 
reasonable cost. The Issuer shall deliver to the Authority evidence of fidelity bonds 
covering all persons who shall have access or control over the Issuer's funds. 

10. LOAN AGREEMENT: As of the date hereof, (i) the representations 
of the Issuer contained in the Loan Agreement are true and correct in all material respects 
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue 
statement of a material fact or omit to state any material fact necessary to make the 
statements therein, in light of the circumstances under which they were made, not 
misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer has 
occurred since the date of the Loan Agreement which should be disclosed for the purpose 
for which it is to be used or which it is necessary to disclose therein in order to make the 
statements and information in the Loan Agreement not misleading; and (iv) the Issuer is in 
compliance with all covenants, terms and representations made in the Loan Agreement. 

11. RATES: The Issuer has received the Final Order of the Public Service 
Commission of West Virginia entered on September 1, 1994, in Case 
No. 94-0263-PSD-CN, approving the rates and charges for the services of the System, and 
has adopted a resolution prescribing such rates and charges. The time for appeal of such 
Final Order has expired prior to the date hereof without any appeal. 

12. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received 
the Final Orders of the Public Service Commission of West Virginia entered on 
September 1, 1994, in Case No. 94-0263-PSD-CN, and November 18, 1994, in Case 
No. 94-0263-PSD-CN, among other things, granting to the Issuer a certificate of 
convenience and necessity for the Project. The time for appeal of such Final Orders has 
expired prior to the date hereof without any appeal. 

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned 
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original 
issuance of a single Bond, numbered AR-1, dated the date hereof, by his manual signature, 
and the undersigned Secretary did officially cause the official seal of the Issuer to be affixed 
upon said Bonds and to be attested by his manual signature, and the Registrar did officially 
authenticate and deliver the Bonds to a representative of the Authority as the original 



purchaser of the Bonds under the Loan Agreement. Said official seal is also impressed 
above the signatures appearing on this certificate. 

14. BOND PROCEEDS: On the date hereof, the Issuer received $236,884 
from the Authority and the DEP, being a portion of the principal amount of the Bonds, and 
more than a de minimis amount of the proceeds of the Bonds. The balance of the principal 
amount of the Bonds will be advanced to the Issuer as acquisition and construction of the 
Project progresses. 

15. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING: 
The Issuer has published any required notice with respect to, among other things, the 
acquisition and construction of the Project, anticipated user rates and charges, the issuance 
of the Bonds and filing of a formal application for a certificate of public convenience and 
necessity with the Public Service Commission of West Virginia, in accordance with 
Chapter 16, Article 13A, Section 25 of the Official West Virginia Code of 1931, as 
amended. 

16. PRIVATE USE OF FACILITIES: The Issuer shall at all times take, 
and refrain from taking, and shall not fail to take, any and all actions to assure the initial 
and continued tax-exempt status of the Bonds and the interest thereon. Less than 10% of 
the proceeds of the Bonds will be used, directly or indirectly, for any private business use, 
and less than 10% of the payment of principal of, or the interest on, such issue, under the 
terms of such issue or any underlying arrangement, is, directly or indirectly, secured by any 
interest in property used or to be used for a private business use, payments in respect of 
such property, or to be derived from payments (whether or not to the Issuer) in respect of 
property, or borrowed money, used or to be used for a private business use, None of the 
proceeds of the Bonds will be used, directly or indirectly, for any private business use 
which is not related to the governmental use of the proceeds of the Bonds, including the 
disproportionate related business use of the proceeds of the Bonds, and none of the payment 
of principal of, or interest on, such issue, under the terms of such issue or any underlying 
arrangement, is, directly or indirectly, secured by any interest in property used or to be 
used for a private business use, payments in respect of such property, or to be derived from 
payments (whether or not to the Issuer) in respect of property, or borrowed money, used 
or to be used for a private business use with respect to such private business use, which is 
not related to any govenunent use of such proceeds, including the disproportionate related 
business use of the issue of the Bonds. None of the proceeds of the issue of the Bonds will 
be used, directly or indirectly, to make or finance loans to persons other than govenunental 
units. For purposes of this paragraph, private business use means use, directly or 
indirectly, in a trade or business carried on by any person, including related persons, other 
than a governmental unit, other than use as a member of the general public. All of the 
foregoing have been and are to be determined in accordance with and within the meaning 
of the Internal Revenue Code of 1986, as amended (including any amendments and 
successor provisions and the rules and regulations thereunder, the "Code"). 



17. NO FEDERAL GUARANTY: The Bonds are not and will not be, in 
whole or pan, directly or indirectly, federally guaranteed within the meaning of 
Section 149(b) of the Code. 

18. SPECIMEN BOND: Delivered concurrently herewith is a true and 
accurate specimen of the Bond. 

19. CONFLICT OF INTEREST: No member, officer or employee of the 
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock 
in any corporation, in any contract with the Issuer or in the sale of any land, materials, 
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the 
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect 
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest" 
shall include, without limitation, an interest amounting to more than 5% of the particular 
business enterprise or contract. 

20. CLEAN WATER ACT: The Project as described in the Bond 
Legislation complies with Sections 208 and 303(e) of the Clean Water Act. 

21. GRANTS: As of the date hereof, the grant from the United States 
Environmental Protection Agency in the amount of $193,649 and the grant from the United 
States Department of Housing and Urban Development (Small Cities Block Grant through 
the State of West Virginia) in the amount of $750,000, are committed and in full force and 
effect. 



WITNESS our signatures and the official seal of BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT on this 9th day of February, 1995. 

[CORPORATE SEAL] 

SIGNATURE OFFICIAL TITLE 

Chairman 

Secretary 

Counsel to Issuer 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program) 

CERTIFICATE AS TO ARBITRAGE 

I, Karl Keiler, Chairman of the Public Service Board of Berkeley County 
Public Service Sewer District, in Berkeley County, West Virginia (the "Issuer"), being one 
of the officials of the Issuer duly charged with the responsibility for the issuance of 
$3,837,640 aggregate principal amount of Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program), of the Issuer, dated February 9, 1995 (the "Bonds"), hereby 
certify as follows: 

1. This certificate is being executed and delivered pursuant to Section 148 
of the Internal Revenue Code of 1986, as amended, and the temporary and permanent 
regulations promulgated thereunder or under any predecessor thereto (the "Code"). I am 
one of the officers of the Issuer duly charged with the responsibility of issuing the Bonds. 
I am familiar with the facts, circumstances and estimates herein certified and am duly 
authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms 
used herein and not otherwise defmed herein shall have the same meaning as set forth in the 
Bond Resolution duly adopted by the Issuer on February 6, 1995 (the "Bond Resolution"), 
authorizing the Bonds. 

2. This certificate may be relied upon as the certificate of the Issuer, 

3. The Issuer has not been notified by the Internal Revenue Service of any 
listing or proposed listing of it as an issuer the certification of which may not be relied upon 
by holders of obligations of the Issuer or that there is any disqualification of the Issuer by 
the Internal Revenue Service because a certification made by the Issuer contains a material 
misrepresentation. 

4. This certificate is based upon facts, circumstances, estimates and 
expectations of the Issuer in existence on February 9, 1995, the date on which the Bonds 
are to be physically delivered in exchange for an initial advance of $236,884, being more 
than a de minimis amount of the principal amount of the Bonds, and to the best of my 
knowledge and belief, the expectations of the Issuer set forth herein are reasonable. 

5. In the Bond Resolution pursuant to which the Bonds are issued, the 
Issuer has covenanted that (i) it shall not take, or permit or suffer to be taken, any action 
with respect to the gross or other proceeds of the Bonds which would cause the Bonds to 
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take all 
actions that may be required of it (including, without implied limitation, the timely filing 
of a federal information return with respect to the Bonds) so that the interest on the Bonds 



will be and remain excluded from gross income for federal income tax purposes, and will 
not take any actions which would adversely affect such exclusion. The Issuer has, 
therefore, covenanted to not intentionally use any portion of the proceeds of the Bonds to 
acquire higher yielding investments or to replace funds which were used directly or 
indirectly to acquire higher yielding investments, except as otherwise allowed under 
Sections 103 and 148 of the Code. 

6 .  The Bonds bearing no interest were sold on February 9, 1995, to the 
West Virginia Water Development Authority (the "Authority") pursuant to a loan agreement 
dated November 30, 1994, by and among the Issuer, the Authority and the DEP, for an 
aggregate purchase price of $3,837,640 (100% of par value). No accrued interest has been 
or will be paid on the Bonds. 

7. The Bonds are being delivered simultaneously with the delivery of this 
certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition 
and construction of certain improvements and extensions to the existing public sewerage 
facilities of the Issuer (the "Project"); (ii) funding a reserve account for the Bonds; and 
(iii) paying costs of issuance of the Bonds and related costs. 

8. The Issuer shall, on the date hereof or immediately hereafter, enter into 
agreements which require the Issuer to expend in excess of $100,000 on the Project, 
constituting a substantial binding commitment, or has already done so. Acquisition, 
construction and equipping of the Project will commence immediately and will proceed with 
due diligence to completion, and, with the exception of proceeds constituting capitalized 
interest, if any, and proceeds deposited in the reserve account for the Bonds, if any, all of 
the proceeds from the sale of the Bonds, together with any investment earnings thereon, will 
be expended for payment of costs of the project on or before September, 1995, except as 
otherwise required for rebate to the United States under Section 148(f) of the Code. 
Acquisitionand constructionof the Project is expected to be completed by September, 1995. 

9. The total cost of the Project (including all costs of issuance of the 
Bonds) is estimated at $6,281,289. Sources and uses of funds for the Project are as follows: 



SOURCES 

Gross Proceeds of the Series 1994 B Bonds $1,500,000 
Gross Proceeds of the Series 1995 A Bonds 3,837,640 
EPA Grant 193,649 
Small Cities Block Grant 750.000 
Total Sources $6.281.289 

Acquisition and Construction 
of Project 

Capitalized Interest 
Funded Reserve for 

the Series 1995 A Bonds 
Costs of Issuance 
Total Uses 

On December 1, 1994, the Issuer issued its Series 1994 B Bonds in the original 
aggregate principal amount of $1,500,000, the proceeds of which will also be used to pay 
a portion of the costs of Project. 

The amount of the costs of the Project not expected to be reimbursed or paid 
from grant proceeds or gross proceeds of the Series 1994 B Bonds is estimated to be at least 
equal to the gross proceeds of the Bonds. Except for the proceeds of the Bonds and the 
Series 1994 B Bonds and the grant proceeds stated above, no other funds of the Issuer will 
be available to meet costs of the Project, and no balances are available to meet such costs 
in any account which may, without legislative or judicial action, be invaded to pay such 
expenditures without a legislative, judicial or contractual requirement that such account be 
reimbursed. 

10. Pursuant to Article V of the Bond Resolution, the following special 
funds or accounts have been created (or continued pursuant to the Prior Resolutions): 

(1) Revenue Fund; 

(2) Operation and Maintenance Fund; 

(3) Renewal and Replacement Fund; 

(4) Bond Construction Trust Fund; 

(5) Series 1986 A Bonds Sinking Fund; 



(6) Within the Series 1986 A Bonds Sinking Fund, the Series 1986 A 
Bonds Reserve Account: 

(7) Series 1986 B Bonds Sinking Fund; 

(8) Within the Series 1986 B Bonds Sinking Fund, the Series 1986 B Bonds 
Reserve Account; 

(9) Series 1986 C Bonds Sinking Fund; 

(10) Series 1990 A Bonds Sinking Fund; 

(11) Within the Series 1990 A Bonds Sinking Fund, the Series 1990 A 
Bonds Reserve Account; 

(12) Series 1990 B Bonds Sinking Fund; 

(13) Within the Series 1990 B Bonds Sinking Fund, the Series 1990 B Bonds 
Reserve Account; 

(14) Series 1994 A Bonds Sinking Fund; 

(15) Withii the Series 1994 A Bonds Sinking Fund, the Series 1994 A 
Bonds Reserve Account; 

(16) Series 1994 C Bonds Sinking Fund; 

(17) Within the Series 1994 C Bonds Sinking Fund, the Series 1994 C 
Bonds Reserve Account; 

(18) Series 1995 A Bonds Sinking Fund; and 

(19) W~thin the Series 1995 A Bonds Sinking Fund, the Series 1995 A 
Bonds Reserve Account. 

11. Pursuant to Article VI of the Bond Resolution, the proceeds of the 
Bonds will be deposited as follows: 

(1) Bond proceeds in the amount of $4- will be deposited in the 
Series 1995 A Bonds Sinking Fund as capitalized interest and applied to 
payment of interest on the Bonds during construction of the hoject and for a 
period not to exceed six months following completion thereof. 



(2) Bond proceeds in the amount of $191,884 will be deposited in the 
Series 1995 A Bonds Reserve Account. 

(3) The balance of the proceeds of the Bonds will be deposited in the 
Bond Construction Trust Fund as received from time to time and applied 
solely to payment of costs of the Project, including costs of issuance of the 
Bonds and related costs, and for no other purpose. 

Amounts in the Bond Construction Trust Fund. if invested, will be invested 
without yield limitation for a period necessary to complete the Project, not to exceed 3 
years. All of such moneys are necessary for such purpose. 

None of the proceeds of the Bonds will be used to reimburse the Issuer for 
costs of the Project previously incurred and paid by the Issuer with its own funds. 

12. Moneys held in the Series 1995 A Bonds Sinking Fund will be used 
solely to pay principal of and interest, if any, on the Bonds, and will not be available to 
meet costs of acquisition and construction of the Project. All investment earnings on 
moneys in the Series 1995 A Bonds Sinking Fund and the Series 1995 A Bonds Reserve 
Account will be withdrawn therefrom, not less than once each year, and, during 
construction of the Project, deposited into the Bond ConstructionTrust Fund, and following 
completion of construction of the Project, will be deposited in the Revenue Fund, and such 
amounts will be applied as set forth in the Bond Resolution. 

13. Except for the Series 1995 A Bonds Sinking Fund and the Series 1995 A 
Bonds Reserve Account, there are no other funds or accounts established or held by the 
Issuer which are reasonably expected to be used to pay debt service on the Bonds, or which 
are pledged as collateral for the Bonds and for which there is a reasonable assurance that 
amounts therein will be available to pay debt service on the Bonds, if the Issuer encounters 
financial difficulties. The Issuer does not expect that moneys in the Renewal and 
Replacement Fund will be used or needed for payments upon the Bonds, and because such 
amounts may be expended for other purposes, there is no reasonable assurance that such 
amounts would be available to meet debt service if the Issuer encounters financial 
difficulties; thus, such amounts may be invested without yield limitation. Except as 
provided herein, no funds which have been or will be used to acquire directly or indirectly 
securities, obligations, annuity contracts, investment-type property or any residential rental 
property for family units which is not located within the jurisdiction of the Issuer and which 
is not acquired to implement a court ordered or approved desegregation plan or other 
investment property producing a yield in excess of the yield on the Bonds, have been or will 
be pledged to payment of the Bonds. Less than 10% of the proceeds of the Bonds, if any, 
will be deposited in the Series 1995 A Bonds Reserve Account or any other reserve or 
replacement fund. The amounts deposited in the Series 1995 A Bonds Reserve Account 
from time to time by the Issuer will not exceed the maximum annual principal and interest, 
if any, on the Bonds, and will not exceed 125 % of average annual principal and interest on 



the Bonds. Amounts in the Series 1995 A Bonds Reserve Account, not to exceed 10% of 
the proceeds of the Bonds, if invested, will be invested without yield limitation. The 
establishment of the Series 1995 A Bonds Reserve Account is required by the Authority, 
is vital to its purchase of the Bonds, and is reasonably required to assure payments of debt 
service on the Bonds. 

14. The Issuer shall, on the date hereof or immediately hereafter, enter into 
a contract for the construction of the Project, and the amount to be expended pursuant to 
such contract exceeds the lesser of 2 112% of the estimated total Project cost financed with 
proceeds from the sale of the Bonds or $100,000. 

15. Work with respect to the acquisitionand constructionof the Project will 
proceed with due diligence to completion. Acquisition and construction of the Project is 
expected to be completed within 9 months. 

16. The Issuer will comply with the provisions of the Code, for which the . 
effective date precedes the date of delivery of its Bonds to the Authority. 

17. With the exception of the amount deposited in the Series 1995 A Bonds 
Sinking Fund for payment of interest on the Bonds, if any, and amounts deposited in the 
Series 1995 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be 
expended on the Project within 9 months from the date of issuance thereof. 

18. The Series1995A Bonds Sinking Fund (other than the 
Series 1995 A Bonds Reserve Account therein) is intended primarily to achieve a proper 
matching of payments of debt service on the Bonds each year. The Series 1995 A Bonds 
Sinking Fund (other than the Series 1995 A Bonds Reserve Account therein) will be 
depleted at least once a year except for a reasonable carryover amount not in excess of the 
greater of 1112th of annual debt service on the Bonds, or 1 year's interest earnings on the 
Series 1995 A Bonds Sinking Fund (other than the Series 1995 A Bonds Reserve Account 
therein). Except as otherwise allowed, any money deposited in the Series 1995 A Bonds 
Sinking Fund for payment of the principal of or interest, if any, on the Bonds (other than 
the Series 1995 A Bonds Reserve Account therein), will be spent within a 13-month period 
beginning on the date of receipt and will be invested without yield limitation, and any 
moneys received from the investment of amounts held in the Series 1995 A Bonds Sinking 
Fund (other than in the Series 1995 A Bonds Reserve Account therein) will be spent within 
a 1-year period beginning on the date of receipt. 

19. The amount designated as cost of issuance of the Bonds consists only 
of costs which are directly related to and necessary for the issuance of the Bonds. 

20. All property financed with the proceeds of the Bonds will be held for 
federal income tax purposes by (or on behalf of) a qualified governmental unit. 



21. No more than 10% of the proceeds of the Bonds will be used (directly 
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of 
Bonds or $5,000,000 have been or will be used to make or finance loans to, any person 
who is not a governmental unit. 

22. The original proceeds of the Bonds will not exceed the amount necessary 
for the purposes of the issue, except to the extent any such proceeds are required for rebate 
to the United States. 

23. The Issuer shall use the Bond proceeds solely for the costs of the 
Project, and the Project will be operated solely for a public purpose as a local governmental 
activity of the Issuer. 

24. The Issuer shall not permit at any time or times any of the proceeds of 
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner 
which would result in the exclusion of the Bonds from treatment afforded by Section 103(a) . 
of the Code by reason of classification of the Bonds as "private activity bonds" within the 
meaning of the Code. The Issuer will take all actions necessary to comply with the Code 
and the Treasury Regulations promulgated or to be promulgated thereunder in order to 
assure that the interest, if any, on the Bonds is excluded from gross income for federal 
income tax purposes. 

25. The Bonds are not, and will not be, in whole or part, directly or 
indirectly, federally guaranteed withi  the meaning of Section 149(b) of the Code. 

26. The Issuer will rebate to the United States the amount, if any, required 
by the Code and take all steps necessary to make such rebates. In the event the Issuer fails 
to make such rebates as required, the Issuer shall pay any and all penalties and other 
amounts from lawfully available sources, and obtain a waiver from the Internal Revenue 
Service, if necessary, in order to maintain the exclusion of interest, if any, on the Bonds 
from gross income for federal income tax purposes. 

27. The Issuer has retained the right to amend the Bond Resolution 
authorizing the issuance of the Bonds if such amendment is necessary to assure compliance 
with Section 148(f) of the Code or as may otherwise be necessary to assure the exclusion 
of interest, if any, on the Bonds from the gross income for federal income tax purposes. 

28. The Issuer shall comply with the yield restriction on Bond proceeds as 
set forth in the Code. 

29. The Issuer has either (a) funded the Series 1995 A Bonds Reserve 
Account at the maximum amount of principal and interest, if any, which will mature and 
become due on the Bonds in the then current or any succeeding year with the proceeds of 
the Bonds, or (b) created the Series 1995 A Bonds Reserve Account which will be funded 



with equal payments made on a monthly basis over a 10-year period until such 
Series 1995 A Bonds Reserve Account holds an amount equal to the maximum amount of 
principal and interest, if any, which will mature and become due on the Bonds in the then 
current or any succeeding year. Moneys in the Series 1995 A Bonds Reserve Account and 
the Series 1995 A Bonds Sinking Fund will be used solely to pay principal of and interest, 
if any, on the Bonds and will not be available to pay costs of the Project. 

30. The Issuer shall submit to the Authority within 15 days following the 
end of each bond year a certified copy of its rebate calculation and a certificate with respect 
thereto or, if the Issuer qualifies for the small governmental issuer exception to rebate, or 
any other exception thereto, then the Issuer shall submit to the Authority a certificate stating 
that it is exempt from the rebate provisions and that no event has occurred to its knowledge 
during the bond year which would make the Bonds subject to rebate. 

3 1. The Issuer expects that no part of the Project financed by the Bonds will 
be sold or otherwise disposed of prior to the last maturity date of the Bonds. 

32. The Issuer covenants and agrees to comply with the rebate requirements 
of the Code if not exempted therefrom, and with all other requirements of the Code 
necessary, proper or desirable to maintain the tax-exempt Status of the Bonds and the 
interest, if any, thereon. In addition, the Issuer has covenanted to comply with all 
Regulations from time to time in effect and applicable to the Bonds as may be necessary in 
order to fully comply with Section 148(f) of the Code, and has covenanted to take such 
actions, and refrain from taking such actions, as may be necessary to fully comply with such 
Section 148(f) of the Code and such Regulations, regardless of whether such actions may 
be contrary to any of the provisions of the Resolutions authorizing issuance of the Bonds. 

33. The Bonds are a fixed yield issue. No interest or other amount payable 
on the Bonds (other than in the event of an unanticipated contingency) is determined by 
reference to (or by reference to an index that reflects) market interest rates or stock or 
commodity prices after the date of issue. 

34. None of the Bonds has a yield-to-maturity more than one-fourth of one 
percent higher than the yield on the Bond determined by assuming the Bond is retired on 
the date that when used in computing the yield on the Bond produces the lowest yield. 

35. No portion of the proceeds of the Bonds will be used, directly or 
indirectly, to replace funds which were used, directly or indirectly, to acquire higher 
yielding investments, all within the meaning of Section 148 of the Code. 

36. There are no other obligations of the Issuer which (a) are to be issued 
at substantially the same time as the Bonds, @) are to be sold pursuant to a common plan 
of financing together with the Bonds and (c) will be paid out of substantially the same 



sources of funds or will have substantially the same claim to be paid out of substantially the 
same sources of funds as the Bonds. 

37. Except for a reasonable temporary period until such proceeds are needed 
for the purpose for which such issue was issued or as otherwise allowed, no portion of the 
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding 
investments, or to replace funds which were used, directly or indirectly, to acquire higher 
yielding investments, all within the meaning of Section 148 of the Code. 

38. The transaction contemplated herein does not represent an exploitation 
of the difference between taxable and tax-exempt interest rates and the execution and 
delivery of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds 
in principal amounts greater than otherwise necessary or to be outstanding longer than 
otherwise necessary. 

39. On the basis of the foregoing, it is not expected that the proceeds of 
the Bonds will be used in a manner that would cause the Bonds to be "arbitrage bonds" 
within the meaning of Section 148 of the Code. 

40. To the best of my knowledge, information and belief, there are no other 
facts, estimates and circumstances which would materially change the expectations herein 
expressed. 

41. Steptoe & Johnson is entitled to rely upon the representations, 
expectations, covenants, certificatious and statements contained herein in rendering its 
opinions regarding the tax-exempt status of interest, if any, on the Bonds. 

42. TO the best of my knowledge, information and belief, the foregoing 
expectations are reasonable. 

WITNESS my signature on this 9th day of February, 1995. 

PUBLIC SERVICE SEWER 
DISTRIC 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program) 

ENGINEER'S CERTIFICATE 

I, WILBUR SMITH, Registered Professional Engineer, West Virginia License 
No. 9046, of Pentree Incorporated, Consulting Engineers, in Princeton, West Virginia, 
hereby certify as follows: 

1. My firm is engineer for the acquisition and construction of certain 
improvements and extensions to the existing public sewerage facilities (the "Project") of 
Berkeley County Public Service Sewer District (the "Issuer") to be constructed primarily 
in Berkeley County, West Virginia, which acquisition and construction are being financed 
in part by the proceeds of the above-captioned bonds (the "Bonds") of the Issuer. 
Capitalized terms used herein and not defined herein shall have the same meaning set forth 
in the Bond Resolution adopted by the Issuer on February 6, 1995, and the Loan 
Agreement, by and among the Issuer, the West Virginia Water Development Authority (the 
"Authority") and the West Virginia Division of Environmental Protection (the "DEP"), 
dated November 30, 1994. 

2. The Bonds are being issued for the purposes of (i) paying a portion of 
the costs of acquisition and construction of the Project; (ii) funding a reserve account for 
the Bonds; and (iii) paying costs of issuance and related costs. 

3. The undersigned hereby certifies that (i) the Project will be constructed 
in accordance with the approved plans, specifications and designs prepared by Berkeley 
County Engineers and furnished to my firm by the Issuer and reviewed by my firm, as well 
as specifications and modifications to the lift stations prepared by my firm and as described 
in the application submitted to the Authority and the DEP, requesting the Authority to 
purchase the Bonds (the "Application") and any change orders approved by the Issuer and 
approved by all necessary governmental bodies, (ii) the Project is adequate for the purpose 
for which it was designed and has an estimated useful life of at least twenty years, (iii) the 
Issuer has received bids for the acquisition and construction of the Project which are in an 
amount and otherwise compatible with the plan of financing described in the Application and 
my firm has ascertained that all contractors have made required provisions for all insurance 
and payment and performance bonds and that such insurance policies or binders and such 
bonds have been verified by my firm for accuracy, (iv) the Issuer has obtained ail permits 
required by the laws of the State of West Virginia and the United States necessary for the 
acquisition and construction of the Project, (v) the rates and charges for the System as 
adopted by the Issuer are sufficient to comply with the provisions of Subsection 4.1@) of 
the Loan Agreement, (vi) the net proceeds of the Bonds, together with all other moneys on 
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds 



of grants irrevocably committed therefor, are sufficient to pay the costs of acquisition and 
construction of the Project as set forth in the Application, and (vii) attached hereto as 
Exhibit A is the final amended "Schedule A - Total Cost of Project and Sources of Funds" 
for the Project. 

WITNESS my signature and seal o 

[SEAL] 



SCHEDULE A 

NAME OF G ~ ~ ~ ~ m ~ ~ ~ ~  AGENCY: County  Public Service Sewer District 

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS 
AND COST OF FINANCING 

A. Cost of Project 

1. Construction 
2. Technical Services 
3. Legal and Fiscal 
4. Administrative 

* 5 .  Site and Other Lands 
* 6. Step I and/or Step I1 

(Design) or Other Loan 
Repayment (Specify Type: 
Facilities Plan 1 

7. Interim Financing Costs 
8. Contingency 
9. Total of Lines 1 Through 8 

Sources of Funds 

10. Federal Grants :' EPA $ 193.649 
(Specify Sources) $ . State Grants:' $ 
(Specify Sources ) HUD $- 

$ 
5 

12. Other Grants:' $ 
(Specify Sources) $ 

13. Any Other source2 $ 
(Specify) - $- 

14. Total of Lines 10 Through 13 $ 2,443,649 
1 5 .  Net Proceeds Required from Bond Issue 

(Line 9 Less than 14) $ 3,600,756 

C. Cost of Financinq 

16. Capitalized Interest $ 0 
(Construction period plus six months) 

17. Funded Reserve ~ccount:' $ 191,884  
18. Other Costs:' $ a 45,000  

5 
19. Total Cost of Financing (lines 16 through 18) $ 376.884 

20. Size of Bond Issue (Line 15 plus Line 1 9 )  5- 

+ not allowable for State Revolving Fund Assistance 





C E R T I F I E D  P U B L I C  A C C O U N T A N T S  

Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 1995 A 

(West Virginia State Revolving Fund Program) 

West Virginia Water 
Development Authority 

1201 Dunbar Avenue 
Dunbar, West Virginia 25065 

West Virginia Division of 
Environmental Protection 

617 Broad Street 
Charleston, West Virginia 25301 

Ladies and Gentlemen: 
I 

Based upon the rates and charges set forth in the Final Order of the Public 
Service Commission of West Virginia entered September 1, 1994, in Case No. 
94-0263-PSD-CN, and projected operation and maintenance expenses and 1 
anticipated customer usage as furnished to us by Berkeley County Public 
Service Sewer District (the wIssuerfr), it is our opinion that such rates and 
charges will be sufficient to provide revenues which, together with other 
revenues of the sewerage system (the "Systemrt) of the Issuer, will pay all 
repair, operation and maintenance expenses and leave a balance each year 
equal to at least 115% of the maximum amount required in any year for debt 
service on the Issuer's Sewer Revenue Bonds, Series 1995 A (West Virginia 
State Revolving Fund Program) (the "Bondsw), to be issued to the West 
Virginia Water Development Authority and all other obligations secured by or 
payable from the revenues of the System prior to or on a parity with or 
junior to the Bonds, including all Prior Bonds of the Issuer as defined and 
described in the Bond Resolution of the Issuer adopted February 6, 1995, 
authorizing the Bonds. It is our further opinion that the Net Revenues 
actually derived from the System during 12 consecutive months, within the 18 
months immediately preceding the date of the actual issuance of the Bonds, 
plus the estimated average increased annual Net Revenues to be received in 
each of the 3 succeeding years after the completion of the improvements to be 
financed by the Bonds, are not less than 115% of the largest aggregate amount 
that will mature and become due in any succeeding fiscal year for the 
principal of and interest on the Prior Bonds and the Bonds. I 

u 
Martinsburg, West Virginia 
February 9, 1995 

hlEMBERS:AMERICANJNSIIIUIEOFCER7lFlEDPUBLlCACCOUNIANIS 

P.O. Box 1207A 101 N Sptinp Slreet . Martlnrburg. West Virginia 25401 
Phone: 30412630891 .Fax:  3041263-0997 





STATE OF WEST VIRGINIA, 
COUNTY OF BERKELEY, 

I, ................. J~bn.w,...%l.k,...J.L ...................... C b k  of the County Court of Berkeley County, 

a Court of recwd in and fw said County and State, do certify that the foregoing is a true, ac- 

................................................ curate and complete copy of ..Cmmissian.minutes..af..blarch.2t..19~.9 

aa the same appears of zecord in the Office of the said Clerk of the County Court in 

......... Book No. ........ 25 ..........., Page ...... 3 3  .............. 

IN WITNESS WHEREOF, I have hereto set my hand and the seal of said court, at my office, 

in said, County, this ......... 30th ...... dey of ......... 



.) 

Minute Book No. 25 County Commission of Berkeley County, West Virginia 
~ ~ . .-..-- - -~ .- 

~ 

r l f f s  A J S O C I ~ ~ I I ? .  ~111 be i n  t t e  e n a w t  o 3 ~ ~ 3 7 7 . i 2 . I  
i e r e d .  

/ Sprccae Uaza:" ?>;eired bef2re t h e  Conmission ' ~ t h  zr. S m F 3  f o r  a ;ub l ic  or. 2;ii 110, 1979 a t  i0::O A , ? .  ::r :he 2 r e l t i o n  3f  2 P:blic S e n i i e  3 i s t r i c t  t~ ?rov ide  sewerase ser- 1 
v i c e  f a r  Berkeley County. 

C o r n i s s l s n e ?  3a*me:, caved t h e  ORDER be placed on t h e  Minutes. 
C a m i s s i n n e r  '+ r igh t  seconded. So ordered .  i 
Pxsuar . t  f o  t h e  e u t h a r l t y  v e s t e d  i n  t h e  County C o m i s s i 9 n  o f  Berkeley Count:,, ,dest I 

I ~ i r g i l i a  , by ' d .  Va. C z d e ,  16-1JA-2, :he County C o m i s s i o n  of  3 e r k e l e y  Caunty, Xest  , < i r g i n i a ,  I 1 
/on its own motion, bv > r * e r  d u l y  adaptad i n  t h i s  day, t h e  2nd o f  Varch, 1979, hereby ?ra,oses i 
i the  c r e e t i i n  2: a z u b l i c  s e r i i c e  d i s c r i c t  f o r  ? r s v l d i n s  sewerage s e w i c e s  f lr  3erke ley  courty,/ 
I!ie~it V i r z t n i a .  
i ?he-te??i t5? t 3  be enbraced 37 321s a u b l i c  J e r r i c e  5 i r t r i - t  i s  el: o f  a e r k e l e y  csun ty ,  
i e s t  V i r a i n i a .  The nases 3f ?he ?r?pased a u b l i c  sew:<? : i s t r i c t  s h a l l  be t h e  Berkeley 
Sever Author i ty .  The p u n a s e  = f  t h r s  p u b l i c  s e w i c e  d i 9 t r : c t  s h a l l  be t h e  f i r t C e r  ; r e s e r . ~ -  

, r iding cwnty-wide  Iexnr lge  sori:ces 30 : s l l ? c t ,  t r 9 c t .  p v r i l y  o r  l i a ? n l e  l f  l i q u i d  o r  s o l i d  
was tes ,  sewage ?r i n d u s t r i a l  r a s t e s .  

t i o n  o f  t h e  > u b l i c  h e a l t h ,  c m r 3 r t  azd i2n.ienience of t h e  r e s i d e n t s  3 f  3 e r ~ e l e y  C-.unty by ?r9i 

F u r t h e r ,  t l e  County Camissi.;n f i x e s  t h e  d a t e  o f  Ye&?.?esCay, . < p r i l  1 0 ,  1070. a t  11:?0 I.:,. 
'*>r a p u b l i c  h e a r i n s  on t h e  c -ea t ion  o f  t h e  p r l o o l e d  p u b l i c  s e r v i c e  d i s t r i c t ,  t h i s  d a t e  b e i n # :  
/;at more than  f o r t y  (Y1) days  nor l e s s  then  t v e i t y  (2.3) days fr?m today.  ? h i t  p u b l t c  hearin; 
s h a l l  be h e l d  a t  Berkeley Caunvf C s u r t  House, Room 5. 

F i i r the r  t h e  Cle rk  o f  t h e  County C s m i s s l o n  of Berkeley County is d i r e c t e d  t$ cause ;o:lc,, 
',f t h i s  p u b l i c  h. n a r i n g  ts be g iven  by a u b l i c a t i a n  as a Class  I lags: ab . re r t i senen t  i n  conal- 

;.,:*st ..,,. .~ .: 

1 
I iQnce w i t h  :he p r 9 v i s i e n s  of 'i. Ys. C>de, 59-3-1 e t  sea. in :he 3 ren ing  J o u n a l ,  >?ar:insiuro 1 

.-.e-..L%. ?:,is n0:ice 'a>- 2 ~ b i i c a : i ~ n  s h a l l  ZfiZh tSe : h e  a>< alz,:e >: t:~e z~b::: -'! 
h e a r i n g  and s h a l l  s e t  f 3 r t h  3 d e r c r r p t i 9 n  of  a l l  t h e  t a r r i t w y  j n p ~ s r d  ts be includCc t n  th;$i 
p u b l i c  s e r v i c e  5 i a t r l c t .  Dhr ther ,  ? h i s  p u b l i c a t i o n  r h r l l  be completrd a t  l e a s t  t e n  (17) days 
p r i o r  t o  t h e  p u b l i c  hear ing .  

F u r t h e r .  t h e  Cle rk  o f  the County :omiss ion  of 3erKeley County s h a l l  cause t o  be ?os ted  
i n  a t  l e a s t  fvre conspicuous > l a c e s  i n  t h e  propored ? u b l l c  s r - r i ce  d i s t r ~ c t ,  a n o t i c e  conrain 
i n g  t h e  same in fo rmat ion  as i s  con ta ined  i n  t h e  pub l i shed  n o t i c e  o u t l i n e d  above. ~ i r t h e r ,  
t h e s e  pos ted  n o t i c e s  s h a l l  be posted n o t  l e s s  than t e n  ( 1 0 )  days  b e f o r e  t h e  o u b l i c  heer lng .  

h i r t h e r ,  s t  t h i s  h e a r i n g  a l l  2ersons r e s i d i n g  i n ,  a m i n g  3r havinq en i ; t e res r  i n  pr.,pep 
i n  3 e r k e l e y  C>unty,  *@st V i r q i n i a ,  s h a l l  have an oppor tun i fy  t o  be heerd f a r  and a e a i n s t  the  

o f  Berkeley County s h a l l  c o n s i d e r  and de te rmine  t h e  f e a s i b i l i t y  o f  t h e  c r e a t i o n  o i  t h i s  2ra- 
posed 7 u b l i c  revrice d i s t r i c t .  

c r e a t i o n  of  t h i s  proposed p u b l i c  serxic .  d i s t r i c t .  4 1 ~ 0 ,  a t  t h i s  h e a r i n g  t h e  County C o w i s s i a p  

i 
COUXTY COWISSION OF SERKSL3Y COIIFITY, 

;=ST VIRGIBIA 
S/S by Job- Wans r r i g h t ,  P r e s i d e n t  i ......................... 

I 
I N  RE: JENEICS ROBINSON ANZ SHIRLEY FASON APPOINTED AS OFFICZ DEPWY ASSESSOR i 

Mrs.  irelsn Vickers  appeared b e f o r e  :he C o m i s s i o n  and swore i n  J e n e i c e  Robinsan and s h : r ? e ~  
son 1s O f f i c e  Deputjj A s ~ e s s o r s  f o r  t h e  Caunty Assessors O f f i c e .  

......................... 
I N  W: APPSICATIOCI OF IDA 3 .  SI!lE AS !IOTUIY PUBLIC 

/ 5pon t h e  a;plicati.;n 3 1  I d a  5. Z i D e ,  s f  3 t .  1, 3nx 414, C e r r a r d s t a m ,  2. ,Is., f;r a7;s::-- 
, pen t  as !?eta? P d b l i c  i n  i z d  f o r  t 2 e  ; m n r y  o f  3e rke lay .  i t  -was s h a m  t o  satis<=::>> :f 
,:his COU-2, t h a t  l a i t  a p p l i c a n t  i s  a r e s i l e n t  n tie Co;m?y from which she seeks z:;a:-.r:ett. 
it?+* she is cJmpszent t 2  ? e r f l n  t-e <"Ties o: such o f t i c e .  m d  tiat s h e  i s  3 persas 3t g;-: 
i n o n l  c h a r a c t e r ,  111 o f  v h i c t  :he 31.r~ 0 :  :he 5 o u r t  i s  d i r e c t e d  t o  c e r z l t y  ac~sii_i:,i  :C ~ L Y .  
! 

C o m i ~ s i o n e r  Domey moved t h e  Cammlrsion s i g  t h e  l e t t e r  from t h e  Park and Rec. 3 c 3 r l ,  
' 

approv ing  t h e  f e n c i n g  t h e  R a i l r o a d  a g a i n s t  t h e  County l and .  
Commissioner Wright seconded. 50 ~ r d e r e d .  

. J. M. Fnuaatt, DLvisian Manager 
e r a t i n g  Department 
essle System 

$7,500.00 f o r  r:?lrr.ic:ion of  fence  f o r  use by t h e  Mar t insburg-Ber~e l r ; .  
C?l l? tv  Recrsq ' i ln  3"erd 



STATE OF WEST VIRGINIA, 
COUNTY OF BERKELEY, 

1, ................ J.P~..W.,..%~~Z...JL .-..........., Clerk of the County Court of Berkeley County, 

a Court o f  recotd in and for said County and State, do certify that ths foregoing is a trw, ae- 

curate and complete copy of ...... -.S~~OE . .Minute~. . .af . .W~.22+. .19.  .................................... 

the same appears of record in tha Office of the said Clerk of the Cowrty Court ih .... WuW. 

Book No. .......... 25 .........., Page .......... ?.2.? ......... ........ . 

IN WITNESS WHEREOF, I have hereto set my hand and the seal of said ccrurt, at my  office, 



. t - - 
~~.~ ~~ 

Minute Book No. 25 County Commission of Berkeley County, West Virginia 
- -  -- ~- .- - -- - 

jIN AE: CXFCXS SICXZD 8ITH THS. P,VSIDSNTSr S T W  
I 
1 The following checks were s2,med with the h.esidentsP stamo. I 
! Jail Improvement and Operating.. ................ . N O .  35 
) Dog Tax hind. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  yo, 857 - 858 

i ................................. General Co. k?d SO. 27339 - 27361 
.............................. 

IB RE: ORDL8 - CEAZING J E K U L . 3  C3VNTY PUBLIC SERVICS SCm DISTRICT 

i Commissioner Burkhart moved the Commission sign and record an ORDL8 creating Berkeley 1 County Fublic Servlce Sever District, and recorded ,W&C PRO TLMC. 
commissioner 'Wright seconded. So ordered. I 

County Commission of Berkeley 
Commty. West Virginia 
S/S by John Evans Wright 
Its PleSident 

.............................. 
i 'ORDU~ED Commission Recess to Meet Friday. November 30, 1979 at 9:30 A.M. . -. I 
i 

November 21, 1979 /In Vacation of Court. 

IN RE: SntPATW FXTSNDED TO CO~ISSIONFR Wwm 
/ Commissioners Wright snd Burkhart join in extending this heart felt sympathy to 
Commissioner Herold A. Dovney at the timo of the loss of his beloved wife Oorothy "Ricem, E. 
Domey and hereby order that the Court House be claaea to business from the end of the ~ o r k  i day Wednesday. November 23 until the beginning of the work day on Monday, November 26, 1979. 1 

m i =  is done as a expression of respect and sympathy. 
Also, be it knov. Commissioner Domey is excused from the usual Commission activities 

by reason of necessity during the time of his bereavement. i 
In Vacation of Cour t .  

Novezber 30, 1979 

/IN RZ: I\BST%CT mom CO~ISSIONZ=.~S o ~ ~ i x s  - srm ZONING STUDY 
'cc . Im Pdrmant to authority vested in the Commissioner by Chapter 17C, 

L-t-t:cle 6, Sesti3n 2 .  of the Ofiicial Cade a i  'West Virgi.iLa, Direcfor, 
Ic. TrzfCic 3ngines~sg Divisisn, and the concurrence of the mat 3ng~ne.~- ID Developmerit and the State Highray 3gLac.r. hereby ORD-IS that the attached ; summary ~f the results of a SPEED ZONING STUDY be recorded and County aauie ! 

1311 in Bm!.3 COGXTY. DISTRICT FIVE, be signed in accordance with the : c3n~lusions t ereo . 
m i s  ordzr shill be effective when appropriate signs giving notice to I 

County the public have been erected. 
Entered this 15th day of November, 197% 
S/S by Charles I.. Miller 
West Virginia Commissioner of Highways 

Motor 
h c k  Assoc. 
Contractors 
Arsac. or 
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/ 
1 State of West Virginia, 
f 

Berkeky County, Scr.; 

Eefore  me, .Tohn W. sm&.J&. , c l e r k  o f  the Court  of t h e  County and S ta te  aforesaid,  
e 

personally appeared Rabeh t  - 122  C ~ o u e , S & .  \vho 

),as been duly f i n p o i n t e d  to t h e  office of - 
B e k d e y  Countu Pubeic S e z u i c e  Swm D i n t t i r t  

and took and subscribed t h e  foIlo\ving: 

1, R o b e h t  Lee G h 0 v e . S ~ .  , do solemnly s w e a r  t h a t  i \rill 

support  the  Constitution of t h e  Uni ted S h i e s  a n d  t h e  Cons:itution of t h e  S b t e  of West  Virginia. 

1. R o b v d  Lee G ~ o v e , J h .  , do solemnly swear  tha t  I \i.lll 

faithfully discharge t h e  dut ies  of t h e  office of -- 

to the  best of my skill and  judgment .  S o  help  m e  God. 

-- 

Given under m y  h a n d  lh i s  A day af J ~ I  . ?9-.?2-. 

- ..:, . . . . ... , -.-.., - 
.A R U E  COW \_ , , :- .,. . . . ?' ?->, .- ,..,,,,,... - ~ . ? . . -  . . .  .,. s :  . .  
ATTEST .- 1.- ..I - 

John W. Small. Jr., Clerk 

BY 



' 7  3 . ;  
1 i t.i -2 OFFICI.4L OATHS SO. 3 - BERKELEY COUNTY, IT'. VA. - 

I . A TRUE 
/ n m  - 

/ John W. Small, $, Clerft 
State of West Virginia, 

I Berkeky County, Scr.; BY 
1 

I Before me, - J o h n  '. S m a e P , J h .  , Clerk of the Court of the County and S ta te  aforesaid, 

Personally appeared uaay  po,+ j ; , ,A  \i ho 

1 has been duly a p p o i n t e d  to the  office of - 
B e x i r e l e y  C o u n t y  P u b L i c  S e x v i c e  S e w e n  D i h t h i ~ t  ~ n n n ~ ~  n i  

and took and subscribed the follo\r.ing: 

1, Many C o l l i n s  , do solemnly swear  that  I n.ill 

i support  the Constitution of the United S ta tes  and the Cons:itution of the S ta te  of lirest virginia .  
. I  

! 

i I, 
Many C o l l i n s  . do solemnly slvear that  I iviil 

f , 
I 

faithfully discharge the  duties of t h e  office of -- 
8 e n k e L e . y  C o u n t y  P u b l i c  S e a v i c e  S e w e A  D i a t x i c t  8oaird a [  p i A - w u -  . 

to the best of my skill and judgment. S o  help 

! 

1 -- 
! 

Giren under m y  hand this  d a y  af . 1 9 9 F _ _ .  

z e ? m , e x p i h e 6 :  J u n e  3 0 , 1 9 9 8  
, * .  , ... 1 .  . P,..L '-> ... ,- ? -.,* ", " .. <.,... *.,,-," 



OFFICL4L OATHS NO. 3 -BERKELEY COUNTY, W. VA 

. . 
/ ' 

- .  

State of West Virginia, 
Be~keley County, Sct.; 

, k h ?  !N Q*?If .  Jr., Clerk 

Eefore me, 2" W. Small,Jr. . Clerk of the Court of the C0unly and State aforesaid, 
1 

t a r  been duly aDoalnted to the office d - 
* 

and took and s u b ~ r ~ b e d  the follo\ving: 

I ,  u a r l  K+'lmr , do solemnly swur that I \%,ill 
r a p p r t  the Constitution of t he  United S k t e s  and the ConsUtution of the State of West Virginia. 

* .  

1.3 xoller . do solemnly swear that I \\.ill 

faithfully discharge the dutiw of the office of - 

to the best of my skill and judgment S o  help m -. - .- - - . ~ - . - .: - .- 
Gi\.en unc er my hand this a d$ of J 

I 
mires: June 30, 1997 .. 





- 
Berkele:, C o u t l t y  PUBLIC SERVICE Sewer L i s i r i c v  

ARTICLE I 
FAHE AND PUCE OF BUSINESS 

Sec t ion  1. Name: C.:ri:.: 1.:'; f ' o r tn ty  PUBLIC SERVICE . 'ex?? 
DISTRICT 

e c t i o n  2. The p r inc ipa l  o f f i c e  of t h i s  Public Service D i s t r i c t  w i l l  
be loca ted  a: 2 1 6 0  Eagle 3cllcc.i !:ga:l , l!artinsbur~ , West Virgin ia .  

S c t i o n  3. The Common Seal  of the  D i s t r i c t  s h a l l  c o n s i s t  of 
2 concentr ic  c i r c l e s  between which c i r c l e s  s h a l l  be inscr ibed jier~i.;~ le-, #~:::,:!,t: ./ 

i i b i i c  Service 3e;ter D i s t r i c t ,  and i n  the cen te r  "seal '  a s  fo l lovs :  

Sec t ion  I. The f i s c a l  year  of the D i s t r i c t  s h a l l  begin the 1st day 
of J u l y  i n  each year and s h a l l  end on the  fo l loving June 30. 

ARTICLE I1 

PURPOS & 

This D i s t r i c t  i s  organized exclus ively  f o r  the purposes s e t  fo r th  
i n  Chapter 16. A r t i c l e  13A of the Code of West Virgin ia  of 1931, a s  amended ( t h e  
'Act" ) . 

ARTICLE 111 

f!ambu 
S e c t i o n  &. The members of  the  Public  Service Board of t h i s  D i s t r i c t  

s h a l l  be those persons appointed by The County Comission of Bet , i c * i r :  
County. West Vi rg in ia .  o r  o thenr ise  appointed pursuant t o  the Act, vho s h a l l  
serve  f o r  such terms a s  may be s p e c i f i e d  i n  the  order  of the County Commission 
o r  o t h e w i s e .  

S e c t i o n  2.  Should any member of  the Public Service Board resign or 
o t h e w i s e  become l e g a l l y  d i s q u a l i f i e d  t o  serve  a s  a member of the Public Service 
Board, t h e  Sec re ta ry  s h a l l  ismediately n o t i f y  the  County Conmission o r  other  
e n t i t y  provided under the  A c t  and request  the  appointment of a qua l i f i ed  person 
t o  f i l l  such vacancy. P r i o r  t o  the end of  the term of any member of the Public 
Service  Board, the  Secre tary  s h a l l  n o t i f y  the  County Commission o r  o the r  e n t i t y  
provided under the  Act of the pending termination and request the County 
Comiss ion  or o t h e r  e n t i t y  provided under the  Act t o  e n t e r  an order  of 
appointment o r  re-appointment t o  maintain a f u l l y  q u a l i f i e d  membership of the 
Public  Service  Board. 



OF THE 

&tion 1. The members of the Public Service Board of t h i s  Distr ic t  
sha l l  hold regular monthly meetings on the2nd Xonday of each month a t  such 
place and hour a s  the merbers sha l l  determine from t ine  t o  ti=. I f  the day 
s ta ted  s h a l l  f a l l  on a l e s a l  h o l i d ~ y ,  the we t ing  sha l l  be held on the following 
day. Special meetings of the Public Service Board may be ca l led  a t  any time by 
the Chairman o r  by a quorum of the Board. 

-. A t  any meeting of the Public Service Board of the 
Dis t r i c t ,  2 members s h a l l  conat i tute  A quo-. h c h  mmber of the Public Service 
Board sha l l  have one vote a t  any mabership meeting and i f  a quorum is not 
present, those present may adjourn the meeting to  a l a t e r  date.  

w. Unless othervise waived, notice to  members by l e t t e r  or 
telephone s h a l l  be required f o r  regular meetings. Unless othervise waived, 
notice i n  v r i t i n g  of each special  meeting of the membership shall be given to 
a l l  members by the Secretary by mailing the suo to  the l a s t  knovn post off ice 
addresses of the members a t  l e a s t  3 days before the date fixed fo r  such meeting. 
The notice of any special  meeting sha l l  s t a t e  br ie f ly  the purposes of such 
meeting and the  nature of the business t o  be transacted thereat ,  and no business 
othet  than that  s ta ted  i n  the notice or  incidental thereto sha l l  be transacted 
a t  any such special  meeting. 

-. Pursuant to  Section 3 ,  Article 9A. Chapter 6 of the 
West Virginia Code of 1931, a s  mended, notice of the t i m e  and place of a l l  
regularly scheduled sessioru of such Public Service Board. and the t ine ,  place 
and purpose of a11 special  sessions of such Public Service Board. sha l l  be made 
available,  i n  advance, t o  the public and news media as follows: 

A. A notice sha l l  be posted by the Secretary of the 
Public Service Board of the Public Service Dis t r ic t  a t  the 
f ront  door of the  B e r k e l e y  County Courthouse and a t  
the f ront  door of the place fixed for  the regular meetings 
of the  Public Service Board of the t i m e  and place fixed and 
entered of  record by the Public Service Board fo r  the 
holding of r*nul.rLY m. I f  a par t icu lar  
regularly scheduled session is cancelled or  postponed, a 
notice of such cancellation or  postponement sha l l  be posted 
a t  the f ront  doors of the  Courthouse and the meeting place 
a s  soon as  feas ib le  a f t e r  such cancellation or  postponement 
has been determined upon. 

8. A not ice s h a l l  be posted by the Secretary of the 
Publlc Service Board a t  the front  door t o  the 

B e r k e l e y  County Courthouse and a t  the front door of 
the place f ixed f o r  the regular meetings of the Public 

" 



Service Board a t  l eas t  48 hours before a ssrsian is 
t o  be held. s t a t ing  rho t i m ,  place and purpose fo r  vhich 
such special  session sha l l  be held. I f  the special  session 
is cancelled, a notice of such cancellation s h a l l  be posted 
a t  the f ront  doors of the Courthouse and the m e t i n g  place 
a s  soon as feasible a f t e r  such cancellation has been 
determined upon. 

6 .  Th. forn of notice for  posting a s  t o  a special  
session may be generally a s  f o l l w s :  

NOTICE OF SPECIAL SESSION 

The Public Service Board of Berkelev Co. Public 
Serv ice  Sewer Dis t r i c t  w i l l  w e t  i n  special  session on 

, a t  - . m a .  prevailing time, a t  
, West Virginia, for  the follovingpurposes: 

1. To consider and a c t  upon a proposed Bond 
Authorizing Resolution providing f o r  the issuance of a 

Bond, Series , of 
the Dis t r i c t ,  i n  the principal amount of $ 
t o  provide funds fo r  conatruction of 
f a c i l i t i e s  of tho Dis t r ic t .  

Secretary 

Date: 

ARTICLE V 

&2!sh ld .  The of f icers  of the Public Service Board 
s h a l l  be a Chaiman, Secretary and Treasurer. The Chairman sha l l  be 
elected f ro0  the. members of the Public Service Board. The Secretary 
and Treasurer need not be members of the Public Service Board, and 
may be the  same person. 

ssShL2. The off icers  of the Public Service Board 
s h a l l  be elected each year by the members a t  the f i r s t  meting held 
i n  the month of January of such year. The of f icers  so  elected sha l l  
serve u n t i l  the next uulual election by the .ambership and unt i l  their  
successors a re  duly elected and qual i f ied.  Any vacancy occurring 
rwng rhe o f f i ce r s  sha l l  be fi1)ed by the wmbers of the Public 



Service Board a t  a regular or  special  meting.  Persona selected to 
f i l l  vacancies sha l l  serve u n t i l  the folloving January w e t i n g  of the 
Board vhen the i r  successors sha l l  be elected hereinabove provided. 

ARTICLE V I  

,%sSh.J. When present, the Chairman s h a l l  preside as 
Chairtun a t  a l l  meetings of the Public Sewice Board. He sha l l .  
together with the Secretary, s ign the minutes of a11 meetings a t  which 
he crhall preside. He shall attend generally to  the executive business 
of the Board and exercise such powers as may be conferred upon him by 
the Board, by these Rules of Procedure, or  prescribed by law. He 
s h a l l  execute, and i f  necessary, acknovledge fo r  record, any deeds, 
deeds of t r u s t ,  contracts,  notes, bonds, agreements or  other papers 
necessary, requis i te ,  proper o r  convenient to  be executed by or  on 
behalf of  the Board when and i f  directed by the members of the Board. 

Ssctiah2. I f  the Chairman is absent from any meeting. 
the remaining members of the Board sha l l  se lec t  a temporary chairman. 

ssskXL3. The Secretary sha l l  keep a record of a l l  
proceedings of the Board which sha l l  be available fo r  inspection a s  
other public records. He sha l l ,  together with the Chairman. sign the 
minutes of the meetings a t  which he is pressnt. The Secretary sha l l  
have charge of the minute book, be the custodian of deeds and other 
v r i t i ngs  and papers of the Board. He sha l l  a lso perforn such other 
duties a s  he may have under law by v i r tue  of hi's off ice or as may be 
conferred upon him from t i m e  to  t i m e  by the members of the Board. 

Scctfon4- The Treasurer sha l l  be the lawful custodian 
of a l l  funds of the Dis t r ic t  and sha l l  pay s w  out on orders 
authorized or  approved by the Board. The Treasurer sha l l  keep or 
cause t o  be kept proper and accurate books of accounts and proper 
rece ip ts  and vouchers for  a11 dirbursements ma& by o r  through him 
and s h a l l  prepare and submit such reports and statements of the 
f i runc ia l  condition of the Board a s  the wsbers  may from t i m e  t o  time 
prescribe. H e  shall perform such other duties a s  may be required of 
him by l a w  o r  as may be conferred upon h i s  by the members of the 
Board. 

ARTICLE V I I  

These Ruler of Procedure m y  be al tered,  changed, amended 
o r  added t o  a t  any regular o r  special  meeting of the Board by a 
majority vote of the en t i r e  Board, or  a t  any regular or special  
m e t i n g  of the members when a quorum is present i n  person and a 
majority of those present vote fo r  the amendment; but no such change, 
a l t e r a t i o n ,  amendment o r  addition shall be made a t  any special  w e t i n g  



unless notice of the intention to propose such chenge, alteration, 
mndrent or addition d a clear atatemant of the ~ubstance thereof 
be included in the nitten notice calling such meting. 
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BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program) 

MINUTES OF CURRENT YEAR ORGANIZATIONAL MEETING 

I, ROBERT L. GROVE, SR., SECRETARY of the Public Service Board of 
Berkeley County Public Service Sewer District, hereby certify that the following is a true 
and correct excerpt of the minutes of a regular meeting of the said Public Service Board: 

The Public Service Board of Berkeley County Public Service Sewer District . 
met in regular session, pursuant to notice duly posted, on the 9th day of January, 1995, in 
Maninsburg, West Virginia, at the hour of 5:30 p.m. 

PRESENT: Robert L. Grove, Sr. - Member 
Mary Collins - Member 
Karl J. Keller - Member 

ABSENT: None, 

The Board announced that a quorum of members was present and that the 
meeting was open for any business properly before it. 

Thereupon, on motion duly made and seconded, the following people were 
nominated and elected to the following offices for 1995: 

- Karl J. Keller 
Secretary - Robert L. Grove, Sr. 
Treasurer - Mary Collins 



There being no further business to come before the meeting, on motion duly 
made and seconded, it was unanimously ordered t m h  meeting adjourn. 



CERTIFICATION 

I hereby certify that the foregoing action of said Public Service Board remains 
in full force and effect and has not been amended, rescinded, superseded, repealed or 
changed. 

WITNESS my signahlre on this 9th day of February, 1995 

Secretary. Berkeley Countv Public Service 
~ewerbistrict, Public service Board 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program) 

MINUTES ON ADOPTION OF BOND 
RESOLUTION AND SUPPLEMENTAL RESOLUTION 

I, ROBERT L. GROVE, SR., SECRETARY of the Public Service Board of 
Berkeley County Public Service Sewer District, hereby certify that the following is a true 
and correct excerpt of the minutes of a regular meeting of the said Public Service Board: 

The Public Service Board of Berkeley County Public Service Sewer District 
met in regular session, pursuant to notice duly posted, on the 6th day of February, 1995, 
in Martinsburg, West Virginia, at the hour of 5:30 p.m. 

PRESENT: Karl Keller - Chairman and Member 
Robert L. Grove, Sr. - Secretary and Member 
Mary Collins - Treasurer and Member 

ABSENT: None. 

Karl Keller, Chairman, presided, and Robert L. Grove, Sr. acted as Secretary. 

The Chairman announced that a quorum of members was present and that the 
meeting was open for any business properly before it. Thereupon, the Chairman presented 
a proposed Bond Resolution in writing entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTIONOF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $3,837,640 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 1995 A(WEST VIRGINIA SRFPROGRAM); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF . 



SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

to be read and there was discussion 
, seconded by , it 

was unanimously ordered that the said Bond Resolution be adooted and be in full force and 
effect on and from the date hereof. 

The Chairman then presented a proposed Supplemental Resolution in writing 
entitled: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERIES 1995 A (WEST VIRGINIA SRF PROGRAM), OF 
BERKELEY COUNTY PUBLIC SERVICE SEWERDISTRICT; 
RATIFYING AND APPROVING A LOAN AGREEMENT 
RELATING TO SUCH BONDS AND THE SALE AND 
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY; DESIGNATING A 
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK, 
AND MAKING OTHER PROVISIONS AS TO THE BONDS. 

be read and there was 
, second& by , it 

was unanimously ordered that the said Supplemental Resolution be adopted and be in full 
force and effect on and from the date hereof. 



There being no further business to come before the meeting, on motion duly 
made and seconded, it was unanimously orde 



CERTIFICATION 

I hereby certify that the foregoing action of said Public Service Board remains 
in full force and effect and has not been amended, rescinded, superseded, repealed or 
changed. 

WITNESS my signature on this 9th day of February, 1995 

Sewer '~istrict, kb l ic  Service Board 





M CIUNICIPAL BOND CDWISSION 

812 Quarrier Street 
Suite MO 

C%ar1estcnr WV 25301 
(304)556-3971 

N01 ISSUE REPORT FMW 

Date of Report: February 9, 1995 

(See Reverse fo r  Inst ruct ions)  

ISSUE DATE:- 9, 1995 CLOSING DATE: Februa~  9, 1995 

ISSUE AMOUNT: $ 3,837,640 RATE : 0% 

1st PRINCIPAL DUE: 6/1/96 

BOND COUNSEL: Steptoe & Johnson 

Contact Person: vincent A. ~ollins, ~sq. Contact Person: sarnne L. Gee, ES~. 

Phone : 624-8161 Phone : 340-1318 

CLOSING BANK:&,*" One Valley . -East, . ESCRW TRUSTEE: 
Contact Person:- COX Contact Person: 

Phone : 264-2253 
KNOWLEDGEABLE ISSUER CONTACT OTHER: 

Contact Person:-t Contact Person: 

........................................................ 
REFUNDS L TRANSFERS BY M I C  AT CLOSE: - To Escrow Trustee: - To Issuer: 

To Cons. Invest. Fund: 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program) 

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK 

ONE VALLEY BANK-EAST, NATIONAL ASSOCIATION, a national 
banking association in Martinsburg, West Virginia, hereby accepts appointment as 
Depository Bank in connection with a Bond Resolution of Berkeley County Public Service 
Sewer District (the "Issuer"), adopted February 6, 1995, and a Supplemental Resolution of 
the Issuer adopted February 6, 1995 (collectively, the "Bond Legislation"), authorizing 
issuance of the Issuer's Sewer Revenue Bonds, Series 1995 A (West Virginia SRF 
Program), dated February 9, 1995, in the principal amount of $3,837,640 (the "Bonds"), 
and agrees to perform all duties of Depository Bank in connection with the Bonds, all as set 
forth in the Bond Legislation. 

WITNESS my signature this 9th day of February, 1995. 

ONE VALLEY BANK-EAST, 
NATIONAL ASSOCIATION 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program) 

ACCEPTANCE OF DUTIES AS REGISTRAR 

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking 
association, with its principal oftice in the City of Charleston, West Virginia, hereby accepts 
appointment as Registrar in connection with the Berkeley County Public Service Sewer 
District Sewer Revenue Bonds, Series 1995 A (West Virginia SRF Program), dated 
February 9, 1995, in the principal amount of $3,837,640 (the "Bonds"), and agrees to 
perfonn all duties of Registrar in connection with such Bonds, all as set forth in the Bond 
Legislation authorit'ig issuance of the Bonds. 

WITNESS my signature on this 9th day of February, 1995. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program) 

CERTIFICATE OF REGISTRATION OF BONDS 

I, CHARLOTTE S. MORGAN, Assistant Vice President of ONE VALLEY 
BANK, NATIONAL ASSOCIATION, as Registrar under the Bond Legislation and 
Registrar's Agreement providing for the Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program), of Berkeley County Public Service Sewer District (the 
"Issuer"), hereby certify that on the date hereof, the single, fully registered Berkeley County 
Public Service Sewer District Sewer Revenue Bond, Series 1995 A (West Virginia SRF 
Program), of the Issuer, dated February 9, 1995, in the principal amount of $3,837,640, 
numbered AR-1, was registered as to principal in the name of "West Virginia Water 
Development Authority" in the books of the Issuer kept for that purpose at our office, by 
a duly authorized officer on behalf of One Valley Bank, National Association, as Registrar. 

WITNESS my signature on this 9th day of February, 1995. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION 





REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 9th day of February, 
1995, by and between BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT, a 
public corporation and political subdivision of the State of West Virginia (the "Issuer"), and 
ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking association (the 
"Registrar"). 

WHEREAS, the Issuer has, contemporaneously with the execution hereof, 
issued and sold its $3,837,640 Sewer Revenue Bonds, Series 1995 A (West Virginia SRF 
Program), in fully registered form (the "Bonds"), pursuant to a Bond Resolution of the 
Issuer adopted February 6 ,  1995, and a Supplemental Resolution of the Issuer adopted 
February 6 ,  1995 (collectively, the "Bond Legislation"); 

WHEREAS, capitalized words and terms used in this Registrar's Agreement 
and not otherwise defined herein shall have the respective meanings given them in the Bond 
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by 
reference: 

WHEREAS, the Bond Legislation provides for an appointment by the Issuer 
of a Registrar for the Bonds; and 

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this 
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond 
Legislation and to take certain other actions hereinafter set forth; 

NOW, THEREFORE, it is agreed by and between the parties hereto as 
follows: 

1.  Upon the execution of this Registrar's Agreement by the Issuer and the 
Registrar and during the term hereof, the Registrar does accept and shall have and carry out 
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, 
such duties including, among other things, the duties to authenticate, register and deliver 
Bonds upon original issuance and when properly presented for exchange or transfer, and 
shall do so with the intention of maintaining the exclusion of interest on the Bonds from 
gross income for federal income tax purposes, in accordance with any rules and regulations 
promulgated by the United States Treasury Department or by the Municipal Securities 
Rulemaking Board or similar regulatory bodies as [he Issuer advises it of and with generally 
accepted industry standards. 

. 



2. The Registrar agrees to furnish the Lssuer with appropriate records of 
all transactions carried out by it as Registrar and to furnish the Issuer with the names and 
specimen signatures of the Registrar's authorized officers for the purposes of acting as the 
Registrar and with such other information and reports as the Issuer may from time to time 
reasonably require. 

3. The Registrar shall have no responsibility or liability for any action 
taken by it at the specific direction of the Issuer. 

4. As compensation for acting as Registrar pursuant to this Registrar's 
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the 
compensation for services rendered as provided in the annexed schedule and reimbursement 
for reasonable expenses incurred in connection therewith. 

5 .  It is intended that this Registrar's Agreement shall carry out and 
implement provisions of the Bond Legislation with respect to the Registrar. In the event . 
of any conflict between the terms of this Registrar's Agreement and the Bond Legislation, 
the terms of the Bond Legislation shall govern. 

6 .  The Issuer and the Registrar each warrants and represents that it is duly 
authorized and empowered to execute and enter into this Registrar's Agreement and that 
neither such execution nor the performance of its duties hereunder or under the Bond 
Legislation will violate any order, decree or agreement to which it is a party or by which 
it is bound. 

7. This Registrar's Agreement may be terminated by either party upon 
60 days' written notice sent by registered or certified mail to the other party, at the 
following respective addresses: 

ISSUER: Berkeley County Public Service Sewer District 
P. 0. Box 944 
Martinsburg, West Virginia 25401 
Attention: Chairman 

REGISTRAR: One Valley Bank, National Association 
Post Office Box 1793 
One Valley Square 
Charleston, West Virginia 25326 
Attention: Corporate Trust Depamnent 

8. The Registrar is hereby requested and authorized to authenticate and 
deliver the Bonds in accordance with the Bond Legislation. 



IN WITNESS WHEREOF, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT and ONE VALLEY BANK, NATIONAL ASSOCIATION, have 
respectively caused this Registrar's Agreement to be signed in their names and on their 
behalf, all as of the day and year first written above. 

BERKELEY COUNTY PUBLIC SERVICE SEWER 
DISTRICT- 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION 



EXHIBIT A 

Bond Legislation included in bond transcript as Documents No. 1 and 2 



SCHEDULE OF COMPENSATION 



Invoice ONEVALLEY 
BANK 

r 
MR. WALT SEBERT, GENERAL MANAGER 

1 

BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT 

P 0 BOX 944 
L MARTINSBURG WV 25401 1 

DATE FEBRUARY 9, 1995 

ITEM DESCRIPTION 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT SEWER 
REVENUE BONDS, SERIES 1995 A ( WEST VIRGINIA SRF) 

ONE TIME FEE FOR SERVICES AS REGISTRAR AND 
AUTHENICATING AGENT................................. $500.00 

I 

SEND REMITTANCE TO: One Valley Bank 
.- 
4 

One Financial Place - 6th Floor 
One Valley Square 
P.O. Box 1793 
Charleston, WV 25326 

ATTN: CHARLOTTE S MORGAN 





Gaston Capenon 
Governor 

John M. Ranson 
Cablnel Secretary 

DEPARTMENT OF COMMERCE. LABOR 8 ENVIRONMENTAL RESOURCES 
DlVlSlON OF ENVIRONMENTAL PROTECTION 

61 7 Broad Street 
Charleston. WV 25301 -1218 David C. Callagnan 

Director 

Ann A. Spaner 
Deputy Director 

December 2 ,  1994 

M r .  Francis R .  Snock, Chief 
Grants Management Section 
Environmental Protection Agency 
Region I11 
841 Chestnut Building 
Philadelphia, Pennsylvania 191 07 

RE: C-540393-05 
Berkeley County PSSD 

Dear M r .  Snock : 

Transmitted are the Part B documents for Contract 2 ,  Pikeview Pump Station 
and Emergency Generator for the above referenced project. The State approves the 
bidding procedures and the grant decrease in the amount of $299,590 reflecting a 
revised EPA grant of $1,015,900 based on a total eligible project cost of $1,847,100. 
The balance available to this portion of the project is $193,649. 

Should you have any questions please contact Rosalie Brodersen of my staff 
at  558-0641 or (TDD 558-2751) 

Sincerely, 

OFFICE OF WATER RESOURCES 

L' --Mike Johnson, P. E . 
Assistant Chief 
Construction Assistance 

Enclosure 

cc: Berkeley Co. PSSD 
Pentree, Inc. 
Samme Gee 
Francesca Tan J 



P .  0. Box 944 . 0 Box 944 
Xartinsburg, W e s t  V i r g i n i a  25601 brtFD.burgr W e s t  V i r g i n i a  2 5 4 0 1  

(304) 263-8566 

P h i l a d e l p h i a .  Pennsylvania 
M u n i c i p a l  W a s t e w t e r  Projects Section 
(215) 597-4799 

'lean W a t e r  A c t .  T i t l e  11 40 CFR Parts M & 35 

Hartinsburn - R o u t e  9 I B e r k e l e ~  1 2nd 
24. A5ISTANCE PROGRAMICFDA +No. & 21,PRORCT PERIOD In. DUOG CT PERIOD 

66.618 1 09/87 - 05 /92  I I /A 
17. COMMUNITY POPULATION IWWZ'CG 111. TOTAL D U W C T  PERIOD COST I-. TOTAL PROJECT PER100  CC6T 

I O R U L R  AWARD I 1 AUENOEO TOTAL 

EPA Form S700mA IRI. b~zl R&- pnnous .dotarns end ECA Fonn~ 5 1 W 1 A .  I). C.& 0. o( *t& m -&s. 



I 1 .  TOTAL APPROVED ASSISTANCE AMOUNT 

1 tr. TOTAL APPROVED ASIISTAMCL ULOUNT R I A  I 

8. T O T A L  APPROVED ASSISTANCE AUOUMT 



\ P I A T  Ill-rr~ri) C D f i O l T l * n r  

e. CEYEKAL CONDITIONS 

+hc &prmtcwenants end e p e e s  (hat It r i l l  e.pcditloudy initiate ad timely complete the pmject w* for 
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STATE OF WSST VIROiNIA 

OFFICE OF THE GOVERNOR 
CHARLBSTON ZSJOb 

October 12. 1993 

The Honorable Wflliam "Shue Uner 
President 
Berkeley County Comndssion 
119 W e s t  Ktng Street, Boom 12 
Martinsburg, West Virginia a5401 

Dear Commissioner gisner: 

Thank you for your application to the S d  Cities Block G r a n t  program 
for fiscal year 1993. 

I am pleased to appmve your request in the amount of $750,000. These 
funds will enable the Berkeley County Cnmmiaaion to supply sewer service to 
the Airport Industrial Park. 

The W e s t  Virginia Development otfim, Community Development Division 
staff ,  will contact you to complete the necessary contracts in order to proceed 
with your project. 

It is with pleasure that I am able to work wi th  you to malre thia project 
a d t y .  

 PA Governor 

GC : bts 





DEPARTMENT OF COMMERCE, LABOR b ENVIRONMENTAL RESOURCES 
DIVISION OF ENVIRONMENTAL PROTECTION 

LnMIey Ell McCoy 
Owuy Olmmr 

Walt Sebert, General Manager 
Berkeley County PSSD 
P.O. BOX 944 
Martinsburg, WV 25401 

RE: WV/NPDES Watsr Pollution Control 
Permit No. WV0020061 
Baker Heights STP 

Dear Mr. Sebert: 

This letter serves as Modification No. 7 of your existing 
W/NPDES Water Pollution Control Permit No. WV0020061 issued the 
2nd day of Novomber 1990. 

After review and consideration ot the information submitted 
with Permit Modification Application No. WV0020061-H dated the 
15th day of August 1994 and the associated plana, specifications, 
and reports approved by the Construction Assistance Branch on the 
26th day of Septelnber 1994, the subject permit is hereby modified 
to include the following: 

The acquisition, construction, j.nstallatLon, operation, and 
maintenance of a sewage collection line extension consisting 
of 16,100 linear feet of 18 inch sewer line, 34,000 linear 
feet of eight (8) inch sewer line, 7,750 linear feet of six 
(6) inch sewer line, five (5) duplex lift stations, 4,000 
linear feet of 12 inch force main, 2,300 linear feet of 
eight (8) inch force m a h ,  2,050 linear feet of six (6) inch 
sewer line, 1,410 linear feet of four (4) inch force main, 
162 manholes, and all necessary appurtenances. 

The sewage collection line extunsion (known as the "Airport 
extension") will serve an additional 6,400 persons in the 
Berkeley Countv PSSD (Baker Heights Treatment: Plant Area). 

The wastewater treatment units shall be constructed in 
accordance with the plane, specifications and reports as 
submltted to and approved by the Construction Assistance Branch 
on the 26th day of September 1994. 



Walt Sebert, General Manager 
Page 2 
November 2 9 ,  1994 

Also, the Berkeley County PsSD shall make no sewer 
connections to the Airport sewer line extension until the 
District completes the upgrading and axpanoion of the Baker 
nelghts sewage treatment plant. 

All other terms and condltions ol! the subject permit shall 
remain in effect and unchanged. 

Sincerely, 

OFFICE Or WATER RESOURCES 

Mark A. Scott 
Chief 

MAS ; rb 
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BERKELEY comn PUBLIC SERVICE DISTRICT 

RESOLUTION 

RESOLUTION AUlXORIZING THE ACQUISITION AM) 
CONSTRUCTION OF PUBLIC SEWEBAGE FACILITIES OF 
BERKELEY CO- PUBLIC SERVICE S N R  DISTRICT 
AND TBE FINANCING OF TKF: COST, NOT OTHERWISE 
PROVIDED. THEREOF THROUGH THE ISSUANCE BY T5E 
DISTRICT OF NOT MORE THAN $3,500,000 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REV- 
BONDS, SERIES 1986 A* NOT MORE TBAN $2,000,000 
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS. SERIES 1986 B. AND NOT. MORE TEAN 
$8,000,000 INTERIM CONSTRUCTION FINANCING, 
CONSISTING OF GPANT ANTICIPATION NOTES OR A LINE 
OF CREDIT EVIDENCED BY NOTES, OR BOTH; PROVIDING 
FOR TEE RIGHTS AND REMEDIES OF AND SECUBITY FOR 
TEE REGISTERED OWNEBS OF SUCH BONDS AND NOTES; 
AUTBORIZING EXECUTION AND DELIVERY OF A TRUST 
INDENTURE SECURING THE NOTES; AUTBORIZING TEE 
SALE AND PROVIDING FOR TEE TERMS AND PROVISXONS 
OF SUCE BONDS AND NOTES AND ADOPTING OTHER 
PROVISIONS RGLATING TREWfO. 

BE IT RESOLVED BY TEE PUBLIC SERVICE BOAgD OF BERKnEY 
COUNlY PUBLIC SERVICE SEZlEB DISTRICT: 

ARTICLE I 

STAlXTORY AUTBORITY, FINDINGS AND DEFINITIONS 

Sectfon 1.01. Authority for rhis Resolution. This 
Resolution (together with any resolution, order or resolutions 
supplemental hereto, the "Bond Legislation") is adopted pursuant to 
che provisions of Chapter 16. Article 138 of the Weat Virginia Code 
of 1931, as amended (the "Act"), and other applicable provisions of 
law. 

Section 1.02. Findings. It is hereby found, determined 
and declared that: 



A. ~erkeley County Public Service Sewer District (the 
"Issuer") is a public service district and public corporation of the 
State of Wesc Virginia in Berkeley County of said State. 

B. Ic is deemed necessary and desirable for the health 
and welfare of the inhabitants of the Issuer that there be acquired 
and constructed certain sewage treatment and collection facilities 
of the Issuer consisting of a new mastewoter treatment plant, 
gravity sewer and force mains, pump stations and all necessary 
appurtenances (the "Project") which constitute properties for the 
collection of liquid or solid wastes, sewage or industrial wastes 
(the Project, any existing sewage treatment or collection facilities 
and any additions thereto or extensions thereof, is herein called 
the "System") at an estimated cost of $15,914,772, in accordance 
vith the plans and specifications prepared by the Consulting 
Engineers, which plans and specifications have heretofore been filed 
vith the Secretary of the Issuer. 

C. The estimated revenues to be derived in each year 
after the enactment hereof from the operation of the System vill be 
sufficient to pay all the costs of the operation and maintenance of 
said System, the principal of and interest on the Bonds (as 
hereinafter defined) and all Sinking Fund, Reserve Account and other 
payments provided for herein. 

D. It is deemed necessary for the Issuer to issue its 
Sewer Revenue Bonds in the total aggregate principal amount of not 
more than $5.5?",300 in nro series, being the Series 1986 A Bonds in 
the aggregate principal amount of not more than $3,500,000 and the 
Series 1986 B Bonds in the aggregate principal amount of not more 
than $2,000,000 (collectively, the "Bonds"), and contemporaneously 
therewith, or as soon as practicable thereafter, to issue its 
sewerage system grant anticipation notes or a note or notes 
evidencing a line of credit, or both (collectively, the "Notes") in 
the agzregate principal amount of not more than $8,000,000 to 
finance costs of acquisition and construction of the Project. Said 
costs shall be deemed to include the cost of all property rights, 
easements and franchisas deemed necessary or convenient therefor; 
interest upon the Notes and the Bonds prior to and during 
construction or acquisition and for 6 months after completion of 
construction of the Project; engineering and legal expenses; 
expenses for estimates of cost and revenues, expenres for plans. 
specifications and surveys; other expenses necessary or incident to 
determining the feasibility or practicability of the enterprise, 
administrative expense, codtment fees, discount, initial fees for 
the services of registrars, paying agents, depositories or trustees 
or other costs in connection vith ehe sale of the Bonds and Notes 
and such other expenses as may be necessary or incident to the 
financing herein authorized, the construction or acquisition of the 



project and the placing of same in operation, and the performance of 
the things herein required or permitted, in connection with any 
thereof, including, with respect to the Notes, any commitment fees 
to the Credit Bank, as hereinafter defined, and any costs of 
obtaining insurance thereon; provided, that reimbursement to the 
Issuer for any amntlnts expended by it for allowable costs prior to 
the issuance of the Bonds or Notes or the repayment of indebtedness 
incurred by the Issuer for such purposes, shall be deemed Costs of 
the Project, as hereinafter defined. 

E. The period of usefulness of the System after 
completion of the Project is not less than 40 years. 

F. It is in the best interests of the Issuer that its 
Original Bonds (as hereinafter defined) be sold to the Authority (as 
hereinafter defined) pursuant to the terms and provisions of a loan 
agreement and a supplemental loan agreement (collectively, the "Loan 
Agreement") to be sneered into between the Issuer and the Authority. 
in form satisfacr~ry to the Issuer and the Authority. 

G. There are to be issued contemporaneously with the 
issuance of the Bonds, certain additional Sewer Revenue Bonds, 
Series 1986 C of the Issuer in the aggregate principal amount of 
$800,000 (the "Series 1986 C Bonds"), the proceeds of which shall be 
applied to payment in full of certain outstanding obligations of the 
Issuer. The Series 1986 C Bonds shall be on a parity vith respect 
to liens and sources of and security for payment therefor with the 
Series 1986 A Bonds. L-ept for the Series 1986 C Bonds, there are 
not outstanding any obligations of the Issuer which vill rank prior 
to or on a parity with the Bonds as to lien and source of and 
security for payment. The Series 1986 B Bonds shall be junior and 
subordinate to both the Series 1986 A Bonds and the Series 1986 C 
Bonds with respect to lie- and sources of and security for payment 
therefor. 

H. The Issuer has complied vith all requirements of 
West Virginia lav relating to authorization of the acquisition, 
construction and operation of the Project and issuance of the Bonds 
and the Notes, or will have so complied prior to issuance of any 
thereof, including, among other things, the obtaining of a 
Certificate of Convenience and Necessity and approval of said 
financing and user rates and charges from the Public Service 
Commission of West Virginia by final order, the time for rehearing 
and appeal of which have expired. 

Section 1.03. 9 Legislation Coastitutes Contract. In 
consideration of the acceptance of the Bonds and the Notes by those 
who shall be the registered owners of the same from time to time, 
this Bond Legislation shall be deemed to be and shall constitute a 



contract between the Issuer and such Bondholders and such 
Noteholders, and the covenants and agreements herein set forth to be 
performed by the Issuer shall be for the equal benefit, protection 
and security of the registered owners of any and all of such Bonds 
and Notes, respectively, all which shall be of equal rank and 
without preference, prioritv or distinction between any one Bond of 
a series and any other Bonds of the same series and between any one 
Note and any other Note, by reason of priority of issuance or 
otherwise, except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall 
have the following meanings herein unless the context expressly 
requires otherwise: 

"Act" means Chapter 16, Article 13A of the West Virginia 
Code of 1931, as amended and in effect on the date of adoption 
hereof. 

"Authority" mclns the West Virginia Water Development 
Authority, which is expected to be the original purchaser of the 
Original Bonds, or any other agency of the State of West Virginia 
that succeeds to the functions of the Authority. 

"Authorized Officer" means the Chairman of the Governing 
Body of the Issuer or any temporary Chai- duly appointed by the 
Governing Body. 

"Bond Construction Tz:. Fund" means the Bond Construction 
Trust Fund established by Section 5.01 hereof. 

"Bondholder." "Bolder of the Bonds," "Holder" or any 
similar term, whenever used herein vith respect to an outstanding 
Bond or Bonds, means the person in whose name such Bond is 
registered. 

"Bond Legislation," "Resolution" or "Bond and Notes 
Resolution" means this Bond and Notes Resolution and all orders and 
resolutions suppl~dental hereto or amendatory hereof. 

"Bond Registrar'' means the bank to be designated as such 
in the Supplemental Resolution and its successors and assigns. 

"Bonds" means the Original Bonds and any bonds on a parity 
therewith authorized to be issued hereunder. 

"Chairman" means the Chairman of the Governing Body of the 
Issuer. 



"conrmission" means the  West Virg in ia  Municipal Bond 
Commission o r  any o t h e r  agency of the  S t a t e  of West Virg in ia  t h a t  
succeeds t o  the  funct ions  of t h e  Commission. 

"Consulting Engineers" means Camp, Dresser  6 McKee, 
Amandale, V i rg in i a ,  o r  any eagin-oT o r  f i rm of engineers  t h a t  s h a l l  
a t  any time h e r e a f t e r  be r e t a ined  by t h e  I s s u e r  a s  Consulting 
Engineers f o r  the  System. 

"Costs" o r  "Costs of the  Pro jec t"  means those c o s t s  
described i n  Sec t ion  1.02(D) hereof t o  be a p a r t  of t h e  c o s t  of 
a c q u i s i t i o n  and cons t ruc t ion  of the  P ro jec t .  

"Depository Bank" means t h e  bank designated a s  such i n  the  
Supplemental Resolut ion,  and its successors  and a s s igns .  

"El ig ib le  Costs" means Costs of t h e  P ro jec t  which a r e  
reimbursable i n  f u l l  on a d o l l a r - f o r  d o l l a r  b a s i s  from EPA Grant 
Receip ts ,  t h e  t o t a l  of which a r c  equal  i n  amount t o  t h e  EPA Grant. 

"EPA" means t h e  United S t a t e s  Environmental P ro tec t ion  
Agency and any successor  t o  t h e  func t ions  of t h e  EPA. 

"EPA Grant" means t h e  g ran t  from the  EPA pursuant t o  the  
commitment the re f  or .  

"FDIC" means t h e  Fede ra l  Deposit  Insurance Corporation and 
any successor  t o  t h e  func t ions  of t h c  ZIC. 

" F i s c a l  Year" means each 12-month period beginning on Ju ly  
1 and ending on t h e  succeeding June 30. 

"Governing Body" means the  publ ic  se rv ice  board of the  
I s s u e r ,  c o n s i s t i n g  of 3 members, a s  may h e r e a f t e r  be cons t i t u t ed .  

"Government Obligat ions" means d i r e c t  ob l iga t ions  o f ,  o r  
o b l i g a t i o n s  t h e  t imely  payment of the  p r i n c i p a l  of and i n t e r e s t  on 
wNch is guaranteed by ,  t h e  United S t a t e s  of America. 

"Grant &reementn means a w r i t t e n  commitment f o r  the  
payment of t h e  EPA Grant o r  any of the Other Grants, spec i fy ing  the  
amount o f  such Grant, t h e  tenea and condi t ions  upon which such Grant 
is made and t h e  d a t e  o r  da tea  o r  event o r  events  upon which Grant is 
t o  be pa id  t o  the  I s s u e r ;  provided t h a t ,  "EPA Grant Agreement" means 
only t h e  Grant Agreement r e l a t i n g  co the  EPA Grant and "Other Grant 
Agreements" means on ly  those Grant hgreements r e l a t i n g  t o  t h e  Other 
Grants ,  



"Grant ~eceipfs" means all moneys received by the Issuer 
on account of any Grant after the date of issuance of the Notes; 
provided that "EPA Grant Receipts" means only Grant Receipts on 
account of the EPA Grant, and "Other Grant Receipts" means only 
Grant Receipts on account of any or all of the Other Grants. 

"Grants" means, collectively, the EPA Grant and the Other 
Grants, as hereinafter defined. 

"Gross Revenues" means the aggregate gross operating and 
non-operating revenues of the System, as hereinafter defined, 
determined in accordance with generally accepted accounting 
principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that 
"Gross Revenues" does not include any gains from the sale or ocher 
disposition of, or from any increase in the value of, capital assets 
(including Qualified Investments, as hereinafter defined, purchased 
pursuant to Article e.01 hereof) or anv Tap Fees, as hereinafter 
defined, and for the furnishing by the Issuer of miscellaneous 
service. 

"Herein," "hereto" and similar words shall refer to this 
entire Bond Legislation. 

"Independent Certified Public Accountants" shall mean any 
certified public accountant or firm of certified public accountants 
that shall at any timc hereafter be retained by the Iseuer to 
prepare an independent annual or special a.;.ii'. of the accounts of 
the System or for any other purpose except keeping the accounts of 
the System in the normal operation of its business and affairs. 

"Indenture" or "Trust Indenture" means the Trust Indenture 
which may be entered into betveen the Issuer and the Trustee 
relating to the Notes and all supplements or amenbents thereto. 

"Issuer" means the Berkeley County Public Service Sewer 
District, in Berkeley County, West Virginia, and, unless the context 
clearly indicates otherwise, includes the Govarning Body of the 
Issuer. 

"Loan Agreement" shall mean, collectively, the Loan 
Agreement and the Supplemental Loan Agreement to be entered into 
between the Authority and the Issuer providing for the purchase of 
the Original Bonds from the Issuer by the Authority, the forms of 
which shall be approved, and the execution and delivery by the 
Issuer authorized by, this Resolution or a resolution adopted by the 
Issuer prior to the adoption of this Resolution. 



"Net ~evenues" means the balance of the Gross Revenues, 
remaining after deduction of Operating Expenses, as hereinafter 
defined. 

"Noteholder," "Iiolder of the Notes" or any similar term 
means the person, whenever used herein vjrh respect to an 
outstanding Note or Notes, in vhose name such Note is registered. 

"Notes" or "CAN" means collectively, the not more than 
$8,000,000 in aggregate principal amount of Sewerage System Grant 
Anticipation Notes, originally authorized hereby, or the not more 
than $2,500,000 in aggregate principal amount of a note or notes 
evidencing a line of credit originally authorized hereby, and unless 
the context clearly indicates otherwise, the term3 "Notes" or "w" 
includes any refunding Notes or GAN of the Issuer. 

"Notes Construction Trust Fund" means the Notes 
Construction Trust Fund vhich may be established by Section 4.02 of 
the Indenture. 

"Notes Debt Service Fund" means the Notes Debt Service 
Fund vhich may be established by Section 4.01 of the Indenture. 

"Notes Registrar" means the bank to be designated as such 
in the Indenture or the Supplemental Resolution and its successors 
and assigns. 

"Operating Expenses" means the reasonable, and 
necessary costs of repair, maintenance and operation of the System 
and includes, without limiting the generality of the foregoing, 
administrative, engineering, legal, auditing and insurance expenses, 
other than those capitalized as part of the Costs, fees and expenses 
of the Authority, fiscal agents, the Registrar, Paying Agent and the 
Trustee (all as hereinafter defined), other than those capitalized 
as part of the Costs, payments to pension or rctiremenc funds, taxes 
and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted 
accounting principles; provided, that "Operating Expenses" does not 
include payments on account of the principal of or redemption 
premium, if any, or interest on the Bonds or Notes, charges for 
depreciation, losses from the sale or other disposition of, or from 
any decrease in the value of, capital assets, amortization of debt 
discount or such miscellaneous deductions as are applicable to prior 
accounting periods, 

"Operation and Maintenance Fund" means the Operation and 
Maintenance Fund established by Section 5.01 hereof. 



"Original  Bonds" o r  "Bonds o r i g i n a l l y  authorized hereby" 
o r  s i m i l a r  phrases mean, c o l l e c t i v e l y ,  the  not more than $3,500,000 
i n  aggregate p r i n c i p a l  amount of S e r i e s  1986 A Bonds and not more 
than $2,000,000 in aggregate p r i n c i p a l  amount of S e r i e s  1986 B 
Bonds, issued f o r  the  purpose of paying a por t ion  of the  Costs of 
the  P ro jec t  and f o r  such o t h e r  purposes permitted hereby and 
authorized by a r e so lu t ion  supplemental here to ,  which Bonds s h a l l  be 
i s sued  i n  accordance with a r e so lu t ion  o r  r e so lu t ions  supplemental 
he re to  and which a r e  o r i g i n a l l y  authorized hereby. 

"Original Notes Purchaser" means, i n  the  event grant  
a n t i c i p a t i o n  notes  a r e  i s sued ,  Young Moore b Company, Inc.,  of 
Charleston,  West Virg in ia ,  and, i n  the  event a note  o r  notes 
evidencing a l i n e  of c r e d i t  a r e  i ssued,  such bank o r  banks a s  s h a l l  
be named i n  a r e so lu t ion  supplemental hereto.  

"Other Grants" means any o t h e r  grant  o r  g ran t s ,  o the r  than 
the  EPA Grant,  h e r e a f t e r  received by the  I s sue r  t o  a i d  i n  f inancing  
any Costs.  

"Outstanding," when used wi th  reference  t o  Bonds o r  Notes 
and a s  of any p a r t i c u l a r  d a t e ,  desc r ibes  a l l  Bonds the re to fo re  and 
thereupon being de l ivered  o r  a l l  Notes chererofore and thereupon 
being authent ica ted  and de l ive red  except ( i )  any Bond o r  Note 
cancel led  by the  Bond Reg i s t r a r ,  o r  Notes Reg i s t r a r ,  a t  o r  p r i o r  co 
s a i d  da te ;  ( i i )  any Bond o r  Note f o r  t h e  payment of which moneys, 
equal  t o  i ts  p r i n c i p a l  amount, wi th  i n t e r e s t  t o  the  da te  of 
matur i ty ,  s h a l l  be i n  trust hereunder o r  under the  Indenture,  a s  
app l i cab le ,  and set a s i d e  f o r  such payment (vhether  upon o r  p r i o r  t o  
ma tu r i ty ) ;  ( i i i )  any Bond o r  Note deemed t o  have been paid a s  
provided i n  A r r i c l e  X hereof o r  A r t i c l e  V I I I  of the Indenture, a s  
app l i cab le ;  and ( i v )  f o r  purposes of consents o r  o the r  a c t i o n  by a 
s p e c i f i e d  percentage of Bondholders o r  Noteholders, any Bonds o r  
Notes r e g i s t e r e d  t o  t h e  I s sue r .  

"Par i ty  Bonds" means a d d i t i o n a l  Bonds issued under the  
p rov i s ions  and wi th in  the  l i m i t a t i o n s  prescr ibed  by Sect ion  7.07 
hereof ,  bu t  does noc include the  S e r i e s  1986 C Bonds. 

"Paying Agent" means t h e  bank o r  banks designated a s  such 
f o r  t h e  Bonds and/or  t h e  Notes i n  the  Indenture o r  i n  the  
Supplemental Resolut ion o r  such e n t i t y  o r  au thor i ty  a s  may be 
des ignated  by the  I s sue r .  

"Program" means the  Author i ty ' s  loan  program, under which 
che Author i ty  gurchases the  v a t e r  development revenue bonds of l o c a l  
governmental e n t i t i e s  s a t i s f y i n g  c e r t a i n  l e g a l  and o ther  



requirements with the proceeds of water development revenue bonds of 
the Authority. 

"Project" means the acquisition and construction of a nev 
mastermoter treatment plant, gravity sever and force mains, pump 
stations and all necessary appurtenances. 

"Qualified Investments" means and includes any of the 
following: 

(a) Government Obligations; 

(b) Government Obligations vhich have been 
stripped of their unmatured interest coupons. 
interest coupons stripped from Government 
Obligations, and receipts or certificates 
evidencing payments from Government Obligations 
or interest coupons stripped from Govement 
Obligations; 

(c) Bonds, debentures, notes or other 
evidences of indebtedness issued by any of the 
following agencies: Banks for Cooperatives; 
Federal Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bbnk of the 
United States; Federal Land Banks; Government 
National Mortgage Association; Tennessee Valley 
Authority; or Washington Metropolitan Area 
Transit Authority; 

(d) b y  bond, debenture, note, 
participation certificate or other similar 
obligatioar issued by the Federal National 
Mortgage Aesociation to the extent such 
obligation is guaranteed by the Government 
National Mortgage Association or issued by any 
other federal agency and backed by the full 
faith and credit of the United States of 
America; 

(a) Time accounts (including accounts 
evidenced by time certificates of deposit, time 
deposits or other similar banLing arranguaents) 
vhich, to the extent not insured by the 'FDIC or 
Federal Savings and Loan Insurance Corporation, 
shall be secured by a pledge of Government 
Obligations, provided, that said Goveramsnt 
Obligations pledged either must mature as nearly 
as practicable coincident vith the maturity of 



said time accounts or must be replaced or 
increased so that the market value thereof is 
always at least equal to the principal amount of 
said time accounts; 

(f) Money market funds or similar funds 
whose only assets are invrsrments of the type 
described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured 
by investments of the types described in 
paragraphs (a) through (e) above, with banks or 
national banLinp associations which are members 
of FDIC or with government bond dealers 
recognized as primary dealers by the Federal 
Reserve Bank of New York, provided, that said 
investments securing said repurchase agreements 
either must mature as nearly as practicable 
coincident with the maturity of said repurchase 
agreements or must be replaced or increased so 
that the market value thereof is alvaya at least 
equal to the principal amount of said repurchase 
agreements, and provided further that the holder 
of such repurchase agreement shall have a prior 
perfected security interest in the collateral 
therefor; must have (or its agent must have) 
possession of such collateral; and such 
collateral must be free of all claims by third 
parties; 

(h) The Investment Agreement which may be 
entered into by and between the T ~ S t e e  and the 
bank designated as "Investment Bank" in the 
Supplemental Resolution; and 

(i) The West Virginia "consolidated fund" 
managed by the West Virginia State Board of 
Investments pursuant to Chapter 12. Article 6 of 
the West Virginia Code of 1931, as amended, 
provided that investments by such fund on behalf 
of the Issuer shall be restricted to Qualified 
Investments other than chat described in this 
paragraph (i) . 
"Registered Owner ," "Noteholder ," "Bondholder," "Holder" 

or any s-lar term means whenever used herein with respect to an 
outstanding Bond, Note, Bonds or Notes, the person in whose name 
such Bond or Note is registered. 



" ~ e ~ i s t r a r "  means as appropriate, e i ther  the Bond 
Registrar or  the Notes Registrar or  both. 

"Renewal and Replacement Fund" means the Renewal and 
Replacement Fund established by Section 5.01 hereof. 

"Revenue Fund" means the Revenue Fund established by 
Section 5.01 hereof. 

"Secretary" means the Secretary of the Governing Body of 
the Issuer.  

"Series 1986 A Bonds" or  "Series A Bonds" means the not 
more than $3,500.000 i n  aggregate pr incipal  amount of Sewer Revenue 
Bonds. Ser ies  1986 A. of the Issuer. 

"Series 1986 A Bonds Reserve Account" means the 
Series 1986 A Bonds Reserve Account established i n  the Series 1986 A 
Bonds Sinking Fund pursuant t o  Section 5.02 hereof. 

"Series 1986 A Bonds Reserve Requirement" means, as  of any 
date of calculat ion,  the maximum amount of principal and in t e r e s t  
which w i l l  become due on the Series 1986 A Bonds i n  the then current 
o r  any succeeding Fiscal  Pear. 

"Series 1986 A Bonds Sinklng Fund" means the Series 1986 A 
Sinking Fund established by Section 5.02 hereof. 

"Series 1986 B Bonds" or  "Series B Bonds" means the not 
more than $2.000.000 In  aggregate pr incipal  amount of Sever Revenue 
Bonds. Se r i e s  1986 B, of the Issuer.  

"Series 1986 B Bonds Reserve Account" means the 
Series 1986 B Bonds Reserve Account established i n  the Series 1986 B 
Bonds SinLdng Fund pursuant to Section 5.02 hereof. 

"Series 1986 B Bonds Reserve Requirement" means, as  of the 
date of calculat ion,  the maximum amount of principal which w i l l  
become due on the Series 1986 B Bonds in the then current or any 
succeeding Fiscal  Year. 

"Series 1986 B Bonds Sinking Fund" means the Series 1986 B 
Bonds Sinking Fund established by Section 5.02 hereof. 

"Series 1986 C Bonds" or  "Series C Bonds" means the 
$800.000 i n  aggregate principal amount of Sewer Revenue Bonds, 
Series 1986 C, of the Issuer ,  issued undsr a separate resolution 
adopted March 6 ,  1986, by the Issuer.  



" ~ t a t e "  means the State of West Virginia. 

"Supplemental Resolution" means any resolution o r  order of 
the Issuer supplementing or  amending t h i s  Resolution and, when 
preceded by the a r t i c l e  "the," r e f e r s  spec i f ica l ly  to  the 
supplemental resolutions authorizing the s a l e  of the Notes or che 
Original Bonds; provided, tha t  any matter intended by th i s  
Resolution to  be included i n  the Supplemental Resolution with 
respect to  the Notes or  the Original Bonds, as  the case may be, and 
not so included may be included i n  another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by 
the Bond Legislation t o  be s e t  aside and held f o r  the payment of or 
securi ty  for the Series C Bonds or  any other obligations of the 
Issuer,  including the Renewal and Replacement Fund and the Bonds 
Reserve Accounts, the proceeds of which Bonds or other obligations 
a r e  to  be used to  pay Costs of the Project. 

"System" means the complete properties of the Issuer for  
the col lect ion,  transportion and treatment of l iquid or  so l id  
wastes, sewage or  i ndus t r i a l  wastes, i n  i ts  en t i re ty  or  any in tegra l  
par t  thereof,  and s h a l l  include the Project, the "Baker Heights 
subdivision" f a c i l i t i e s ,  the  "Opequon" f a c i l i t i e s  and any fur ther  
addit ions,  betterments and improvements thereto hereaf ter  
constructed or  acquired for  sa id  system from any sources whatsoever. 

"Tap Fees" means the fees ,  i f  any, paid by prospective 
customers of t he  System i n  order t o  connect thereto. 

"Trustee" means the banking institution designated as  
t ru s t ee  for  the Noteholders under the Indenture, i t s  successors and 
assigns . 

Words importing singular number sha l l  include the plural  
number i n  each case and vice versa; words importing persons sha l l  
include firms and corporations; and vords importing the masculine, 
feminine or  neut ra l  gender s h a l l  include any other gender. 



ARTICLE 11 

AUTHORIZATION OF CONSTRUCTION 
AND ACQUISITION OF TEE PROJECT 

Sec t ion  2.01. Authorizat ion - of Construct ion 
Acquis i t ion  Of tha Pro jec t .  There i s  hereby author ized  the  
a c q u i s i t i o n  and cons t ruc t ion  of the P r o j e c t ,  at an est imated cos t  of 
$15,914,172, i n  accordance wi th  t h e  p lans  and s p e c i f i c a t i o n s  which 
have been prepared by the Consulting Engineers,  he re to fo re  f i l e d  i n  
t h e  o f f i c e  of t h e  Governing Body. The proceeds of t h e  Notes and the  
Bonds hereby author ized  s h a l l  be appl ied  a s  provided in A r t i c l e  I V  
of the  Indenture  and A r t i c l e  VI hereof ,  r e spec t ive ly .  



ARTICLE 111 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTIlORIZATION AND EXECUTION OF LOAN AGREEMENT 

Sect ion  3.01. Authorizat ion of Bonds. For the  purpose of 
paying Costs  of t h e  Pro jec t  not  otherwise provided fo r  and paying 
c e r t a i n  c o s t s  of issuance and r e l a t e d  c o s t s ,  t h e r e  s h a l l  be issued 
nego t i ab le  Or ig ina l  Bonds of t h e  I s sue r ,  i n  an aggregate p r i n c i p a l  
amount of not  more than  $5,500,000. Said Bonds s h a l l  be i ssued  i n  
two s e r i e s ,  t o  be designated r e s p e c t i v e l y ,  "Sewer Revenue Bonds, 
S e r i e s  1986 A,"  i n  the  aggregate p r i n c i p a l  amount of not more than 
$3,500,000, and "Sewer Revenue Bonds, Se r i e s  1986 8," in the  
aggregate  p r i n c i p a l  amount of $2,000,000. and s h a l l  have such terms 
a s  s e t  f o r t h  h e r e i n a f t e r  and i n  the  Supplemental Resolution. Such 
Bonds s h a l l  be i s sued  contemporaneously wi th  o r  p r i o r  t o  issuance of 
the  Notes. The proceeds of t h e  Bonds (excluding accrued i n t e r e s t )  
remaining a f t e r  c a p i t a l i z a t i o n  of i n c e r e s t ,  i f  any, and payment of 
t h e  c o s t s  of i ssuance  thereof  and r e l a t e d  c o s t s  s h a l l  he depos i ted  
i n  t h e  Bond Construct ion Trust Fund e s t ab l i shed  by Sect ion 5.01 
hereof .  

Sec t ion  3.02. - Terms of Bonds. ' The Bonds s h a l l  hear  
i n t e r e s t  a t  such r a t e  o r  r a t e s ,  n o t  exceeding 12% per annum, o r  such 
ocher r a t e  a s  s h a l l  then  be t h e  l e g a l  maximum, payable semiannually 
on such da te s ;  s h a l l  mature on such d a t e s  and i n  such amounts; and 
s h a l l  be redeemable, i n  whole o r  in p a r t ,  a l l  a s  t h e  I s s u e r  s h a l l  
p r e s c r i b e  i n  a Supplemental Resolution. The Bonds s h a l l  be payable 
a s  t o  p r i n c i p a l  a t  t h e  o f f i c e  of t h e  Commission, through a Paying 
Agent o r  Paying Agents s e l e c t e d  by t h e  o r i g i n a l  purchaser o r  
purchasers  the reo f ,  in any co in  o r  currency which, on t h e  da te s  of 
payment of p r i n c i p a l  is l e g a l  tender  f o r  t h e  payment of publ ic  o r  
p r i v a t e  d e b t s  under t h e  laws of t h e  United S t a t e s  of America. 
I n t e r e s t  on t h e  Bonds shall be pa id  by check o r  d r a f t  mailed t o  the  
r e g i s t e r e d  owner thereof  a t  t h e  address  as i t  appears on the  books 
of t h e  Bond Regia t rar .  

Unless o t h e w i s e  provided by the  Supplemental Resolution, 
the  O r i g i n a l  Bonds s h a l l  be i s sued  i n  t h e  form of a s i n g l e  bond f o r  
each series, f u l l y  r e g i s t e r e d  t o  t h e  Authori ty,  wi th  a payment 
record a t t a c h e d ,  r ep resen t ing  t h e  aggregate  p r i n c i p a l  amount of each 
s e r i e s ,  and s h a l l  mature i n  p r i n c i p a l  i n s t a l h e a t s ,  a l l  a s  provided 
i n  t h e  Supplemental Resolution. The Bonds of each s e r i e s  shall be 
exchangeable a t  t h e  op t ion  and expense of t h e  Holder f o r  o t h e r  f u l l y  
r e g i s t e r e d  Bonds of t h e  same s e r i e s  fn aggregate p r i n c i p a l  amount 
equal  t o  t h e  amount of s a i d  Bonds then  Outstanding being exchanged, 
wi th  p r i n c i p a l  i n s t a l l m e n t s  o r  m a t u r i t i e s ,  a s  appl icable ,  
corresponding t o  t h e  d a t e s  of paymenr of p r i n c i p a l  ins ta l lments  of 



said Bonds; provided, that the Authority shall not be obligated eo 
pay any expenses of such exchange. 

Subsequent series of Bonds may be issued in fully 
registered form, in the denomination of $5,000 or any integral 
multiple thereof, all as detennined by a Supplemental Resolution. 
The registered Bonds shall be daeed as of the date specified in a 
Supplemental Resolution and shall bear interest from such date. 

Section 3 .03 .  Execution of Bonds. The Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of 
the Issuer shall be affixed thereto or imprinted thereon and 
attested by the Secretary. In case any one or more of the officers 
irho shall have signed or sealed any of the Bonds shall cease to be 
such officer of the Issuer before the Bonds so signed and sealed 
have been actually sold and delivered, such Bonds may nevertheless 
be sold and delivered as herein provided and may be issued as if the 
oerson who signed or sealed such Bonds had not ceased to hold such 
office. Any Bonds may be signed and sealed on behalf of the Issuer 
by such person as at the actual time of the execution of such Bonds 
shall hold the proper office in the Issuer, although at the date of 
such Bonds such person may not have held such office or may not have 
been so authorized. 

Section 3 . 0 4 .  Authentication and Registration. No Bond 
shall be valid or obligatory for any purpose or entitled to anv . - 

security or benefit under this Bond Legislation unless and until th; 
Cez:!..!isate of Authentication on such Bond, substantially in the 
forms set forth in Section 3 .09  shall have been manually executed by 
the Bond Registrar. Any such executed Certificate of Authentication 
upon any such Bond shall be conclusive evidence that such Bond has 
been authenticated, registered, if applicable, and delivered under 
this Bond Legislation. The Certificate of Authentication on any 
Bond shall be deemed to have been executed by the Bond Registrar if 
manually signed by an authorized officer of the Bond Registrar, but 
it shall not be necessary that the same officer sign the Certificate 
of Authentication on all of the Bonds issued hereunder. 

Section 3.05. Negoeiabilicy, Transfer and Registration, 
Subject to the provisions for transfer of registration set forth 
belw, the Bonds shall be and have all of the qualities and 
incidents of negotiable instrumencs under the Uniform Commercial 
Code of the State of West Virginia, and each successive Bolder, in 
accepting any of said Bonds, shall be conclusively deemed to have 
agreed that such Bonds shall be and have all of the qualities and 
incidents of negotiable instrumencs under the Uniform Commercial 
Code of the State of West Virginia, and each successive Bolder shall 
further be conclusively deemed to have agreed that said Bonds shall 



be incontestable in the hands of a bona fide holder for value in the 
manner provided hereinafter in the form of said Bonds. 

So long as any of the Bonds remain outstanding, the 
Issuer, through the Bond Registrar, shall keep and maintain books 
for the registration and transfer of the Bonds. 

The registered Bonds shall be transferable only upon the 
books of the Bond Registrar, by the registered owner thereof in 
person or by his attorney duly authorized in writing, upon surrender 
thereto together with a written instrument of transfer satisfactory 
to the Bond Registrar duly executed by the registered owner or his 
duly authorized attorney. 

In all cases in vhich ehe privilege of exchanging Bonds or 
transferring the registered Bonds are exercised. Bonds shall be 
delivered in accordance with the provisions of this Bond 
Legislation. All Bonds surrendered in any such exchanges or 
transf-rs shall forthwith be cancelled by the Bond Registrar. For 
every such exchange or transfer of Bonds, the Bond Registrar may 
make a charge sufficient to reimburse it for any tax, fee or other 
governmental charge required to be paid with respect to such 
exchange or transfer and the cost of preparing each new Bond upon 
each exchange or transfer, and any other expenses of the Bond 
Registrar incurred in connection therewith, which sum or sums shall 
be paid by the Issuer. The Bond Registrar shall not be obliged to 
make any such exchange or transfer of Bonds during the 15 days 
preceding tl L~terest payment date on the Bonds or, in the case of 
any proposed redemption of Bonds, next preceding the date of the 
selection of Bonds to be redeemed. 

Section 3.06. Bond. Mutilated, Destroyed. Stolen or Lost. 
In any case any Bond s b l l  become mutilated or be destroyed, stolen 
or lost, the lssuer m y ,  .in its discretion, issue, and thc Registrar 
shall, if so advised by the Issuer, authenticate and deliver, a new 
Bond of the same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such 
mutilated Bond, upon surrender and cancellation of such mutilated 
Bond, or in lieu of and substitution for the Bond destroyed, stolen 
or lost, aad upon the Holder's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and conditions as 
the Issuer may prescribe and paying such expanses as the Issuer and 
the Bond Registrar m y  incur. All Bonds so surrendered shall be 
cancelled by the Bond Registrar and held for the account of the 
Issuer. If any such Bond shall have matured or be about to mature, 
instead of issuing a substitute Bond, the Issuer may pay the same, 
upon be'ng indemnified as aforesaid, and if such Bond be lost, 
stolen or destroyed, without surrender thereof. 



Sect ion  3.07. Bonds not t o  be Indebtedness of t h e  I ssuer .  ---- 
The Bonds s h a l l  n o t ,  i n  any event,  be or  c o n s t i t u t e  an indebtedness 
of rhe I s s u e r  wi th in  the  meaning of any c o n s t i t u t i o n a l  o r  s t a t u t o r y  
provis ion  o r  l i m i t a t i o n ,  but s h a l l  be payable s o l e l y  from the  Net 
Revenues der ived  from the  opera t ion  of the  System a s  here in  
provided. No holder  o r  holders  of any of  the  Bonds s h a l l  ever  have 
the  r i g h t  t o  compel t h e  exe rc i se  of t h e  tax ing  power of the  I ssuer  
t o  pay t h e  Bonds o r  t h e  i n t e r e s t  thereon. 

Sec t ion  3.08. Bends Secured & PlePge of Net Revenues; 
S e r i e s  1986 A Bonds & Ser i e s  1986 C & 2 parfity; 
S e r i e s  1986 8 Bonds t o  & Junior  Subordinate S e r i e s  1986 A -- 
Bonds and S e r i e s  1986 C s. The paymcnt of t h e  debt  s e r v i c e  of -- 
a l l  t h e  S e r i e s  1986 A Bonds and S e r i e s  1986 C Bonds s h a l l  be secured - -  - - -  

f o r t h v i t h  equa l ly  and r a t a b l y  wi th  each o t h e r  by a f i r s t  l i e n  on the  
Net Revenues der ived  from the  System, on a p a r i t y  o r  equal  bas i s .  
The payment of  t h e  debt  s e rv ice  of a l l  t h e  S e r i e s  1986 B Bonds s h a l l  
a l s o  be secured fo r thwi th  equal ly  and r a t a b l y  with each o t h e r  by a 
l i e n  on t h e  Nrt Revenues der ived  from t h e  System, but  j un io r  and 
subordina te  t o  t h e  l i e n  on such Net Revenues i n  favor  of t h e  Eolders  
of t h e  S e r i e s  1986 A Bonds and S e r i e s  1986 C Bonds. Such Net 
Revenues i n  an amount s u f f i c i e n t  t o  pay t h e  p r i n c i p a l  of and 
i n t e r e s t  on and o t h e r  paymcnts f o r  t h e  Bonds and t o  make t h e  
payments i n t o  t h e  Sinking Fund and t h e  Reserve Account the re in  
h e r e i n a f t e r  e s t ab l i shed ,  a r e  hereby i r revocably  pledged t o  the  
payment of t h e  p r i n c i p a l  of and i n t e r e s t  on t h e  Bonds as t h e  same 
become due. 

Sec t ion  3.09. Form of Or ig ina l  Bonds. The text of the 
S e r i e s  1986 A Bonds and t h e  S e r i e s  1986 B Bonds. respec t ive ly .  s h a l l  
be i n  s u b s t a n t i a l l y  t h e  fol lowing forms, wi th  such &ssions. 
i n s e r t i o n s  and v a r i a t i o n s  as may be necessary and d e s i r a b l e  and 
author ized  o r  p e n a i t t e d  hereby, o r  by any Supplemental Ftesolution 
adopted p r i o r  t o  t h e  i ssuance  thereof :  



[Form of Series 1986 A Bond] 

UNITED STATES OF AMElRICA 
STATE OF WEST VIRGINIA 

BERKELEY cnrwry PUBLIC SERVICE SEWER DISTRICT 
SEKER REVENtiE BOND, SERIES 1986 A 

No. R-- t 

KNOW ALL MEN BY THESE PRESENTS: That BERKELEY COUNTI 
PUBLIC SERVICE SEWE& DISTRICT, a public corporation of the State of 
West Virginia in Berkeley County of said State, (the "Issuer"), for 
value received, hereby promises to pay, solely from the special 
funds provided therefor, as hereinafter set forth, to West Virginia 
Water Development Authority or registered assigns (the "Payee") the 
sum of 
f $  , in installments on October 1 of each year as set 
forth on the "Schedule of Annual Debt Service" attached as Exhibit A 
hereto and incorporated herein by reference with interest on each 
installment at the rate per annum set forth on said Exhibit A. 

The interest rate on each installment shall run from the 
original date of delivery of this Bond to the Payee and payment 
therefor, and until payment of such installment, and such interest 
shall be payable on April I and October 1 in each year beginning 
October 1, 1986. Principal installments of this Bond are payable in 
any coin or currency which, on the respective dates of payment of 
such installments, is legal tender for the payment of public and 
private debts under the lavs of the United States of America, at the 
office of the West Virginia Municipal Bond C ~ s s i o n .  Charleston, 
West Virginia, through Kanavha Valley Bank, N.A., Charleston, 
West Virginia, as registrar and paying agent (the "Registrar"). The 
interest on this Bond is payable by check or draft mailed to the 
registered owner hereof at the address as it appears on the boob of 
the Registrar on the 15th day of the month preceding an interest 
payment date. 

This Bond may be redeemed prior to its stated date of 
maturity in whole or in part at any time, but only with the T r e s s  
written consent of, and upon the terms and conditions prescribed by, 
West Virginia Water Development Authority. 

This Bond is issued (1) to pay a portion of the costs of 
acquisition and construction of certain sewerage collection and 
transportion facilities of the Issuer (the "Project") and (ii) to 
pay certain costs of issuance hereof and related costs. This Bond 



is issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including 
particularly Chapter 16,  Article 13A of the West Virginia Code of 
1931, as amended (the "Act"), a Resolution duly adopted by the 
Issuer on the 6th day of March, 1986, and a Supplemental Resolution 
adopted by the Iasutz  cn the 6th day a: March, i986 (coilective~y 
called the "Bond Legislation"), and is subject to all the tenns and 
conditions thereof. The Bond Legislation provides for the issuance 
of additional bonds under certain conditions, and such bonds vould 
be entitled to be paid and secured equally and ratably from and by 
the funds and revenues and other security provided for the Bonds 
under the Bond Legislation. 

This Bond is issued contemporaneously with the Sewer 
Revenue Bonds, Series 1986 B, of the Issuer (the "Series 1986 B 
Bonds") issued in the aggregate principal amount of $1,638,194, and 
the Sever Revenue Bonds, Series 1986 C. of the Issuer (the 
"Series 1986 C Bonds") issued in the aggregate principal amount of 
$800,000. The Series 1986 A Bonds and Series 1986 C Bonds are on a 
parity with respect to liens, pledges and sources of and security 

. for payment thereof. The Series 1986 B Bonds are junior and 
subordinate with respect to liens and sources of and security for 
payment to the Series 1986 A Bonds and Series 1986 C Bonds. 

This Bond is payable only from and secured by a pledge of 
the Net Revenues (as defined in the Bond Legislation) to be derived 
from the operation of the System, moneys in the Reserve Account 
created under the Bond Legislation for the Bonds of this Series (the 
"Series 1986 A Bonda Reserve Account"), and unexpended proceeds of 
the Bonds. Such Net Revenues shall be sufficient to pay the 
principal of and interest on all bonds which m y  be issued pursuant 
to the Act and which shall be set aside as a special fund hereby 
pledged for such purpose. This Bond does not constitute a corporate 
indebtedness of the Issuer within the meaning of any constitutional 
or statutory provisions or limitations, nor shall the Issuer be 
obligated to pay the same or the interest thereon except from said 
special fund provided from the Net Revenues, the moneys in the 
Series 1986 A Bonds Reserve Accounc and unexpended Bond proceeds. 
Pursuant to the Bond Legislation, the Issuer has covenanted and 
agreed to establish and maintain just and equitable rates and 
charges for the use of the System and the services rendered thereby, 
which shall be sufficient to provide for the reasonable expenses of 
operation, repair and maintenance of the System. and to leave a 
balance each year equal to at least 115% of the amount required to 
pay the marimum amount due in any ensuing fiscal year of principal 
of and interest on all obligations payable from such revenues, 
provided however, that so long as there exists in the Series 1986 A 
Bonds Reseme Account and the reserve account established for the 



Series 1986 B Bonds or any other obligations outstanding prior to or 
on a parity with the Series 1986 A or Series 1986 B Bonds (except 
for the Series 1986 C Bonds), sufficient moneys to pay ehe maximum 
amount of principal and interest which will become due on such bonds 
in any succeeding fiscal year, such percentage may be reduced to 
110%. The Issuer has entered into certain further covenants with 
the registered owners of the Bonds for the terms of which reference 
is made to the Bond Legislation. Remedies provided the registered 
ovners of the Bonds are exclusively as provided in the Bond 
Legislation, to which reference is here made for a detailed 
description thereof. 

This Bond is transferable, as provided in the Bond 
Legislation, only upon the books of the Registrar by che Payee, or 
by its attorney duly authorized in writing, upon the surrender of 
this Bond together vieh a vritten instrumcnt of tranrfer 
satisfactory to the Bond Regiserar duly executed by the Payee or its 
attorney duly authorized in writing. 

This Bond, under the provision of the Act is, and has all 
the qualities and incidents of, a negotiable instrument under the 
Uniform Commercial Code of the State of West Virginia. 

All money received from rhe sale of this Bond, after 
reimbursement and repayment of all amounts advanced for preliminary 
expenses as provided by lav, shall be applied solely to the payment 
of the Costs of the Project described in the Bond Legislation or to 
the appurtenant sinking fund, and there shall be and hereby is 
created and granted a lien upon such moneys, until so applied, in 
favor of the holder of this Bond. 

IT IS HEREBY CERTIFID, RECITED AND DECLARED that all 
acts, conditicna and things required to exist, happen and be 
performed precedent to and in the issuance of this Bond have 
existed, have happened, and have been performed in due time, form 
and manner aa required by lav, and that the amount of this Bond, 
together with all other obligations of the Issuer, does not exceed 
any limit prescribed by the Constieution or statutes of the State of 
West Virginia and that a suf ficient amount of the revenues of the 
System has been pledged to and will be set aside into said special 
fund by the Issuer for the prompt payment of the principal of and 
interest on this Bond. 

All provisions of the Bond Legislation, resolutions and 
statutes under which this Bond is issued shall be deemed to be a 
part of the contract evidenced by this Bond to the same extent as if 
written fully herein. 



IN UITNESS WHEREOF, BERKELEY c o m n  PUBLIC SERVICE SEWER 
DISTRICT has caused chis  Bond t o  be signed by its Chairman and i ts  
corporate s e a l  to be hereunto af f ixed or imprinted hereon and 
a t tes ted  by i t s  Secretary, and has caused t h i s  Bond to  be dated 

, 1986. 

Chairman 

ATTEST: 

Secretary 



CERTIFICATE OF AUTIIEXTICATI~~N & REGISTRATION 

This Bond is one of the Series 1986 A Bonds described in 
the within-mentioned Bond Legislation and has been duly registered 
in the naate of the registered a m e r  set forth above. 

Date: 

KANAWHA VALLEY BANR . N . A.  , 
as Bond Registrar 

Its Authorized Officer 



EXHIBIT A 

SCHEDULE OF ANNUAL DEBT SERVICE 



[Form of Assigment] 

FOR VALliE RECEIVED the undersigned sells, assigns, and 
transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer 

the said Bond on the books kept for registration of the within Bond 
of the said Issuer with full power of substitution in the premises. 

Dated: 

In the presence of: 



[Form of Series 1986 B Bond] 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY comn PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BOND, SERIES 1986 B 

No. R- - t 

KNOW ALL MEN BY THESE PRESENTS: That BERKELEY C O m n  
PUBLIC SERVICE SEWER DISTRICT, a public corporation of the State of 
West Virginia in Berkeley County of said State. (the "Issuer"), for 
value received, hereby promises to pay, solely from the special 
funds provided therefor, as hereinafter set forth, to West Virginia 
Water Development Authority or registered assigns (the "Payee") the 
sum of 
($ ) in equal annual installments of 
$ each, except-for che installment due on October 1, 
1988, which shall be in the amount of $43,111.05. on October 1 of 
each year as set forth on the "Schedule of Annual Debt Service" 
attached as Exhibit A hereto and incorporated herein by reference, 
without interest. 

Principal installments of this Bond are payable in any 
coin or currency which, on the r-y7;tive dates of payment of such 
installments, is legal tender for the payment of public and private 
debts under the laws of the United States of America, at the office 
of the West Virginia Municipal Bond CormPission, Charleston, 
West Virginia, through Kanavha Valley Bank, N . A . ,  Charleston, 
West Virginia, as registrar and paying agent (the "Registrar"). 

This Bond may be redeemed prior to its stated date of 
maturity in whole or in part of any time, but only with the express 
written consent of West Virginia Water Development Authority. 

This Bond is issued (i) to pay a portion of the costs of 
acquisition and construction of certain sewerage collection and 
transportion facilities of the Issuer (the "Project") and (ii) to 
pay certain costs of issuance hereof and related costs. This Bond 
is issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including 
particularly Chapter 16, Article 13A of the West Virginia Code of 
1931, as amended (the "Act"), a Resolution duly adopted by the 
Issuer on the 6th day of March, 1986, and a Supplemental Resolution 
adopted by the Issuer on the 6th day of March, 1986 fcollectively 
called the "Bond Legislation"), and LS subject to all the terms and 



condit ions thereof .  The Bond Legis la t ion  provides f o r  the  issuance 
of a d d i t i o n a l  bonds under c e r t a i n  condi t ions ,  and such bonds would 
b e  e n t i t l e d  co be paid and secured equally and r a t a b l y  from and by 
the funds and revenues and o ther  s e c u r i t y  provided f o r  the  Bonds 
under the  Bond Legis la t ion .  

This Bond is payable only from and secured by a  pledge of 
the  Net Revenues ( a s  defined i n  the  Bond Leg i s l a t ion )  t o  he derived 
from the  opera t ion  of the System, a f t e r  the re  has f i r s t  been paid 
from s a i d  Net Revenues a l l  payments then due and owing on the  
S e r i e s  1986 A Bonds and Se r i e s  1986 C Bonds he re in  described,  moneys 
i n  the  Reserve Account c rea ted  under the  Bond Leg i s l a t ion  f o r  the  
Bonds of t h i s  S e r i e s  ( the  "Series  1986 B Bonds Reserve Account"), 
and unexpended proceeds of the  Bonds. Such Net Revenues s h a l l  be 
s u f f i c i e n t  t o  pay t h e  p r i n c i p a l  of and i n t e r e s t  on a l l  bonds which 
may be issued pursuant  t o  the  Act and which sh*" he s e t  a s i d e  a s  a  
s p e c i a l  fund hereby pledged f o r  such purpose. This  Bond does not  
c o n s t i t u t e  a  co rpora te  indebtedness of the  I s s u e r  wi th in  the  meaning 
of any c o n s t i t u t i o n a l  o r  S t a C U C O r g  provis ions  o r  l i m i t a t i o n s ,  nor 
s h a l l  t he  I s s u e r  be obl iga ted  t o  pay the  same o r  the  i n t e r e s t  

. thereon except from s a i d  s p e c i a l  fund provided from t h e  Net 
Revenues, t he  moneys i n  the  S e r i e s  1986 B Bonds Reserve Account and 
unexpended Bond proceeds. Pursuant t o  the  Bond Leg i s l a t ion ,  the  
I s sue r  has covenanted and agreed t o  e s t a b l i s h  and maintain j u s t  and 
equ i t ab le  r a t e s  and charges f o r  the  use of the  Syatem and t h e  
s e r v i c e s  rendered thereby,  which s h a l l  be s u f f i c i e n t  -4 provide f o r  
the  reasonable expenses of opera t ion ,  r e p a i r  and maintenance of the  
System, and t o  leave  a balance each year  equal  t o  a t  l e a s t  115% of 
the  amount requi red  t o  pay the  maximum amount due i n  any ensuing 
f i s c a l  y e a r  of p r i n c i p a l  of and i n t e r e s t  on a l l  ob l iga t ions  payable 
from such revenues. provided however, t h a t  so  long a s  the re  e x i s t s  
i n  t h e  S e r i e s  1986 B Bonds Reserve Account and the  reserve  account 
e s t ab l i shed  f o r  t h e  S e r i e s  A Bonds, o r  any o the r  ob l iga t ions  
o u t s t l a d i n g  p r i o r  t o  o r  on a  p a r i t y  wi th  t h e  S e r i e s  1986 A o r  Se r i e s  
1986 B Bonds (excluding the S e r i e s  1986 C Bonds), s u f f i c i e n t  moneys 
t o  pay the  m~rimm amount of p r i n c i p a l  and i n t e r e s t  which w i l l  
becow due on such bonds i n  any succeeding f i s c a l  year ,  such 
percentage may be reduced t o  110%. The I s s u e r  hr- antered i n t o  
c e r t a i n  f u r t h e r  covenants with the  r e g i s t e r e d  owners of the  Bonds 
f o r  t h e  terms of which reference  is made t o  the  Bond Legis la t ion .  
Remedies provided t h e  r e g i s t e r e d  owners of the  Bonds a r e  exclusively 
a s  provided i n  t h e  Bond Leg i s l a t ion ,  t o  which reference  is here made 
f o r  a  d e t a i l e d  d e s c r i p t i o n  thereof .  

This Bond is t r a n s f e r a b l e ,  a s  provided i n  the  Bond 
Leg i s l a t ion .  only upon the  books of the  Reg i s t r a r  by the Payee, o r  
by i ts  a t t o r n e y  duly authorized i n  wr i t ing ,  upon the  surrender of 
t h i s  Bond toge the r  with a w r i t t e n  instrument of t r a n s f e r  



satisfaccory to the Bond Registrar duly executed by the Payee or irs 
attorney duly authorized in writing. 

This Bond, under the provision of the Act is, and has all 
the qualities and incidents of, a negotiable instrument under the 
Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of chis Bond, after 
reimbursement and repayment of all amounts advanced for preliminary 
expenses as provided by law, shall be applied solely to the payment 
of the Costs of the Project dercribed in the Bond Legislation or eo 
the appurtenant sinking fund, and there shall be and hereby is 
created and granted a lien upon such moneys, until so applied, in 
favor of the holder of the Bonds, which lien is subordinate to the 
lien thereon in favor of the holders of the Series 1986 A Bonds. 

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS, 
PLEDGES AND SOURCES OF AND SECURITP FOR PAYMENT TO TBE OUTSTANDING 
SEWER REVENUE BONDS, SERIES1986A, OF TEE ISSUER, ISSUED 
CONCURRENTLY BEREWITH AND DESCRIBED IN TBE BOND LEGISLATION (THE 
"SERIES 1986 A BONDS") AND TEE OUTSTANDING SEWER REYENUE BONDS, 
SERIES 1986 C, OF THE ISSUER. ALSO ISSUED CONCURRENTLY BERNTII AND 
DESCRIBED IN TBE SEPARATE RESOLUTION AUTBORIZING SUCR ISSUE (THE 
"SERIES 1986 C BONDS"). 

IT IS CERTIFIED, RECITED AND DECLARED that all 
aces, conditions and things required to exist, happen and be 
performed precedent to and in the issuance of this Bond have 
existed, have happened, and have been performad in due time, form 
and manner as required by lav, and that the amount of this Bond, 
together with all other obligations of the Issuer, does not exceed 
any l U t  prescribed by the Constitution or statutes of the State of 
West Virginia and that a sufficient amount of the revenues of the 
System has been pledged to and will be set aside into said special 
fund by the Issuer for the prompt payment of the principal of this 
Bond. 

All provisions of the Bond Legislation, resolutions and 
statutes under which this Bond is issued shall be deemed to be a 
part of the contract evidenced by chis Bond eo the same extent as if 
written fully herein. 



IN WITNESS WHEREOF, BERKELEY COUNTY PUBLIC SERVICE SEKER 
DISTRICT has caused t h i s  Bond to  be signed by i t s  Chairman and i t s  
corporate s e a l  to  be hereunto af f ixed or imprinted hereon and 
a t tes ted  by its Secretary, and has caused t h i s  Bond to  be dated 

, 1986. 

ATTEST : 

Secrerary 



CERTIFICATE OF AUTHENTICATION ILW REGISTRATION 

This Bond is one of the Series 1986 B Bonds described in 
the within-mentioned Bond Legislation and has been duly registered 
in the name of the registered owner set forth above. 

Date: 

KANAWBA VALLEY BANK, N.A., 
as Bond Registrar 

BY 
Tcs  Authorized Officer 



EXHIBIT A 

SCHEDULE OF ANNUAL DEBT SERVICE 



[Form of Assignment] 

FOR VALUE RECEIVED the undersigned s e l l s ,  a s s igns ,  and 
t r a n s f e r s  unto 

t h e  w i t h i n  Bond and does hereby i r revocably  c o n s t i t u t e  and appoint 
, Artorney t o  t r a n s f e r  

the  s a i d  Bond on the  b o o b  kept f o r  r e g i s t r a t i o n  of t h e  wi th in  Bond 
of t h e  s a i d  I s s u e r  wi th  f u l l  power of s u b s t i t u t i o n  i n  ehe p r e d s e s .  

Dated: 

I n  t h e  presence of :  



Section 3.10. of Original BandJ; Execution of Loan -- 
Agreement Authority. The Original Bonds shall be sold to the 
Authority, pursuant to the terms and conditions of the Loan 
Agreement. If not so authorized by previous resolution, the 
Chairman is specifically authorized and directed to execute the Loan 
Q-ement in the form attached hereto as "Exhibit 8," and made a 
part hereof, and the Secretary is directed to afffx the seal of the 
Issuer, attest the same and deliver the Loan Agreement to the 
Authority. 



ARTICLE IV 

INTERIM CONSTRUCTION FINANCING 

Section 4.01. Authorization and General Terms. In order 
to pay ceGtain Costs of the Project pending receipt of the Grant 
Receipts, the Issuer may issue and sell its Notes in the aggregate 
principal amount of not to exceed $8.000,000. The Notes may be in 
the form of grant anticipation notes or as evidence of a line of 
credit from a commercial bank, at the discretion of the Issuer, and 
as shall be set forth in a supplemental resolution. The Notes shall 
bear interest from the date or dates, at such rate or rates, payable 
on such dates and shall mature on such date or dates and be subject 
to such prepayment or redemption, all as provided in the Indenture 
or supplemental resolution. 

Section 1.02. Terms of. and Security - for - Notes- - Trust 
Indenture. The Notes shall be issued in fully registered form, in 
the denomination of $5,000 or any integral multiple thereof, with 
such terms and secured in the manner set forth in the Indenture 
(vhich Indenture in substantially the form to be executed and 
delivered by the Issuer is attached hereto as "Exhibit A" and made a 
part hereof) or in the Supplemental Resolution. 

Section 4.03. Notes are Special Obligations. The Notes 
shall be special obligations of the Issuer payable as to principal 
and interest s?l..ly &om the respective so"=ccs described in ;he 
Granting Clauses and Article 111 of the Indenture or in the 
Supplemental Resolution. The Notes do not and shall not constitute 
an indebtedness of the Issuer within the meaning of any 
constitutional or statutory provisions. The general funds of the 
Issuer are not liable, and neither the full faith and credit nor any 
taxing power of the Issuer is pledged for the payment of the Notes. 
The Ho13ers of the Notes shall never have the right to compel the 
forfeiture of any property of the Issuer. The Notes shall not be a 
debt of the Issuer, nor a legal or equitable pledge, charge, lien or 
encumbrance upon any property of the Issuer or upon any of its 
income, receipt. or revenues except as set forth in the Indenture. 

Section 4.04. Letters of Credit. As additional security 
for the Notes, the Issuer may o b z n x t t e r  or letters of credit 
from a bank or banks, pursuant to vhich such bank or banks vould 
agree to pay to the Trustee, upon presentation by the Trustee of 
certain certificates, the sum or sums set forth therein but not to 
exceed $2,000,000 in the aggregate. In the event of a draw under 
any such letter of credit, the Issuer shall issue its refunding 
notes to the bank issuing such letter of credit. Any such lerter of 



credit  s h a l l  be authorized and s h a l l  have such terms as s h a l l  be s e t  
f o r t h  i n  the Supplemental Resolution. 



ARTICLE V 

SYSTM REVENUES AND APPLICATION TEEFLEOF 

Section 5.01. Establishment of Funds and Accounts with - Depository Bank. The following special funds or accounts are - 
created with and shall be held by, the Depository Bank: 

(1) Revenue Fund; 

(21 Operation and Maintenance Fund; 

(3 )  Renewal and Replacement Fund; and 

( 4 )  Bond Construction Trust Fund. 

Section 5.02. Establishment of Funds and Accounts 
Codssion. The followi-ig special funds or accounts are hereby 
established with the Ccmmission: 

(1) Series 1986 A Bonds Sinking Fund; 

(a) Within the Series 1986 A Bonds Sinking 
Fund, the Series 1986 A Bonds Reserve Account. 

(2)  Series 1986 B Bonds Sinking Fund; 

(a) Within the Series 1986 B Bonds Sinking 
Fund the Series 1986 B Bonds Reserre Account. 

Section 5.03. Revenues; F l w  of Funds. A. The 
entire Gross Revenuer derived from the operation of the System shall 
be deposited upon receipt in the Revenue Fund. The Revenue Fund 
shall constitute a tnrsc fund for the purposes provided in this Bond 
Legislation and shall be kept separate and distinct from all other 
funds of the Issuer and the Depository Bank and used only for the 
purposes and in the manner herein provided. 

(1) The Issuer shall first, each month, transfer 
from the Revenue Fund and Deposit fn the Operation and 
Maintenance Fund an amounr sufficient to pay current 
Operating Expenses of the System. 

(2) Thereafter, from the moneys remaining in the 
Revenue Fund, the Issuer shall next, on the first day of 
each month, comencing 7 months prior to the first date of 
payment of interest on the Series 1986 A Bonds for which 
interest has not been capitalized. apportion and set apart 



out of the Revenue Fund and remit to the Commission, for 
deposit in the Series 1986 A Bonds Sinking Fund, a sum 
equal to 116th of the amount of interese which will become 
due on said Series 1986 A Bonds on the next ensuing 
semiannual interest payment date, less any moneys 
transferred from the Series 1986 A Bonds Reserve Account 
for the purpose of making interest payments and investment 
earulngs on sums previously deposited in the Series 1986 A 
Bonds Sinking Fund for the purpose of making interest 
payments on the Series 1986 A Bonds; provided, that, in 
the event the period to elapse between the date of such 
initial deposit in the Series 1986 A Bonds Sinking Fund 
and the next semiannual interest payment date is less than 
7 months, then such monthly payments shall be increased 
proportionately to provide, one month prior to the next 
semiannual interest payment date, the required amount of 
interest coming due on such date. 

(3 )  The Issuer shali .lso, on the first day of each 
month, commencing on the first date of payment of interest 
on the Series 1986 C Bonds, apportion and set apart out of 
the Revenue Fund and remit to the Paying Agent for the 
Series 1986 C Bonds, for deposit in the Series 1986 C 
Bonds Sinking Fund, the amount of interest which becomes 
due on the Series 1986 C Bonds on such monthly interest 
payment date. 

(4) The Issuer shall also. ?-: the first day of each 
month, comencing 13 months prior to the first date of 
payment of principal on the Series 1986 A Bonds, apportion 
and set apart out of the Revenue Fund and r e d t  to the 
Commission for deposit in the Series 1986 A Bonds Sinking 
Fund, a sum equal to 1/12th of the amount of principal 
which will mature and become due on said Series 1986 A 
Bonds on the next ensuing principal payment dace, less any 
moneys transferred from the Series 1986 A Bonds Reserve 
Account for the purpose of making principal payments and 
lnveatment earninga on s u m  previously deposited in the 
Series 1986 A Bonds Sinking Fund for the purpoee of making 
principal payments on the Series 1986 A Bonds; provided, 
that, in the event the period to elapse betveen the date 
of such initial deposit in the Series 1986 A Bonds Sinking 
Fund and the next annual principal payment date is less 
than 13 months then such monthly payments shall be 
increased proportionately to provide, one month prior to 
the next annual principal payment date, the required 
amount of principal coming due on suoh date. 



( 5 )  The Issuer sha l l  a l so ,  on the f i r s t  day of each 
month, counuencing on the f i r s t  date of payment of 
p r inc ipa l  of the Series 1986 C Bonds, apportion and se t  
apar t  out of the Revenue Fund and remit to  the Paying 
Agent for  the Series 1986 C Bonds for  deposit i n  the 
Ser ies  1986 C Bonds Sinking Fund, tho  amount of principal 
which becomes due on the Series 1986 C Bonds on principal 
payment date.  

( 6 )  The Issuer sha l l  a l so ,  on the f irst  day of each 
month, commencing 13 months pr ior  to the f i r s t  date of 
payment of pr incipal  of the Bonds, apportion and s e t  apart  
out of the Revenue Fund and remit t o  the Commission for  
deposit  i n  the Series 1986 A Bonds Reserve Account, an 
amount equal t o  1 / 1 2 0  of the Series 1986 A Bonds Reserve 
Requirement; provided, t ha t  no fur ther  payments sha l l  be 
made in to  the Series 1986 A Bonds Reserve Account when 
there  s h a l l  have been deposited the-sin, and a s  long a s  
there  s h a l l  remain on deposit therr-n, an amount equal t o  
the Ser ies  1986 A Bonds Reserve Requirement. 

( 7 )  From the moneys remaining i n  the Revenue Fund, 
the  Issuer  s h a l l  next, on the f i r s t  day of each month, 
connnencing with the month succeeding the f i r s t  f u l l  
calendar month a f t e r  commencement of operation of the 
System, t ransfer  t o  the Reawal and Replacement Fund a sum 
equal t o  2 1/2X of the Gross Revenues each month. 
exclusive of any payments for  account of tl, Series 1986 A 
Reserve Account i n  the Series 1986 A Sinking Fund. U1 
funds i n  the Renewal and Replacement Fund s h a l l  be kept 
apa r t  from a l l  other funds of the Issuer or  of the 
Depository Bank and s h a l l  be invested and reinvested i n  
accordance with Art ic le  V I I I  hereof. Withdrawals and 
disbursements may be made from the Renewal and Replacement 
Fund f o r  replacements, emergency Zepairs. hprovements or  
extension8 t o  the  System; provided, tha t  any deficiency i n  
the Ser ies  A Reserve Account [except to  the extent such 
deficiency exists because the required payments into  such 
account have not ,  as of the date  of detow;tnation of a 
deficiency, funded such account to  the extent 
required by Subsection 5 . 0 3 ( A ) ( 6 ) ]  s h a l l  be promptly 
eliminated with moneys from the Renewal and Replacement 
Fund. 

( 8 )  The Issuer s h a l l  next,  on the f i r s t  day of each 
month, commencing 13 months pr ior  to  the f i r s t  date of 
payment of pr incipal  on the Series 1986 B Bonds, apportion 
and see apart  out of the Revenue Fund and remit to the 
C o d s s i o n  for  deposit i n  the Ser ies  1986 B Bonds Sinking 



~ u n d ,  a sum equal to l i l 2 t h  of the amount of principal 
which w i l l  mature and become due on sa ia  Series 1986 B 
Bonds on the next ensuing principal payment date ,  l e s s  any 
moneys transferred from the Series 1986 B Bonds Reserve 
Account for  the purpose of making principal payments and 
investment earnings on sums previously d e ~ o s l t e d  i n  the 
Ser ies  1986 B Bonds Sinking Fund for  the purpose of making 
pr incipal  payments on the Series 1986 B Bonds; provided, 
t ha t ,  in the event the period to  elapse between the date 
of such i n i t i a l  deposit i n  the Series 1986 B Bonds Sinking 
Fund and the next annual pr incipal  payment date is l e s s  
than 13 months, then such monthly payments s h a l l  be 
increased proportionately to provide, one month pr ior  to  
the next annual pr incipal  payment date,  the required 
amount of pr incipal  comlng due on such date. 

(9) The Issuer s h a l l  next, on the f i r s t  day of each 
month, commencing 13 months pr ior  to  the f i r s t  date of 
payment of pr incipal  of the  Bonds, apportio- and s e t  apart 
out of the Revenue Fund and remit to  the Cormnission fo r  
deposit in the Series 1986 B Bonds Reserve Account, an 
amount equal t o  11120 of the Series 1986 B Bonds Reserve 
Requirement; provided, that no fur ther  payments sha l l  be 
made in to  the Series 1986 B Bonds Reserve Account when 
there s h a l l  have been deposited therein,  and as  long a s  
there  s h a l l  remain on deposit  therein,  an amtourit equal to  
the Series 1986 B Bonds Reserve Requirement. 

Moneys i n  the Ser ies  1986 A Bonds Sinking Fund. the 
Ser ies  1986 B Bonds Sinking Fund and the Series 1986 C 
Bonds Sinking Fund s h a l l  be used only for  the purposes of 
paying pr incipal  of and in t e r e s t  on the respective s e r i e s  
of Bonds as the same s h a l l  become due. Honeys in the 
Ser ies  1986 A Bonds Reserve Account and t\e Sariea 1986 B 
Bonds Reserve Account s h a l l  be used only for  the purpose 
of paying principal of and in t e r e s t  on the respective 
s e r i e s  of Bonds, as  the same s h a l l  come due, when other 
moneys in the attendant Sinking Fund are  insuff ic ient  
therefor ,  and for  no other purpose. 

A l l  investment earnings on moneys i n  the 
Ser ies  1986 A Bonds Reserve Account and the Series 1986 B 
Bonds Reserve Account s h a l l  be transferred. not l e s s  than 
once each year, t o  the respective Sinking Fund and applied 
i n  f u l l  t o  the next  ensuing pr incipal  payment due on the 
respective s e r i e s  of Bonds. 



Any wi thdravals  from the  S e r i e s  1986 A Bonds Reserve 
Account which r e s u l t  i n  a reduction i n  the  balance of the  
S e r i e s  1986 A Bonds Resenre Account t o  below the  
S e r i e s  1986A Bonds Reserve Requirement s h a l l  be 
subsequently res tored  from the  f i r s t  Net Revenues 
a v a i l a b l e  a f t e r  a l l  required payments t o  the S e r i e s  1986 A 
Boads Sinking Fund and the S e r i e s  1986 C Bonds Sinking 
Fund f o r  payment of debt  se rv ice  on the  S e r i e s  1986 A and 
S e r i e s  1986 C B o ~ d s  have beep made i n  f u l l .  

Any v i t h d r a v a l s  from the  Se r i e s  1986 B Bonds Reserve 
Account which r e s u l t  i n  a reduction i n  the  balance of the  
S e r i e s  1986 B Bonds Reserve Account t o  below t h e  
S e r i e s  1986 B Bonds Reserve Requirement s h a l l  be 
subsequently r e s to red  from the  f i r s t  Net Revenues 
a v a i l a b l e  a f t e r  a l l  requi red  payments t o  the  accounts f o r  
the  S e r i e s  1986 A and S e r i e s  1986 C Bonds and the  Reneval 
and Replacement Fund have been made i n  f u l l .  

As and vhea a d d i t i o n a l  Bonds ranking on a p a r i t y  with 
t h e  S e r i e s  1986 B Bonds a r e  i ssued,  provis ion  s h a l l  be 
made f o r  a d d i t i o n a l  payments i n t o  the  S e r i e s  B Sinking 
Fund s u f f i c i e n t  t o  pay the  i n t e r e s t  on such add i t iona l  
p a r i t y  Bonds and accomplish re t i rement  thereof  a t  maturi ty 
and t o  accumulate a balance i n  the  S e r i e s  B Reserve 
Account i n  an amount eqt-1 t o  the  maximum provided and 
requi red  t o  be pa id  i n t o  the  S e r i e s  B Sinking Fund i n  any 
F i s c a l  Year f o r  account of a l l  t he  S e r i e s  1986 B Bonds, 
inc luding such a d d i t i o n a l  S e r i e s  1986 B Bonds which by 
t h e i r  t e r m  a r e  payable from such Siaking Fund. 

The I s s u e r  s h a l l  not be required t o  make any f u r t h e r  
payments i n t o  t h e  S e r i e s  1986 A Boa& Sinking Fund, the  
S e r i e s  1986 B Bonds Sinking Fund, the  Reserve Accounts 
t h e r e i n  o r  i n t o  the  S e r i e s  1986 C Bonds Sinking Fund vhen 
t h e  aggregate amount of funds i n  a l l  s a i d  Sinking Funds 
and s a i d  Raseme Accounts a r e  a t  l e a s t  equal  t o  the  
aggregate p r i n c i p a l  amo-I-- of the  r e spec t ive  Bonds and 
S e r i e s  1986 C Bonds i ssued pursuaut t o  t h i s  Bond 
L e g i s l a t i o n  then  Outstanding. 

The C o d s s i o n  is hereby designated a s  the  f i s c a l  
agent  f o r  t h e  adminis t ra t ion  of the  S e r i e s  1986 A Bonds 
and S e r i e s  1986 B Bonds Sinking Funds c rea ted  hereunder, 
and a l l  amounts requi red  f o r  s a i d  Sinking Funds s h a l l  be 
remi t ted  t o  the  C o d s e i o n  from the  Revenue Fund by the  
I s s u e r  a t  t h e  t imes provided herein.  A l l  amounts required 
f o r  the  S e r i e s  1986 C Bonds Sinking Fund s h a l l  be remit ted 
t o  the  Paying Agent f o r  the  Se r i e s  1986 C Boads. 



The payments into the Sinking Funds shall be made on 
the first day of each month, except that when the first 
day of any month shall be a Sunday or legal holiday then 
such payments shall be made on the next succeeding 
business day, and all such payments shall be remitted to 
the Coaanfssion or the Paying Agent for the 1986 C Bonds, 
as required, vith appropriate instructions as to the 
custody, use and application thereof consistent with the 
provisions of this Bond Legislation. 

Moneys in the Reserve Accounts shall be invested and 
reinvested by the C o d s s i o n  in accordance with 
Section 8.01 hereof. 

The Sinking Funds, including the Reserve Accounts 
therein, shall be used solely and only for, and are hereby 
pledged for. the purpose of servicing the respective Bonds 
and any additional Bonds ranking on a parity therewith 
that may be issued and Outstanding under the conditions 
and restrictions hereinafter set forth. 

B. Whenever all of the required and provided transfers 
and payments from the Revenue Fund into the several special funds, 
as hereinbefore provided, are current and there remains in said 
Revenue Fund a balance in excess of the estimated amounts required 
to be so transferred and paid into the Sinking Funds, including the 
Reserve Accounts therein, and the Renewal and Replacement Fund 
during the following month or such other period as required by law, 
such excess shall be considered as surplus revenues (the "Surplus 
Revenues"). Surplus Revenues may be used for any lawful purpose of 
the Issuer, including, but not limlted to, payment to the Trustee 
for deposit i n  the Notss Debt Service Fund, as defined in the 
Indenture. 

C. The Issuer shall remit from the Revenue Fund to the 
Commission, the Paying Agent or the Depository Bank, on such dates 
as the C o d s s i o n  or the Depository Bank, as the case may be, shall 
require, such additionrl s u m  as shall be necessary to pay the 
Depository Bank's charges and the Paying Agent fees then due. 

D. The moneys in excess of the sum insured by the 
maximum amounts insured by FDIC in the Revenue Fund and the Renewal 
and Replacement Fund shall at all times be secured, to the full 
extent thereof in excess of such insured sum, by Qualified 
Investments as shall be eligible as security for deposits of state 
and municipal funds under the laws of the State. 

E. If on any monthly payment date the revenues are 
insufficient to place the required asounc in any of the funds and 



accounts as hereinabove provided, the deficiency shall be made up 
the subsequent payments in addition to the payments which would 
otherwise be required to be made into che funds and accounts on the 
subsequent payment dates. 

F. All remittances made by the Issuer to the Conmrission 
shall clearly identify the fund or account into which each amount is 
to be deposited. 

G. The Gross Revenues of the System shall only be used 
for purposes of the System. 

R. All Top Fees shall be deposited by the Issuer, as 
received, in the Bond Construction Trust Fund. 



ARTICLE VI 

BOND PROCEEDS; NNDS AND ACCOUNTS 

- 
t h e  Or ig ina l  Bonds, t h e  following amounts s h a l l  be 

f i r s t  deducted and depos i tzd  i n  the  order  s e t  f o r t h  below: 

A. Any accrued i n t e r e s t  received from t h e  s a l e  s h a l l  be 
depos i ted  in  t h e  appropr i a t e  Sinking Fund and appl ied  t o  the  f i r s t  
i n t e r e s t  payment due on t h e  app l i cab le  S e r i e s  of Bonds. 

B. The m u n t  of the proceeds which together  with the  
proceeds depos i teA y r s u a n t  t o  Subsection (A) of t h i s  s e c t i o n  and 
toge the r  wi th  t h e  earn ings  thereon,  s h a l l  be a t  l e a s t  s u f f i c i e n t  t o  
pay i n t e r e s t ,  i f  any, on t h e  app l i cab le  S e r i e s  of Bonds f o r  the  
per iod  s p e c i f i e d  in t h e  Supplemental Resolut ion s h a l l  be depos i ted  
i n  t h e  appropr ia te  Sinldng Fund; provided, t h a t  such period may not  
extend beyond t h e  d a t e  which is 6 months a f t e r  t h e  est imated d a t e  of 
completion of cons t ruc t ion  of t h e  P ro jec t .  

C. The remaining moneys derived from t h e  s a l e  of tho 
Bonds s h a l l  be  d e p o s i t e ~  wi th  t h e  Depository Bank (which s h a l l  a l s o  
be the  Trus tee)  in ti., Bond Construct ion Trus t  Fund and appl ied  
s o l e l y  t o  payment of Costs  of  t h e  P r o j e c t  i n  t h e  manner s e t  f o r t h  i n  
Sec t ion  6.02. 

D. Tha Depository Bank s h a l l  a c t  a s  a t r u s t e e  and 
f i d u c i a r y  f o r  t h e  Bondholder with r e spec t  t o  t h e  Bond Construct ion 
Trus t  Fund and shall comply wi th  a l l  requirements wi th  respec t  t o  
the  d i s p o s i t i o n  of  the Bond Construct ion Trus t  Fund s e t  f o r t h  
here in .  Moneys in t h e  Bond Construct ion Trus t  Fund s h a l l  be used 
s o l e l y  t o  pay Costs  of  t h e  P ro jec t  and u n t i l  so expended, a r e  hereby 
pledged a s  a d d i t i o n a l  s e c u r i t y  f o r  t h e  Bonds. I n  the  event t h a t  
Grant A n t i c i p a t i o n  Notes a r c  i s sued ,  ehe d i s p o s i t i o n  of funds i n  the  
Bond Const ruc t ion  Tnt,: Fund may be modified from t h a t  s e t  f o r t h  
he re in ,  w i t h  t h e  w r i t t e n  consent  of t h e  Authori ty.  

Sec t ion  6.02. Disbursements from tha &x& Construct ion 
Trus t  Fund. Payments f o r  Costs  of the  P r o j e c t  s h a l l  be made -- 
monthly. 

Disbursements from t h e  Bond Construct ion Trus t  Fund, 
except  from t h e  c o s t s  of i ssuance  thereof which s h a l l  be made upon 
reques t  of t h e  I s s u e r ,  s h a l l  be made only a f t e r  submission t o  the  
Depository Bank of a c e r t i f i c a t e ,  signed by an Authorized Off icer  
and t h e  Consult ing Engineers,  s e a t i n g :  



(A) That none of the items for which the payment is 
proposed to be made has formed the basis for any 
disbursement theretofore made; 

(B) That each item for which the payment is proposed 
to be made is or was necessary in connection with the 
Project and constitutes a Cost of the Project; 

(C) That each of such costs has been otherwise 
properly incurred; and 

(D) That payment for each of the items proposed is 
then due and wing. 

In case any contract provides for the retention of a 
portion of the contract price, the Depository Bank shall disburse 
from the Bond Construction Trust Fund only the net amount remaining 
after deduction of any such portion. All payments made from the 
Bond Construction Trust Fund shall be presumed by the Depository 

, Bank to be made for the purposes set forth in said certificate, and 
the Depository Bank shall not be required to monitor the application 
of disbursements from the Bond Construction Trust Fund. The 
Consulting Engineers shall from time to time file vith the 
Depository Bank written statements advising the Depository Bank of 
its then authorized representative. 

Pending such application, moneys I n  the Bond Construction 
Trust Fund, including any accounts therein, shall be invested and 
reinvested in qualified investments st the direction of the Issuer. 

Whenever the Depository Bankshall have received notice 
that any Grant has been suspended, terminated or annulled, or a 
stop-vork order ha6 been issued, the Depository Bank shall not make 
further disburaemants from the Bond Construction T n u t  Fund until it 
shall have received notice of the lifting of such suspension or 
stop-work order. Notvithstanding the foregoing provisions of this 
paragraph, if the Grant which has been suspended, terminated or 
annulled is a Grant other than the EPA Grant or che WDA Grant, and 
the Issuer files vith the Depository Bank a certificate of the 
Consulting Engineers reciting the conclusion and demonstrating that 
the Project can be completed without such other Grant, the 
Depository Bank shall continue to make disbursements from the Bond 
Construction Trust Fund. 

After completion of the Project, as certified by the 
Consulting Engineers, the Depository Bank shall transfer any moneys 
remaining in the Bond Construction Trust Fund to the Revenue Fund. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the 
covenants, agreements and provisions of this Bond Legislation shall 
be and constitute valid and legally binding covenants of the Issuer 
and shall he enforceable in any court of competent jurisdiction by 
any Holder or Holders of the Bonds. In addition to the other 
covenants, agreements and provisions of this Bond Legislation, the 
Issuer hereby covenants and agrees vith the Holders of the Bonds as 
hereinafter provided in this Article VII. All such covenants, 
agreements and provisions shall be irrevocable, except as provided 
herein, as long as any of said Bonds or the interest thereon is 
Outstanding and unpaid. 

Until the payment in full of the principal of and interest 
on the Notes when due, the covenants, agreements and provisions 
contained in this Bond Legislation shall, where applicable, also 
inure to the benefit of the Holders of the Notes and the Trustee 
therefor and constitute valid and legally binding covenants of the 
Issuer, enforceable in any court of competent jurisdiction by the 
Trustee or any Holder or Holders of said Notes as prescribed in the 
Indenture; provided, that Section 7.04 and Section 7.09 shall not be 
applied to the Notes. 

Section 7.02. Bonds and Rotes not to & Indebtedness of ---- 
the Issuer. Neither the Bonds nor the Notes shall be or constitute -- 
an indebtedness of the Issuer within the mraning of any 
constitutional, statutory or charter limitation of indebtedness, but 
shall be payable solely from the funds pledged for such payment by 
this Bond Legislation. No Holder or Holders of any Bond. or Notes, 
shall ever have the right to compel the exercise of any taxing power 
of the Issuer to pap said Bonds or Notes or the interest thereon. 

Section 7.03. Bonds Secured 8 Pledgeof Net Revenues. - 
The payment of the debt service of the Series 1986 A Bonds issued 
hereunder shall be secured forthvith equally and ratably by a first 
lien on the Net Revenues derived from the operation of the System 
(on a parity vith the Series 1986 C Bonds) and payment of the debt 
service of the Serie~ 1986 B Bonds issued hereunder shall be secured 
forthwith equally and ratably by a lien on said Net Revenues, but 
such lien shall be junior and subordinate to the liens on said Net 
Revenues in favor of the Holders of the Series 1986 A Bonds, to the 
extent necessary to make the payments required under Section 5.03 of 
this Resolution and in favor of the Holders of the Series 1986 C 
Bonds, to the extent necessary to make the payments required under 
the separate resolution pursuant to which the Series 1986 C Bonds 
are issued. The revenues derived from the System, in an amount 



t o  pay the  p r i n c i p a l  of and i n t e r e s t  on the  Bonds and t o  
make t h e  payments i n t o  the  Sinking Funds, inc luding  t h e  Reserve 
Accounts t h e r e i n ,  and a l l  o t h e r  payments provided f o r  i n  the  Bond 
Leg i s l a t ion  a r e  hereby i r revocably  pledged, i n  t h e  manner provided 
t h e r e i n ,  t o  the  payment of the p r i n c i p a l  of and i n t e r e s t  on the 
Bonds a s  the  same become due, and f o r  the  o t h e r  purposes provided i n  
t h e  Bond Leg i s l a t ion .  

Sec t ion  7.04. I n i t i a l  Schedule L?f Rates and Charges; -- m. The i n i t i a l  schedule of r a t e s  and charges f o r  t h e  se rv ices  
a n d a c i l i t i e s  of t h e  System s h a l l  be a s  s e t  f o r t h  i n  the  Orders o; 
the  Pub l i c  Serv ice  Commission of West Virg in ia  en tered  December 31, 
1985 (Case No.85-185-S-CN), and J u n e 2 ,  1983 (Case 
NO. 83-082-S-CN). 

Sec t ion  7.05. Sa le  of t h e  System. The System may not  be 
s o l d ,  mortgaged, leased  o r  o t h e r v i s e  disposed of exceot  a s  a whole. 
o r  s u b s t a n t i a l l y  a s  a vhole ,  and only  - i f  t h e  n e t  droceeds t o  b; 
r e a l i z e d  s h a l l  be s u f f i c i e n t  t o  pay f u l l y  a l l  t h e  Bonds and Notes, 
i f  any, Outstanding, o r  t o  e f f e c t i v e l y  defease t h i s  Resolut ion i n  
accordance wi th  Sec t ion  10.01 hereof and. i f  not  previous ly  
defeased ,  the  Indenture  i n  accordance with Sec t ion  8.01 thereof .  
The proceeds from any such s a l e ,  mortgage, l e a s e  o r  o t h e r  
d i s p o e i t i o n  of t h e  System s h a l l ,  v i t h  r e spec t  t o  the  Bonds, 
immediately be r emi t t ed  t o  the  Commission f o r  depos i t  in  the  Sinking 
Funds, and. ir i  :he event  t h e  Authori ty is no longer  a Bondholder, 
t h e  I s s u e r  s h a l l  d i r e c t  the  Commission t o  apply such proceeds t o  the  
payment of p r i n c i p a l  a t  mnturi ty of and i n t e r e s t  on the  Bonds about 
co mature. Any ba lance  remaining a - t e r  t h e  payment of a l l  t h e  Bonds 
and i n t e r e s t  thereon s h a l l  be remi t ted  t o  t h e  I s s u e r  by the 
Commission un le s s  necessary f o r  the  payment of o t h e r  ob l iga t ions  of 
t h e  I s s u e r  payable our  of t h e  revenues of t h e  System. With respec t  
t o  t h e  Notes, such proceeds i n  an amount s u f f i c i e n t  t o  pay i n  f u l l  
t h e  Notes s h a l l  be  remi t ted  t o  the  Trus tee  f o r  depos i t  i n  t h e  Notes 
Debt S e m i c e  Fund , t o  apply t o  the  payment of t h e  Notes, p r i o r  t o  
ma tu r i ty  i f  a l lowable  under t h e  Supplemental Resolution. 

The '.:egoin8 provis ion  nowi ths t and ing ,  the  I s sue r  s h a l l  
have and hereby r e s e r v e s  t h e  r i g h t  t o  s e l l ,  l e a s e  o r  o t h e d s e  
d ispose  of any of t h e  proper ty  comprising a p a r t  of the  System 
h e r e i n a f t e r  determined i n  t h e  manner provided he re in  t o  be no longer 
necessary,  u s e f u l  o r  p r o f i t a b l e  i n  che opera t ion  thereof .  P r io r  t o  
any such  s a l e ,  l e a s e  o r  o t h e r  d i spos i c ion  of such property,  i f  the  
amount t o  be rece ived  t h e r e f o r ,  toge ther  with a l l  o the r  amounts 
r ece ived  dur ing  t h e  same F i s c a l  Year f o r  such s a l e s ,  l e a s e s  o r  o the r  
d i s p o s i t i o n o  of such p r o p e r t i e s ,  i s  noc i n  excess of $10,000, the  
I s s u e r  s h a l l ,  by r e s o l u t i o n ,  determine t h a t  such property comprising 
a p a r t  of the  System is no longer  necessary,  u se fu l  o r  p ro f i cab le  i n  
the o p e r a t i o n  thereof  and may then provide f o r  t h e  s a l e  of such 



property. The proceeds o f  any such sa l e  s h a l l  be deposited i n  the 
Renewal and.Replacement Fund. If the amount t o  be received from 
such sa l e ,  lease o r  other disposit ion of said property, together 
with a l l  other amounts received during the same Fiscal  Year for  such 
sa les ,  leases or  other disposit ions of such properties,  sha l l  be i n  
-rcess of $10,000 but not i n  excess of 950.000, the Issuer sha l l  
f i r s t ,  determine upon consultation with the Consulting Engineers 
that such property comprising a part  of the System is no longer 
necessary, useful  or prof i table  i n  the  operation thereof and may 
then, i f  i t  be so advised, by resolution duly adopted, authorize 
such s a l e ,  lease  or other disposit ion of such property upon public 
bidding. The proceeds derived from any such sa l e ,  lease or  other 
disposit ion of such property, aggregating during such Fiscal  Year in 
excess of $10.000 and not i n  excess of $50.000, s h a l l  be remitted by 
the Issuer to  the  Commission for  deposit i n  the Sinking Funds and 
sha l l  be applied only to the purchase of Bonds of the l a s t  
matur i t ies  then Outstanding a t  pr ices  not greater  than the par value 
?hereof plus 3% of such par Value. Such payment of such proceeds 
into  the Sinking Funds or  the Reneval and Replacement Fund sha l l  not 
reduce the amounts required to  be paid in to  said  funds by other 

, provisions of t h i s  Bond Legislation. No sa le ,  lease or other 
disposit ion of the properties of the System s h a l l  be nude by the 
Issuer i f  the proceeds to  be derived therefrom, together with a l l  
other amounts received during the same Fiscal  Year for  such sales ,  
leases ,  or  other disposit ions of such properties,  s h a l l  be in excess 
of $50.000 and insuf f ic ien t  t o  pay a l l  the Bonds then Outstanding 
without the pr ior  approval and consent i n  writ ing of the Bolders, or  
the i r  J d y  authorized representatives,  of over 50% i n  amount of the 
Bonds then Outstanding and the Consulting Engineers. The Issuer 
sha l l  prepare the form of such approval and consent for  execution by 
the then Bolders of the  Bonds for  the disposit ion of the proceeds of 
the sa le .  l ease  o r  other disposit ion of such properties of the 
System. 

Section 7.06. Issuance of Other Obligations Fayable -- 
of Revenues & General Covenant Against Encumbrances. The Issuer - 
s h a l l  wt i ssue  any obligations vhatsoever with a l i e n  on or 
othentise payable f r -m any -source of payment pledged or iginal ly  to  
the Notes issued under the Indenture or  Supplemental Resolution 
pr ior  t o  o r  on a par i ty  v i t h  the  l i e n  on behalf of such Notes u n t i l  
such Notes hava been defeaoed i n  accordance v i t h  the provisions of 
the Indenture, the  Bond Legislation and the Supplemental Resolution; 
and, so long a s  any of the Bonds are  Outstanding, the Issuer sha l l  
not (except f o r  the Ser ies  1986 C Bonds) issue any other obligations 
vhatsoever payable from the revenues of the System which rank prior 
to ,  o r  equally, a s  t o  l i e n  on and source of and security for  payment 
from such revenues with the Bonds; provided, however, that  
addi t ional  Bonds on a par i ty  with the Series 1986 B Bonds only may 
be issued as  provided for  i n  Section 7 .07  hereof. A l l  obligations 



issued by the Issuer after the issuance of the Bonds and payable 
from the revenues of the System, except the Series 1986 C Bonds and 
such additional parity Bonds, shall contain an express statement 
that such obligations are junior and subordinate, as to lien on and 
source of and security for payment from such revenues and in all 
other respects, to both the Series 1986 A Bonds and the 
Series 1986 B Bonds; provided, that no such subordinate obligations 
shall be issued unless all payments required to be made into the 
Reserve Accounts and the Renewal and Replacement Fund at the time of 
the issuance of such subordinate obligations have been made and are 
current. 

Except as provided above, the Issuer shall not create, or 
cause or permit to be created, any debt, lien, pledge, assignment, 
encumbrance or any other charge having priority over or being on a 
parity with the lien of the Bonds, and the interest thereon, upon 
any of the income and revenues of the System pledged for payment of 
the Bonds and the interest thereon in this Bond Legislation, or upon 
the Syc'.em or any part thereof. 

Section 7.07. Parity Bonds. A. With the exception of 
the 1986 Series C Bonds, no Parity Bonds, payable out of the 
revenues of the System, shall be issued after the issuance of any 
Bonds pursuant to this Bond Legislation, except under the conditions 
and in the manner herein provided. 

No Parity Bonds shall be issued vhich shall be payable out 
of the rev?-!:; of the Systom prior to or on a parity with the 
Series 1986 A Bonds. All Parity Bonds issued hereunder shall be on 
a parity in all respects vith the Series 1986 B Bonds. 

No such Parity Bonds shall be issued except for the 
purpose of financing the costs of the construction or acquisition of 
extensions, improvements or betterments to the System or refunding 
one cr more series of Bonds issued pursuant hereto, or both such 
purposes. 

No Parity Bonds shall be issued at any time, however, 
unless there has been procured and filed vith the Secretary a 
mitten statement by the Independent Certified Public Accountants, 
based upon the necessary investigation and certification by the 
Consulting Engineers, reciting the conclusion that the Net Revenues 
actually derived, subject to the adjustments hereinafter provided 
for, from the System during any 12 consecutive months, vichin the 
18 months iauuediately preceding the date of the actual issuance of 
such Parity Bonds, plus the estimated average increased annual Net 
Revenues to be received in each of the 3 succeeding years after the 
completion of the improvements to be financed by such Parity Bonds. 
shall not be less than 115% of the Largest aggregate amount that 



w i l l  mature and become due in any succeeding Fiscal Year for 
principal of and interest on the following: 

(A) The Bonds and the Series C Bonds then 
Outstanding; 

(B) Any Parity Bonds theretofore issued pursuant to 
the provisions contained in this Resolution then 
Outstanding; and 

(C) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be 
received in each of the 3 succeeding years." as that term is used in 
the computation provided in the above paragraph, shall refer only to 
the increased Net Revenues esthated to be derived from (a) the 
improvements to be financed by such Parity Bonds and (b) any 
increase in rates enacted by the Issuer. the period for appeal of 
which has expized prior to the date of delivery of such Parity 
Bonds, and shall not exceed the amount to be stated in a certificate 
of the Consulting Engineers, which shall be filed in the office of 
the Secretary prior to the issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during 
the 12-consecutive-month period hereinabove referred to may be 
adjusted by adding to such Net Revenues such additional Net Revenues 
which would have been received, in the opinion of the Consulting 
Engineers and the s-tC Lndependent Certified Public Accountants, as 
stated in a certificate joincly made and signed by the Consulting 
Engineers and said Independent Certified Public Accountants, on 
account of increased rates, rentals, fees and charges for the System 
enacted by the Issuer, the period for appeal of which has expired 
prior to issuance of such Parity Bonds. 

Not later than simultaneously with the delivery of such 
Parity Bonds, the Issuer shall have entered into written contracts 
for the inmediate construction or acquisition of such additions, 
betterments or improvsmsnts, if any, to the System that are to be 
financed by such Parity Bonds. 

All covenants and other provisions of this Bond 
Legislation (except as to details of such Parity Bonds inconsistent 
herewith) shall be for the equal benefit, protection and security of 
the Holders of the Bonds and the Holders of any Parity Bonds 
subsequently issued from time to time within the limitations of and 
in compliance with this section. All the Bonds, regardless of the 
time or times of their issuance, shall rank equally vlth respect to 
their lien on the revenues of the System and their source of and 
security for payment from said revenues, without preference of any 



one series of Bonds over any other. The Issuer shall comply Fully 
with all the increased payments into the various funds and accounts 
created in chis Bond Legislation required for and on account of such 
Parity Bonds, in addition to the payments required for Bonds 
theretofore issued pursuant to this Bond Legislation. 

All Parity Bonds shall mature on the day of the years of 
maturities, and the semiannual interest thereon shall be payable on 
the days of each year, specified in a Supplemental Resolution. 

Parity Bonds shall not be deemed to include bonds, notes, 
certificates or other obligations subsequently issued, the lien of 
which on the revenues of the System is subject to the prior and 
superior liens of both the Series 1986 A Bonds and the Series 1986 B 
Bonds on such revenues. The Issuer shall not issue any obligations 
vhstaoever payable from the revenues of the System, or any part 
thereof, which rank prior to or, except in the manner and under the 
conditions provided in this section. equally, as to lien on and 
source of and security for payment from such revenues, with either 
the Series 1986 A Bonds or the Series 1986 B Bonds. 

No Parity Bonds shall be issued any time, however, unless 
all the payments into the respective funds and accounts provided for 
in this Bond Legislation with respect to the Bonds then Outstanding, 
and any other payments provided for in this Bond Legislation, shall 
have be - made in full as required to the date of delivery of such 
Parity Bonds, and the Issuer shall then be in full compliance with 
all the covenants, agreements and terms of this Bond Legislation. 

B. Notvithatanding the foregoing, or any provision of 
Section 7.06 to the contrary. Parity Bonds may be issued solely for 
the purpose of completing the Project as described in the loan 
application submitted to the Authority on the date of the Loan 
Agreement without regard to the restrictio~ set forth in this 
Section 7.07, if there is first obtained by the Issuer the vritten 
consent of the Authority. 

Section 7.08. Books and Records. The Issuer vill keep -- 
b o o b  and records of the System, which shall be separate and apart 
from all other boob, recoids and accounts of the issuer, in which 
complete and correct entries shall be made of all transactions 
relating to the System, and any Rolder of a Bond or Bonds or of a 
Note or Notes issued pursuant to this Bond Legislation or the 
Trustee shall have the right at all reasonable times to inspect the 
System and all parts thereof and all records, accounts and data of 
the Issuer relating thereto. 



The accounting system for the System shall follow current 
generally accepted accounting principles and safeguards to the 
extent allowed and as prescribed by the Public Service Commission of 
West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required 
shall be kept in the manner a?d on the forms, books and ocher 
bookkeeping records as prescribed by the Governing Body. The 
Governing Body shall prescribe and institute the manner by vhich 
subsidiary records of the accounting system which may be installed 
remote from the direct supervision of the Governing Body shall be 
reported to such agent of the Issuer as the Governing Body shall 
direct. 

The Issuer shall file with the Consulting Engineers, the 
Trustee and the Authority, or any other original purchaser of the 
Bonds, and shall mail in each year to any Holder or Kolders of Bonds 
or Notes, as the case may be, requesting the same, an annual report 
containing the following: 

A. A statement of Gross Revenues. Operacing Expenses. 
, Net Revenues and Surplus Revenues derived from and relating to the 

System. 

B. A balance sheet statement showing all deposits in all 
the funds and accounts provided for in this Bond Legislation and the 
Indenture with respect to said Bonds or Notes, as the case may be, 
and the status of all said funds and accounts. 

C. The amount of any Bonds, Notes or other obligations 
outstanding. 

The Issuer shall also, at least once a year, cause the 
books, records and accounts of the System to be audited by 
Independent Certified Public Accountants and shall mail upon 
request, and ~ k e  availa5le generally, the report of said 
Independent Certified Public Accountants, or a s m r y  thereof, to 
any Holder or Bolders of Bonds or Notes, as the case m y  be, and 
shall file said report with the Trustee and the Authority, or any 
other original purchaser of the Bonds. 

Section 7.09. -. Prior to the issuance of the Bonds, 
equitable races or charges for the use of and service rendered by 
the System will be established all in the manner and f o m  required 
by law, and copies of such races and charges so established will be 
continuously on file with the Secretary, which copies will be open 
to inspection by all interested parties. The schedule of rates and 
charges shall at all times be adequate to produce Gross Revenues 
from said Syscem sufficient to pay Operating Expenses and to make 
the prescribed payments into the funds creaced hereunder. Such 



schedule of rates and charges shall be changed and readjusted 
whenever necessary so that the aggregate of the rates and charges 
will be sufficient for such purposes. The Issuer shall take the 
necessary actions with respect to the imposition of rates at such 
times and with such provisions with respect to interest rate and 
maturity of the Bonds to finance the iqsuance of the Bonds as the 
purchasers thereof shall require. In order to assure full and 
continuous performance of this covenant, with a margin for 
contingencies and temporary unanticipated reduction in income and 
revenues, the Issuer hereby covenants and agrees that the schedule 
of rates or charges from time to time in effect shall be sufficient 
(i) to provide for all reasonable expenses of operation, repair and 
maintenance of the System and (ii) to leave a balance each Fiscal 
Year equal to at least 115% of the maximum amount required in any 
succeeding Fiscal Year for payment of principal of and interest on 
the Bonds and all other obligations secured by or payable from such 
revenues; provided that, in the event that amounts equal to or in 
excess of the Reserve Requirements are on deposit in the Reserve 
Accounts or that reserve accounts for bonds prior to or on a parity 
with the Bonds are funded at least at the requirement therefor, such 
balance each Fiscal Year need only equal at least 110% of the 
maximum amount required in any succeeding Fiscal Pear for payment of 
principal of and interest on the Bonds and all other obligations 
secured by or payable from such revenues. 

Section 7.10. Operating Budget & s. The Issuer 
shall annually, at least 45 days preceding the beginnine of each . - - - 
Fiscal Year, prepare and adopt by resole:::.. a detailed, balanced 
budget of the estfmated expenditures for operation and maintenance 
of the System during the succeediag Fiscal Pear. No expenditures 
for the operation and maintenance of the Syetem shall be made in any 
Fiscal Year in excess of the amounts provided therefor in such 
budget without a written finding and recommendation by the 
Consulting Engineers, which funding and recommendation shall state 
in detail the purpose of and lecessity for such increased 
expenditurea for the operation and maintenance of the System, and no 
such increased expenditures shall be made until the Issuer shall 
have approved such finding and recommendation by a resolution duly 
adopted. No increased expenditures in excess of 10% of the amount 
of such budget shall be made except upon the further certificate of 
the Consulting Engineers that such increased expenditures are 
necessary for the continued operation of the System. The Issuer 
shall mail copies of such annual budget and all resolutions 
authorizing increased expenditures for operation and maintenance to 
the Trustee and the Authority and to any Holder of any Bonds or 
Notes, as the case may be, who shall file his or her address with 
the Issuer and request in =iting that copies of all such budgets 
and resolutions be furnished him or her and shall make available 
such budgets and all resolutions authorizing increased expenditures 



for operation and naintenance of the System at all reasonable times 
to the Trustee and CO any Holder of any Bonds or Notes, as the case 
&y be, or anyone acting for and in behalf of such Holder of any 
Bonds or Notes, as the case may be. 

In addition, the .Issuer shall annuallv cause the records 
of the System to be audited by an independent certified public 
accountant, the report of which audit shall be submitted to the 
Authority and which audit report shall include a statement that the 
Issuer is in compliance with the terms and provisions of this Bond 
Legislation and the Loan Agreement. 

Section 7.11. Competing Franchise. To the extent 
legally allowable, the Issuer will not grant or cause, consent to or 
allow the granting of, any franchise or permlt to any person, firm, 
corporation. body, agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided 
by the System. 

Section 7.12. Enforcement of Collections. The Issuer 
will diligently enforce and collect all fees, rentals or other 

' 
charges for the services and facilities of the System, and take all 
steps, actions and proceedings for the enforcement and collection of 
such fees, rentals or other charges which shall become delinquent co 
the full extent permitted or authorized by the.Acc, the rules of the 
Issuer, the rules and regulations of the Public Service Commission 
of Yest Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the 
services and facilities of the System shall remain unpaid for a 
period of 30 days after the same shall become due and payable, the 
property and the owner thereof, as well ae the user of the services 
and facilities, shall be delinquent until such time as all such 
rates and charges are fully paid and to the extent authorized by the 
laws of the State and the rules and regulations of the Public 
Service Commissioa of West Virginia, all delinquent rates, rentals 
and other charges, if not paid when due, shall become a lien on the 
premises served by the System. The Issuer further covenants and 
agrees that, it vill, to the full extent permltted by law and the 
rules and regulations promulgated by the Public Service C d s s i o n  
of West Virginia, discontinue and shut off the services and 
facilities of any services and facilities of the water system, if 
then owned by the Issuer, to all delinquent users of services and 
facilities of the System and vill not restore such services of the 
moter system until all billing for charges for the services and 
facilities of the System, plus reasonable interest penalty charges 
for the restoration of service, has been fully paid. 



Section 7.13. Free Services. The Issuer will not 
render or cause to be rendered any free services of any nature by 
the System, nor will any preferential rates be established for users 
of the same class; and in the event the Issuer, or any department, 
agency, instrumentality officer or employee of the Issuer shall 
avail itself or themselves of the facilities or servir*. provided by 
the System, or any part thereof, the same rates, fees or charges 
applicable to other customers receiving like services under similar 
circumstances shall be charged the Issuer and any such department, 
agency, instrumentality, officer or employee. The revenues so 
received shall be deemed to be revenues derived from the operation 
of the System, and shall be deposited and accounted for in the same 
manner as other revenues derived from such operation of the System. 

Section 7.14. Insurance Construction Bonds. A. The 
Issuer hereby covenants and agrees that so long as any of the Bonds 
or the Notes remain Outstanding, the Issuer will, as an Operating 
Expense, procure, carry and maintain insurance w i t h  a reputable 
insurance carrier or carriers as is customarily cover-d vith respect 
to vorks and properties similar to the System. Such insurance shall 
initially cover the following risks and be in the following amounts: 

(A) FIRE. LIGHTNING. VANDALISH, MALICIOUS MSCBIEF 
AND EXTENDED COVERAGE INSURANCE, on all above-ground 
insurable portions of the System in an amount equal to the 
actual cost thereof. In tfme of war the Issuer will also 
carry and maintain insurance to the extent available 
against the risks and hazards of war. The proceeds G: ,;1 
such insurance policies shall be placed in the Renewal and 
Replacement Fund and used only for the repairs and 
restoration of the damaged or destroyed properties or for 
the other purposes provided herein for said Renewal and 
Replacement Fund. The Issuer vill itself, or will require 
each contractor and subcontractor to, obtain and maintain 
builder's risk insurance (fire and extended coverage) to 
protect the interests of the Issuer during construction of 
the Project in the full insurable value thereof. 

(B) PUBLIC LLABILITY INSURANCE, with limits of not 
less than $1,000,000 per occurrence to protect the Issuer 
from claims for bodily injury and/or death and not less 
than $100,000 per occurrence from c l a w  for damage to 
property of others which may arise from the operation of 
the System, and insurance with the same limits to protect 
the Issuer from claims arising out of operation or 
ownership of motor vehicles of or for the System. 



(c) WORKER'S COMPENSATION COVERAGE FOR ALL MPLOYEEs 
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE 
AND PAYMENT BONDS, such bonds to be in the amounts of lOOI 
of the construction contract and to be required of each 
contractor contracting directly with the Issuer, and such 
payment bonds will be filed with the Clerk of The Counr. 
Commission of the County in which such work is to be 
performed prior to commencement of construction of the 
Project in compliance with West Virginia Code, Chapter 38,  
Article 2, Section 39. 

B. The Issuer shall also require all contractors engaged 
in the construction of the Project to carry such worker's 
compensation coverage for all employees working on the Project and 
public liability insurance, vehicular liability insurance and 
property damage insurance in amounts adequate for such purposes and 
as is customarfly carried with respect to works and properties 
similar to the Project. 

Section 7.15. Handatory Connections. The mandatory use 
of the System is essential and necessary for the protection and 
preservation of the public health, comfort, safety, convenience and 
welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and 
water-borne waste matter produced or arising within the territory 
served by the System. Accordingly, every owner, tenant or occupant 
of any house, dwelling or building located near the System, where 
sewage will flow by gravity or be transported by such other methoaa 
apprwad by the State Department of Realth from such house, dwelling 
or building into the System, to the extent permitted by the laws of 
the State and the rules and regulations of the Atblic Service 
Commission of West Virginia, shall connect with and use the System 
and shall cease the use of all other m e m a  for tho collection, 
treatment and disposal of sewage and waste matters from such house, 
dvelling or building whore there is such gravity ;low or 
transportation by such other method approved by the State Department 
of Health and such house. dwelling or building can be adequately 
served by the System, and every such owner, tenant or occupant 
shall, after a 30 day notice of the availability of the System, pay 
the rates and charges established therefor. 

Any such house, dwelling or building from which emanates 
sewage or water-borne waste matter and which is not so connected 
with the System is hereby declared and found to be a hazard to the 
health, safety, comfort and welfare of the inhabitants of the Issuer 
and a public nuisance which shall be abated to the extent permitted 
by law and as promptly as possible by proceedings in a Court of 
competent jurisdiction. 



Sect ion  7.16. Completion of P ro jec t .  The I s s u e r  w i l l  
complete the  P r o j e c t  and opera te  an;\-maintain t h e  System i n  good 
condi t ion .  

Sec t ion  7 .17 .  S t a tu to ry  Mortgage Lien. For the f u r t h e r  - 
protection of t h e  Bolders of t h e  Bonds, a s t a t u t o r y  mortaane l i e n  
upon t h e  System is granted and crea ted  by the  Act. "hich s&.turoG 
mortgage l i e n  i s  hereby recognized and declared t o  be v a l i d  and 
binding, s h a l l  take  e f f e c t  immediately upon d e l i v e r y  of the  Bonds 
and s h a l l  be f o r  t h e  equal  b e n e f i t  of a i l  Iiolders of each r e spec t ive  
s e r i e s  of Bonds, provided hovever, t h a t  the  s t a t u t o r y  mortgage l i e n  
i n  favor  of t h e  Bolders  of t h e  S e r i e s  1986 A Bonds and S e r i e s  1986 C 
Bonds s h a l l  be on a p a r i t y ,  and s h a l l  be s e n i o r  t o  t h e  s t a t u r o r y  
mortgage l i e n  i n  favor  of t h e  Iiolders of t h e  S e r i e s  1986 B Bonda. 



ARTICLE VIII 

INVESTMENT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investments. Any moneys held as a part of 
the funds and accounts created by this Bond Legislation or the 
Indenture, other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Trustee, or such other bank or 
national banking association holding such fund or account, as the 
case may be, at the direction of the Issuer in any Qualified 
Investments to the fullest extent possible under applicable laws, 
this Bond Legislation, and the Indenture, the need for such moneys 
for the purposes set forth herein and in the Indenture and the 
specific restrictions and provisions set forth in this Section 8.01 
and in the Indenture, 

Except as provided in the Indenture, any investment shall 
be held in and at all times deemed a part of the fund or account in 
which such moneys were originally held, and the interest accruing 
thereon and any profit or loss realized from such investment shall 
be credited or charged to the appropriate fund or account. The 
investments held for any fund or account shall be valued at the 
lower of cost or then current market value, or at the redemption 
price thereof if then redeemable at the option of the holder, 
including the value of accrued interest and giving effect to the 
amortization of discount. The Commission, the Trustee, or such 
other bank or national banking association, as the case may be, 
shall sell and reduce to cash a sufficient amount of such 
investments whenever the cash balance in any fund or account is 
insufficient to make the payments required from such fund or 
account, regardless of the loss on such liquidation. The Trustee or 
such other bank or national banking association, as the case may be, 
may make any and all investments permitted by this section through 
its own bond department and shall not be responsible for any losses 
from such investments, other than for its own negligence or willful 
misconduct. 

Section 8.02. Restrictions - as - to Arbitrage m. The 
Issuer hereby covenants, and hereby so instructs the Bond Commission 
and the Trustee that they shall not permit at any t h e  or times any 
of the proceeds of the Bonds or any other funds of the Issuer to be 
used directly or indirectly to acquire any securities or obligations 
the acquisition of which vould cause any Bond to be an "arbitrage 
bond" as defined in Section 103(c)(2) of the Internal Revenue Code, 
and an Authorized Officer shall deliver his certificate, based upon 
this covenant, with regard thereto KO the purchaser of the Original 
Bonds. 



ARTICLE IX 

DEFAULT AND REMZDIES 

Section 9.01. Events of Default. A. Each of the 
following events shall constitute an "Event of Default" with respect 
to the Notes: 

(A) If default occurs in the due and punctual 
payment of the principal of or interest on any Notes; or 

(B) If default occurs in the Issuer's obsenrance of 
any of the covenants, agreements or conditions on its part 
relating to the Notes set forth in this Bond Legislation, 
any supplemental resolution, the Indenture or in the 
Notes, and such default shall have continued for a period 
of 30 days after the Issuer shall have been given written 
notice of such default by the Trustee, any other bank or 
banking association holding any fund or account hereunder 
or a Holder of a Note; or 

(C) If the Issuer files a petition seeklng 
reorganization or arrangement under the federal bankruptcy 
laws or any other applicable law of the .United States of 
America. 

B. Each of the follo~ring events shall constitute an 
"Event of Default" with respect to the Bonds: 

(A) If default occurs in the due and punctual 
payment of the principal of or interest on any Bonds; or 

(B) If default occurs in the Issuer's observance of 
any of the covenants, agreements or conditio~ on its part 
relating to the Bonds set forth in this Bond Legislation, 
any supplemental resolution, the Indenture or in the 
Bonds, and such default shall have continued for a period 
of 30 days after the Issuer shall have been given written 
notice of such default by the Trustee, any other bank or 
banking association holding any fund or account hereunder 
or a Bolder of a Bonds; or 

(C) If the Issuer files a petition seeking 
reorganization or arrangement under the federal bankruptcy 
laws or any other applicable law of the United States of 
America. 



Section 9 .02 .  Remedies. Upon the happening and 
continuance of any Event of Default,  any Registered Owner of a Note 
or Bond, as the case may be, may exercise any available remedy and 
bring any appropriate act ion,  s u i t  or proceeding to enforce h i s  or 
her r igh ts  and, i n  par t icular ,  ( i )  bring s u i t  fo r  any unpaid 
principal or i n t e r e s t  then due, (ii) by mandamus or other 
appropriate proceeding enforce a l l  r igh ts  of such Registered Owners 
including the r igh t  to  require the Issuer to perform i t s  duties 
under the Act and the Bond Legislation re la t ing  thereto ,  including 
but not limited t o  the making and collection of suf f ic ien t  ra tes  or  
charges for  services rendered by the System ( i i i )  bring s u i t  upon 
the Notes or  Bonds, as  the case may be, f i v )  by action a t  lav or  
b i l l  i n  equity require the Issuer to  account a s  i f  i t  were the 
t rus tee  of an express t r u s t  fo r  the Registered Owners of the Notes 
or  Bonds, as the case may be, and (v) by action or  b i l l  in equity 
enjoin any a c t s  i n  v io la t ion  of the  Bond Legislation with respect t o  
the Notes or Bonds, or  the r igh ts  of such Registered Ovaers, 
provided hovever, tha t  no remedy herein s ta ted may be exercised by 
Noreholders i n  a manner which adversely a f f ec t s  any remedy available 
to  Bondholders, and provided fur ther ,  tha t  a l l  r igh ts  and rcrmcdies 
of Holders of the Ser ies  1986 B Bonds s h a l l  be subject to  those of 
the Eolders of the Ser ies  1986 A Bonds and Series 1986 C Bonds. 

Section 9.03. Appointment of Receiver. Any Registered 
OMer of a Bond may, by proper lega l  act ion,  compel the performance 
of the du t ies  of the Issuer under the Bond Legislation and the Act, 
including, a f t e r  commcncement of operation of the System, the making 
and col lect ion of su f f i c i en t  r a t e s  and charges for  services rendered 
by the System and segregation of the  revenues therefrom and the 
application thereof. I f  there be any Event of Default v i t h  respect 
to  such Bonds any Registered Owner of a Bond shall, i n  addit ion t o  
a l l  other remedies o r  r igh ts ,  have the r igh t  by appropriate legal  
proceedings to  obtain the appointment of a receiver to  administer 
the System on behalf of the Issuer with power to  charge ra tes ,  
ren ta l s ,  fees  and other charges suf f ic ien t  t o  provide for  the 
payment of Operating Expenses of the System, the payment of the 
Bonds and in t e r e s t  and the deposits  in to  the funds and accounts 
hereby establ ished,  and t o  apply such r a t e s ,  ren ta l s ,  fees,  charges 
or  other revenues in conformity with the provisions of t h i s  Bond 
Legislation and the Act. 

The receiver so appointed s h a l l  for thvi th ,  d i rec t ly  or  by 
h i s  or  her or  its agents and attorneys,  enter in to  and upon and take 
possession of a l l  f a c i l i t i e s  of said  System and sha l l  hold, operate 
and maintain, manage and control  such f a c i l i t i e s ,  and each and every 
par t  thereof,  and i n  the name of the Issuer exercise a l l  the r ights  
and powers of the Issuer with respect to  said f a c i l i t i e s  as the 
Issuer i t s e l f  might do. 



Whenever a l l  that  i s  due upon the Bonds and in te res t  
thereon and under any Covenants of t h i s  Bond Legislation f o r  
Reserve, Sinking or other funds and upon any other obligations and 
in te res t  thereon having a charge, l i en  or encumbrance upon the 
revenues of the  System sha l l  have been paid and made good, and a l l  
defaul ts  under the provisions of t h i s  Bond Legislation sha l l  have 
been cured and made good, possession of the System sha l l  be 
surrendered t o  the Issuer upon the entry of an order of the court to 
that  e f f ec t .  Upon any subsequent defaul t ,  any Registered Owner of 
any Bonds s h a l l  have the same r igh t  t o  secure the further 
appointment of a receiver upon any such subsequent default .  

Such receiver,  i n  the performance of the powers 
hereinabove conferred upon him or  her or  it ,  sha l l  be under the 
direct ion and supervision of the court making such appointment, 
sha l l  a t  a l l  times be subject to  the orders and decrees of such 
court and may be removed thereby, and a successor receiver may be 
appointed i n  the discret ion of such court. Nothing herein contained 
sha l l  limit or  r e s t r i c t  the ju r i sd ic t ion  of such court to  enter such 
other and fur ther  orders and decrees a s  such court may deem 
necessary or  appropriate fo r  the exercise by the receiver of any 
function not spec i f ica l ly  s e t  for th  herein. 

Any receiver appointed as  provided herein sha l l  hold and 
operate the  System i n  the nama of the Issuer and for  the joint  
protection and benef i t  of the Issuer and Registered Owners of the 
Bonds. Such receiver s h a l l  have no power t o  s e l l ,  assign, mortgage 
or  othervise dispose of any assets  of any kind or character 
belonging or  pertaining to  the System, but the authority of such 
receiver shall be l w t e d  to  the  possession, operation and 
maintenance of the Systcln f o r  the so le  purpose of the protection of 
both the Issuer and Registered Ovners of such Bonds and the curing 
and making good of any Event of Default with respect thereto under 
the provisions of t h i s  Bond Legislation. and the t i t l e  to  and 
ownership of m i d  System s h a l l  remain i n  the Issuer ,  and no court 
s h a l l  have any jur i sd ic t ion  to  enter any order or decree permitting 
o r  requiring such receiver to  s e l l ,  assign, mortgage or otherwise 
dispose of m y  a s se t s  of the System. 



ARTICLE X 

DEFEASANCE 

Section 10.01. Defeasance of Series 1986 A Bonds. I f  the 
Issuer s h a l l  pay or cause to be paid, or there sha l l  otherwise be 
paid, t o  the respective Bolders -of  a l l  Series 1986 A Bonds, the 
pr incipal  of and in te res t  due or  to become due thereon, a t  the times 
and i n  the manner st ipulated therein and i n  t h i s  Bond Legislation, 
then with respect to  the Series A Bonds onLx, the pledge of Net 
Revenues and other moneys and secur i t i es  pledged under t h i s  Bond 
Legislation and a l l  covenants, agreements and other obligations of 
the Issuer t o  the Registered h e r s  of the Series 1986 A Bonds sha l l  
thereupon cease, terminate and become void and be discharged and 
sa t i s f i ed .  

Ser ies  1986 A Bonds fo r  the payment of which e i ther  moneys 
i n  an amount which s h a l l  be su f f i c i en t ,  or  secur i t i es  the pr incipal  
of and the in t e r e s t  on which, when due, w i l l  provide moneys a i c h ,  

, together with the moneys, i f  any, deposited with the Paying Agents 
a t  the same or e a r l i e r  t h ,  s h a l l  be su f f i c i en t ,  to pay as  and when 
due the pr incipal  instalLments of and in t e r e s t  on such Series 1986 A 
Bonds s h a l l  be deemed to  have been paid within the meaning and with 
the e f f ec t  expressed i n  the f i r s t  paragraph of t h i s  section. All  
Ser ies  1986 A Bonds sha l l ,  p r ior  t o  the maturity thereof, be deemed 
to  have been paid within the meaning and with the e f fec t  expressed 
i.: the f i r s t  paragraph of t h i s  sect ion i f  there shall have been 
deposited v i t h  the Commission or  i t s  agent, e i ther  moneys in an 
amount which s h a l l  be suf f ic ien t ,  or secur i t i es  the principal of and 
the in t e r e s t  on vhich, when due, v i l l  provide moneys vhich. together 
with other moneys, i f  any, deposited v i t h  the C o d s s i o n  a t  the same 
time, s h a l l  be suf f ic ien t  to  pay when due the principal installments 
of and in t e r e s t  due and to  become due on sa id  Series 1986 A Bonds on 
and pr ior  t o  the maturity dates thereof. Neither secur i t i es  nor 
moneys deposited v i t h  the Commission pursuant to  t h i s  section nor 
pr inc ipa l  or  i n t e r e s t  payments on any such secur i t i es  s h a l l  be 
withdrawn or  used f o r  any purpose other than, and s h a l l  be held i n  
t r u s t  fo r ,  the  payment of the  pr incipal  installments of and in te res t  
on s a i d  Ser ies  1986 A Bonds; provided, that any cash received from 
such pr incipal  or  i n t e r e s t  payments on such secur i t i es  deposited 
with the Commission or  i t s  agenc, i f  not then needed for  such 
purpose, s h a l l ,  to  the extent practicable,  be reinvested in  
s e c u r i t i e s  maturing a t  times and i n  amounts suff ic ient  to pay when 
due the  pr inc ipa l  installments of and in t e r e s t  t o  become due on said 
Bonds on and pr ior  to  the maturity dates thereof, and in te res t  
earned from such reinvestments s h a l l  be paid over to  the Issuer as 
received by the Commission or its agent, f ree  and clear of any 



trust, lien or pledge. For the purpose of this section, securities 
shalL mean and include only Government Obligations. 

Section 10.02. Defeasance of Series 1986 B Bonds. If the - 
Issuer shall pay or cause to be paid, or there shall othewise be 
paid, to the respective Holders of all Series 1986 B Bonds, the 
principal due or to become due thereon, at che times and in the 
manner stipulated therein and in this Bond Legislation, chen 
-, the pledge of Net Revenues and 
other moneys and securities pledged under this Bond Legislation and 
all covenants, agreements and other obligations of the Issuer to the 
Registered Owners of the Series 1986 B Bonds shall thereupon cease, 
terminate and became void and be discharged and satisfied. 

Series 1986 B Bonds for the payment of vhich either moneys 
in an amount which shall be sufficient, or securities the principal 
of and the interest on which, when due, will provide moneys which. 
together vith the moneys, if any, deposited vith the Paying Agents 
at the same or earlier time, shall be sufficient. to pay as and when 
due the principal installments of and interest on such Series 1986 B 
Bonds shall be deemed to have been paid within the meaning and vith 
the effect expressed in the first paragraph of this section. All 
Series 1986 B Bonds shall, prior to the maturity thereof, be deemed 
to have been paid within the meaning and vith the effect expressed 
in the first paragraph of this section if there shall have been 
'?posited vith the Commission or its agent, either moneys in an 
amount which shall be sufficient, or securities the principal of and 
the interest on which, when due, vill provide moneys which, together 
with ocher moneys, if any, deposited with the Comission at the same 
time, shall be suffictent to pay when due the principal installments 
of and interest due and to become due on said Series.1986 B Bonds on 
and prior to the maturity dates thereof. Neither securities nor 
moneys deposited with tho C o d s s i o n  pursuant to this section nor 
principal or interest payments on any such securities shall be 
withdrawn or uaed for any purpose other than, and shall be held in 
crust for, the payment of the principal installments of and interest 
on said Series 1986 B Bonds; provided, that any cash received from 
- ~ c h  principal or interest payments on such securities deposited 
vith the ColPPission or its agent, if not then needed for such 
purpose, shall, to the extent practicable. be reinvested in 
securities maturing at times and in amounts sufficient to pay when 
due the principal installments of and hterest to become due on said 
Bonds on and prior to the maturity dates thereof, and interest 
earned from such reinvestments shall be paid over to the Issuer as 
received by the Commission or its agent, free and clear of any 
trust, lien or pledge. For the purpose of this section, securities 
shall mean and include only Government Obligations. 



Sec t ion  10.03. Defeasance of Notes. If the I s s u e r  s h a l l  
pay .or cause t o  be pa id ,  o r  .these s h a l l  otherwise be pa id ,  t o  t h e  
r e spec t ive  Bolders of a l l  Notes, the p r i n c i p a l  of and i n t e r e s t  due 
o r  t o  become due thereon, a t  t h e  times and i n  t h e  manner s e t  f o r t h  
i n  the  Indenture ,  then with respec t  t o  t h e  Notes only, t h i s  Bond 
Leg i s l a t in - .  t h e  Indenture and t h e  pledges of Grant Receipts  and 
o the r  moneys and s e c u r i t i e s  pledged thereby,  and a l l  covenants, 
agreements and o t h e r  ob l iga t ions  of t h e  I s s u e r  t o  the  Holders of the 
Notes s h a l l  thereupon cease,  terminate and become void  and be 
discharged and s a t i s f i e d .  



ARTICLE XI 

HISCELWEOUS 

Section !I&. Amendment or Modification of Bond - 
Legislation. No material modificati~ or amendment of 5 1 s  Bond 
Legislation, or of any resolution amendatory or supplemental hereto. 
chat vould materially and adversely affect the respective rights of 
Registered h e r s  of the Notes or Bonds shall be made without the 
consent in witing of the Registered Owners of 66-2/3% or more in 
principal amount of the Notes or Bonds so affected and then 
Outstanding; provided, that no change shall be made In the maturity 
of any Bond or Bonds or any Note or Notes or the rate of interest 
thereon. or in the principal amount thereof, or affecting the 
unconditional promise of the Issuer to pay such principal and 
interest out of the funds herein respectively pledged therefor 
vithout the consent of the respective Registered h e r  thereof. No 
amendment or moC=fication shall be made that would reduce the 
percentage of the principal amount of Bonds or Notes respectively, 
required for consent to the above-permitted amendments or 
modifications. 

Section 11.02. Bead Legislation Constitute# Contract. The 
provisions of the Bond Legislation shall constitute a contract 
between the Issuer and the ~igistered h e r s  of the Bonds and Notes. 
and no change, variation or alteration of any klnd of the provisions 
of the Bond Legislati-? :ha11 be made In any mnner, except as in 
this Bond Legislation provided. . 

Section 11.03. Severabilite of Invalid Provisionti. If any 
section, paragraph, clause or provision of this Resolution should be 
held invalid by any court of competent jurisdiction, ehe invalidity 
of such section, paragraph, clause or provision shall not affect any 
of the remnlne.g provisions of this Resolution, the Supplemental 
Resolution, Indenture, the Bonds or the Notes. 

Section 11.04. Herdine, - Etc. The headings and catchlines 
of the articles, sectiom and subsections hereof are for convenience 
of reference only, and shall not affect in any way the meaning or 
interpretation of any provision hereof. 

Section 11.05. Amendments to Maintain Exemption. The 
Issuer hereby covenants to make any amendment or supplements to this 
Resolution &id to the Indenture authorized hereby to enable the 
Notes or Bonds to be issued in such form as to render the interest 
thereon exempt from federal income taxation, vfthout further consent 
of the Holders of the Bonds or the Notes. 



Section 11.06. Conflicting Provisions Repealed. ~ l l  
orders or resolutions and or par t s  thereof i n  conf l ic t  with the 

of t h i s  Resolution a re ,  to the extent of such confl ic t ,  
hereby repealed. 

Section 11.07. Covenant of Due Procedure, s. The Issuer -- - - 
covenants that  a l l  a c t s ,  conditions, things and procedures required 
to  e x i s t ,  to  happen, to  be performed or  to  be taken precedent to  and 
i n  the adoption of t h i s  Resolution do ex is t ,  have happened, have 
been performed and have been taken i n  regular and due time, form and 
manner as required by and in f u l l  compliance with the laws and 
Constitution of the State of West Virginia applicable thereto; and 
that  the Chairman, Secretary and members of the the Governing Body 
were a t  a l l  times when any actions i n  connection v i t h  t h i s  
Resolution occurred and a re  duly i n  o f f i ce  and duly qualif ied for  
such of f ice .  

Section 11.08. ?*bl ic  Notice of Proposed Financing. Pr ior  
to  adoption of t h i s  Resoht ion,  the Secretary of the Governing Body 
s h a l l  have caused to  be published i n  a neuspaper of general 
c i rcu la t ion  within the boundaries of Berkeley County Public Senrice 
Sever D i s t r i c t ,  a Class 11 lega l  advertisement stating: 

(a) The respective maximum amounts of the 
Bonds aad Notes to  be issued; 

(b) The respective mnrimrrm in te res t  r a t e s  
and t e r m  of the Bo::: and the Notes or ig iaa l ly  
authorized hereby; 

(c) The Project  to  be acquired or  
constructed aad the cost  of che same; 

(d) The ant ic ipated r a t e s  which vill be 
charged by thc  Issuer;  and 

(a) The fac t  tha t  a form is available in 
the offFca of the  Clerk of The County C d s s i o n  
of Berkaley County and in the of f ice  of the 
Issuer f o r  res idents  of that portion of the 
District which v i l l  be served by the Project who 
a re  regis tered vo te rs  to  sign indicating the i r  
opposition t o  the I ssuer ' s  borroving money or  
issuing the Bonds or  the Notes or iginal ly  
authorized hereby, as  the case may be. The 
Secretary of the Governing Body sha l l  cause such 
form t o  be provided t o  said  county clerk.  



The Secretary of the Governing Body shall have also caused 
to be posted in conspicuous places throughout that portion of 
Berkeley County Public Service Sewer District which will be served 
by the Project signs measuring not less than 8 L/2 inches in width 
and 11 inches in length which include the same information as 
required in the Class 11 legal advertisement set forth above. 

Section 11.09. Additional Special Covenants of Issuer. ~t 
the date of issuance of the Bonds there is pending an act of the 
United States House of Representatives entitled the "Tax Reform Act 
of 1985" and designated "8R 3838" (the "Tax Act"). In the event the 
Tax Act (or a similar act in substitution thereof) becomes law, 
certain provisions thereof relating to Section 103 of the Internal 
Revenue Code of 1931, as amended, are, by the terms of the Tax Act, 
to be effective as of January 1, 1986. In order to attempt to 
comply with the Tax Act and therefore to maintain the exemption of 
interest on the Bonds from Federal income taxation to the extent 
possible, the Issuer hereby further covenants as follows: 

i The facilities constituting the System 
will at all times be available to serve all 
members of the general public within the service 
area on an equal basis and vill not be used in 
any manner vhich would cause the Bonds to 
constitute "nonessential function" bonds; 

(ii) At leest 5X of the net proceeds of the 
Bonds will be expended prior to the date which 
is 30 days after the date of issuance of the 
Bonds, and all of the gross proceeds of the 
Bonds shall be expended within 30 months 
following the date of issuance of the Bonds; 

(iii) An informational report vill be filed 
by the Issuer to the Internal Revenue Service 
vithfn the t i u ~ ~  limitations prescribed in the 
Tar Act; 

v Any rebate required to be made by the 
Issuer to the Uuleed States will be made in a 
timoly fashion; and 

(v) All other requirements, if any, of the 
Tax Act vill be met by the Issuer in order to 
maintain the tax-exempt status of ctie Bonds and 
the interest thereon. 



Section 11.10. Effective Date. This Resolution shall take - 
effect immediately upon adoption. 

Adopted this 6th day of March, 1986. 

Member, Public Service Board 



CERTIFICATION 

Certif ied a true copy of a Resolution duly enacted by the 
Public Service Board of Berkeley County Public Service Sewer 
D i s t r i c t  on chis  6th day of March, 1986. 





EXHIBIT B 



Sewer Revenue Bonds, 
Series 1986 A and Series 1986 B 

SUPPLEMENTAL BOND RESOLUTION 

SUPPLEKEFUL RESOLUTION PROVIDING AS TO DATES. 
MATURITIES, INTEREST RATES, PRINCIPAL PADENT 
SCHEDULES, SALE PRICES AND 0TEE.R TERMS OF TEE 
SFCiW REVENUE BONDS. SERIES 1986A AND 
SERIES 1986 B. OF BERKnEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT; AUTBORIZING AND APPROVING A LOAN 
AGREEMENT AND SUPPL-AL LOAN AGREEMENT 
RELATING TO SUCH BONDS AND TKE SALE AND DELIVERY 
OF SUCH BONDS TO WEST VIRGINIA WATER DEVELQPHENT 
AUTRORITP; DESIGNATING A REGISTRAR. PAYING AGENT 
AND DEPOSITORY BANK; AND MAKING OTBER PROVISIONS 
AS TO THE BONDS 

WHEREAS, the publlc service board (the "Governing Body") 
of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT (the "Issuer") has 
duly and officially adopted a resolution, effective March 6, 1986 
(the "Bond Resolutioa") , entitled: 

RESOLUTION AUTHORIZING TEE ACQUISITION AND 
CONSTRUCTION OF PWLIC SEWERAGE FACILITIES OF 
BERILEP COUNTY PWLIC SERVICE SEWER DISTRICT 
AND TEE FINANCING OF TBE COST, NOT OTHERWISE 
PROVIDE). TEEREOF TBRDUGH TEE ISSUANCE BY TEE 
DISTRICT OF NOT MORE TEAN $3,500,000 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SElUES 1986 A. NOT MORE TEAN 
$2,000.000 IN AGGREGATE PRINCIPAL APfOIJNT OF 
SEUER REVENUE BONDS, SERIES 1986 8, AND NOT HORE 
TBAN $8,000.000 INTERM CONSTRUCTION FINANCING. 
CONSISTING OF GRANT ANTICIPATION NOTES OR A LINE 
OF CREDIT ElIDENCED BY NOTES, OR BOTH; PROVIDING 
FOR TEE RIGHTS AND REMEDIES OF AND SECURITY FOR 
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES; 
ADTBORIZINC EXECUTION AND DELIVERY OF A TRUST 
INDENTURX SECURING TEE NOTES; AUTBORIZING TEE 
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS 
OF SUCH BONDS AND NOTES AM) ADOPTING OTHER 
PROVISIONS RELATING THERETO. 



mu, the Bond Resolution provides for the issuance of 
Sewer Revenue Bonds of the Issuer (the "Bonds"), in an aggregate 
principal amount of not to exceed 55,500,000, to be issued in tvo 
series, the Series 1986 A Bonds to be in an aggregate principal 
amount of not more than $3,500,000 (the "Series 1986 A Bonds") and 
the Series 1986 B Bonds to be in an aggregate principal amount of 
not more than $2.000.000 (the "Series 1986 B Bonds"), and has 
authorized the execution and delivery of a Loan Agreement relating 
to the Series A Bonds and a Supplemental Loan Agreement relating to 
the Series B Bonds (sometimes collectively referred to herein as the 
"Loan Agreement"), both dated as of the date of delivery of the 
Bonds, by and between the Issuer and West Virginia Water Development 
Authority (the "~uthority") , all in accordance with West Virginia 
Code. Chapter 16. Article 13A (the "Act"); and in the Bond 
Resolution, it is provided that the maturity dates, interest rates, 
interest and principal payment dates, sale prices and other terns of 
the Bonds should be established by a supplemental resolution 
pertaining to the Bonds; and that ocher matters relating to the 
Bonds be herein provided for; 

WKERUS, the Bonds are proposed to be purchased by the 
Authority pursuant to the Loan Agreement; and 

WHEREAS, the Governing Body decnur it essential and 
desirable that this supplemantal bond resolution (the "Supplemental 
Bond Resolution") be adopted and that the Loan Agreement be entered 
into by the Issuer, that the prices, the maturity dates. the 
redemption provisions, the interest rates and the interest and 
principal paymnt &tea of the Bonds be fired hereby in the manner 
stated herein, and that other matters relating to the Bonds be 
herein provided for; 

NOW. TBEBEFORE, BE IT RESOLVED BY TBE GOVERNING BODY OF 
BERgeLEP COUNTY PUBLIC SERVICE SEWER DISTRICT: 

Section I. Pursuant to the Bond Resolution and the 
Act, thi. Supplemental Bond Resolution is adopted and there are 
hereby authorized and ordered to be issued: 

(A) The Sewer Revenue Bonds, Series 1986 A, of the 
Issuer, originally represented by a single Bond, n e e r e d  
- 1  in the principal amount of $3,290,658. The 
Series 1986 A Bonds shall be dated the date of delivery 
thereof, shall mature October 1, 2025, shall bear interest 
at the rate of 9.75% per annum, payable semiannually on 
April 1 and October 1 of each year, first interest payable 



October 1, 1986, shall be subject to redemption upon the 
written consent of the Authority, and upon payment of the 
interest and redemption premium, if any, provided in the 
Loan Agreement, as long as the Authority shall be the 
registered owner of the Bonds, and shall be payable in 
installments of principal on October 1 of each of the 
years and in the amounts as set forth in "Schedule X," 
attached thereto and incorporated therein by reference. 

(B) The Sever Revenue Bonds. Series 1986 B, of the 
Issuer, originally represented by a single Bond, numbered 
R-I, in the principal amount of 51,638,194. The 
Series 1986 B Bonds shall be dated the date of delivery 
thereof, shall mature October 1, 2025, shall be interest 
free, shall be subject to redrmption upon the vritten 
consent of the Authority, and upon payment of the 
redemption prrmfum, if any, provided in the Loan 
Agreement, as long as the Authority shall be the 
registered owner of the Bonds, and shall be payable in 
inatallmeats of principal on October 1 of each of the 
years and in the amounts ao Set forth in "Schedule X," 
attached thereto and incorporated therein by reference. 

Section 2. A U  other provisio~ relating to the Bonds 
and the text of the Bonds shall be in substantially the fora 
provided in the Bond Resolution. 

Section 3. The Issuer does hereby approve and accept 
the Locm Agreement and the Supplemental Loan Agreerunt, copies of 
which are incorporated herein by reference, and the execution a d  
delivery by the Chairman of the Loan Agrecmmt and the Supplemental 
Loan Agreement, and the performance of the obligations contained 
therein, on behalf of the Issuer are hereby authorized, approved and 
directed. The price of the Bonds shall be 100% of par value, plus 
interest accrued from the data of the Bonds to the date of delivery 
thereof. 

Section 4. The Issuer does hereby appoint and 
designate KAXU- Valley BA&, A .  Charleeton, West Virgini., ne 
Registrar and Paying Agent for the Bonds and does approve and accept 
the Registrar's Agreement dated as of March 7. 1986. by and between 
the Issuer and Kan.uh. Valley Bank. N.A., in nubstantially the form 
attached hereto, and the execution and delivery by the Chairrma of 
the Registrar's Agreement, and the performance of the obligatio~ 
contained therein, on behalf of the Issuer are hereby authorized, 
approved and directed. 



Section 5 .  Capitalized in te res t  on the Series 1986 A 
Bonds s h a l l  be payable from proceeds of the Series A Bonds i n  the 
amount of Isgo. , which amount sha l l  be suf f ic ien t  to  pay 
in t e r e s t  on 'the Series 1986 A Bonds to, and including 

I , 1 9 a .  

Section 6. The Issuer does hereby appoint Citizens 
National Bank, Kartinsburg. West Virginia, as Depository Bank under 
the Bond Resolution. 

Section 7. The Chairman and Secretary a r e  hereby 
authorized and directed t o  execute and deliver such other documents 
and c e r t i f i c a t e s  required or  desirable in connection with the Bonds 
hereby and by the Bond Resolution apprwed and provided for ,  to  the 
end tha t  the Bonds nvly be delivered on or  about March 7 .  1986. t o  
the Authority pursuant t o  t he  Loan Agreuunt. 

Section 8. The financing of the Project  in par t  with 
proceeds of the Bond. is i n  the public in te res t ,  serves a public 
purpose of the Issuer and w i l l  promote the health, welfare and 

. safety  of the res idents  of the Issuer. 

Section 9. This Supplementcil Bond Resolution shall be 
e f fec t ive  immsdiately f o l l o w i ~  adoption hereof. 

Adopted t h i s  6th day of March, 1986. 

BERKELEY COUNTY PUBLIC SKRVICE SEWER DISTRICT 



RESOLUTION 

uxElW&, Berkeley County Public Service Sever D i s t r i c t  has 
heretofore iesuod i ts Sever Revenue Bonds. Series 1986 A and 
Ser ies  1986 1) ( t he  "Bood.") pursuant t o  a Bond. and Not- Resolution 
adopted March 6, 1986, as  supplnented by a supplemantal bond 
resolution e l so  adopted March 6, 1986; 

UHFaFAS, the supp leun t s l  resolution appointed Kanawha 
Valley Bank, N.A. ,  Charleston, West Virginia a s  r eg i s t r a r  and paying 
agent fo r  the Bonds; and 

UBEREAS, the  D i s t r i c t  has be:: informed chat the fees  t o  
be charged by Kanawha Valley Bank, N.A. for its dut ies  a s  paying 
agent fo r  the Bonds w i l l  be $500 per year and tha t  the D i s t r i c t  m y .  
i n  the a l t e rna t ive ,  appoint the  West Virginia Municipal Bond 
Coumission t o  serve a s  paying agent fo r  the Bonds a t  no coat . t o  the  

. Dis t r i c t ;  

NOW 'IXFXJEoXJ3 BE IT RESOLW BY TBE COVEBBINC BODY OF 
BERKELEY COUNTY PUBLIC SERVICE SEUW DISTRICT: That the D i s t r i c t  
does hereby appoint and designate the West b l rg in ia  Kunicipal Bond 
C o d s s i o n .  Charleston. West Virginia. a s  paying agent fo r  the bonds 
and does hereby revoke the  pr io r  appoint..nt of Ruuwha Valley Bank, 
N.A. t o  such posit ion.  Notic- of this act ion Shal l  be -led t o  
Kanavha Valley Bank. N.A. and the West Virginia Municipal Bond 
Commtasion a t  the e a r l i e s t  pract icable  date. 

This resolut ion sh.11 be e f fec t ive  immediately follouing 
adoption hereof. 
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BERKELEY COUNT PUBLIC SERVICE DISTRICT 

RESOLUTION 

RESOLUTION AUTHORIZING THE REFUNDING AND 
PEDDfFTION OF CERTAIN OUTSTANDING OBLIGATIONS OF 
BERKELFP COlRTlT PUBLIC SERVICE SEWER DISTRICT 
CONSISTING OF (I) A PROMISSORY NOTE DATED 
APRIL 19, 1984, BY THE ISSUER TO SEENBNDOAH 
FEDERAL SAVINGS AND LOAN ASSOCUTION, IN THE 
ORIGINAL PRINCIPAL AMOUNT OF $250.000; (11) A 
PROMISSORY NOTE DATED SEPTEMBER 8. 1983, BY TBE 
ISSUER TO THE PEOPLES NATIONAL BANK OF 
MARTINSBURG, IN THE ORIGINAL PRINCIPAL AMOUNT OF 
$250,000; AND (111) THE SEWER REVENRE BONDS, 
1976 SERIES A AND SERIES B OF OPEQUON PUBLIC 
SERVICE DISTRICT DATED MAY 1, 1976, IB THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $370,000, 
WHICH OPEQUON PUBLIC SERVICE DISTRICT HAS BEm 
MERGED INTO TBE ISSUER; AND THE FIWCING OF TEE 
COST. NOT -SE PROVIDED. TEEJEOF TBROUGH 
THE ISSUANCE BY THE DISTRICT OF NOT MORE TBAN 
$800,000 IN AGGREGATZ PRVCIPAL AMOUNT OF SEWER 
REVEN(JE BONDS, SERIES 1960 C. ON A PARITY WITH 
THE DISTRICT'S SEWER REVENUE BONDS, 
SERIES 1986 A; PROVIDING FOR TBE RIGHTS AND 
RMmIES OF AND SECURITY FOR THE REGISTERED 
OWNERS OF SUCE BONDS; AUTHORIZING TBE SALE AND 
PROVIDING FOR TEF, TERMS AND PROVISIONS OF SUCE 
BONDS AND ADOPTING OT3ER PROVISIONS RELATING 
THWEM). 

BE IT BESOLVED BY THE PUBLIC SERVICE BOARD OF BERKELEY 
CO- PUBLIC SEXVICE SEWEB DISTRICT: 

ABTICLE I 

STdTUTORY AIJTHORITP, FINDINGS AND DEFINITIONS 

for this Resolutioa. This Section 1.01. Authoritz - - 
Resolution (together with any orders or resolutions supplemental 
hereto, the '?~ond  egisl la ti on") is adopted pursuant to the 
provisions of Chapter 16. Article 13A of the West Virginia Code of 



1931, as amended (the "Act"), and other applicable provisions of 
law. 

Section 1.02. Findings. It is hereby found, determined 
and declared that: 

A. Berkfley County Public Service Sewer District (the 
"Issuer") is a public service district and public corporation of the 
State of West Virgania in Berkcley County of said State. 

B. The Issuer has undertaken to acquire and construct 
certain sewage treatment and collection facilities of the Issuer 
consisting of a new wastewater treatment plant, gravity sewer and 
force mains, pump stations and all necessary appurtenances (the 
"Project") which constitute properties for the collection of liquid 
or solid wastes, sewzge or industrial wastes (the Project, any 
existing sewage treatment or collectioa facilities and any additions 
thereto or extensions thereof, is herein called the "System") at an 
estimated cost of $15,914,772, and to finance the local share of the 
cost of such Project through the issuance of its Sewer Revenue 

. Bonds. Series 1986 A and Series 1986 B. in the aggregate principal 
amount of $4,928.852, to the West Virginia Water Development 
Authority ("WDA") pursuant to a resolution adopted March 6, 1986 
(the 'WDA Resolution"), and to facilitate issuance of the 
Series 1986 A and Series 1986 B Bonds the Issuer has determined that 
all outstanding obligations uf the Issuer be refunded and redeemed, 
and that funds for such redemption be raised by the Issuer through 
the issuance of sewer revenue bonds on a parity with the 
Series 1986 A Bonds. 

C. The estimated revenues to be derived in each year 
after the adoption hereof from the operation of the System will be 
sufficient to pay all the costs of the operation and maintenance of 
said System, the principal of and Interest on the Series 1986 A, 
Series 1986 B and Series 1986 C Bonds (all as hereinafter defined) 
and all sinking fund, reserve account and other payments provided 
for hereia and in the WDA Resolution. 

D. It is deemed necessary for the Issuer to issue its 
Sewer Revenue Bonds, Series 1986 C, in the aggregate principal 
amount of not more than $800,000 (the "Bonds" or the "Series 1986 C 
Bonds"), contemporaneously with the issuance of its Series 1986 A 
and Series 1986 B Bonds to finance costs of refunding and redeeming 
on April 1, 1986, certain outstanding obligations of the Issuer, 
being (i) a promissory note dated April 19, 1984, by the Issuer to 
Shenandoah Federal Savings and Loan Association, in the original 
principal amount of $250,000; (ii) a promissory note dated 
September 8, 1983, by the Issuer to The Peoples National Bank of 
Martinsburg, in the original principal amount of $250,000; and 



(iii) the Sewer Revenue Bonds. 1976 Series A and Series B of Opequon 
Public Service District dated May 1, 1976, in the original aggregate 
principal amount of $370,000, which Opequon Public Service District 
has been merged into the Issuer; and the costs of issuance of the 
Bonds. 

E. The period of usefulness of the System after 
completion of the Project is not less than 40 years. 

P. It is in the best interests of the Issuer that the 
Bonds be sold to Citizens Natioaal Bank pursuant to the terms and 
provisions of a commitment letter by Citizens National Banlc to the 
Issuer, dated February 21, 1986, the terms of which Commitment 
Letter are modified as set forth in this Bond Legislation. 

G. There are to be issued contemporaneously with the 
issuance of the Bonds, the Sewer Revenue Bonds. Series 1986 A and 
Series 1986 B of the Issuer in the aggregate priacipal amount of 
$4,928,852 (collectively, the "WDA Bonds"), the proceeds of which 
shall be applied to the costs of acquisition and construction of the 

. Project. The Bonds shall be on a parity with respect to liens and 
sources of and security for payment therefor with the Series 1986 A 
Bonds. The Series 1986 B'Bonds shall be junior and subordinate to 
both the Series 1986 A Bonds and the Bands. Except for the 
Series 1986 A Bonds, there are not outstanding any obligations of 
the Issuer which wi-1 rank prior to or on a parity with the Bonds as 
to lien and source of and security for payment. 

8. The Issuer has complied with all requirements of 
West Virginia a relating to authorization of the acquisition, 
construction and operation of the Project and issuance of the Bonds, 
or will have so complied prior to issuance of any thereof, 
including, among other things, the obtaining of a Certificate of 
Co.rrvenfence and Necessity and approval of said financing and user 
rates and charges from the Public Service Commission of 
West Virginia by final order, the time for rehearing and appeal of 
which have expired. 

Section 1.03. Bond Legislation Constitutes Contract. In 
consideration of the acceptance of the Bonds by those who shall be 
the registered owners of the sama from time to time, this Bond 
Legislation shall be deemed to be and shall constitute a contract 
between tho Issuer and such Bondholders, and the covenants and 
agreements herein set forth to be performed by the Issuer shall be 
for the equal benefit, protection and security of the registered 
owners of any and all of such Bonds, all which shall be of equal 
rank and without preference, priority or distinction between any one 
Bond of a series and any other Bonds of the same series, by reason 



of p r i o r i t y  of issuance or o themise ,  except as  expressly provided 
therein  and herein. 

Section 1.04. Definit ions.  The following terms s h a l l  
have the following meanings herein unless the context exuresslv - 
requires  othervise:  

"Act" means Chapter 16, Ar t i c l e  13A of the West Virginia 
Code of 1931, as amended and in e f f e c t  on the date of adoption 
hereof. 

"Authority" o r  "WDA" means t h e  West Virginia Water 
Development Authority, which is expected to  be the o r ig ina l  
purchaser of the WDA Bonds, or  any o ther  agency of the S ta te  of 
West Virginia  t h a t  succeeds t o  the  functions of the Authority. 

"Authorized Officer" means the Chairman of the Governing 
Body of t he  Issuer  o r  any temporary Chairman duly appointed by the 
Governing Body. 

"Bondholder," "Holder of the Bonds." "Holder" o r  any 
similar t e rn ,  whenever used herein  with respect to  an outstanding 
Bond o r  Bonds, means the person in vhose name such Bond is 
regis tered.  

" B u d  Legislation," "Resolution" or  "Series 1986 C Bonds 
Resolution" means t h i s  Bond and a l l  orders and resolut ions  
supplemental hereto o r  amandatory hereof and includes, unless the 
context requi res  otherwise, the  WDA Resolution. 

"Bond Registrar" o r  "Registrar1' means the  bank to  be 
designated as such i n  the Supplemental Resolution and its successors 
and assigns.  

"Bonds," "Series 1986 C Bonds" or  "Series C Bonds" means 
the Se r i e s  1986 C Bonds and any bonds on a par i ty  therewith, 
authorized t o  be issued hereunder o r  under a separate resolut ion,  
and unlesa the context requires  o themise ,  includes the 
Ser ies  1986 A Bonds. 

"ChPirmm" maas the Chairman of the Governing Body of the 
Issuer .  

"Commission" means the West Virginia Municipal Bond 
Conrmission o r  any other agency of the S t a t e  of West Virginia that  
succeeds t o  the  functions of the  Cormission. 

"Consulting Engineers" means Camp, Dresser 6 McKee. 
Anaaadale, Virginia,  o r  any engineer or  f irm of engineers tha t  s h a l l  



a t  any time hereaf ter  be retained by the Issuer  as  Consulting 
Engineers f o r  the System. 

"Costs" or  "Costs of Issuance" means a l l  fees  and expenses 
necessary or  incidental  to  t he  issuance of the Bonds, including, but 
not l imited to ,  commitment fees ,  discount, I n i t i a l  f ee s  for  the 
services  of r eg i s t r a r s ,  paying agents, depositories o r  t ru s t ee s ,  
l ega l ,  accounting and other professional fees  and expenses, and such 
other  expenses as  may r e l a t e  to  the financing herein authorized. 

"Depository Bank" means the bank designated as  such in the 
Supplemental Resolution, and its successors and assigns.  

"Escrov Fund" means the Escrow Fund established pursuant 
to  Section 5.01 of t h i s  Resolution. 

"FDIC" means the Federal Deposit Insurance Corporation and 
any successor t o  the  functions of the  FDIC. 

"Fiscal  Year" means each 12-cacnth period beginning on 
Ju ly  1 and ending on the succeeding June 30. 

"Governing Body" means the public service board of the 
Issuer ,  consis t ing of 3 members, a s  may hereaf ter  be constituted. 

"Governnunt Obligations" means d i r ec t  obligations o f ,  or  
obl igat ions  the r inuly payment of the pr incipal  of and in t e r e s t  on 
vhich is guaranteed by, the United S ta t e s  of America. 

"Gross Revenues" means the aggregate gross operating and 
non-operating revenues of the System, as  hereinaf ter  defined, 
detsnniaed in accordance with generally accepted accounting 
p r inc ip l e s ,  a f t e r  deduction of prompt payment discounts, i f  any, and 
reasonable prtwisicn f o r  uncol lec t ib le  accounts; provided, that 
"Gross Revenues" does not include any gains from the s a l e  o r  other 
d i spos i t ion  o f ,  o r  from any increase i n  the value o f ,  c ap i t a l  a s se t s  
( including Qualified Investments, as  here inaf te r  defined, purchased 
purs-nt t o  Ar t i c l e  8.01 hereof) o r  any Tap Fees, a s  hereinaf ter  
defined, and f o r  the furnishing by the I ssuer  of miscellaneous 
service .  

"Herein." "hereto" and s imilar  vords s h a l l  r e f e r  t o  t h i s  
e n t i r e  Bond Legislation.  

"Independent Cer t i f ied  Public Accountants" s h a l l  mean any 
c e r t i f i e d  public accountant o r  f i rm of c e r t i f i e d  public accountants 
t h a t  s h a l l  a t  any time hereaf te r  be retained by the Issuer to  
prepare an independent annual o r  spec ia l  audi t  of the accounts of 



the System or for  any other purpose except keeping the accounts of 
the System in the normal, operation of i ts  business and a f f a i r s .  

"Issuer" means the Berkeley County Public Service Sewer 
D i s t r i c t ,  3x1 Berkeley County, West Virginia,  and, unless the  context 
c lear ly  indicates  othenrise ,  includes the Governing Body of the 
Issuer.  

"Net Revenues" means the balance of the Gross Revenues, 
remaining a f t e r  deduction of Operating Expenses, a s  hereinaf ter  
def ined. 

"Operating Expenses" means the reasonable, proper and 
necessary cos t s  of repa i r ,  maintenance and operation of the System 
and includes, without l imlt ing the general i ty  of the foregoing, 
administrative,  engineering, l e g a l ,  audit ing and insurance e-:==ses, 
other than those cap i ta l ized  as  par t  of the Costs of Issuance, f ee s  
and expenses of the Authority, f i s c a l  agents, the Registrar and 
Paylng Agent ( a l l  a s  here inaf te r  defined),  o ther  than those 
cap i ta l ized  a s  p a r t  of the Costs of Issuance, payments to  pension o r  
retirement funds, taxes and such other reasonable operating costs  
and expenses a s  should normally and regular ly  be included under 
generally accepted accounting pr inciples ;  provided, t ha t  "Operating 
Expenses" does not include payments on account of the pr inc ipa l  of 
or  redemption premium, i f  any, o r  i n t e r e s t  on the Bonds, charges for 
depreciation,  losses  from the s a l e  or other disposi t ion o f ,  o r  from 
any decrease in the value o f ,  c a p i t a l  a s se t s ,  amortization of debt 
discount o r  such miscellaneous deductions as  a r e  applicable t o  pr ior  
accounting periods. 

"Operation and Maintenance Fund" means the Operation and 
Haintenance Fund described ln Section 5.01 hereof. 

"Outstanding," vhen used with reference KO Bonds and as of 
any p a r t i c u l a  date,  describes a l l  Bonds theretofore  and thereupon 
being del ivered (1) any Bond cancelled by the Bond Registrar a t  or  
p r ior  t o  s a i d  date;  (11) any Bond for  the payment of which moneys. 
equal t o  its p r inc ipa l  amount, with i n t e r e s t  to  the date  of 
maturity, shaU be in trust hereunder and s e t  as ide  f o r  such payment 
(whether upon o r  p r i o r  to  maturity);  ( i i i )  any Bond deemed to  have 
been paid as provided In Art ic le  X hereof; and ( iv )  f o r  purposes of 
consents o r  other  a c t i o n  by a specif ied percentage of Bondholders, 
any Bonds reg is te red  t o  the Issuer.  

"Par i ty  Bonds" means. addi t ional  Bonds issued under the 
provisions and within the l imi ta t ions  prescribed by Section 7.07 
hereof, payable from Net Revenues on a par i ty  with the Ser ies  1986 C 
Bonds. 



"Paying  gent" means the bank or banks designated as such 
for the Bonds in the Supplemental Resolution or such entity or 
authority as may be designated by the Issuer. 

"Prior Bonds" means the following obligations of the 
Issuer, which shall be refunded in full and redeemed on April I ,  
1986, from proceeds of the Series 1986 C Bonds: 

(a) A promissory note dated April 19, 1984, by the 
Issuer to Shenandoah Federal Savings and Loan 
Association, in the original principal amount of 
$250,000; 

(b) A promissory note dated September 8, 1983, by 
the Issuer to The Peoples National Bank of Hartinsburg, 
in the original principal amount of $250,000; arl 

(c) The Sewer Revenue Bonds. 1976 Series A and 
Serfes B of Opequoa. Public Service District dated May 1. 
1976, in the original aggregate principal amount of 
$370,000, vhich Opequon Public Service District has been 
merged into the Issuer. 

"Project" mans the acquisition and construction of a new 
wastevater treatment plant, gravity sewer and force main,, pump 
stations and all necessary appurtenances, a portion of the costs of 
which are to be paid from proceeds of the WDA Bonds. 

"Qualified Investments" means and includes any of the 
folloving: 

fa) Government Obligations; 

(b) Gavernment Obligations which have been 
stripped of their unmatured interest coupons, 
interest coupons stripped from G o v e ~ n c  
Obligatio~, and receipts or certificates 
evidencing payuunts from Govenmunt Obligations 
or interest coupons stripped from Government 
Obligations ; 

( c )  Bonds, debentures, notes or other 
evidencaa of indebtedness issued by any of the 
folloving agencies: Banks for Cooperatives; 
Federal Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import: Bank of the 
United States; Federal Land Banks; Govesnmcnt 
National Mortgage Association; Tennessee Valley 



Authority; or  Washington Metropolitan Area 
Transit  Authority; 

(d) bond. debenture, note,  
par t ic ipa t ion  c e r t i f i c a t e  or  other s imi la r  
obl igat ions  issued by the Federal National 
Mortgage Association to  the extent such 
obl igat ion is guaranteed by the Govermnent 
National Mortgage Association o r  issued by any 
other  federa l  agency and backed by the f u l l  
f a i t h  and c red i t  of the  United S ta tes  of 
America; 

(e) Time accounts (including accounts 
evidenced by time c e r t i f i c a t e s  of deposit ,  time 
deposits  o r  other similar banking arrangements) 
which, t o  the  extent not insured by the FDIC o r  
Federal Savings and Loan Insurance Corporation, 
s h a l l  be secured by a pledge oe Government 
Obligations, provided, t h a t  s a i d  Government 
Obligations pledged e i t h e r  must mature as  nearly 
a s  pract icable  coincident with the maturity of 
s a id  time accounts o r  must be replaced o r  
increased so tha t  the  market value thereof is 
always at  l e a s t  equal t o  the  pr inc ipa l  amount of 
s a id  time accounts; 

. ( f )  Money market funds or  s W r  funds 
whose only a s se t s  a r e  investments of the type 
described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, f u l l y  secured 
by investments of the types described i n  
paragraphu (a) through (e) above, with banks o r  
n a t i d  bunking associat ions  which a re  members 
of FDIC o r  with government bond dealers  
recognized as primary dealers  by the Federal. 
Reserve Bank of New York, provided, t ha t  sa id  
investments securing s a i d  repurchase agreements 
e i t h e r  m a t  mature a s  nearly as p r a c ~ i ~ a b l e  
c o ~ c i d e n t  with the rmaturity of s a id  repurchase 
agreemsnts o r  must be replaced o r  increased so 
that the market value thereof is always a t  l e a s t  
equal t o  the  p r inc ipa l  amount of s a id  repurchase 
agreoMnts,  and provided fur ther  t h a t  the  holder 
of such repurchase agreement s h a l l  have a p r io r  
perfected secur i ty  i n t e r e s t  in the c o l l a t e r a l  
therefor ;  must have (or  its agent must have) 
possession of such co l l a t e r a l ;  and such 



c o l l a t e r a l  must be f ree  of a l l  claims by th i rd  
pa r t i e s ;  

(h) The Investment Agreement which may be 
entered in to  by and between the Trustee and the 
bank designated as  "Investment Bank" i n  the 
Supplemental Resolution; and 

( i )  The West V i r g i L a  "consolidated fund" 
managed by the  West Virginia S ta te  Board of 
Investments pursuant to  Chapter 1 2 .  Ar t i c l e  6 of 
the West Virginia Code of 1931, a s  amended, 
provided tha t  investments by such fund on behalf 
of the Issuer s h a l l  be r e s t r i c t ed  to  Qual i f ied  
Investments other than tha t  described i n  t h i s  
paragraph ( i )  . 
"Registered Owner." "Bondholder," "Holder" or any similar 

term means whenever used herein with respect t o  an outstanding Bond 
o r  Bonds, the person i n  whose name such Bond is regisrered.  

"Renewal and Replacement Fund" mans the Renewal and 
Replacement Fund establ ished by Section 5.01 hereof. 

"Revenue Fund" means che Reventr: . Fund described i n  
Section 5 . O 1  hereof. 

"Secretary" means the Secretary of the Governing Body of 
the Issuar.  

"Series 1986 A Bonds" or  "Series A Bonds" means the not 
more than $3,500,000 in agsregate pr inc ipa l  amount of Sewer Revenue 
Bonds. Ser ies  1986 A, of the Issuer.  

"Series 1986 A Bonds Reserve Account" means the 
Ser ies  1986 A Bonds Reserve Account established i n  tho Ser ies  1986 A 
Bonds Sinking Fund by tho WDA Resolution. 

"Series 1986 A Bonds Reserrre Requiremant" means, as  of any 
date  of ca lcu la t ion ,  tha maximum amount of p r inc ipa l  and i n t e r e s t  
which w i l l  becoma due on the Ser ies  1986 A Bonds i n  the then current 
or  any succeeding F i sca l  Year. 

"Series 1986 A Bonds Sinking Fund" means the Ser ies  1986 A 
Sinking Fund establ ished by the WDA Resolution. 

"Series 1986 B Bonds" or  "Series B Bonds" means the not 
more than $2,000,000 in aggregate pr inc ipa l  amount of Sewer Revenue 
Bonds. Se r i e s  1986 B ,  of the Issuer .  



"Series 1986 B Bonds Reserve Account" means the 
Series 1986 B Bonds Reserve Account established i n  the Ser ies  1986 B 
Bonds Sinking Fund by the WDA Resolution. 

"Series 1986 B Bonds Reserve Requirement" means, as  of the 
date of ca lcu la t ion ,  the maximum amount of pr incipal  which v i l l  
become due on the Ser ies  1986 B Bonds i n  the then current o r  any 
succeeding F i sca l  Year. 

"Series 1986 B Bonds Sinking Fund" means the Ser ies  1986 B 
Bonds Siaking Fund established by the WDA Resolution. 

"Series 1986 C Bonds Sinking Fund" means the Ser ies  1986 C 
Bonds Sinking Fund established by Section 5.02 hereof. 

11 State" means the Sf-:; of West Virginfa. 

"Supplemental Resolution" means any resolution o r  order of 
the I ssuer  supplementing or  amending t h i s  Resolution and, when 
preceded.  by tha  a r t i c l a  "the." r e f e r s  spec i f ica l ly  t o  the  

' supplemental resolut ion authorizing the s a l e  of the Ser ies  1986 C 
Bonds; provided, t ha t  any matter intended by t h i s  Resolution to  be 
included i n  the  Supplemental Resolution with respect to  the 
Ser ies  1986 C Bonds and not so included may be Included in another 
Supplemental Resolution. 

"Systam" means the complete proper t ies  of the Issuer  for  
the co l lec t ion ,  transportion and treatment of l iqu id  or  so l id  
wastes, sewage o r  i ndus t r i a lwas t e s ,  in its en t i r e ty  or  any in t eg ra l  
pa r t  thereof ,  and s h a l l  include the Pro jec t ,  the "Baker Heights 
subdivision'' f a c i l l t i e s ,  the "Opeq~on'~ f a c i l l t i e s  and any fur ther  
addit ions,  betterments and improvements thereto hereaf ter  
constructed or  acquired f o r  s a id  system from any sources whatsoever. 

"Tap Fees" means the fees ,  i f  any, paid by prospective 
customers of t he  System in order to  connect thereto.  

Words Importing s ingular  number s h a l l  include the p lura l  
number i n  each case and vice  versa;  vords importing persons s h a l l  
include firms and corporations; and words importing the masculine, 
feminine o r  n e u t r a l  gender s h a l l  include any other gender. 

Section 1.05. Compliance with WDA Resolution f o r  Par i ty  -- 
Bonds. The Se r i e s  1986 C Bonds a re  authorized as  addi t ional  par i ty  - 
bonds Dursuanc t o  Ar t ic le  VII of the WDA Resolution, and a l l  
requir&nts  of s a id  Ar t ic le  VZI have been met or s h a l l  have been 
met p r io r  t o  issuance of the Series 1986 C Bonds. 



Section 1.06. Provisions of WDA Resolution m. This 
Resolution is supplemental to and amendatory of the UDA Resolution, 
and shall be read together. To the extent of any conflict between 
this Resolution and the WDA Resolution, the UDA Resolution shall 
prevail. For convenience, many, but not all, provisions of the WDA 
Resolution are repeated herein. This Resolution and the WDA 
Resolution shall be read together. 



ARTICLE I1 

ADTHORIZATION OF RERJNDWG AND 
RmMPTION OF PRIOR BONDS 

Section 2.01. Authorization of Refunding and Redemption - 
of Prior Bonds, The Prior Bonds outstanding as of the date of --- 
issuance of the Series 1986 C Bonds are hereby ordered to be 
refunded and redeemed on April 1, 1986, and the liens of said Prior 
Bonds imposed by the respective resolutions authorizing the Prior 
Bonds on the Net Revenues of the System, the moneys in the funds and 
accounts created by such resolutions and any other funds pledged 
thereby or by the Prior Bonds are hereby ordered terminated, 
discharged and released upon the payment into the Escrow Fund from 
proceeds of the Series 1986 C Bonds and any other availrhle sources, 
funds sufficient to pay the entire outstanding principal of and 
interest accrued or to be accrued to April 1, 1986, on the Prior 
Bonds. Upon such deposit, the holders of the Series 1986 C Bonds 
shall not have any lien on such proceeds. 



ARTICLE I11 

AUTHORIZATION, am, FXECIPPION, 
REGISTRATION AND SALE OF BONDS 

Section 3.01. Authorization of Bonds. For the purpose of 
refunding and redeeming the Pr ior  Bonds and paying Costs of Issuance 
and r e l a t ed  cos t s ,  there s h a l l  be rssued negotiable the 
Series 1986 C Bonds of the I ssuer ,  i n  an aggregate pr incipal  amount 
of not more than $800,000. Said Bonds s h a l l  be sold to  the bank or 
banks s e t  f o r t h  i n  the Supplemental Resolution and s h a l l  have such 
terms as  s e t  f o r t h  hereinaf ter  and i n  the Supplemental Resolution. 
Such Bonds s h a l l  be issued contemporaneously with or  following the 
issuance of the WDA Bonds. The proceeds of the Bonds (excluding 
accrued F-cerest) remaining a f t e r  cap i ta l iza t ion  of i n t e r e s t ,  i f  
any, and payment of the Costs of Issuance thereof and re la ted  cos t s  
s h a l l  be deposited in the Escrow Fund established by Section 5.01 
hereof. 

Section 3.02. Terms of BondJ. The Bonds s h a l l  bear 
i n t e r e s t  a t  such r a t e  o r  r a t e s ,  not exceeding 12% per annum, or  such 
other  r a t e  as shall then be the l ega l  maximum, payable semiannually 
on such dates;  s h a l l  mature on such dates  and In such amounts; and 
s h a l l  be redeezable, fa whole or  ia pa r t ,  a l l  as the Issuer  s h a l l  
prescribe fa d Supplemental Resolution. The Bonds s.-ll be payable 
a s  to  p r inc ipa l  and i n t e r e s t  a t  the o f f i c e  of the Paying Agent or  
Paying Agents sa lec ted  by the o r ig lna l  purchaser o r  purchasers 
thereof by check o r  d r a f t  mailed to  the reg is te red  owner thereof a t  
the address ao it appears on the books of the  Bond Registrar. 

Unless otherwise provided by the Supplemental Resolution, 
the Ser ies  1986 C Bonds shall be issued In the form of a s ing le  
bond, f u l l y  reg is te red  t o  the  o r ig ina l  purchaser thereof,  with a 
paymant record at tached,  representing the aggregate pr incipal  amount 
of the  Ser ies  1986 C Bonds, and s h a l l  mature ia pr inc ipa l  
Fostallments, eU aa provided in the Supplemanta1 Resolution. The 
Bonds shall b e  exchangeable a t  the option and expens; af the Holder 
for  o ther  ful ly  reg is te red  Bonds of the SPM s e r i e s  In aggregate 
p r inc ipa l  smou~t equal  t o  the amount of s a id  Bonds then Outstanding, 
v i t h  p r inc ipa l  ins ta l lments  or  matur i t ies ,  as  applicable. 
corresponding t o  the dates  of payment of p r inc ipa l  iastallments of 
s a id  Bonds. 

Subsequent s e r i e s  of Bonds may be issued i n  fu l ly  
reg is te red  form, in the  danomination of $5,000 or  any in t eg ra l  
multiple thereof ,  a l l  a s  determined by a Supplemental Resolution. 
The reg is te red  Bonds s h a l l  be dated a s  of the data specified i n  a 
Supplemental Resolution and s h a l l  bear i n t e r e s t  from such date.  



Section 3 . 0 3 .  Execution of Bonds. The Bonds s h a l l  be 
executed i n  the name of the Issuer  by the Chairman, and the s ea l  of 
the I ssuer  s h a l l  be affixed thereto  or  imprinted thereon and 
a t t e s t ed  by the Secretary. In case any one or more of t he  o f f i ce r s  
who s h a l l  have signed or sealed any of the Bonds s h a l l  cease to  be 
such o f f i c e r  of the Issuer before the Bonds so signed and sealed 
have been actual ly  sold and delivered,  such Bonds may nevertheless 
be sold and delivered as  herein provided and may be issued as  i f  the 
person who signed or  sealed such Bonds had not ceased to  hold such 
of f ice .  Any Bonds may be signed and sealed on behalf of the Issuer 
by such person a s  a t  the ac tua l  time of the execution of such Bonds 
s h a l l  hold the proper o f f i c e  i n  the Issuer ,  although a t  the date of 
such Bonds such person may not have held such o f f i c e  or may not have 
been so authorized. 

Section 3 . 0 4 .  Authentication a& Registration.  No Bond 
s h a U  be va l id  o r  obligatorg f o r  any purpose o r  en t i t l ed  to  any 
secur i ty  o r  benef i t  under t h i s  Bond Legis la t ion unless and u n t i l  the 
Ce r t i f i ca t e  of Authentication on such Bond, subs tan t ia l ly  in the 
form s e t  f o r t h  in Section 3 . 0 9  s h a l l  have been manually executed by 
the Bond Registrar.  Any such executed Cer t i f i ca t e  of Authentication 
upon any such Bond s h a l l  be conclusive evidence tha t  such Bond has 
been authent icated,  regis tered.  i f  appl icable ,  and delivered under 
t h i s  Bond Legislation. The Cer t i f i ca t e  of Authentication on any 
Bond sh-11. be deemed to have been executed by rho Bond Registrar i f  
manual~y signed by an authorized o f f i c e r  of rue Bond Registrar,  but 
i t  s h a l l  not be necessary tha t  the  same o f f i c e r  s ign the Cer t i f ica te  
of Authentication on a l l  of t he  Bonds issued hereunder. 

Section 3 . 0 5 .  Negotiabil i ty,  Transfer Registration. 
Subject to  the provisions f o r  t r ans fe r  of reg is t ra t ion  s e t  fo r th  
below, the Bonda s h a l l  be and have a l l  of the qua l i t i e s  and 
incidents  of negotiable instnunento wider the Uniform Conrmercial. 
Code of the  S t a t e  of West Virginia,  and each successive Holder, i n  
accepting any of s a i d  Bonds, s h a l l  be conclusively deemed t o  have 
agreed t h a t  such Bonds s h a l l  be and have a l l  of the qua l i t i e s  and 
inc idents  of negotiable instruments under the  Uniform Conrmercial 
Code of t h e  S t a t e  of West Virginia,  and each s i ~ c e s s i v e  Holder s h a l l  
fu r the r  be conclusively deemrid to  haveagreed that sa id  Bonds s h a l l  
be incontestable  in the  hands of a bona f i d e  holder for  value i n  the 
manner provided here inaf te r  in the form of s a id  Bonds. 

So long as any of the Bonds re& outstanding, the 
I ssuer ,  through the Bond Regis t rar ,  s h a l l  keep and maintain books 
f o r  t he  r e g i s t r a t i o n  and t ransfer  of the  Bonds. 

The regis tered Bonds s h a l l  be t ransferable  only upon the 
books of the  Bond Registrar,  by the regis tered owner thereof i n  
person o r  by h i s  a t torney duly authorized in writ ing,  upon surrender 



thereto  together with a m i t t e n  instrument of t ransfer  s a t i s f ac to ry  
to  the Bond Registrar duly executed by the regis tered owner o r  h i s  
duly authorized attorney. 

In  a l l  cases i n  which the pr ivi lege of exchanging Bonds or  
t ransfer r ing  the regis tered Bonds are  exercised, Bonds s h a l l  be 
delivered in accordance with the provisions of t h i s  Bond 
Legislation.  All Bonds surrendered i n  any such exchanges or  
t r ans fe r s  s h a l l  forthwith bc cancelled by the Bond Registrar.  For 
every such exchange or  t ransfer  of Bonds, the Bond Registrar nay 
make a charge su f f i c i en t  to  reimburse i t  for  any tax,  fee  or  other 
governmental charge required to be paid with respect to such 
exchange o r  t ransfer  and the cost  of preparing each new Bond upon 
each exchange or t ransfer ,  and any other expenses of the Bond 
Regis t rar  incurred in connection therewith, which sum o r  sums s h a l l  
be paid by the Isaver. The Bond Registrar s h a l l  not be obliged t o  
make any such exchange o r  t r ans fe r  of Bonds during the 15 days 
preceding an i n t e r e s t  payment date on the Bonds o r ,  i n  the case of 
any proposed redemption of Bonds, next preceding the date of the 
s e l ec t ion  of Bonds t o  be redeemed. 

Section 3.06. Bonds Mutilated, Destroyed, Stolen o r  Lost, --- 
In  any case any Bond s h a l l  become mutilated or  be destroyed, s to len  
o r  l o s t ,  t he  I ssuer  may, in its d iscre t ion ,  issue,  and the Registrar 
a h a l l ,  i f  so advised by the I ssuer ,  authent icate  and de l iver ,  a new 
2ond of t he  same s e r i e s  of l i k e  tenor a s  the  Bonds so murilated. 
destroyed, s to l en  or  l o s t .  i n  exchange and subs t i tu t ion  f o r  such 
mutilated Bond, upon surrender and cancel la t ion of such mutilated 
Bond, o r  in l i e u  of and subs t i t u t ion  f o r  the Bond destroyed, s to len  
o r  l o s t ,  and upon the Holder's furnishing sa t i s fac tory  indemnity and 
complying with such other  reasonable regulations and conditions as  
the  I ssuer  may prescr ibe and paying such expenses as  the Issuer  and 
the Bond Regis t rar  may incur. AL1 Bonds so surrendered s h a l l  be 
cancelled by the Bond Registrar and held for  the account of the 
i s suer .  If any such Bond s h a l l  have matured or  be about to  mature, 
ins tead of issuing a s u b s t i t u t e  Bond, the Issuer may pay the same, 
upon being indemnified a s  aforesaid.  and if such Bond be l o s t ,  
~ t o l e n  o r  destroyed, witL;-t surrender thereof . '  

Section 3.07. Bonds not t o  be Indebtedness of tha issuer.  ---- 
The Bonds s h a l l  no t ,  Ln any event,  be or  cons t i tu te  an indebtedness 
of the I ssuer  withia  the meaning of any cons t i tu t iona l  or  s ta tu tory  
provision o r  l imi ta t ion ,  but s h a l l  be payable so le ly  from the Net 
Revenues derived from the operation of the Syscem as  herein 
provided. No holder o r  holders of any of the Bonds s h a l l  ever have 
the r i gh t  t o  compel the  exercise  of the taxing power of the Issuer 
to  pay the Bonds o r  the i n t e r e s t  thereon. 



service 

Section 3.08. Bonds Secured by Pledge of Net Revenues on 
with che Series 1986 A Bonds. The payment of the d e G  -- 
of a l l  t he  Ser ies  1986 C Bonds and Ser ies  1986 A Bonds s h a l l  

be secured forthwith equally and ratably with each other by a f i r s t  
l i e n  on the Net Revenues derived from the System, on a pa r i t y  or  
equal basis .  The payment of the debt service  of a l l  the 
Series 1986 B Bonds s h a l l  a l so  be secured forthwith equally and 
ratably with each other by a l i e n  on the Net Revenues derived from 
the System, but junior and subordinate to  the l i e n  on such Net 
Revenues in favor of the Holders of the Ser ies  1986 A Bonds and 
Ser ies  1986 C Bonds. Such Net Revenues i n  an amount su f f i c i en t  to  
pay the pr inc ipa l  of and i n t a r e s t  on and other  payments for  the 
Bonds and t o  make the  payments in to  the Sinking Fund and the Reserve 
Account therein  hereinaf ter  established, a r e  hereby irrevocably 
pledged t o  the payment of the pr incipal  of and i n t e r e s t  on the Bonds 
as  the same bccome due. 

Section 3.09. Form of Original _Bonds. The t ex t  of the 
Ser ies  1986 C Boads s h a l l  be in subs tan t ia l ly  the following form, 
with such omissiona, inser t ions  and var ia t ions  as may be necessary 
and des i rab le  and authorized or  permitted hereby, or  by any 
Supplemental Resolution adopted pr ior  to  the issuance thereof: 



[Form of Ser ies  1986 C Bond] 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BFXlZEP COUNTY PUBLIC SERVICE SOKER DISTRICT 
SEWER RFiiENUE BOND, SERIES 1986 C 

NO. R-1 $800,000 

KNOW ALL MEN BY THESE PRESENTS: That BERKFLEI! COUNTP 
PUBLIC SERVICE SEWER DISTRICT, a public corporation of the S ta te  of 
West Virginia  i n  Berkeley County of s a i d  S t a t e ,  ( the  "Issuer"),  for  
value received, hereby promises to  pay, so le ly  from the spec i a l  
funds provided therefor ,  as  here inaf te r  s e t  fo r th ,  to the order of 

- CITIZENS NdTI0NA.L BANK - 
or  reg is te red  assigns ( the "Registered Owner") the sum of EICar 
KUNDRED THOUSAM) DOLLARS 0800,000),  payable in equal amortized 
insta l lments  of p r inc ipa l  and i n t e r e s t  a t  the i n i t i a l  r a t e  of 7% per 
aunum in the amount of $7,190.63. on the f i r s t  day of each month, 
commencing Apri l  1, 1986, t o  and including March 1, 1991, and 
commencing Apri l  1 ,  1991, and continuing t o  and including March 1 ,  
1996, such i n t e r e s t  to  be a t  a r a t e  per annum equal to 72% of the 
prime r a t e  of i n t e r e s t  of Ci t izens  National B a n k  t o  be established 
and adjusted on Apri l  1, 1991, and commencing April  1, 1996, and 
continuing t o  and including March 1, 2001, such i n t e r e s t  to  be a t  a 
r a t e  per annum equal t o  the prirpa r a t e  of i n t e r e s t  of Citizens 
National. Bank to  be es tabl ished and adjusted on April  1, 1996, 
provided t h a t ,  in no event s h a l l  the r a t e  of i n t e r e s t  hereon exceed 
12% per anatm, such pr inc ipa l  and i n t e r e s t  payable moachly, on the 
f i r s t  day of each month, comencing April  1. 1986, t o  and including 
March 1, 2001, and provided fur ther ,  t h a t  the f i r s t  payment, due 
Apri l  1, 1986, s h a l l  be adjusted to  r e f l e c t  the i n t e r e s t  ac tua l ly  
accrued from t h e  da te  of delivesy of t h i s  Bond. 

Pr inc ipa l  i n s t a l h n t s  of t h i s  Bond a re  payable in any 
coin o r  currency which, on the respect ive dates  of payment of such 
insta l lments ,  is l e g a l  tender f o r  the p a p n t  of public and pr iva te  
debts under the  laws of the United S ta t e s  of America, a t  the o f f i ce  
of Ci t izens  National Bank, Martinsburg, West Virginia, as  r eg i s t r a r  
and paying agent ( t he  "Registrar"). The i n t e r e s t  on t h i s  Bond is 
payable by check o r  dra fc  mailed to the regis tered owner hereof a t  
the address a s  i t  appears on the boo& of the Registrar on the 
15th day of t h e  month preceding an i n t e r e s t  payment date. 



T h i s  Bond may be redeemed pr ior  to  i t s  s t a t ed  date of 
maturity i n  whole o r  i n  par t  a t  any t h e ,  a t  the pr ice  of par plus 
accrued i n t e r e s t  t o  the date of redemption. 

This Bond is issued ( i )  to  refund and redeem ce r t a in  Pr ior  
Bonds of the Issuer  more f u l l y  described i n  the Bond Legislation (as  
defined herein) and ( i i )  to  pay cer ta in  costs  of issuance hereof and 
re la ted  costs .  This Bond is issued under the authoricy of and in 
f u l l  compliance with the Consti tution and s t a t u t e s  of the S ta te  of 
West Virginia,  fmcluding par t icu la r ly  Chapter 16, Ar t i c l e  138 of the 
West Virginia Code of 1931. a s  amended ( the  "Act"), a Resolution 
duly adopted by the Issuer on the 6th day of March. 1986, and a 
Supplemental Resolution adopted by the Issuer on the 6th day of 
March, 1986 (co l lec t ive ly  cal led the "Bond Legislation"),  and is 
subject  to  a l l  the  terms and conditions thereof.  The Bond 
Legis la t ion provLdes for  the  issuance of addi t ional  bonds under 
ce r t a in  conditions,  and such bonds would be e n t i t l e d  to  be paid and 
secured equally and ratably from and by the funds and revenues and 
other  secur i ty  provided f o r  the Bonds under the Bond Legislation.  

This Bond is issued contemporaneously with the Sewer 
Revenue Bonds, Ser ies  1986 A, of the Issuer ( the  "Series 1986 A 
Bonds") issued in the aggregate pr incipal  amount of $3,290,658, and 
the Sewer Revenue Bonds, Ser ies  1986 B, of the Issuer ( the  
" S c ~ i e s  1986 B Bonds") issued in the aggregate pr inc ipa l  amount of 
91,638,194 t o  West Virginia Water Development Authority pursuant to  
a separate  resolut ion ( the 'WDA Resolution"). The Ser ies  1986 A 
Bonds and t h i s  Bond a r e  on a pa r i t y  with respect t o  l i ens ,  pledges 
and sources of and secur i ty  f o r  papnant thereof. The Ser ies  1986 B 
Bonds a r e  junior  and subordinate with respect to  l i e n s  and sources 
of and secu r i ty  f o r  payment t o  the Ser ies  1986 A Bonds and t h i s  
Bond. 

This Bond is payable only from and secured by a pledge of 
the Net Revenues (a4 defined i n  the  Bond Legislation) to  be derived 
from the operation of the System and unexpended proceeds of the 
Bonds. Such Net B.venues s h a l l  be su f f i c i en t  t o  pay the pr incipal  
ui and i n t e r e s t  on a l l  bonds which may be issued pursuant to  the Act 
and which s h a l l  be set aside a s  a spec ia l  fund hereby pledged f o r  
such purpose. This Bond does not cons t i tu te  a corporate 
indebtedness of tho I ssuer  within the meaning of any cons t i tu t iona l  
o r  s t a tu to ry  provisions or l imi ta t ions ,  nor s h a l l  the Issuer  be 
obl igated t o  pay the same o r  t he  i n t e r e s t  thereon except from said 
spec i a l  fund provided from the Net Revenues and unexpended Bond 
proceeds. Pursuant t o  the  Bond Legislation,  the  Issuer has 
covenanted and agreed t o  e s t ab l i sh  and maintain jus t  and equitable 
r a t e s  and charges f o r  the use of the System and the services 
rendered thereby, which s h a l l  be su f f i c i en t  to  provide for  the 
reasonable expenses of operation, repa i r  and maintenance of the 



System, and to  leave a balance each year equal to a t  l e a s t  115% of 
the amount required to pay the maximum amount due i n  any ensuing 
f i s c a l  year of p r inc ipa l  of and in t e r e s t  on a l l  obl igat ions  payable 
from such revenues, provided however, tha t  so long as  there ex i s t s  
i n  the Ser ies  1986 A Bonds Reseme Account and the reserve account 
established f o r  the  Ser ies  1986 B Bonds ( a l l  as  s e t  f o r t h  in the WDA 
Resolution), s u f f i c i e n t  moneys to  pay the maximum amount of 
pr incipal  and i n t e r e s t  which w i l l  become due on such bonds i n  any 
succeeding f i s c a l  year,  such percentage may be reduced to  110%. The 
Issuer  has entered in to  ce r t a in  fur ther  covenants wirh the 
regis tered owners of the  Bonds for  che terms of which reference is 
made to  the Bond Legislation.  Remedies provided the regis tered 
owners of the Bonds a re  exclusively as provided in the Bond 
Legislation,  t o  which reference is here made f o r  a detai led 
descr ipt ion thereof.  

This Bond is transferable ,  a s  provided in the Bond 
Legislation,  only upon the books of the Registrar by the Payee, o r  
by its at torney duly authorized i n  writ ing,  upon the surrender of 
t h i s  Bond together  with a wri t ten instrument of t ransfer  
s a t i s f ac to ry  to  the Bond Registrar duly executed by the Payee or i ts  
attorney duly authorized in writ ing.  

This Bond, under the provision of the Act is, and has a l l  
the  q u a l i t i e s  and incidents  o f ,  a negotiable instrumant under the 
Uniform Commercial Code of the S t a t e  of West Virginia. 

AU money received from the s a l e  of t h i s  Bond, a f t e r  
reimbursement and repayment of a l l  amounts advanced for  preliminary 
expenses as  provided by law, s h a l l  be applied so le ly  to  the 
refunding of the  P r io r  Bonds described i n  the Bond Legislation or  to  
the appurtenant sinking fund, and there  shall be and hereby i s  
created and granted a l i e n  upon such moneys, u n t i l  so applied, in 
favor of t he  holder of t h i s  Bond. 

IT IS BWEBY CERTIFIED, RECITED AND DEnaRED tha t  a l l  
ac t s ,  conditions and things required to  exist, happen and be 
performed precedent t o  and in the issuance of t h i s  Bond have 
exis ted,  have happened, and have been performed in due time, form 
and manner a s  required by law, and tha t  the amount of t h i s  Bond, 
together with a l l  o the r  ob l iga t ioas  of the I ssuer ,  does not exceed 
any limit prescribed by the Constitution o r  s t a t u t e s  of the S t a t e  of 
West Virginia and t h a t  a su f f i c i en t  amount of the  revenues of the 
System has been pledged t o  and w i l l  be s e t  as ide in to  sa id  special  
fund by the I ssuer  f o r  the  prompt payment of the pr incipal  of and 
i n t e r e s t  on t h i s  Bond. 



All provisions of the Bond Legislation, resolutions and 
statutes under which this Bond is issued shall be deemed to be a 
part of the contract evidenced by this Bond to the same extent as if 
written fully herein. 

IN WITNESS WHERZOF, BERKELE COUNTY PUBLIC SERVICE SEWER 
DISTRICT has caused this Bond to be signed by its Chairman and its 
corporate seal to be hereunto affixed or imprinted hereon and 
attested by its Secretary, and has caused this Bond to be dated 
March 7, 1986. 

Chairman 

ATTEST: 

Secretary 



CERTIFICATE OF AUTHENTZCATION AND REGISTRATION 

This Bond is one of the Series 1986 C Bands described in 
the within-mentioned Bond Legislation and has been duly registered 
in the name of the registered a m e r  set forth above. 

CITIZENS NATIONAL BANK. 
as Bond Registrar 

BY 
Its Authorized Officer 



[Form of Assignment] 

FOR VALUE RECEIW the undersigned s e l l s ,  ass igns ,  and 
t ransfers  unto 

the within Bond and does hereby irrevocably consticute and appoint 
, Attorney to  t ransfer  

the s a i d  Bond on the books kept for  r eg i s t r a t i on  of the within Bond 
of the s a id  Issuer  with f u l l  power of subs t i tu t ion  i n  the premises. 

Dated: 

I n  the presence of: 



ARTICLE IV 

[RESERVED 1 



ARTICLE V 

SYSTEM REVENUES AND APPLICATION TEEREOF 

Section 5.01. Funds and Accounts 9 Deposi toq Bank. -- - 
The following spec ia l  funds or  accounts created pursuant to che WDA 
Resolution and held by the Depository Bank a r e  hereby continued: 

(1) Revenue Fund; 

(2) Operation and Maintenance Fund; 

(3) Renewal and Replacement Fund; and 

(4) Bond Construction T+vrf Fund. 

In  addit ion,  the following spec ia l  fund i s  hereby created 
with  and s h a l l  be held by the Depository Bank: 

(5) Escrow Fund. 

Section 5.02. Establishment of Funds and Accounts _with 
Paying Agent for  the Ser ies  1986 C Bonds. The following spec ia l  -- - 
fund is hereby established with the Paying Agent f o r  th- 
Ser ies  1986 C Bonds: 

Ser ies  1986 C Bonds Sinking Fund. 

Section 9.03. System Revenues; Flow of Funds. A. The 
e n t i r e  Gross Reveaues derived from the operation of the System s h a l l  
be deposited upon rece ip t  in the Revenue Fund. The Revenue Fund 
s h a l l  cons t i t u t e  a trust fund f o r  the  purpose6 provided i n  t h i s  Bond 
Legis la t ion and shall be kept separate  and d i s t i n c t  from a l l  other 
funds of the  Issuer and the Depository Bank and used only f o r  the 
purposes and i n  the  manner herein provided. 

(1) Tha Issuer  s h a l l  f i r s t ,  each month, t ransfer  
from the  Revenue Fund and Deposit in the Operation and 
Maintenance Fund an amount su f f i c i en t  to  pay current 
Operating Expenses of the System, 

(2) Thereafter,  from the moneys remaining in the 
Revenue Fund, the Issuer s h a l l  next, on the f i r s t  day of 
each month, caom~oncing 7 months pr ior  t o  the f i r s t  date  of 
payment of i n t e r e s t  on the Ser ies  1986 A Bonds for  which 
i n t e r e s t  has not been cap i ta l ized ,  apportion and s e t  apar t  
out of the  Revenue Fund and remit to the Commission, f o r  
deposi t  in the Ser ies  1986 A Bonds Sinking F u d ,  a sum 



equal to  1/6th of the amount of i n t e r e s t  which w i l l  become 
due on sa id  SerLes 1986 A Bonds on the next ensuing 
semiannual i n t e r e s t  payment date ,  l e s s  any moneys 
t ransferred from the Ser ies  1986 A Bonds Reseme Account 
f o r  the purpose of making i n t e r e s t  payments and investment 
earnings on sums previously deposited i n  the Ser ies  1986 A 
Bonds Sinking Fund for  the purpose of making in t e r e s t  
payments on the Ser ies  1986 A Bonds; provided, t h a t ,  i n  
the event the period t o  e l a p ~ e  betveea the da te  of such 
i n i t i a l  deposit in the Ser ies  1986 A Bonds Sinking Fund 
and the next semiannual i n t e r e s t  payment date  is l e s s  than 
7 months, then such monthly payments s h a l l  be increased 
proportionately t o  provide, one month pr ior  to the next 
semiannual i n t e r e s t  payment date ,  the  required amount of 
i n t e r e s t  coming due on such date. 

(3) The I ssuer  s h a l l  a l so ,  on the f i r s t  day of each 
month, commencing on the f i r s t  date  of payment of i n t e r e s t  
on the  Ser ies  1986 C Bonds, apportion and s e t  apar t  out of 
the Revenue Fund and remit to  the Paying Agent for  the 
Ser ies  1986 C Boads, f o r  deposit in the Series'1986 C 
Bonds Sinking Fund, the amount of i n t e r e s t  which becomes 
due on the Ser ies  1986 C Bonds on such monthly in t e r e s t  
payment date. 

( 4 )  The Issuer  s h a l l  on the f i r s t  day of -ach 
month, commencing 13 months pr ior  to  the f i r s t  date of 
payment of p r inc ipa l  on the Ser ies  1986 A Bonds, apportion 
and s e t  apar t  out of the Revenue Fund and remit to  the 
C o d s s i o n  f o r  deposit  i n  the Ser ies  1986 A Bonds Sinking 
Fund, a sum equal  t o  1/12th of the  amount of pr incipal  
which w i l l  mature and become due on sa id  Ser ies  1986 A 
Bonds on the n u t  ensuing pr inc ipa l  payment date,  l e s s  any 
moneys t ransfer red  from the Ser ies  1986 A Bonds Reserve 
Account f o r  t he  purpose of making pr inc ipa l  payments and 
investmant eamfngs on sums previously deposited i n  the 
Ser ies  1986 A Bonds Sinking Fund f o r  the purpose of making 
p r inc ipa l  payments on the a e r i e s  1986 A Bonds; pro-lrltd, 
t h a t ,  in the event the period t o  elapse between the date 
of such i n i t i a l  daposit  in the Ser ies  1986 A Bonds Sinking 
Fund and the next annual p r inc ipa l  payment date  is l e s s  
than 13 months then such monthly payments s h a l l  be 
increased proportionately t o  provide, one month pr ior  to  
the next annual p r inc ipa l  payment date ,  the required 
amount of p r inc ipa l  coming due on such date. 

(5) Tha I ssuer  s h a l l  a l s o ,  on the f i r s t  day of each 
month, commencing on the f i r s t  dace of payment of 
p r inc ipa l  of the Ser ies  1986 C Boads, apportion and s e t  



apart out of the Revenue Fund and remit to the Paying 
Agent for the Series 1986 C Bonds for deposit in the 
Series 1986 C Bonds Sinking Fund, the amount of principal 
which becomes due on the Series 1986 C Bonds on such 
monthly principal payment date. 

(6) The Issuer shall also, on the first day of each 
month, commencing 13 months prior to the first date of 
payment of principal cf the Bonds, apportion and set apart 
out of the Revenue Fund and remit to the Commission for 
deposit in the Series 1986 A Bonds Reserve Account, an 
amount equal to 11120 of the Series 1986 A Bonds Reserve 
Requirement; provided, that no- further payments shall be 
made into the Series 1986 A Bonds Reserve Account when 
there shall have been deposited therein, and as long as 
there shall rczzin on deposit therein, m mount equal to 
the Series 1986 A Bonds Reserve Requirement. 

(7) From the moneys remaining in the Revenue Fund, 
the Issuer shall next, on the first day of each month, 
comaencing with the month succeeding the first full 
calendar month after commencement of operation of the 
System, transfer to the Reneval and Replacement Fund a sum 
equal to 2 l /2Z of the Gross Revenues each month. 
exclusive of any pawants for account of the Se-ies 1986 A 
Reserve Account 19 the Series 1986 A Sinlrinb Fund. All 
funds in the Renewal and Replacement Fund shall be kept 
apart from all other funds of the Issuer or of the 
Depository Bank and shall be invested and reinvested in 
accordance with Article TI11 hereof. Withdrewals and 
disbursements may be made from the Renewal and Replacement 
Fund for replacements, emergency repairs, improvements or 
extensions to the System; provided, that any deficiency in 
either Rpserva Account [excepr to the extent such 
deficiency exists because the required paymnnts into such 
account: have not, as of the date of determination of a 
deficiency, funded such account to the maximum extent 
required by Subsection 5.03(A)(6)1 shall L- promptly 
elLPinnied with moneys from the Renewal and Replacement 
Fund. 

(8) The Issuer shall next, on the first day of each 
month, c o ~ n c i n g  13 months prior to the first date of 
payment of principal on the Series 1986 B Bonds, apportion 
and set apart out of the Revenue Fund and remit to the 
Cornmission for deposit in the Series 1986 B Bonds Sinking 
Fund, a sum equal to 1112th of the amount of principal 
which will mature and become due on said Series 1986 B 
Bonds on the next ensuing principal payment date, less any 



moneys t ransferred from the Ser ies  1986 B Bonds Reserve 
Account for  the purpose of making pr incipal  payments and 
investment earnings on sums previously deposited i n  the 
Ser ies  1986 B Bonds Sinking Fund for  the purpose of making 
pr incipal  payments on the Ser ies  1986 B Bonds; provided, 
t h a t ,  in the event the period to elapse between the date 
of such i n i t i a l  deposit i n  the Series 1986 B Bonds Sinking 
Fund and the next annual p r inc ipa l  payment date is l e s s  
than 13 months, then such monthly payments s h a l l  be 
increased proportionately t o  provide, one month p r io r  to  
the  next annual p r inc ipa l  payment date ,  the required 
amount of p r inc ipa l  coming due on such date.  

(9) m e  Issuer s h a l l  next,  on the f i r s t  day of each 
month, commencing 13 months p r io r  to  the first date of 
paymr.;, U£ pr inc ipa l  of the  Bonds, apportion and s e t  apar t  
out  of the Revenue Fund and remit to  the Commission for  
deposit  in the Ser ies  1986 B Bonds Reserve Account, an 
amount equal t o  1/120 of the  Ser ies  1986 B Bonds Reserve 
Requiremant; provided, t h a t  no fur ther  payments s h a l l  be 
made in to  the Ser ies  1986 B Bonds Reserve Account when 
there  s h a l l  have been deposited therein ,  and as  long a s  
there  shall remain on deposit  therein ,  an amount equal t o  
the Ser ies  1986 B Bonds Reserve Requirement. 

Honeys in the Ser ies  1986 A Bonaa Sinking Fund, the 
Ser ies  1986 B Bonds Sinking Fund and the Ser ies  1986 C 
Bonds Sinldng Fund s h a l l  be used only f o r  the purposes of 
paying pr inc ipa l  of and i n t e r e s t  on the respective s e r i e s  
of Bonds as the same s h a l l  become due. Moneya in the 
Ser ies  1986 A Bonds Reserve Account and the Series 1986 B 
Bonds Reserve Account s h a l l  be used only f o r  the purpose 
of paying pr inc ipa l  of and i n t e r e s t  on the respective 
s e r i e s  of Bonds, aa the same s h a l l  come due, when other 
wneys  in the attendant Sinking Fund a re  insuf f ic ien t  
therefor ,  and f o r  no other  purpose. 

A l l  Fnoesrment earnings ou moneys i n  the 
Se r i e s  1986 A Bonds Reserve Accoune and the Ser ies  1986 B 
Bonds Reserve Account s h a l l  be t ransferred,  not l e s s  than 
once each year, t o  the respect ive Sinking Fund and applied 
i n  f u l l  t o  the  next ensuing p r inc ipa l  payment due on the 
respect ive s e r i e s  of Bonds. 

Any withdrawals from the Ser ies  1986 A Bonds Reserve 
Account which r e s u l t  i n  a reduction i n  the balance of the 
Se r i e s  1986 A Bonds Reserve Account t o  below the 
Se r i e s  1986 A Bonds Reserve Requirement s h a l l  be 
subsequently restored from the f i r s t  Net Revenues 



avai lable  a f t e r  a11 required payments t o  the Ser ies  1986 A 
Bonds Sinking Fund and the Series 1986 C Bonds Sinking 
Fund for  payment of debt service  on the Ser ies  1986 A and 
Ser ies  1986 C Bonds have been made i n  f u l l .  

Any withdrawals from the Ser ies  1986 B Bonds Reserve 
Account which r e s u l t  in a reduction i n  the balance of the 
Ser ies  1986 B Bonds Reserve Account to  below the 
Ser ies  1986 B Bonds Reseme Requirement s h a l l  be 
subsequently restored from the f i r s t  Net Revenues 
ava i lab le  a f t e r  a l l  required payments to  the accounts for  
the Ser ies  1986 A and Ser ies  1986 C Bonds have been made 
i n  f u l l .  

A s  and when addi t iona l  Bonds ranking on a pa r i t y  with 
rhe Series.1986 B Bonds a rc  issued, provision s h a l l  be 
made f o r  addi t iona l  payments in to  the Ser ies  B Sinking 
Fund su f f i c i en t  t o  pay the in t e r e s t  on such addi t iona l  
pa r i t y  Bonds and accomplish retirement thereof a t  maturity 
and t o  accumulate a balance in the Ser ies  B Reserve 
Account in an amount equal to  the maximrrm provided and 
required t o  be paid in to  the Series B Sinking Fund in any 
F isca l  Year f o r  account of a l l  the Ser ies  1986 B Bonds, 
including such addi t ioud.  Ser ies  1986 B Bonds which by 
t h e i r  terms a r e  payable from suc i  Sinking Fund. 

The I ssuer  s h a l l  not be required t o  make any fur ther  
payments i n t o  the Ser ies  1986 A Bonds Sinking Fund. the 
Ser ies  1986 B Bonds Sinking Fund, the Reserve Accounts 
t he re in  o r  i n t o  t ha  Ser ies  1986 C Bonds Sinking Fund when 
the aggregate amount of funds in a l l  s a id  Sinking Funds 
and sa id  Reserve Bccounts a r e  a t  l e a s t  equal to  the 
aggregate p r inc ipa l  mount of the respective Bonds and 
Sa r i a s  1986 C Bonds issued pursuant t o  t h i s  Bond 
Lagis la t ion then Outstanding. 

The Commission is hereby designated as the f i s c a l  
agenr: f o r  the  administration ~f the Ser ies  1986 A Bonds 
and Ser ies  1986 B Bonds Sinking Funds created hereunder, 
and a l l  amounts required f o r  s a id  Si-g Funds shall be 
remitted t o  the C o d s s i o n  from the Revenue Fund by the 
I ssuer  a t  t he  times provided herein. A l l  amouts  required 
f o r  the Ser ies  1986 C Bonds Sinking Fund s h a l l  be remitted 
t o  the  Paying Agent f o r  the Ser ies  1986 C Bonds. 

The payments i n t o  the Sinking Funds s h a l l  be made on 
the  f i r s t  day of each month, except tha t  when the f i r s t  
day of any month s h a l l  be a Sunday or lega l  holiday then 
such payments s h a l l  be made on the next succeeding 



business day, and a l l  such payments s h a l l  be remitted to  
the Colnmission or  the Paying Agent f o r  the Ser ies  1986 C 
Bonds, as  required, with appropriate ins t ruc t ions  as t o  
the custody, use and application thereof consistent with 
the provisions of t h i s  Bond Legislation.  

Moneys in the Reserve Accounts s h a l l  be invested and 
reinvested by the Commission in accordance v i t h  
Section 8.01 hereof. 

The Sinking Funds, including the Reserve Accounts 
therein ,  s h a l l  be used solely  and only fo r ,  and a re  hereby 
pledged f o r ,  the  purpose of servicing the respective Bonds 
and any addi t iona l  Bonds ranking on a par i ty  therewith 
tha t  may be issued and Outstanding under the conditions 
and r e s t r i c t i o n s  hereinaf ter  s e t  for th .  

8. Whenaver a l l  of the required and provided t ransfers  
and payments from the Revenue Fund i n t o  the several  special  funds, 
a s  hereinbefore provided, a r e  current  and thera  remains in sa id  

, Revenue Fund a balance in excess of the estimated amounts required 
t o  be so t ransfer red  and paid in to  the Sinking Funds, including the 
Reserve Accounts therein ,  and the Renewal and Replacement Fund 
during the following month, o r  such other period as  required by law, 
s u S  excess s h a l l  be conside-ed a s  surplus revenues ( the "Surplus 
Revenues"Y. Surplus Revenuea may be used f o r  any lavfu l  purpose of 
the I ssuer ,  including, but not Limited to ,  payment to  the Trustee 
f o r  deposit in the Notes Debt Service Fund, as  defined in the 
Indenture . 

C. The I ssuer  s h a l l  remit from the Revenue Fund to the 
Commission, the  Paying Agent o r  the Depository Bank, on such dates 
a s  the Comncfsaioo, t he  PayFng Agent or the Depository Bank, a s  the 
case mrry be, shall require,  such addi t ional  sums a s  s h a l l  be 
necessary t o  pay the Depository Bank's charges and the Paying Agent 
fees  then due. 

D. The moneys iY excess of the sum insured by the 
maximum amounts insured by FDIC in the Revenue Fund and the Renewal 
and Replacement Fund shall a t  all times be secured, to  the f u l l  
e r t en t  thereof in excess of such insured sum, by Qualified 
Investments a s  s h a l l  be e l i g ib l e  as secur i ty  for  deposits of s t a t e  
and municipal funds under the laws of the State .  

E. I f  on any monthly payment date the revenues are  
i n su f f i c i en t  t o  placo the required amount i n  any of the funds and 
accounts a s  hereinabove provided, the deficiency s h a l l  be made up in  
the subsequent payments in addi t ion to  the payments which would 



otherwise be required to be made into the funds and accounts on the 
subsequent payment dates. 

F. All remittances made by the Issuer to the Commission 
shall clearly identify the fund or account into which each amount is 
to be deposited. 

G. The Gross Revenues of the System shall only be used 
for purposes of the System. 

8. AJ.1 Tap Fees shall be deposited by the Issuer, as 
received, in the Bond Construction Trust Fund. 



ARTICLE V I  

BOND PROCEEDS; FUNDS AM) ACCOUNTS 

Section 6.01. Application of fi Proceeds. From the 
moneys received from the s a l e  of any o r  al l  of the  Ser ies  C Bonds, 
the  following amounts s h a l l  be f i r s t  deducted and deposited i n  the 
order s e t  f o r th  below: 

A. Any accrued i n t e r e s t  received from the s a l e  s h a l l  be 
deposited in the Ser ies  1986 C Bonds Sinking Fund and applied to the 
f i r s t  i n t e r e s t  payment due on the Bonds. 

B. Next, a l l  cos t s  of issuance of the Bonds s h a l l  be 
paid i n  accordance with the  ins t ruc t ions  of the  Issuer .  

C. The remaining moneys derived from the s a l e  of the 
Bonds s h a l l  be deposited with the Depository Bank in the Escrov Fund 
and applied so l e ly  t o  payment of the  pr inc ipa l  of and i n t e r e s t  
accrued on the  P r io r  Bonds on Apri l  1, 1986, and fo r  no other  
purpose. 

D. The Depository Bank s h a l l  a c t  a s  a t r u s t ee  and 
f iduc ia ry  f o r  the  holders of tha Pr ior  Bonds with respect  to the  
Escrow Fund dad s h a l l  apply a l l  moneys therein  t o  payment of the 
Pr ior  Bonds. 



ARTICLE V I i  

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. A l l  the 
covenants, agreemenrs a d  provisions of chis  Bond Legislation s h a l l  
be and cons t i t u t e  va l id  and lega l ly  binding covenants of the i s suer  
and s h a l l  be enforceable i n  any court of competent ju r i sd ic t ion  by 
any Holder o r  Holders of the Bonds. In  addi t ion to the  other 
covenants, agreements and provisions of t h i s  Bond Legislation,  the 
Issuer hereby covenants and agrees with the Holders of the Bonds as  
hereinaf ter  provided i n  t h i s  Ar t ic le  V I I .  A l l  such covenants. 
agreements and provisions s h a l l  be irrevocable,  except as  provided 
herein,  a s  long as any of s a id  Bonds o r  the i n t e r e s t  thereon is 
(h?tstanding and unpaid. 

Section-7.02. Bonds not t o  be Indebtedness of the Issuer.  ---- 
The Bonds s h a l l  not be o r  cons t i tu te  an indebtedness of the Issuer 
v i t h i n  the meaning of any cons t i tu t iona l ,  s ta tu tory  o r  char ter  

. l i m i t a t i o n  of indebtedness, but s h a l l  be payable so le ly  from the 
funds pledged f o r  such payment by t h i s  Bond Legislation. No Holder 
o r  Holders of any Bonds s h a l l  ever have the r i gh t  to compel the 
exercise of any taxing power of the  I ssuer  t o  pay sa id  Bonds o r  the 
i n t e r e s t  thereon. 

Section 7.03. Secured 9 Pled_gl! of Not Revenues. 
The payment of the  debt service  of the Ser ies  1986 C Bonds issued 
hereunder s h a l l  be secured forthwith equally and ratably by a f i r s t  
l i e n  on the Net Revenues derived from the operation of the System, 
on a pa r i t y  with  t he  Ser ies  1986 A Bonds t o  the extent necessary to  
make the payments required under Section 5.03 of t h i s  Resolution and 
i n  favor of the  Holders of the Ser ies  1986 A Bonds, to  the extent 
necessary t o  make the payments required under the WDA Resolution. 
Tha revenues derived from the Systsm, in an amaunt su f f i c i en t  t o  pay 
the p r inc ipa l  of and i n t e r e s t  on the Bonds and to  make the payments 
i n to  the Sinkiog Funds, including the Reserve Accounts therein ,  and 
a l l  o:her payMnts provided f o r  in the Bond Legislation a re  hereby 
irrevocably pledged, in the manner provided in therein,  to  the 
payment of t he  p r inc ipa l  of and i n t e r e s t  on the Bonds as  the same 
become due, and for  t he  other purposes provided in the Bond 
Legislation. 

Section 7.06. Initial Schedule of Charges; 
Rules. The i n i t i a l  schedule of r a t e s  and charges f o r  the services  - 
and f a c i l i t i e s  of the System s h a l l  be as  s e t  fo r th  in the Order of 
the Fublic Semice  Commission of West Virginia entered December 31, 
1985 (Case No. 85-185-S*), and , 19- (Case No. 



Section 7.05. Sale of the Sys tem.  The System may not be 
sold,  mortgaged, leased or  otherwise disposed of except a s  a whole, 
o r  subs tan t ia l ly  as  a whole, and only i f  the net  proceeds to  be 
real ized s h a l l  be suf f ic ien t  to  pay f u l l y  a l l  the Bonds Outstanding, 
o r  t o  e f fec t ive ly  defease t h i s  Resolution i n  accordance with 
Section 10.01 hereof. The proceeds from any such s a l e ,  mortgage, 
l ease  o r  other d i spos i t ioa  of the System s h a l l ,  with respect to  the 
Bonds, immediately be remitted to the Commission f o r  deposit i n  the 
Sinking Funds, and, in the event the Authority is no lorger  a 
Bondholder, the Issuer s h a l l  d i r e c t  the ComncLssion to apply such 
proceeds to  the payment of p r inc ipa l  a t  maturity of aad i n t e r e s t  on 
the Bonds about t o  mature. Aay balance remaining a f t e r  the payment 
of all the Bonds and i n t e r e s t  thereon s h a l l  be remitted to  the 
Issuer  by the Commission unless necessary f o r  the payment of other 
obl igat ions  of the I ssuer  payable out of the revenues of the System. 

The foregoing provision notvithstanding, the Issuer s h a l l  
have and hereby rcsemes  the r i gh t  to  s e l l ,  lease  or  othervise  
dispose of any of the  property comprising a par t  of the System 
here inaf te r  determined in the manner provided herein t o  b e  no longer 
necessasy, useful o r  p rof i tab le  i n  the operation thereof. Pr ior  to  
any such sa l e ,  lease o r  other d i spos i t ion  of such property, i f  the 
amount t o  be received therefor ,  together v i t h  a l l  other amounts 
received during the sane F isca l  Year f o r  such sa l e s ,  leases  or other 
d i spos i t ions  of such proper t ies ,  is not in excess of $10 .~00 ,  the 
I ssuer  s h a l l ,  by resolution,  determine t h a t  such property comprising 
a p a r t  of the  System is no longer necessary, useful or  p rof i tab le  i n  
the operation thereof and may then provide fo r  the s a l e  of such 
property. The proceeds of any such s a l e  s h a l l  be deposited i n  the 
Renewal and Replacemear Fund. If the  amount to  be received from 
such sa l e ,  lease  o r  other disposi t ion of said  property, together 
v i t h  a l l  o ther  amounts received during the same Fisca l  Year f o r  such 
sa l e s ,  l eases  o r  o ther  d i spos i t ions  of such proper t ies ,  s h a l l  be i n  
excess of $10,000 but not la excess of $50,000, the Issuer  sha l l  
f i r s t ,  determine upon consultation with the Consulting Engineers 
t h a t  such property comprising a pa r t  of the System is no longer 
necessary, usefu l  o r  p rof i tab le  in the operation thereof and may 
then, if it be so advised, by resolut ion duly adopted, authorize 
such sale, lease  o r  other  d i spos i t ion  of such property upon public 
bidding. The proceeds derived from any such sa l e ,  lease  o r  other 
d i spos i t ion  of such property, aggregating during such Fiscal  Year i n  
excess of $10,000 and not in excess of $50,000, s h a l l  be remitted by 
the I ssuer  to  the Commission f o r  deposit in the Sinking Funds and 
s h a l l  be applied only to  t he  purchase of Bonds of the l a s t  
matur i t i es  then Outstanding a t  p r ices  not g rea te r  than the par value 
thereof plus  3% of such par value. Such payment of such proceeds 
in to  the Sinking Funds o r  the  Renewal and Replacement Fund s h a l l  not 
reduce the amounts required to  be paid in to  sa id  funds by other 
provis ioas  of t h i s  Bond Legis la t ion.  So sa l e ,  lease  o r  other 



disposition of the properties of the System shall be made by the 
Issuer if the proceeds to be derived therefrom, together with all 
other amounts received during the same Fiscal Year for such sales, 
leases, or other dispositions of such properties, shall be in excess 
of $50,000 and insufficient to pay all the Bonds then Outstanding 
without the prior approval and consent in writing of the Holders, or 
their duly authorized representatives, of over 50% in amount of the 
Bonds then Outstanding and the Consulting Engineers. The Issuer 
shall prepare the form of such approval and consent for execution by 
the then Holders of the Bonds for the disposition of the proceeds of 
the sale, lease or other disposition of such properties of the 
System. 

Section 7.06. Issuance of Other Obligations Payable Out - 
of Revenues General Covenant Against Encumbrances. So long as - 
any of the Bonds are Outstanding. the Iwuer ;kc11 not (except for 
the Series 1986 A Bonds) issue any other obligations whatsoever 
payable from the revenues of the System which rank prior to, or 
equally, as to lien on and source of and security for payment from 
such revenues with the Bonds; all obligations issued by the Issuer 
after the issuance of the Bonds and payable from the revenues of the 
System, except the Series 1986 A Bonds, shall contain an express 
statement that such obligations are junior and subordinate, as to 
lien on and source of and security for payment from such revenues 
and in all other respects. to the Series 1986 C B ~ d s ;  provided, 
that no such subordinate obligations shall be issued unless all 
payments required to be made into the Reserve Accounts and the 
Renewal and Replacement Fund at the time of the issuance of such 
subordinate obligations have been made and are current. 

Except as provided above, the Issuer shall not create, or 
cause or permit to be created, any debt, lien, pledge, assiffnment, 
encumbrance or any other charge having priority over or being on a 
parity vith the lien of the Bonds, and the interest thereon, upon 
any of the income and revenues of the System pledged for payment of 
the Bonds and the interest thereon in this Bond Legislation, or upon 
the System or any part thereof. 

Section 7.07. Parity Bonds. With the exception of the 
1986 Series A Bonds, no Parity Bonds, payable out of the revenues of 
the System, shall be issued after the issuance of any Bonds pursuant 
to this Bond Legislation, except under the conditions and in the 
manner provided in the WDA Resolution. 

Section 7.08. Books and Records. The Issuer will keep 
books and records of the System, which shall be separate and apart 
from all other books, records and accounts of the Issuer, in which 
complete and correct entries shall he made of all transactions 
relating to the System, and any Holder of a Bond or Bonds or of a 



Note or  Notes issued pursuant to  t h i s  Bond Legislation or  the 
Trustee s h a l l  have the r igh t  a t  a l l  reasonable times to inspect the 
Syscem and a l l  pa r t s  thereof and a l l  records, accounts and data of 
the Issuer r e l a t i n g  thereto.  

The accounting system for  the System s h a l l  follow current 
generally accepted accounting pr inciples  and safeguards to the 
extent allowed and a s  prescribed by the Public Service Commission of 
West Virginia. Separate control  accounting records s h a l l  be 
maintained by the Issuer.  Subsidiary records a s  may be required 
s h a l l  be kept in the manner and on the forms, books and other 
bookkeeping records a s  prescribed by the Governing Body. The 
Governing Body s h a l l  prescribe and i n s t i t u t e  the manner by which 
subsidiary records of the  accounting system which may be in s t a l l ed  
remote from tho d i r e c t  supervision of the Governing Body s h a l l  be 
reported t o  such agent of the Issup- 2s the Governing Body s h a l l  
d i rec t .  

The I ssuer  s h a l l  f i l e  with the Consulting Engineers, the 
Trustee and the Authority, o r  any ocher o r ig ina l  purchaser of the 
Bonds, and s h a l l  mail i n  each year to  any Holder or  Holders of 
Bonds, requesting the same, an a ~ u a l  report  containing the 
f o l la r ing  : 

A. A statement of Gross Revenue:, Operating Expenses, 
Net Revenues and Surplus Revenues 'derived rrom and re la t ing  to  the 
System. 

B. A balance sheet statement shoving a l l  deposits  in a l l  
the funds and accounts provided f o r  i n  t h i s  Bond Legislation and the 
Indenture with  respect t o  sa id  Bonds or  Notes, a s  the case may be, 
and the s t a t u s  of all sa id  funds and accounts. 

C. The amount of any Bonds, notes or  other obl igat ions  
outstanding. 

The Isauer  s h a l l  a l so ,  a t  l e a s t  once a year, cause the 
books, records and accounts of the  System to  be audited by 
Independent Ce r t i f i ed  Public Accountants and s h a l l  mail upon 
request, and make avai lable  generally,  the  report  of sa id  
Independent Cer t i f ied  Public Accountants, or  a summary thereof,  to  
any Bolder o r  Holders of Bonds o r  Notes, a s  the case may be, and 
s h a l l  f i l e  s a i d  report  with the Trustee and the Authority, or  any 
other o r i g i n a l  purchaser of the  Bonds. 

Section 7.09. e. Prior  to the issuance of the Bonds, 
eaui table  r a t e s  o r  charnes f o r  the use of and service  rendered by 
the System w i l l  be es tsbl ished a l l  i n  the manner and form required 
by l a w ,  and copies of such r a t e s  and charges so established w i l l  be 



continuously on f i l e  v i th  the Secretary,  which copies w i l l  be open 
to  inspection by a l l  in terested pa r t i e s .  The schedule of r a t e s  and 
charges s h a l l  a t  a l l  times be adequate to  produce Gross Revenues 
from s a i d  System su f f i c i en t  to  pay Operating Expenses and t o  make 
the prescribed payments in to  the funds created hereunder. Such 
schedule of r a t e s  and charges s h a l l  be changed and readjusted 
whenever necessary so tha t  the aggregate of the r a t e s  and charges 
v i l l  be su f f i c i en t  f o r  such purposes. The Issuer s h a l l  take the 
necessary act ions  with respect to  the  imposition of r a t e s  a t  such 
times and with such provisions v i t h  respect to  i n t e r e s t  r a t e  and 
maturity of the Bonds to  finance the issuance of the Bonds as the 
purchasers thereof s h a l l  require.  I n  order to assure f u l l  and 
continuous performance of t h i s  covenant, with a margin for  
contingencies and temporary unanticipated reduction in income and 
revenues, the  I ssuer  hereby covenants and agrees that the schedule 
of r a t e s  o r  charges from time -U time in e f f e c t  s h a l l  be su f f i c i en t  
( i )  t o  provide f o r  a l l  reasonable expenses of operation, repa i r  and 
maintenance of the System and ( i i )  to  leave a balance each F isca l  
Year equal  t o  a t  l e a s t  115% of the maximMI amount required in any 
succeeding F isca l  Year for  payment of p r inc ipa l  of and i n t e r e s t  on 
the Bonds and a l l  o ther  obl igat ions  secured by or  payable from such 
revenues; provided tha t ,  i n  t he  event t ha t  amounts equal to or  i n  
excess of the Reserve Requirements a r e  on deposit  i n  the Reserve 
Accounts o r  the r e seme  accounts f o r  bonds pr ior  to  or  on a par i ty  
with t he  Bonds o r  junior bonds a r e  funded a t  Least a t  the 
requirement therefor ,  such balance each Fiscal  Year need only equal 
a t  l e a s t  110% of the maximum amount required in any succeeding 
Fiscal  Year f o r  payment of p r inc ipa l  of and in t e r e s t  on the Bonds 
and all o ther  obl igat ions  secured by or  payable from such revenues. 

Section 7.10. Operating Budget e. The Issuer 
s h a l l  Sinnually, ac  l e a s t  45 days preceding the beginning of each 
F isca l  Year, prepare and adopt by resolut ion a detai led,  balanced 
budget of the  estimated expenditures for  operation and maintenance 
of the  Systcm during the succeeding F isca l  Year. No expenditures 
f o r  the  operat ion and maintenance of the System s h a l l  be made in any 
F isca l  Year in excess of the amoimts provided therefor in such 
budget without a wri t ten finding and reconnnendation by the 
Consulting Ensineera, which funding and reconmiendation s h a l l  s t a t e  
i n  d e t a i l  t he  purpose of and necessi ty  f o r  such increased 
expenditures f o r  the operation and maintenance of the System, and no 
such increased expenditures s h a l l  be made u n t i l  the Issuer  s h a l l  
have approved such finding and reconmendation by a resolution duly 
adopted. No increased expenditures in excess of 10% of the amount 
of such budget s h a l l  be made except upon the fur ther  c e r t i f i c a t e  of 
the Consulting Engineers t h a t  such increased expenditures are  
necessary f o r  the continued operation of the System. The Issuer 
s h a l l  mai l  copies of such annual budget and a l l  resolut ions  
authoriz ing increased expenditures for  operation and maintenance t o  



the Trustee and the Authority and to  any Holder of any Bonds o r  
Notes, a s  the case may be, who s h a l l  f i l e  h i s  or  her address with 
the I ssuer  and request i n  writ ing tha t  copies of a l l  such budgets 
and resolut ions  be furnished him or  her and s h a l l  make avai lable  
such budgets and a l l  resolut ions  authorizing increased expenditures 
f o r  operation and maintenance of the System a t  a l l  reasonable times 
t o  the  Trustee and to  any Bolder of any Bonds o r  Notes, a s  the case 
may be, or  anyone act ing f o r  and i n  behalf of such Bolder of any 
Bonds or  Notes, as  tne  case may 5e. 

I n  addi t ion,  the I ssuer  s h a l l  annually cause the records 
of the System to  be audited by an independent c e r t i f i e d  public 
accountant, the report  of which audi t  s h a l l  be submitted to  the 
Authority and which audi t  report  s h a l l  include a statement tha t  the 
I ssuer  is i n  compliance with the terms and provisions of t h i s  Bond 
Legislation and the Lo t7  P-greement. 

Section 7.11. No Competing Franchise. To the extent  
l ega l ly  allowable, the i s z e r  w i l l  not grant or  cause, consent t o  o r  
a l l ov  the granting o f ,  any franchise or  permit to  any person, firm, 
corporation, body, agency o r  instrumentali ty whatsoever f o r  the  
providing of any services  which would compete with services  provided 
by the System. 

Section 7.12. Enforcement of Collections. The Issuer 
w l l l  d i l i gen t ly  enforce and co l l ec t  a l l  fees,  r en t a l s  o r  other 
charges f o r  the services  and f a c i l i t i e s  of the System, and cake a l l  
s teps ,  act ions  and proceedings f o r  the enforcement and col lect ion of 
such fees ,  r en t a l s  o r  ocher charges which s h a l l  becume delinquent to  
the f u l l  extent  pennltted or  authorized by the Act, the  ru les  of the 
I ssuer ,  the  ru l e s  and regulations of the  Public Service Commission 
of Wesr Virginia  and other  laws of the  S t a t e  of West Virginia. 

Whenever any fees ,  r a t e r ,  r e n t a l s  o r  other charges for  the 
se rv ices  and f a c i l i t i e s  of the System s h a l l  remain unpaid f o r  a 
period of 30 days after the same shall become due and payable, the 
property and the o m e r  thereof ,  a s  wel l  a s  the user  of the services 
and f a c i l i t i e s ,  s h a l l  be delfsquent until.  such time as  dl such 
r a t e s  and charges a r e  f u l l y  paid and to  the  extent authorized by the 
laws of the  S t a t e  and the r u l e s  and regulations of the Public 
Service Ccnrmission of West Virginia,  a l l  delinquent r a t e s ,  ren ta l s  
and other  charges, i f  not paid when due, s h a l l  become a l i e n  on the 
premises served by the System. The Issuer  fur ther  covenants and 
agrees t h a t ,  it w i l l ,  t o  the f u l l  extent permitted by l a w  and the 
r u l e s  and regulations promulgated by the Public Service CorraDission 
of West Virginia,  discontinue and shut  off the services  and 
f a c i l i t i e s  of any serv ices  and f a c i l i t i e s  of the va te r  system, i f  
then omed by the I ssuer ,  to  a l l  delinquent users of services and 
f a c i l i t i e s  of the System and w i l l  not res tore  such services  of the 



water system u n t i l  a l l  b i l l i ng  for  charges fo r  the services  and 
f a c i l i t i e s  of the System, plus reasonable i n t e r e s t  penalty charges 
f o r  the res tora t ion  of service,  has been f u l l y  paid. 

Section 7.13. No Free Services. The Issuer  w i l l  not - -  
render o r  cause to  be rendered any f r ee  services  of any nature by 
the System, nor w i l l  any preferen t ia l  r a t e s  be es tabl ished for  users  
of the same c l a s s ;  and i n  the event the Issuer ,  o r  any department, 
agency, i n s~ rumen ta l i t y  o f f i ce r  or  employee of the Issuer  sha l l  
a v a i l  i t s e l f  o r  themselves of the  f a c i l i t i e s  o r  services  provided by 
the System, o r  any p a r t  thereof,  the  same r a t e s ,  fees  o r  charges 
applicable t o  other  customers receiving l i k e  services  under s imilar  
circumstances s h a l l  be charged the Issuer  and any such department, 
agency, ins t rumental i ty ,  o f f i c e r  or  employee. The revenues so 
received s h a l l  be deemed to  be revenues derived from the operation 
of the System, s h a l l  be deposited and accounted f o r  in the same 
manner a s  other  revenues derived from such operation of the System. 

Section 7.14. Insurance Construction Bonds. A. The 
Issuer  hereby covenants and agrees tha t  so long as any of the Bonds 
or  the Notes remain Outstanding, the Issuer  w i l l ,  a s  an operating 
Expense, procure, carry and maintain insurance with a reputable 
insurance c a r r i e r  o r  c a r r i e r s  as is customarily covered with respect 
t o  works and proper t ies  s imi la r  to  the System. Such insurance s h a l l  
i n i t i a l l y  cover the  fcLloving r i s k s  and be i n  the  following amounts: 

(A) FIRE, LIGHTNING, VANDALISM, MALICIOUS KISCHIEF 
AND -ED COVBAGE INSURANCE, on a l l  above-ground 
insurable  por t ions  of the System in an amount equal co the 
ac tua l  coat  thereof. I n  time of war the  Issuer w i l l  a l so  
carry and maintain insurance to  the extent  avai lable  
against  t he  r i s k  and hazards of war. The proceeds of a l l  
such insurance po l ic ies  s h a l l  be placed i n  the Renewal and 
Replacement Fund and used only f o r  the  repairs  and 
r e s to ra t ion  of the  damaged o r  destroyed proper t ies  o r  for  
the o ther  purposes provided herein f o r  s a id  Reneval and 
Replacement Fund. The I ssuer  w i l l  i t s e l f ,  o r  w i l l  require 
each contractor  and subcontractor t o ,  obtain and maintain 
bu i lde r ' s  r i n k  laauranee ( f i r e  and extended coverage) to  
pro tec t  t he  interests of the  Issuer  during construction of 
the  Project  Fn the  f u l l  insurable value thereof.  

(B) PUBLIC LIABILITY INSURANCE, with limits of not 
l e s s  than $1,000,000 per occurrence t o  pro tec t  the Issuer 
from claims f o r  bodily in jury  and/or death and not l e s s  
than $100,000 par  occurrence from claims for  damage to  
property of o thers  which may a r i s e  from the operation of 
the  System, and insurance with the same limits to  protect  



the Issuer from claims arising out of operation or 
ownership of motor vehicles of or for the System. 

(C) WORKEB'S COMPENSATION COVERAGE FOR ALL MPLOYEES 
OF OR FOR TEE SYSTEM ELIGIBLE THEXEFOR; AND PERFORMANCE 
AND PA- BONDS, such bonds to be in the amounts of 100% 
of the construction contract and to be required of each 
contractor contracting directly with the Issuer, and such 
payment bonds will be filed with the Clerk of The County 
Commission of the County in which such work is to be 
performed prior to commencement of construction of the 
Project in compliance with West Virginia Code, Chapter 38, 
Article 2. Section 39. 

B. The Issuer shall also require all contractors engaged 
in t construction of the Project to carry s*:ck worker's 
compensation coverage for all employees working on the Project and 
public liability insurance, vehicular liability insurance and 
property dainage insurance in amounts adequate for such purposes and 
as is customarily carried with respect to works and properties 
similar to the Project. 

Section 7.15. Mandatory Connections. The mandatory use 
of the System is essential and necessary for the protection and 
preservation nr the public health, comfort, safety, convenienr? and 
welfare of the inhabitants and residents of, and the economy u L ,  the 
Issuer and in order to assure the rendering harmless of sewage and 
water-borne waste matter produced or arising within the territory 
served by the System. Accordingly, every owner, tenant or occupant 
of any house, dvelling or building located near the System, where 
sewage will flow by gravity or be transported by such other methods 
approved by the Stare Department of Health from such house, dwelling 
or building into the System, to the extent permitted by the laws of 
the State and the rules and regulations of the hrblic Service 
C o ~ s s i o n  of West Virginia, shall connect with and use the System 
and shall cease the use of all other mean8 for the collection, 
treatment and Aispoeal of sewage and waste matters from such house, 
dwelling or building where there is such gravity Z~i l  or 
transportation by such other method approved by the State Department 
of Health and such house, dwelling or building can be adequately 
served by the System, and every such ovarr, tenant or occupant 
shall, after a 30 day notice of the availability of the System, pay 
the rates and charges established therefor. 

Any such house, dwelling or building from which emanates 
sewage or water-borne waste matter and which is not so connected 
with the System is hereby declared and found to be a hazard to the 
health, safety, comfort and welfare of the inhabitants of che Issuer 
and a public nuisance which shall be abated to the extent permitted 



by law and as  promptly as  possible by proceedings i n  a court of 
competent jur isdict ion.  

Section 7.16. Completion of Project .  The I ssuer  w i l l  
complete the  Project  and operate and maintain the System i n  good 
condition. 

Section 7.17.  S t a t u t o v  Mortgage =. For the fur ther  
procectioa of the Holders of the Series 1986 C Bonds, a s ta tu tory  
mortgage l i e n  upon the System is granted and created by the Act, 
which s t a tu to ry  mortgage l i e n  is hereby recognized and declared to  
be va l id  and binding, s h a l l  take e f f ec t  immediately upon delivery of 
the Ser ies  1986 C Bonds and s h a l l  be f o r  the equal benef i t  of a l l  
Holders of the  Ser ies  1986 C Bonds, on a par i ty ,  however, with the 
s tacutory mortgage l i e n  i n  favor of the Holders of the Ser ies  1986 A 
~ o u d s .  



ARTICLE V I I I  

INVESTllEXT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investments. Any moneys held as  a par t  of 
the funds and accounts created by t h i s  Bond Legislation or  the 
Indenture, o ther  than the Revenue Fund, s h a l l  be invested an& 
r ~ i n v e s t e d  by the Commission, the Trustee, or  such other bank or  
nat ional  banking associat ion holding such fund o r  account, a s  the 
case may be, a t  the d i rec t ion  of the I ssuer  in any Qualified 
Investments to  the  f u l l e s t  extent possible under applicable laws, 
t h i s  Bond Legis la t ion,  and the Indenture, the need f o r  such moneys 
f o r  the purposes s e t  fo r th  herein and in the Indenture and the 
spec i f ic  r e s t r i c t i o n s  and provisions s e t  fo r th  in t h i s  Section 8.01 
and i n  the Indenture. 

Except a s  provided i n  the Indenture, any investment s h a l l  
be held i n  and a t  a l l  times deemed a pa r t  of the  fund o r  accounc i n  
which such moneys were or ig ina l ly  held, and the in t e r e s t  accruing 

' thereon and any p r o f i t  o r  l o s s  rea l ized  from such investment s h a l l  
be credi ted o r  charged to  the appropriate fund or  account. The 
investments held f o r  any fund or  account s h a l l  be valued a t  the 
lover of cost  o r  then current market value, o r  a t  the redemption 
pr ice  thereof i f  then redeemable a t  the  oy:ion of the holder, 
including the value of accrued i n t e r e s t  and giving e f f ec t  to  the 
amortizatioa of discount. The Commission, the  T n s t e e ,  or  such 
other bank o r  na t iona l  banking associat ion,  a s  the case may be, 
s h a l l  s e l l  and reduce to  cash a su f f i c i en t  amount of such 
investments whenevar the  cash balance in any fund or  account is 
in su f f i c i en t  t o  make the payments required from such fund o r  
account, regardless  of the  l o s s  on such l iquidat ion.  The Trustee or  
such other  bank o r  na t iona l  banking association,  a s  the case may be, 
may make any and a l l  investments permitted by t h i s  sect ion through 
its am bond department and s h a l l  not be responsible for  any losses  
from such investments, other than for  its OM negligence o r  w i l l f u l  
misconduct. 

Section 8.02. Restr ic t ions  as Arbitrage Bonds. The 
Issuer  hereby cwenrmts, and hereby so i n s t r u c t s  the  Bond Commission 
and the Truatee t h a t  they s h a l l  not permit a t  any time o r  times any 
of the  proceeds of t he  Bonds o r  any other funds of the Issuer to  be 
used d i r e c t l y  o r  i nd i r ec t ly  to  acquire any s e c u r i t i e s  or obligations 
the acqu i s i t i on  of which would cause any Bond to be an "arbitrage 
bond" a s  defined in  Section 103(c) ( 2 )  of the In te rna l  Revenue Code, 
and an Authorized Off icer  s h a l l  de l iver  h i s  c e r t i f i c a t e ,  based upon 
t h i s  covenant, with regard thereto  to the purchaser of the Original 
Bonds. 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following 
events s h a l l  cons t i tu te  an "Event of Default" with respect to  the 
Ser ies  1986 C Bonds: 

(A) I f  defaul t  occurs i n  the due and punctual 
payment of the pr incipal  of or  i n t e r e s t  on any Bonds; o r  

(B) I f  defaul t  occurs i n  the I s sue r ' s  observance of 
any of the  covenants, agreements or  conditions on i t s  par t  
r e l a t i ng  t o  the Bonds s e t  f o r t h  i n  t h i s  Bond Legislation,  
any supplemental resolutinn: the  Indenture o r  in the 
Bonds, and such defaul t  s h a l l  have continued for  a period 
of 30 days a f t e r  the Issuer s h a l l  have been given wr i t ten  
not ice  of such defaul t  by the Trustee, any other bank o r  
banking associat ion holding any fund o r  account hereunder 
o r  a Holder of a Bonds; or  

(C) I f  the I ssuer  f i l e s  a pe t i t i on  seeking 
reorganization o r  arrangement under the  federa l  bankruptcy 
Laws o r  any other applicable law nf the United S ta tes  of 
America. 

Section 9.02. Remedies. Upon the happening and 
continuance of any Event of Default,  any Registered Owner of a 
Ser ies  1986 C Bond, mny exercise any ava i lab le  remedy and bring any 
appropriate ac t ion ,  s u i t  o r  proceeding t o  enforce h i s  o r  her r i g h t s  
and, i n  pa r t i cu l a r ,  ( i )  bring s u i t  f o r  any unpaid pr incipal  o r  
i n t e r e s t  then due. (if) by mandamus o r  other appropriate proceeding 
enforce a l l  r i g h t s  of such Registered Ovners including the r i gh t  to  
require the  Isauer  t o  perform its dut ies  under the Act and the Bond 
Legis la t ian r e l a t i n g  thereto ,  including but not l imited to the 
amking and co l l ec t ion  of su f f i c i en t  r a t e s  o r  charges for  services  
rendered by the System ( i i i )  bring :,it upon the Bonds, ( i v )  by 
act ion at lav o r  b i l l ,  in equity require  the I ssuer  to account as  i f  
i t  were the  t r u s t e e  of an axpress t r u s r  f o r  the  Registered Ocmers of 
the Bonds, and (v) by ac t ion  o r  b i l l  in equity enjoin any a c t s  i n  
v io la t ion  of the  Bond Legis la t ioa wfth respect  to  the Bonds, or the 
r i gh t s  of such Registered Gvners. 

Section 9.03. Appointment of Receiver. Any Registered 
Owner of a Bond may, by proper l ega l  act ion,  compel the performance 
of the du t i e s  of the  Issuer  under the Bond Legislation and the Act, 
including, a f t e r  commencement of operation of the System, the making 
and co l l ec t ion  of su f f i c i en t  r a t e s  and charges f o r  services rendered 



by the System and segregation of the revenues therefrom and the 
appl icat ion thereof.  I f  there be any Event of Default with respect 
to  such Bonds any Registered Gvner of a Bond s h a l l ,  in addi t ion to  
a l l  o ther  reiuedies or  r i g h t s ,  have the r i gh t  by appropriate lega l  
proceedings to  obtain the appointment of a receiver to administer 
the System on behalf of the Issuer  with power t o  charge r a t e s ,  
r en t a l s ,  fees  and other  charges s u f f i c i e n t .  t o  provide f o r  the 
payment of Operating Expenses of the System, the payment of the 
Bonds and i n t e r e s t  and the deposi ts  i n to  the funds and accounts 
hereby establ ished,  and to  apply such r a t e s ,  r en t a l s ,  fees ,  charges 
o r  other revenues in conformity v i t h  the provisions of t h i s  Bond 
Legis la t ion and the Act. 

The receiver so appointed s h a l l  forthwith,  d i r ec t ly  o r  by 
h i s  o r  her  o r  i ts agents and at torneys,  en te r  in to  and upon and taka 
possession of a l l  f a c i l i t i e s  of s a id  System and s h a l l  hold, operate 
and maintain, manage and control  such f a c i l i t i e s ,  and each and every 
par t  thereof ,  and in the name of the Issuer  exercise a l l  the r i g h t s  
and powers of the Issuer  v i t h  respect to  sa id  f a c i l i t i e s  a s  the 
I s sue r  i t s e l f  might do. 

Whenever a l l  t h a t  is due upon the Bonds and i n t e r e s t  
thereon and under any covenants of t h i s  Bond Legislation f o r  
Reseme. Sinking o r  o ther  funds and upon any other obligations and 
i n t e r e s t  thereon having a chrrpe,  l i e n  o r  encumbrance upon the 
revenues of the System s h a l l  uave been paid and made good, and a l l  
defau l t s  under the provisions of t h i s  Bond Legislation s h a l l  have 
been cured and made good, possession of the System s h a l l  be 
surrendered t o  the Issuer  upon the entry of an order of the court t o  
t h a t  e f f ec t .  Upon any subseq-~ent de fau l t ,  any Registered Owner of 
any Bonds s h a l l  have the same r igh t  t o  secure the fur ther  
appointment of a receiver  upon any such subsequent default .  

Such receiver ,  i n  the perfo-ce of the parers 
hereinabove conferred upon him o r  her o r  i t ,  s h a l l  be under the  
d i rec t ion  and supemision of the  court  making such appointment, 
s h d l  a t  all t h s  be subjec t  to  the  orders and decrees of such 
court  and may be removed t h k ~ r j y ,  and a successor receiver may be 
appointed in  the d i sc re t ion  of such court .  Nothing herein contained 
s h a l l  limit o r  r e s t r i c t  the  j u r i sd i c t ion  of such court t o  enter  such 
other  and fu r the r  orders and decrees a s  such court  may deem 
necessary o r  appropriate for  t he  exercise  by the receiver of any 
function not spec i f i ca l ly  s e t  f o r t h  herein. 

Any receiver  appointed as  provided herein s h a l l  hold and 
operate the  System i n  the name of the I ssuer  and for  the jo in t  
protect ion and benef i t  of the Issuer  and Registered Owners of the 
Bonds. Such receiver  s h a l l  have no power to  s e l l ,  assign,  mortgage 
o r  othervise  dispose of any a s s e t s  of any kind o r  character 



belonging or  pertaining to the System, but the authori ty  of such 
receiver s h a l l  be l imited to  the possession. operation and 
maintenance of the System f o r  the so le  purpose of the  protection of 
both the Issuer  and Registered Owaers of such Bonds and the curing 
and makfng good of any Event of Default with respect  thereto  under 
the  provisions of t h i s  Bond Legislation,  and the t i t l e  to  and 
ownership of s a id  System s h a l l  remain i n  the Issuer ,  and no court 
s h a l l  have any ju r i sd i c t ion  to  enter  any order or  decree permitting 
or  requiring such receiver to  s e l l ,  assign, mortgage o r  otherwise 
dispose of any a s s e t s  of the System. 



ARTICLE X 

DEFEASANCE 

Section 10.01. Defeasance of Series 1986 C Bonds. If the - 
Issuer shall pay or cause to be paid, or there shall othewise be 
paid, to the respective Holders of all Series 1986 C Bonds, the 
principal of and interest due or to become due thereon, at the times 
and in the manner stipulated therein and in this Bond Legislation, 
then with respect to the Series C Bonds onlz, the pledge of Net 
Revenues and other moneys and securities pledged under this Bond 
Legislation and all covenants, agreements and other obligations of 
the Issuer to the Registered Owners of the Series 1986 C Bonds shall 
thereupon cease. terminate and become void and be discharged and 
satisfie?. 

Series 1986 C Bonds for the payment of which either moneys 
in an amount which shall be sufficient, or securities the principal 
of and the interest on which, when due, will provide moneys which, 
together with the moneys, if any, deposited with the Paying Agents 
at the same or earlier time, shall be sufficient, to pay as and when 
due the principal installments of and interest on such Series 1986 C 
Bonds shall be deemed to have been paid within the meaning and with 
the effect expr-ssed in the first paragraph of thls section. 11l1 
Series 1986 C ~uads shall, prior to the maturity thereof, be deemed 
to have been paid within the waning and with the effect expressed 
in the first paragraph of this section if there shall have been 
deposited with the Codssion or its agent, either moneys in an 
amount which ska11 be sufficient, or securities the principal of and 
the interest on which, when due, will provide moneys which, together 
with other moneys, if any, deposited with the Commission ac the same 
the, shall be sufficient to pay when due the principal installments 
of and interest due and to become due on said Series 1986 C Bonds on 
and prior to the mnturity dates thereof. Neither securities nor 
moneys deposited with the Cozdssion pursuant to this section nor 
principal or incerest payments on any such securities shall be 
withdrawn or uord for any purpose other than, and shall be held in 
trust for, the paymont of the principal installments of and interest 
on said Series 1986 C Bonds; provided, that any cash received from 
such principal or interest payments on such securities deposited 
with the Commission or its agent, if not then needed for such 
purpose, shall, to the extent practicable, be reinvested in 
securities maturing at times and in amounts sufficient to pay when 
due the principal installments of and interest to become due on said 
Bonds on and prior to the maturity dates thereof, and interest 
earned from such reinvestments shall be paid over to the Issuer as 
received by the Commission or its agent, free and clear of any 



trust, lien or pledge. For the purpose of this section, securities 
shall mean and include only Government Obligations. 



ARTICLE X I  

MISCELLANEOUS 

Section 11.01. Amendment o r  Modification of Bond - 
Legislation.  No mater ia l  w d i f i c a t i z  or  amendment o f .  zis Bond 
Legislation,  o r  of any resolut ion amendatory or  supplemental hereto,  
t ha t  would mater ia l ly  and adversely a f f ec t  the respective r i gh t r  of 
Registered h e r s  of the Notes or  Bonds s h a l l  be made without the 
consent in wri t ing of the Registered Ocmers of 66-2/32 or  w r e  i n  
pr inc ipa l  amount of the  Bonds so affected and then Outstanding; 
provided, t ha t  no change s h a l l  be made in the maturity of any Bond 
o r  Bonds or  any Note o r  Notes or  t he  r a t e  of i n t e r e s t  thereon, o r  i n  
the pr inc ipa l  amount thereof,  o r  a f fec t ing  the unconditional promise 
of the I ssuer  to  pay such pr incipal  and in t e r e s t  eut ,; the funds 
herein respect ively pledged therefor  without the consent of the 
respective Registered Owner thereof.  No amendment o r  modif i c a t i o a  
s h a l l  be made tha t  would reduce the percentage of the pr inc ipa l  
m u n t  of Bonds o r  Notes respectively,  required f o r  consent t o  the 

' above-permitted amendments or  modifications. 

Section 11.02. Legislation Consti tutes Contract. The 
provisions of the Bond Legislation s h a l l  cons t i tu te  a concract 
ietween the Issuer  and t h e  ~ e g i s t e r e d  Owners of the Bonds and bates,  
and no change, va r i a t i on  or  a l t e r a t i o n  of any kind of the provisions 
of the Bond Legis la t ion s h a l l  be made in any manner, except as  i n  
t h i s  Bond Legis la t ion provided. 

Section 11.03. Severab i l i t z  of Invalid Provisions. I f  any 
sect ion,  paragraph, c lause o r  provision of t h i s  Resolueion should be 
held Inval id  by any court  of competent ju r i sd ic t ion .  the inva l id i ty  
of such sect ion,  paragraph, clause or  provision s h a l l  not a f f ec t  any 
of the remaining provisiona of t h i s  Resolution, the Supplemental 
Resolution, Indenture, the  Bonds or  the Notes. 

Section 11.04. Headings. =. The headings and catchLines 
UL t he  a r t i c l e s ,  sec t ions  and subsections hereof a r e  f o r  couvenience 
of reference only, and s h a l l  not a f f ec t  in any way the mcanlng o r  
i n t e rp re t a t i on  of any provision hereof. 

Section 11.05. Bmendmants Maintain Exemption. The 
Issuer  hereby covenants t o  make any amendment or  supplemants to  t h i s  
Resolution and t o  the  Indenture authorized hereby to  enable the 
Notes o r  Bonds t o  be issued in such form as  to  render the i n t e r e s t  
thereon exempt from federa l  income taxation,  without fur ther  consent 
of the  Holders of the  Bonds o r  the Notes. 



Section 11.06. Conflicting Provisions Repealed, All 
orders or resolutions and or parts thereof In conflict with the 
provisions of this Resolution are, to the extent of such conflict, 
hereby repealed, except that the WDA Resolution shall prevail in the 
event of any such conflict. 

Section 11.07. Covenant of Due Procedure, e. The Issuer -- 
covenants that all acts, conditions, things and procedures required 
to exist, to happen, to be performed or to be taken prece6ent to and 
in the adoption of this Resolution do exist, have happened, have 
been perfonnod and have been taken in regular and due tima, form and 
manner as required by and in full compliance with the laws and 
Constitution of the State of West Virginia applicable thereto; and 
that the Chairman. Secretary and members of the the Governing Body 
were at all times when any actions in connection with this 
Resolution occurred and are duly in office and 6-.ly qualified for 
such office. 

Section 11.08. Public Notice of Proposed Financing. Prior 
to adoption of this Resolution, the Secretary of the Governing Body 
shall have caused to be published in a newspaper of general 
circulation within the boundaries of Berkeley County Public Service 
Sewer District, a Class II legal advertisement stating: 

(a) The respective maximum amounts of :he 
Bonds and Notes to be issued; 

(b) Tho respective maximum interest rates 
and terms of the Bonds and the Notes originally 
authorized hereby; 

(c) Tho Project to be acquired or 
corurtnrcted and the cost of the same; 

(d) Tho anticipated rates vhich will be 
charged by the Issuer; and 

(8) The fact that a form is available in 
the office of the Clerk of The County Commission 
of Berkrley County and in the office of the 
Issuer for residents of that portion of the 
District vhfch wil l  be served by the Project who 
are registered voters to sign indicating their 
opposition to the Issuer's borrovlng money or 
issuing the Bonds or the Notes originally 
authorized hereby, as the case may be. The 
Secretary of the Governing Body shall cause such 
form to be provided to said county clerk. 



The Secretary of the Governing Body s h a l l  have a l so  caused 
t o  be posted In conspicuous places throughout tha t  portion of 
Berkeley County Public Service Sewer D i s t r i c t  which w i l l  be served 
by the Project  s igns  measuring not l e s s  than 8 1/2 inches Fn width 
and 11 inches In length which include the same Information a s  
required i n  the Class I1 lega l  advertisement s e t  fo r th  above. 

Section 11.09. Additional 2 e c i a l  Covenants of I ssuer .  A t  
the date  of issuance of the Bonds there  is pending a c t  of the - 
United S ta t e s  House of Representatives e n t i t l e d  the "Tax Reform Act 
of 1985" and designated "BB 3838" ( the  "Tax Act"). In  the  event the 
Tax Act (or  a similar ac t  in subs t i tu t ion  thereof) becomes law, 
ce r t a in  provis ioas  thereof r e l a t i ng  to  Section 103 of the In te rna l  
Revenue Code of 1931, a s  amended, a r e ,  by the terms of the Tax Act, 
to  be e f f ec t ive  as  of January 1. 1986. I n  order t o  attempt t o  
comply with  the Tax Act and therefore  :.J m i n t a i n  the exemption of 
i n t e r e s t  on the Bonds from Federal income taxation t o  the  extent  
possible,  t he  I ssuer  hereby fu r the r  covenants as follows: 

( i )  The f a c i l i t i e s  constituting the System 
w i l l  a t  all times be avai lable  t o  serve all 
members of the  general publ ic  within the service  
a rea  on an equal bas i s  and w i l l  not be used in 
any manner tha t  may cause t h e .  Bonds t o  
cons t i t u t e  "nonessential function bonos"; 

(11) AU of the net  proceeds of the Bonds 
w i l l  be expended pr ior  t o  the  date  which is 
30 days a f t e r  the date  of issuance of the Bonds; 

( i i i )  An informational report  w i l l  be f i l e d  
by the Issuer  to th. In t e rna l  Revenue Service 
within the time l imi ta t ions  prescribed In the 
Tax Act; 

( i v )  Any rebate required to  be msde by the 
I ssuer  t o  the United S ta t e s  w i l l  be made In a 
timely fashion; and 

(v) A l l  other requirements, i f  any, of the 
Tax Act viU. be met by the Issuer  i n  order t o  
maintain the tax-eempt s t a t u s  of the  Bonds and 
the i n t e r e s t  thereon. 



Section 11.10. Effect ive  Date. This Resolution s h a l l  take - 
e f f e c t  immediately upon adoption. 

Adopted t h i s  6th day of March. 1986. 

- 7  - - . . 
Member, Public Service Board 

Member, Public Service Board 

SO. 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the 
Public Service Board of Berkeley County Public Service Sewer 
Distr ict  on th i s  6th day of March, 1986. 

. ,  . . . . . , . ,  
Secretary, Public Service Board 



BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sever Revenue Bonds, 
Series 1986 C 

SUPPLEMENTAL BOND RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES, 
WTURITIES. INTEREST RATES, PRINCIPAL PAPMENT 
SCHEDULES, SALE PRICES AND OTHER TERMS OF THE 
SEWER REVENUE BONDS, SERIES 1986 C, OF BEXELFX 
COUNTY PUBLIC SERVICE SEWER DISTRICT; 
AUTHORIZING AND APPROVING A COMMITMENT LETTER 
RELATING TO SUCE BONDS AND TBE SALE AND DELIVEP? 
OF SUCB BONDS TO CITIZENS NATIONAL BANK; 
DESIGNATLNG A REGISTMR. PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING 0- PROVISIONS AS 
TO TEE BONDS 

WEI(EBS, the public service board (the "Governing Body") 
of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT (the "Xssuer") has 
duly and officially adopted a resolution, effective March 6, 1286 
(the "Bond Resolution") , entitled: 

RESOLUTION AUTHORIZING TEE REFUNDING AND 
REDEMPTION OF CERTAIN OUTSTANDING OBLIGATIONS OF 
BERKELEY COUNnt PUBLIC SERVICE SEKEB DISTRICT 
CONSISTING OF (I) A PROHISSORY NOTE DATED 
APRIL 19, 1984, BY TEE ISSUER TO SHENANDOAE 
FEDERAL SAVINGS PlND LOAN ASSOCTBTION. IN TEE 
ORIGINaL PRINCIPAL MOUNT OF $250,000; (11) A 
PROMISSORY NOTE DATED SEPTEMBER 8, 1983, BY TE 
ISSUX TO TEE PEOPLES NATIONBL BANK OF 
MAXTINSBURG, IPI TEE ORIGINAL PRINCIPAL WDNT OF 
$250.000; BND (1x1) TEl? SEW'EE BZVemE BONDS, 
1976 SETUS A ANI) SERIES B OF OPEQUON PUBLIC 
SERVICE DISTRICT DATED MAY 1, 1976, IN TEE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $370,000, 
UBICE OPEQUON PUBLIC SERVICE DISTRICT EAS BEEN 
MERGED INTO TEE ISSUER; AND THE FINANCING OF TEE 
COST, NOT OTHERWISE PROVIDED, TEEREOF THROUGH 
TE ISSUANCE BY TBE DISTRICT OF NOT MORE THAN 
$800,000 IN AGGREGATE PRINCIPAL AMOUNT OF S m  
RFVENUE BONDS, SERIES 1986 C, ON A PARITY WITH 
THE DISTRICT'S SEUER REVEMJE BONDS, 



SERIES 1986 A AND SERIES 1986 B ;  PROVIDING FOR 
THE RIGmS AND REMEDIES OF ANI) SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE 
SALE AND PROVIDING FOR TBE TERMS AND PROVISIONS 
OF SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

WBEREAS, the Bond Resolution provides f o r  the issuance of 
Sever Revenue Bonds, Ser ies  1986 C, of the Issuer ( t he  "Bonds") , i n  
an aggregate pr inc ipa l  amount of not to  exceed $800,000, the 
proceeds of which a re  to  be used to  refund and redeem ce r t a in  Pr ior  
Bonds of the I ssuer  described in the Bond Resolution, al l  in 
accordance with West Virginia Code, Chapter 16, Ar t ic le  13A ( the 
"Acr"); and in the Bond Resolution, i t  is provided t h a t  the maturity 
dates ,  i n t e r e s t  ra tes .  i n t e r e s t  and pr incipal  p*p;-,t dates ,  s a l e  
pr ices  and other  terms of the  Bonds should be established by a 
supplemental resolut ion pertaining to the Bonds; and tha t  other 
mat ters  r e l a t i n g  t o  the Bonds be herein  provided for ;  

WBEREbS, the Bonds a r e  proposed to  be purchased by 
Ci t izens  National Bank (the '*Purchaser1') pursuant t o  a commitment 
l e t t e r  of the  Purchaser, dated February 21,  1986 ( the  "Covmitment 
Letter") ; and 

WHEREAS, the  Governing Body deems it e s sen t i a l  and 
des i rab le  t ha t  t h i s  supplemental bond resolut ion ( the "Supplemental 
Bond Resolution") be adopted and t h a t  the Commitment Le t te r  be 
accepted, t ha t  t he  pr ices ,  the maturity dates ,  the redemption 
provisions,  the i n t e r e s t  r a t e s  and the i n t e r e s t  and pr incipal  
p a p e n t  da tes  of the Bonds be fixed hereby in the manner s ta ted  
herein ,  and that other  matters r e l a t i ng  t o  the Bonds be herein 
provided fo r ;  

NOW, THEXEPORE, BE IT RESOLVED BY TBE GOVEWLNG BODY OF 
BERKELET COUNTY PUBLIC SERVICE SEWER DISTRICT: 

Section 1. Pursuant t o  the  Bond Resolution and the 
A c t ,  t h i s  Supplemental Bond Resolution is adopted and there  are  
hereby authorized and ordered t o  be issued, the Sewer Revenue Bonds, 
Se r i e s  1986 C ,  of t he  I ssuer ,  o r ig ina l ly  represented by a s ingle  
Bond. numbered R-1, i n  the  pr inc ipa l  amount of $800,000. payable i n  
equal monchly insta l lments  of p r inc ipa l  and i n t e r e s t ,  on the f i r s t  
day of each month, commencing Apri l  1 ,  1986, to  be adjusted on 
Apri l  1, 1991, and Apri l  1, 1996. so as  to  be su f f i c i en t  to  amortize 
the outstanding pr inc ipa l  amount of the Bonds over the then 



remaining term of the Bonds a t  the i n t e r e s t  r a t e  here inaf te r  s e t  
for th .  The Ser ies  1986 C Bonds s h a l l  be dated the date of delivery 
thereof ,  s h a l l  mature Harch 1, 2001, s h a l l  bear i n t e r e s t  a t  the 
i n i t i a l  r a t e  of 7% per annum, u n t i l  April  1, 1991, and from April  1 ,  
1991, u n t i l  the maturity thereof,  a t  a r a t e  per annum equal t o  72% 
of the prime r a t e  of i n t e r e s t  of Citizens National Bank to be 
established and adjusted on April  1 1991, and Apri l  1 ,  1996, 
provided t h a t ,  i n  no event s h a l l  the r a t e  of i n t e r e s t  on the 
Ser ies  1986 C Bonds exceed 12% per annum, such i n t e r e s t  to  be 
payable monthly, on the f i r s t  day of each month, commencing Apri l  1, 
1986. The Bonds s h a l l  be subject  to  redemption a t  any time a t  the 
option of the I ssuer  a t  the pr ice  of par plus i n t e r e s t  accrued 
thereon. 

Section 2. A l l  other provisions r e l a t i ng  to the Bouds 
and the tex t  of the Bonds s h a l l  be j a b s t a n t i a l l y  the form 
provided in the Bond Resolution. 

Section 3. The I ssuer  does hereby approve and accept 
the Comitment Le t t e r ,  copies of which a re  incorporated herein  by 
reference,  with such changes a s  a r e  s e t  f o r t h  herein and i n  the Bond 
Resolution, and the execution of the acceptance by the Chairman of 
the  Cosmniunent Le t t e r ,  on behalf of the I ssuer  a r e  hereby 
authorized, approved and directed.  The pr ice  of the Bonds s h a l l  be 
100% of par value,  plus  i n t e r e s t  accrued from the date of the Bonds 
to  the date  of del ivery thereof.  

Section 6 .  The Issuer  does hereby appoint and 
designate Ci t izens  National Bank, Martinsburg, West Virginia, a s  
Regis t rar  and Paying Agent f o r  the  Bonds and does approve and accept 
the Regis t ra r ' s  Agreement dated as of March 7,  1986, by and between 
the I ssuer  and Cit lzens  N a t i o ~ l  Bank, i n  subs tan t ia l ly  the form 
attached hereto ,  and the  execution and del ivery by the Chairman of 
the Regis t ra r ' s  dsreement, and the perfo-ce of the obligations 
contained therein ,  on behalf of the Issuer a r e  hereby authorized, 
approved and directed.  

Secrion 5. The Issuer  does hereby appoint Citizens 
National Bank, Martinsburg, West Virginia,  as  Depository Bank under 
the Bond Resolution. 

Section 6. The Chairman and Secretary a r e  hereby 
authorized and d i rec ted  t o  axecute and del iver  such other documents 
and c e r t i f i c a t e s  required o r  desirable  in connection with the Bonds 
hereby and by the  Bond Resolution approved and provided fo r ,  t o  the 
end tha t  the Bonds may be delivered on or  about March 7 ,  1986, t o  
the Purchaser pursuant to the Commitment Let ter .  



Section 7 .  T h i s  Supplemental Bond Resolution shal l  be 
effect ive immediately following adoption hereof. 

Adopted this  6th day of March, 1986. 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Secretary 
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COUNTY PUBLIC SERVICE S-ISTRICT 

RESOLUTION 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF ADDITIONS, BETTERNENIS AND 
IMPROVEMENTS FOR THE EXISTING PUBLIC SEVEUGE 
FACILITIES OF BERKELEY C O W  PUBLIC SERVICE 
SEWER DISTRICT AND THE FINANCING OF THE COST, NOT 
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE 
BY THE DISTRICT OF NOT HORE THAN $1,000,000 IN 
AGGREGATE PRINCIPAL. AMOUNT OF SEWER REVENUE 
BOKDS, SERIES 1990 A, NOT no= THAN s300,ooo IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 1990 8, AND NOT KORE THAN 
$1,500,000 INTERIn CONSTRUCTION FINANCING, 
CONSISTING OF BOND ANTICIPATION NOTES, GRANT 
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED 
BY NOTES. OR ANY COMBINATION OF THE FOREGOING; 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS 
AND NOTES; AUTHORIZING EXECUTION AND DELIVERY OF 
A TRUST INDENTURF, SECURING THE NOTES; APPROVING, 
RATIFYING AND CONFIRHING A LOAN AGREEMENT AND 
SUPPLEUENTAL WAN AGREEMENT REZATING TO SUCH 
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERM AND PROVISIONS OF SUCH BONDS AND NOTES AND 
ADOPTING OTHER PROVISIONS REIATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF BERKELEY 
COUNTY PUBLIC SERVICE SEVER DISTRICT: 

ARTICLFJ 

STATUTORY AUTHORITY. FINDINGS AND DEFINITIONS 

i%&bAsA. bvtbnrtur fPI ZAk E%sdssh. This 
Resolution (together with any order or resolution supplemental hereto 
or amendatory hereof, the "Bond Legislation*) is adopted pursuant to 
the provisions of Chapter 16. Article 13A of ehe West Virginia Code 
of 1931, as nmended (the "Act"), and other applicable provisions of 
law. 

-. finhinns. It is hereby found, determined 
and declared that: 



A .  Berkeley County Public Service Sewer D i s t r i c t  (the 
"Issuer") i s  a public service d i s t r i c t  and pol i t i ca l  subdivision of 
the State of West Virginia i n  Berkeley County of said  Scate. 

B .  The Issuer presently oms and operates a public 
sewerage system. However, it is deemed necessary and desirable for 
the health and welfare of the inhabitants of the Issuer chat there be 
constructed cer ta in  additions, betterments and improvements for the 
exis t ing sewerage f a c i l i t i e s  of the Issuer, consisting of acquisition 
and construction of collection l ines ,  punping s ta t ions ,  standby 
generators, force mains and l a t e r a l s  to  serve the Highway 9 and 
Grapevine Road areas of Berkeley County, West Virginia, together with 
a l l  appurtenant f a c i l i t i e s  (collectively,  the "Project") which 
cons t i tu te  properties for  the collection and transportation of liquid 
or  so l id  wastes, sewage or  industr ia l  wastes ( the exist ing sewerage 
f a c i l i t i e s ,  the Project and any further additions thereto or 
extensions thereof is herein cal led the "System") a t  an estimated cost 
of $2,286,29*, i n  accordance with the plans and specifications 
prepared by Howard Needles T-en h Bergendoff, Charleston, 
West Virginia and amendments thereto prepared by the Consulting 
Engineers, which plans and specifications have heretofore been f i l ed  
with the Issuer.  

C .  The estimated revenues t o  be derived i n  each year a f t e r  
completion of the Project from the operation of the System w i l l  be 
suf f ic ien t  to  pay a l l  the costs  of the operation and maintenance of 
sa id  System, the principal of and in te res t  on the Prior Bonds and the 
Bonds and a l l  Sinking Funds, Reserve Accounts and other payments 
provided for  herein and i n  the Prior Resolution, a l l  as such terms are 
hereinaf ter  defined. 

D. I t  is deemed necessary for  the Issuer to  issue i t s  
Sewer Revenue Bonds i n  the t o t a l  aggregate principal amount of not 
more than $1,300.000 in  tvo se r i e s ,  being the Series 1990 A Bonds in  
the aggregate principal amount of not more than $1,000,000, and che 
Series 1990 B Bond. i n  the aggregate principal amount of not more than 
$300.000 (col lect ively,  the "Original Bonds"), and ( a t  the option of 
the Issuer) t o  issue i t s  sewerage system bond anticipation notes prior 
t o  issrunce of the Originrl  Bonds and contemporaneously therewith, or  
as  soon as  practicable thereaf ter .  to  issue its sewerage system grant 
ant ic ipat ion notes, and/or a note or  notes evidencing a l ine  of 
c r e d i t ,  o r  any corabination of the foregoing (col lect ively,  the 
"Notes") i n  the aggregate principal amount of not more than $1,500,000 
t o  temporarily finance costs  of acquisit ion and construction of the 
Project .  Said costs  sha l l  be deemed to  include the cost of a l l  
property r igh ts ,  easements and franchises deemed necessary or 
convenient therefor;  in te res t  upon the Notes during the term thereof 
and upon the Bonds pr ior  to  and during construction or acquisition and 



for a period not exceeding 6 months after completion of construction 
of the Project; amounts Which may be deposited in the Reserve 
Accounts; engineering and legal expenses; expenses for estimates of 
costs and revenues, expenses for plans, specifications and surveys; 
other expenses necessary or incident to determining the feasibility 
or practicability of the enterprise, administrative expense, 
commitment fees, fees of the Authority (as hereinafter defined), 
discount, initial fees for the services of registrars, paying agenrs, 
depositories or trustees or other costs in connection with the sale 
of the Bonds and Notes and such other expenses as may be necessary or 
incidental to the financing herein authorized. the acquisition or 
construction of the Project and the placing of s u m  tn operation, and 
the performance of the things herein required or permitted, in 
connection with any thereof, including, with respect to the Notes, any 
fees for the providing of a letter of credit, as hereinafter defined, 
and any costs of obtaining insurance thereon; provided, that 
reimbursement to the Issuer for any amounts expended by it for 
allowable costs prior to the issuance of the Bonds or Notes or the 
repayment of indebtedness incurred by the Issuer for such purposes, 
shall be deemed Costs of the Project, as hereinafter defined. 

E. The period of usefulness of the System after completion 
of the Project is not less than 40 years. 

F. It is in the best interests of the Issuer that its 
Original Bonds be sold to the Authority (as hereinafter defined) 
pursuant to the terns and provisions of a loan agreement and a 
supplemental loan agreement to be entered into between tha Issuer and 
the Authority, in form satisfactory to the Issuer and the Authority. 
as shall be approved by supplemental resolution. 

C .  There are outstanding obligations of the Issuer which 
will rank either senior and prior to, on parity with or junior and 
subordinate to the Bonds as to liens and sources of and security for 
payment, which obligations are designated and have the Lien positions, 
together with the Bonds as follows: 



Sewer Revenue Bonds. Series 1986 A .  
dated March 7 ,  1986, issued i n  the 
o r i g i n a l  aggregate pr incipal  amount 
of $3,290,658 ( the  "Series 1986 A 
Bonds" ) 

Sewer Revenue Bonds, Series 1986 C. 
dated b r c h  7 ,  1986, issued i n  the 
o r i g i n a l  aggregate pr incipal  amount 
of $800,000 ( the  "Series 1986 C 
Bonds" ) 

Sewer Revenue Bonds. Series 1990 A 
( the  "Series 1990 A Bonds") 

Sewer Revenue Bonds, Series 1986 B, 
dated flarch 7 .  1986, issued i n  the  
o r i g i n a l  aggregate pr incipal  amount 
of $1,638,19& ( the  "Series 1986 B 
Bonds" ) 

Sewer Revenile Bonds,. Ser ies  1990 B 
( the  "Series 1990 B Bonds') 

Lien Position 

F i r s t  Lien 

F i r s t  Lien 

F i r s t  Lien 

Second Lien 

Second Lien 

The Ser ies  1986 A Bonds, Ser ies  1986 C Bonds and 
Ser ies  1990 A Bonds are  here inaf ter  co l l ec t ive ly  ca l l ed  the "F i r s t  
Lien Bonds" and the Ser ies  1986 B Bonds and Ser ies  1990 B Bonds are 
he re ina f te r  co l l ec t ive ly  c a l l e d  the "Second Lien Bonds." 

The Ser ies  1990 A Bonds s h a l l  be issued on pa r i ty  with the 
Ser ies  1986 A Bonds and Ser ies  1986 C Bonds and senior  and pr ior  t o  
the Ser ies  1990 B Bonds and the Ser ies  1986 B Bonds with respect to  
l i e n s ,  pledges and sources of and secur i ty  f o r  payment and i n  a l l  
o ther  r espec t s .  The Series 1990 B Bonds s h a l l  be issued on pa r i ty  
with t h e  Ser ies  1986 B Bonds, and junior and subordinate to  the 
Ser ies  1986 A Bond. and Series 1986 C Bonds and the Ser ies  1990 A 
Bonds with respect  t o  l i e n s ,  pledges and sources of and secur i ty  fo r  
payment and i n  a11 other respects .  The Grant Anticipation Notes, i f  
issued,  w i l l  not  be payable from the Net Revenues, but s h a l l  be 
payable fromGrant Receipts, Surplus Revenues and proceeds of a l e t t e r  
of c r e d i t ,  if any, a l l  a s  s h a l l  be s e t  f o r t h  i n  the Indenture or  the 
Supplemental Resolution authorizing the Notes. The Bond Anticipation 
Notes, i f  i ssued,  v i l l  be payable from the proceeds of the Bonds and 
Net Revenues, i f  necessary, a l l  a s  s h a l l  be s a t  f o r t h  i n  the Indenture 
o r  the  Supplemental Resolution authorizing the Notes. 



H. The Issuer has complied with all requirements of 
West Virginia law relating to authorization of the acquisition, 
construction and operation of the Project and the System and issuance 
of the Bonds and the Notes, or will have so complied prior to issuance 
of any thereof, including, among other things, the obtaining of a 
Certificate of Public Convenience and Necessity and approval of this 
financing and necessary user rates and charges described herein from 
the Public Service C O C ~ ~ S S ~ O ~  of West Virginia by final order, the 
time for rehearing and appeal of which will either have expired prior 
to the issuance of the Bonds or any of the Notes or such final order 
will not be subject to appeal. 

I. The Issuer has received the witten consent of the 
Authority to issuance of the Original Bonds with lien positions with 
respect to the Prior Bonds as set forth in paragraph G of this 
Section 1.02. 

-1.03. BenQkWiUf~nConPr l tuEer  Ccntract. In 
consideration of the acceptance of the Original Bonds and the Notes 
by those who shall be the registered owners of the same from time to 
tine, this Bond Legislation shall be deemed to be and shall constitute 
a contract between the Issuer and such Bondholders and such 
Noteholders, and the covenants and agreements herein set forth to be 
performed by the Issuer shall be for the equal benefit, protection and 
security of the registered owners of any and all of such Original 
Bonds and Notes. respectively, all which shall be of equal rank and 
without preference, priority or distinction between any one Original 
Bond of a series and any other Original Bonds of the same series and 
between any one Note of a series and any other Note of the sama 
series, by reason of priority of issuance or otherwise, except as 
expressly provided therein and herein. 

v. DcffnWonr. The following terma shall have 
the following meanings herein unless the context expressly requires 
othervise: 

"Act' means Chapter 16, Article 13A of the West Virginia 
Code of 1931. as m n d e d  and in effect on the date of adoption hereof. 

"Authority" means the West Virginia Water Development 
Authority, which is expected to be the original purchaser of the 
Original Bonds. or any other agency of the State of West Virginia that 
succeeds to the functions of the Authority. 

"Authorized Officer" means the Chairman of the Governing 
Body of the Issuer or any temporary Chairman duly appointed by the 
Governing Body. 



"Bond Construction Trust Fund' means the Bond Construction 
Trust Fund established by Section 5.01 hereof. 

"Bondholder," "Holder of the Bonds," "Holder" or any similar 
term whenever used herein with respect to an outstanding Bond or 
Bonds, means the person in whose name such Bond is registered. 

"Bond Legislation," "Resolution." "Bond and Notes 
Resolution" or "Local Act" means this Bond and Notes Resolution and 
all orders and resolutions supplemental hereto or amendatory hereof. 

"Bond Registrar" means the bank or other entity to be 
designated as such in the Supplemental Resolution and its successors 
and assigns. 

"Bond Yearm means each one-year period (or shorter pariod 
from the date of issuance of the Bonds) that ends at the close of 
business on October 1. 

'Bonds" means the Original Bonds, the Prior Bonds, and, 
vhere appropriate, any bonds on a parity therewith authorized to be 
issued hereunder. 

"Series 1986 A Bonds" means the Issuer's Sever Revenue 
Bonds, Series 1986 A, dated Harch 7, 1986, issued in the original 
aggregate principal amount of $3,290,658, of which $3,270,453 is 
currently Outstanding. 

"Series 1986 B Bondsg means the Issuer's Sewer Revenue 
Bonds, Series 1986 B, dated Harch 7, 1986, issued in the original 
aggregate principal amount of $1,638,191, of which $1,551,973 is 
currently Outstanding. 

"Series 1986 C Bonds" means the Issuer's Sewer Revenue 
Bonds, Series 1986 C, dated March 7, 1986, issued in the original 
aggregate principal crwunt of $800,000, of which $651.237.29 is 
currently Outstanding. 

"Chai-' warm the Chairman of the Governing Body of the 
Issuer. 

"Code" m a n s  the Internal Revenue Code of 1986, as amended. 
and the Regulations. 

"Commission" means the Vest Virginia Hunicipal Bond 
Commission or any other agency of the State of West Virginia that 
succeeds to the functions of the Commission. 

6. 



"consulting Engineers" means The County Commission of 
Berkeley County, Uartinsburg, West Virginia, which County Commission 
is providing consulting engineering senrices through William J. 
Teach, P.E.. an employee thereof, or any engineer or firm of engineers 
that shall at any time hereafter be retained by the Issuer as 
Consulting Engineers for the System. 

"Costs" or "Costs of the Project" means those costs 
described in Section 1.02D hereof to be a part of the cost of 
acquisition and construction of the Project. 

'Depository Bank' means the bank designated as such in the 
Supplemental Resolution, and its successors and assigns. 

"EPA' means the United States Environmental Protection 
Agency and any successor to the functions of the EPA. 

"EPA Grant" means the grant from the EPA pursuant to the 
commitment therefor. 

"FDIC' means the Federal Deposit Insurance Corporation and 
any successor to the functions of the FDIC. 

"Fiscal Year" means each 12-month periodbeginning on July 1 
and ending on the succeeding June 30. 

"Governing Body" or "Board" means the public service board 
of the Issuer, as it may now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or 
obligations the timely papent of the principal of and interest on 
which is guaranteed by, the United States of America. 

"Grant* means the EPA Grant. 

"Grant Agreement" means a written commitment for the payment 
of the EPA Grant or any of the Other Grants, specifying the amount of 
such Grant, the terns and conditions upon which such Grant is made and 
the date or dates or event or events upon which such Grant is to be 
paid to the Issuer; provided that, "EPA Grant Agreement* means only 
the Grant Agreement relating to the EPA Grant and "Other Grant 
Agreements" mean3 only those Grant Agreements relating to the Other 
Grants. 

"Grant Receipts" means all moneys received by the Issuer on 
account of any Grant after the date of issuance of any grant 
anticipation notes; provided that. "EPA Grant Receipts' means only 



Grant Receipts on account of the EPA Grant, and "Other Grant Receipts" 
means only Grant Receipts on account of any or all of the Other 
Grants. 

"Grants" means, collectively, the EPA Grant and the Other 
Grants, as hereinafter defined. 

"Gross Revenues' means the aggregate gross operating and 
non-operating revenues of the System, as hereinafter defined, 
determined in accordance with generally accepted accounting 
principles, after deduction of prospt payment discounts, if any. and 
reasonable provision for uncollectible accounts; provided, that "Gross 
Revenues' does not include any gains from the sale or other 
disposition of, or from any increase in the value of, capital assets 
(including Qualified Investments, as hereinafter defined, purchased 
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter 
defined. 

"Herein," "hereto" and similar words shall refer to this 
entire Bond Lagislation. 

"Indenture" or "Trust Indenture" means the Trust Indenture 
which may, at the Issuer's option, be entered into between the Issuer 
and the Trustee relating to the Notes and all supplements or 
amendments thereto. 

"Independent Certified Public Accountants" shall mean any 
certified public accountant or firs of certified public accountmts 
that shall at any time hereafter be retained by the Issuer to prepare 
an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in 
the normal operation of its business and affairs. 

"Issuet. MAN Berkeley County Public Service Sewer 
District, in Berkeley County, West Virginia, and. unless the context 
clearly indicates othemise, includes the Governing Body of the 
Issuer. 

"Loan Agreement" shall mean, collectively, the Loan 
Agreement and the Supplemental Loan Agreement, to be entered into 
between the Authority and the Issuer providing for the purchase of 
the Original Bonds from the Issuer by the Authority, the forms of 
which shall be approved, md the executCon and delivery by the Issuer 
authorized and directed or ratified by the Supplemental Resolution. 

"Net Proceeds* soarm the face amount of the Series 1990 A 
Bonds, plus accrued interest and premium, if any, less original issue 
discount, if any, and less proceeds deposited in the Series A Bonds 



Reserve Account. For purposes of the Private Business Use limitations 
set forth herein, the term Net Proceeds shall include any amounts 
resulting from the investment of proceeds of the Series 1990 A Bonds, 
without regard to whether or not such investment is made in tax-exempt 
obligations. 

"Net Revenues" means the balance of the Cross Revenues, 
remaining after deQlction of Operating Expenses, as hereinafter 
defined. 

"Nonpurpose Investment" means any Investment Property which 
is acquired with the gross proceeds or any other proceeds of the 
Original Bonds and is not acquired in order to carry out the 
governmental purpose of the Original Bonds. 

"Noteholder." "Holder of the Notes' or any similar term 
means the person, whenever usad herein with respect to an outstanding 
Note or Notes, in whose name such Note is registered. 

"Notes" means collectively, the not more than $1,500,000 in 
aggregate principal amount of sewerage system bond anticipation notes. 
grant anticipation notes or notes evidencing a line of credit 
originally authorized hereby which may be issued by the Issuer. the 
terms of which shall be set forth in a Supplemental Resolution, and 
unless the context clearly indicates otherwise, the terms "Notes' 
includes any refunding Notes of the Issuer. 

"Notes Construction Trust Fund' means the Notes Construction 
Trust Fund which may be established by the Indenture. 

"Notes Debt Service Fund" means the Notes Debt Service Fund 
which may be established by the Indenture. 

"Notes Registrar" means the bank to be designated as such 
in the Indenture or the Supplemental Resolution and its successors and 
assigns. 

"OperAting Expenses" means the reasonable, proper and 
necessary coats of repair, maintenance and operation of the System 
and includes, without limiting the generality of the foregoing. 
administrative, engineering, legal. auditing and insurance expenses, 
other than those capitalized as part of the Costs, fees and expenses 
of the Authority, fiscal agents, the Depository Bank, Registrar, 
Paying Agent and the Trustee (all as herein defined), other than those 
capitalized as part of the Costs, payments to pension or retirement 
funds, taxes and such other reasonable operating costs and expenses 
as should normally and regularly be included under generally accepted 
accounting principles; provided, that "Operating Expenses" does not 



include payments on account of the principal of or redemption premium, 
if any, or interest on the Bonds or Notes, charges for depreciation, 
losses from the sale or other disposition of, or from any decrease in 
the value of, capital assets, amortization of debt discount or such 
miscellaneous deductions as are applicable to prior accounting 
periods. 

"Original Bonds" or "Bonds originally authorized hereby" or 
similar phrases mean, collectively. the not more than $1,000,000 in 
aggregate principal amount of Series 1990 A Bonds and the not more 
than $300,000 in aggregate principal amount of Series 1990 B Bonds, 
issued for the purpose of paying a portion of the Costs of the Project 
and for such other purposes permitted and authorized by this Bond 
Legislation. 

"Original Notes Purchaser" means, in the event Notes are 
issued, the original purchaser of such Notes, as shall be named in 
the Supplemental Resolution, and, in the event a note or notes 
evidencing a line of credit are issued, such bank or banks as shall 
be named in a resolution supplemental hereto. 

"Other Grants" means any other grant other than the 
EPA Grant hereafter received by the Issuer to aid in financing any 
Costs. 

"Outstanding," when used with reference to Bonds or Notes 
and as of any particular date, describes all Bonds theretofore and 
thereupon being authenticated and delivered or all Noces theretofore 
and thereupon being authenticated and delivered except (i) any Bond 
or Note cancelled by the Bond Registrar or Registrar for Prior Bonds. 
or Notes Registrar, at or prior to said dace; (ti) any Bond or Note 
or Prior Bonds, for the payment of which moneys, equal to its 
principal swunt and redemption premium, if applicable, with interest 
to the date of macurity or redemption shall be in trust hereunder or 
under the Indenture, as applicable, and set aside for such payment 
(whether upon or prior to maturity); (iii) any Bond or Note deemed to 
have been paid as provided in Article X hereof or as provided in the 
Indenture, as applicable; and (iv) for purposes of consents or other 
action by a speciffad percentage of Bondholders or Noteholders. or 
holders of Prior Bonds or any Bonds or Notes or Prior Bonds registered 
to the Issuer. 

"Parity Bonds" means additional Bonds issued under the 
provisions and within the limitations prescribed by Section 7.07 
hereof. 

"Paying Agento means the bank or banks or other entity 
designated as such for the Bonds and/or the Notes in the Indenture or 



in the Supplemental Resolution or such entity or authority as may be 
designated by the Issuer. 

"Prior Bonds" means, collectively the three Series of Sewer 
Revenue Bonds of the Issuer, all dated Karch 7, 1986, issued in the 
original aggregate principal amount of $5,728,852, of which 
$5,673,661.89 remains outstanding as of the date of adoption of this 
Resolution. 

"Prior Resolution* means, collectively the resolutions of 
the Issuer adopted Uarch 6, 1986, authorizing the Prior Bonds. 

"Private Business Use" means use directly or indirectly in 
a trade or business carried on by a natural parson, including all 
persons 'related" to such person within the meaning of 
Section 14.6(a)(3) of the Code, or in any activity carried on by a 
person other than a natural person, including all persons "related" 
to such person within the meaning of Section 144(a)(3) of the Code, 
excluding, however, use by a state or local governmental unit and use 
as a member of the general public. All of the foregoing shall be 
determined in accordance with the Code, including, without limitation. 
,giving due regard to "incidental use." if any, of the proceeds of the 
issue and/or proceeds used for "qualified improvements," if any. 

"Program" means the Authority's loan program, under which 
the Authority purchases the water development revenue bonds of local 
governmental entities satisfying certain legal and other requirements 
with the proceeds of water development revenue bonds of the Authority. 

"Project" means the acquisition and construction of certain 
additions, betterments and iaproveaents for the existing sewerage 
system of the Issuer, consisring generally of collection lines. 
pumping stations, standby generators, force mains and laterals to 
serve the Highway 9 and Grapevine Road areas of Berkeley County, 
West Virginia, together with all appurtenant facilities. 

"Qualified Investments' means and includes any of the 
followlng: 

(a) Government Obligations; 

(b) Government Obligations which have been 
stripped of their unaatured interest coupons, 
interest coupons stripped from Government 
Obligations. and receipts or cerrificates 
evidencing payments from Government Obligations 
or interest coupons stripped from Government 
Obligations; 

1 

11. 



(c) Bonds, debentures, notes or other 
evidences of indebtedness issued by any of the 
folloving agencies : Banks for Cooperatives ; 
Federal Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bank of the 
United States; Federal Land Banks; Government 
National Mortgage A ~ s o c i ~ t i ~ n ;  Tennessee Valley 
Authority; or Washington Metropolitan Area 
Transit Authority; 

(d) Any bond, debenture, note, 
participation certificate or other similar 
obligations issued by the Federal National 
Mortgage Association to the extent such 
obligation is guaranteed by the Government 
National Mortgage Association or issued by any 
other federal agency and backed by the full faith 
and credit of the United States of America; 

(a) Time accounts (including accounts 
evidenced by time certificates of deposit, time 
deposits or other similar banking arrangements) 
which, to the extent not insured by the FDIC or 
Federal Savings and Loan Insurance Corporation, 
shall be secured by a pledge of Covernment 
Obligations, provided. that said Government 
Obligations pledged either must mature as nearly 
as practicable coincident vith the maturity of 
said time accounts or must be replaced or 
increased so that the market value thereof is 
always at lease equal to the principal amount of 
said time accounts; 

(f) Money market funds or similar funds 
whose only assets are investments of the type 
described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by 
investments of the types described in paragraphs 
(a) through (a) above, vith banks or national 
banking associations which are members of FDIC or 
with government bond dealers recognized as 
primary dealers by the Federal Reserve Bank of 
New York, m, that said investments 
securing said repurchase agreements either must 
mature as nearly as practicable coincident vith 
the maturity of said repurchase agreements or 



must be replaced or increased so that  the market 
value thereof i s  always a t  l ea s t  equal to the 
principal amount of said repurchase agreements, 
and provided fur the^ that the holder of such 
repurchase agreement shal l  have a prior perfected 
security interest  i n  the co l la te ra l  therefor;  
must have (or its agent must have) possession of 
such co l la te ra l ;  and such co l la te ra l  must be f ree  
of a l l  claims by th i rd  par t ies ;  

(h) The West Virginia "consolidated fund" 
managed by the West Virginia State  Board of 
Investments pursuant to  Chapter 12, Art ic le  6 of 
the West Virginia Code of 1931, as  amended; and 

( i )  Obligations of States  or  po l i t i ca l  
subdivisions or  agencies thereof, the in te res t  on 
which is exempt from federal income taxation,  and 
which are  rated a t  l eas t  'A" by Moody's Investors 
Service, Inc. or  Standard 6 Poor's Corporation. 

"Registered Owner," "Noteholder; "Bondholder." "HolderN or 
any similar term means whenever used herein with respect to  an 
outstanding Bond, Note, Bonds or  Notes, the person i n  vhose name such 
Bond or  Note is registered. 

"Registrarc means as appropriate, e i ther  the Bond Registrar 
or  the Notes Registrar or  both. 

"Regulations" means temporary and permanent regulations 
promulgated under the Code, or any predecessor thereto. 

"Revenue Fund" means the Revenue Fund established by 
Section 5.01 hereof. 

"Secretarya means the Secretary of the Governing Body of the 
Issuer.  

"Series 1990 A Bonds" or "Series A Bondse maru the not more 
than $1,000.000 i n  aggregate principal amount of Sever Revenue Bonds, 
Series 1990 A,  of the Issuer. 

"Series 1990 A Bonds Reserve Account" means the 
Series 1990 A Bonds Reserve Account established i n  the Series 1990 A 

Bonds Sinking Fund pursuant to  Section 5.02 hereof. 

"Series 1990 A Bonds Reserve Requirement* means, as of any 
date of calculat ion,  the lnwimun amount of principal and in te res t  



which will become due on the Series 1990 A Bonds in the then current 
or any succeeding year. 

"Series 1990 A Bonds Sinking Fund" means the Series 1990 A 
Bonds Sinking Fund established by Section 5.02 hereof. 

"Series 1990 B Bonds" or 'Series B Bonds" means the not more 
than $300.000 in aggregate principal amount of Sewer Revenue Bonds. 
Series 1990 B, of the Issuer. 

"Series 1990 B Bonds Reserve Account' means the 
Series 1990 B Bonds Reserve Account established in the Series 1990 B 
Bonds Sinking Fund pursuant to Section 5.02 hereof. 

"Series 1990 B Bonds Reserve Requirement" means. as of the 
date of calculation, the maximum amount of principal which will become 
due on the Series 1990 B Bonds in the then current or any succeeding 
year. 

"Series 1990 B Bonds Sinking Fund" means the Series 1990 B 
Bonds Sinking Fund established by Section 5.02 hereof. 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution, ordinance 
or order of the Issuer supplementing or amending this Resolution and, 
when preceded by the article "the," refers specifically to the 
supplemental resolutions authorizing the sale of the Notes. or the 
Original Bonda; provided, that any matter intended by this Resolution 
to be included in the Supplemental Resolution with respect to the 
Notes or the Origin61 Bonda, as the case nay be, and not so included 
may be included in another Supplemental Resolution. 

"Surplus Rsvenues' means the Net Revenues not required by 
the Bond Legislation to be set aside and held for the payment of or 
security for cha Bonds, the Prior Bonds or any other obligations of 
the Issuer, including the Depreciation Fund, the Renewal and 
Replacement hrnd and the Reserve Accounts, the proceeds of which Bonds 
or o@er obligacions are to be used to pry Costs of the Project. 

"System" means the complete properties of the Issuer for the 
collection, treatment, purification or disposal of liquid or solid 
wastes, sevage or industrial wastes, as presently existing in its 
entirety or any integral part thereof, and shall include the Project 
and any further improvements or extenoionr thareto hereafter 
constructed or acquired from any sources whatsoever. 



"Tap Fees" means the fees. if any, paid by prospective 
customers of the System in order to connect thereto. 

"Trustee" means the banking institution designated as 
trustee for the Noteholders under the Indenture, if any, its 
successors and assigns. 

Words importing singular nunber shall include the plural 
number in each case and vice versa; words importing persons shall 
include f i n s  and corporations; and words importing the masculine, 
feminine or neutral gender shall include any other gender. 



AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

~ection. -e-u- 
ef &g P m .  There is hereby authorized the acquisition and 
construction of the Project, at an estimated cost of $ 2 , 2 8 6 , 2 9 4 ,  in 
accordance with the plaru and specifications vhfch have been prepared 
by Howard Needles Tammn & Bergendoff, Charleston, West Virginia, and 
amendments prepared by the Consulting Engineers, heretofore filed in 
the office of the Governing Body. The proceeds of the Notes and the 
Bonds hereby authorized shall be applied as provided in the Indenture, 
ff any, and Article VI hereof, respectively. 



AUTHORIUTION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

.-L. nuthcrrizar.ion pf u. For the purposes o f  
capi ta l iz ing interest  on the Series 1990 A Bonds, funding a reserve 
account for  each ser ies  of Original Bonds, paying Costs of the Projecc 
not o thewise  provided for  and paying cer ta in  costs of issuance of the 
Original Bonds and related costs ,  or  any or  a l l  of such purposes. as 
determined by the Supplemental Resolution, there sha l l  be issued 
negotiable Original Bonds of the Issuer.  i n  an aggregace principal 
amount of not more than $1,300,000. Said Bonds sha l l  be issued in 
tvo se r i e s ,  to  be designated respectively, "Sever Revenue Bonds, 
Series 1990 A," i n  the aggregate principal amount of not mora than 
$1,000.000, andUSeverRevenue Bonds, Series 1990 B." i n  the aggregace 
pr incipal  amaunt of not more than $300.000, and sha l l  have such terms 
as  s e t  fo r th  hereinafter and i n  the Supplemental Resolution. Such 
Bonds sha l l  be issued contemporaneously v i th  or pr ior  to  issuance of 
the Grant Anticipation Notes, i f  any. The proceeds of the Bonds 
remaining a f t e r  funding of the Reserve Accounts ( i f  funded from Bond 
proceeds) and capitalization of in te res t ,  i f  any. sha l l  be deposited 
i n  or  credited to  the Bond Construction Trust Fund established by 
Section 5.01 hereof. 

Section 3.02. Tpl;plgl ef w. The Bonds sha l l  bear 
i n t e r e s t  a t  such r a t e  or ra tes ,  not exceeding the then legal maximum, 
payable semiannually on such dates;  she l l  mature on such dates and in  
such amounts; and sha l l  be redeemable, i n  whole or  i n  par t ,  a l l  as the 
Issuer sha l l  prescribe i n  a Supplemental Resolution. The Bonds shal l  
be payable a s  t o  principal a t  the of f ice  of the Paying Agent, i n  any 
coin o r  currency which, on the dates of payuent of principal is legal 
tender f o r  the payment of public or  private debts under the laws of 
the United States  of America. Interest  on the Bonds she l l  be paid by 
check o r  dra f t  of the Paying Agent mailed to  the registered ovner 
thereof a t  the  address as  it appears on the books of the Bond 
Regis t rar ,  o r  by such other method as sha l l  be mutually agreeable so 
long as the Authority is the Registered Ovner thereof. 

Unless othervise provided by the Supplemental Resolution, 
the Original Bonds sha l l  be issued i n  the form of a single bond for 
each s e r i e s ,  f u l l y  registered to  the Authority, v i th  a debt service 
schedule attached, representing the aggregate principal amount of each 
s e r i e s ,  and sha l l  mature i n  principal installments, a l l  as provided 
i n  the Supplemental Resolution. The Bond. of each ser ies  sha l l  be 
exchangeable a t  the option and expense of the Holder for other ful ly  
regis tered Bonds of the same se r i e s  i n  aggregate principal amount 



equal to the amount of said Bonds then Outstanding and being 
exchanged, with principal installments or maturities, as applicable, 
corresponding to the dates of payment of principal installments of 
said Bonds; provided. that the Authority shall not be obligated to pay 
any expenses of such exchange. 

Subsequent series of Bonds, if any. shall be issued in fully 
registered form and in denominations as determined by a Supplemental 
Resolution. The Bonds shall be dated as of the date specified in a 
Supple~ntal Resolution and shall bear interest from such date. 

-. EUSS&n pf &&. The Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of 
the Issuer shall be affixed thereto or imprinted thereon and attested 
by the Secretary. In case any one or more of the officers who shall 
have signed or sealed any of the Bonds shall cease to be such officer 
of the Issuer before the Bonds SO signed and sealed have been actually 
sold and delivered, such Bonds may nevertheless be sold and delivered 
as herein provided and may be issued as if the person vho signed or 
sealed such Bonds had not ceased to hold such office. Any Bonds may 
be signed and sealed on behalf of the Issuer by such person as at the 
actual tiam of the execution of such Bonds shall hold the proper 
office in the Issuer, although at the date of such Bonds such person 
may not have held such office or may not have been so authorized. 

n3.04. Authenfication Rcnfsrratton. No Bond 
shall be valid or obligatory for any purpose or entitled to any 
security or benefit under this Bond Legislation unless and until the 
Certificate of Authentication and Registration on such Bond, 
substantially in the f o m  set forth in Section 3.09 shall have been 
manually executed by the Bond Registrar. Any such executed 
Certificate of Authentication and Registration upon any such Bond 
shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Lagislation. The Certificate 
of Authentication and Registration on any Bond shall be deemed to have 
bean executed by tho Bond Registrar if manually signed by an 
authorized officer of the Bond Registrar, but it shall not be 
necessary that the s a w  officer sign the Certificate of Authentication 
and Registration on all of the Bonds issued hereunder. 

v. twamiua. Transfar 4aP Bmisfratfen. 
Subject to the provisions for transfer of registration set forth 
belov, the Bonds shall be and have all of the qualities and incidents 
of negotiable instnments under the Uniform Commercial Code of the 
State of West Virginia, and each successive Holder, in accepting any 
of said Bonds shall be conclusively deemed to have agreed that such 
Bonds shall be and have all of the qualities and incidents of 
negotiable instruments under the Uniforn Commercisl Code of the State 



of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that said Bonds shall be 
incontestable in the hands of a fiep holder for value. 

So long as any of the Bonds remain outstanding, the Issuer, 
through the Bond Registrar or its agent, shall keep and maintain books 
for the registration and transfer of the Bonds. 

The registered Bonds shall be transferable only upon the 
books of the Bond Registrar, by the registered owner thereof in person 
or by his attorney duly authorized in writing, upon surrender thereto 
together with a written instnurant of transfer satisfactory to the 
Bond Registrar duly executed by the registered owner or his duly 
authorized attorney. 

In all cases in which the privilege of exchanging Bonds or 
transferring the registered Bonds are exercised, Bonds shall be 
delivered in accordance with the provisions of this Bond Legislation. 
All Bonds surrendered in any such exchanges or transfers shall 
forthwith be cancelled by the Bond Registrar. For every such exchange 
or transfer of Bonds, the Bond Registrar may make a charge sufficient 
to reimburse it for any tax, fee or other governmental charge required 
to be paid with respect to such exchange or transfer and the cost of 
preparing each new Bond upon each exchange or transfer, and any other 
expenses of the Bond Registrar incurted in connection therewith, which 
sun or sums shall be paid by the Issuer. The Bond Registrar shall not 
be obliged to make any such exchange or transfer of Bonds during the 
period commencing on the 15th day of the month next preceding an 
interest payment date on the Bonds or, in the case of any proposed 
redemption of Bonds, next preceding the date of the selection of Bonds 
to be redeemed, and ending on such interest payment date or redemption 
date. 

2 % w & a A M 2 9 6 .  kQlk& L(utilarcd. De.trovrd, SrPlsn S K U .  
In case any Bond shall become mutilated or be destroyed, stolen or 
lost, the Issuer may, in its discretion, issue, and the Bond Registrar 
shall, if so advised by the Issuer, authenticate and deliver, a new 
Bond of the same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost. in exchange and substitution for such 
mutilated Bond, upon surrender and cancellation of such mutilated 
Bond, or in lieu of and substitution for the Bond destroyed, stolen 
or lost, and upon the Holder's furnishing sacisfactory indemnity and 
complying with such other reasonable regulations and conditions as the 
Issuer may prescribe and paying such expenses as the Issuer and the 
Bond Registrar may incur. All Bonds so surrendered shall be cancelled 
by the Bond Registrar end held for the account of the Issuer. If any 
such Bond shall have lumred or be about to luture, instead of issuing 
a substitute Bond, the Issuer may pay the sane, upon being hhimified 



as aforesaid, and if such Bond be l o s t ,  stolen or  destroyed, without 
surrender thereof. 

Section 3.u. &Q!& nQ& & & lndebtednesa qf +he m. 
The Bonds s h a l l  not,  i n  any event, be or  consti tute an indebtedness 
of the Issuer within the meaning of any constitucioual or  s ta tutory 
provision o r  l imitation,  but sha l l  be payable solely from the Net 
Revenues derived from the operation of the System as herein provided 
and amounts, i f  any, i n  the respective Raserva Accounts. No holder 
or  holders of any of the Bonds sha l l  ever have the r ight  to  compel 
the exercise of the taxing power of the Issuer to pay the Bonds or 
the i n t e r e s t  thereon. 

-. - S + r u r c d k Y ~ p f ~ ~ s ; L t B n  
Posit ions U &Q &&& &a&. The payment of the debt 
service of a l l  the Series 1990 A Bonds sha l l  be secured forthwith 
equally and ratably v i th  each other by a l i e n  on the Net Revenues 
derived from the System, senior and pr ior  t o  the l i e n  on Net Revenues 
i n  favor of the Holders of the Series 1986 B Bonds and Series 1990 B 
Bonds, and on par i ty  with the l i e n  on Net Revenues i n  favor of the 
Holders of the Series 1986 A Bonds and Series 1986 C Bonds. The 
.payment of the debt service of a l l  the Series 1990 B Bonds sha l l  also 
be secured forthwith equally and ratably with each other by a Ifan on 
the Net Revenues derived from the System, on par i ty  with the l i e n  on 
such Net Revenues i n  favor of the Holders of the Series 1986 B Bonds 
but junior and subordinate to  the l i en  on such Net,Revenues i n  favor 
of the Holders of the Series 1986 A Bonds, Series 1986 C Bonds and 
Series 1990 A Bonds. Such Net Revenues i n  an amount suf f ic ien t  t o  pay 
the pr incipal  of and in te res t  on and other payments for  the Bonds and 
t o  make the payments into  the Sinking Funds, the Reserve Accounts 
therein, and the Renewal and Replacement Fund, e i ther  exist ing or 
hereinafter established, are  hereby irrevocably pledged to  the payment 
of the pr incipal  of and in t e r e s t  on the Bonds as  the sama become due. 

v. Pf BpnQp. The text  of the 
Bonds s h a l l  be i n  substantially cha following fotms, v i th  such 
omissioru, inser t ioru and variations as  may be necessary and desirable 
and authorized o r  permitted hereby, or  by sny Supplemental Resolution 
adopted p r io r  t o  the issuance thereof: 



[Form of Series 1990 A Bond] 

UNITED STATES OF W I C A  
STATE OF WEST VIRGINIA 

BERKELEY C O W  PUBLIC SERVICE SEWER DISTRICT 
S E W  RNENIJE BOND, 

SERIES 1990 A 

KNOW ALL MEN BY THESE PRESENTS: That BERKELEY COUNn PUBLIC 
SERVICE SEXER DISTRICT, a public corporation and po l i t i ca l  subdivision 
of the State  of West Virginia i n  Berkeley County of sa id  State ( the 
"Issuer") ,  fo r  value received, hereby promises to  pay, solely from the 
special  funds provided therefor,  as  hereinafter s e t  fo r th ,  to  the 
West Virginia Water Development Authority (the "Authority") or  
regis tered assigns the sum of 
WUARs ($ ) ,  i n  installments on October 1 of each year, 
,as  s e t  fo r th  on the "Schedule of Annual Debt Service" attached as 
Exhibit A hereto and incorporated herein by reference with in te res t  
on each installment a t  the ra te  per annum se t  for th  on said  Exhibit A .  

The in te res t  on each installment sha l l  run from the original  
date of delivery of t h i s  Bond t o  the Authority and payment therefor,  
and u n t i l  payment of such installment, and such in te res t  shall. .  be 
payable on April 1 and October 1 in each year, beginning 

1, 19- . Principal installments of t h i s  Bond are 
payable i n  any coin or  currency which, on the respective dates of 
payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of 
America, a t  the off ice  of the West Virginia Hunicipal Bond Commission, 
Charleston. West Virginia (the "Paying Agent"). The in te res t  on th i s  
Bond is payable by check o r  d ra f t  of the Paying Agent mailed to  the 
regis tered owner hereof a t  the address as it appears on the books of 
One Valley B a n k ,  National Association, Charleston, West Virginia, as 
r eg i s t r a r  ( the  "Registrar") on the 15th day of the month next 
preceding an in t e r e s t  payment date ,  or  by such other mechod as  sha l l  
be mutually agreeable so long as  the Authority is the registered owner 
hereof. 

This Bond m y  be redeemed pr ior  to  its s ta ted date of 
maturity i n  whole o r  i n  par t ,  but only with the express w i t t e n  
consent of the Authority, and upon the tenns and conditions prescribed 
by, and othervise i n  compliance with, the Loan Agreement beween the 
Issuer and the Authority, dated , 1 9 .  



This Bond is issued (i) to pay a portion of the costs of 
acquisftion and construction of certain additions, betterments and 
tmprovements for the existing sewerage facilities of the Issuer (the 
"Project'); (ti) to pay interest on the Bonds of this Series (the 
"Bonds") during the construction of the Project and for not more than 
6 months thereafter; (iii) to pay certain costs of issuance hereof and 
related costs. The existing sewerage system of the Issuer, the 
Project, and any further additions, betterments or improvements 
thereto is herein called the 'System." This Bond is issued under the 
authority of and in full compliance with the Constitution and statutes 
of the State of West Virginia. including particularly Chapter 16, 
Article 13A of the West Virginia Code of 1931, as amended (the "Actn), 
and a Resolution duly adopted by the Issuer on , 19- and 
a Supplemental Resolution duly adopted by the Issuer on 
19- (collectively called the "Bond Legislation'), and is subject to 
all the terns and conditions thereof. The Bond Legislation provides 
for the issuance of additional bonds under certain conditions, and 
such bonds would be entitled to be paid and secured equally and 
ratably from and by the funds and revenues and other security provided 
for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON P m I n  WITH RESPECT TO LIENS, PLEDGES 
AND SOURCES OF AND SECURITY FOR PAYMENT TO CERTAIN OUTSTANDING SEWER 
REVENUE BONDS OF M E  ISSUER AS FOLUIVS: 

(i) SEWER REVENUE BONDS, SERIES 1986 A, 
DATED MARCH 7, 1986, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $ 
(THE "SERIES 1986 A BONDS"); AND 

(ii) SEWER REVENUE BONDS, SERIES 1986 C, 
DATED MARCH 7 .  1986. ISSUED IN THE ORIGINAL 
AGGRECATE PRINCIPAL AMOUNT OF $ 
(THE "SEBIES 1986 C BONDS"). 

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO LIENS, 
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMINT WITH CERTAIN 
OUTSTANDING SEVER REVENUE BONDS OF THE ISSUER AS FOLLOUS: 

(i) SEVeR REVENUE BONDS, SERIES 1986 B, 
DATED !%ARCH 1 .  1986. ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AHOUNT OF $ 
(THE 'SERIES 1986 B BONDS"); AND 

(ii) SEWER REVENUE BONDS. SERIES 1990 B, 
ISSUED C0NCUWBTT.Y HEREWITH IN THE AGGREGATE 



PRINCIPALAMOUNTOF $ AND DESCRIBED 
IN THE BOND LEGISLATION (THE "SERIES 1990 B 
BONDS" ) . 

This Bond is payable only from and secured by a pledge of 
the Net Revenues (as defined in the Bond Legislation) to be derived 
from the operation of the System, on parity with the pledge of Net 
Revenues in favor of the holders of the Series 1986 A Bonds and 
Series 1986 C Bonds, ud from moneys in the Resewe Account created 
under the Bond Legislation for the Bonds (the "Series 1990 A Bonds 
Reserve Account'), and unexpended proceeds of the Bonds and the 
Series 1990 B Bonds. Such Net Revenues shall be sufficient to pay the 
principal of and interest on all bonds which may be issued pursuant 
to the Act and which shall be set aside as a special fund hereby 
pledged for such purpose. This Bond does not constitute a corporate 
indebtedness of the Issuer within the meaning of any constitutionril 
or statutory provisions or limitations, nor shall the Issuer be 
obligated to pay the same or the interest hereon except from said 
special fund provided from the Net Revenues, the moneys in the 
Serias 1990 A Bonds Resewe Account and unexpended proceeds of the 
Bonds and the Series 1990 B Bonds. Pursuant to the Bond Legislation, 
the Issuer has covenanted and agreed to establish and maintain just 
and equitable rates and charges for the use of the System and the 
services rendered thereby, vhich shall be sufficient, together with 
other revenues of the System, to provide for the reasonable expenses 
of operation, repair and maintenance of the System, and to Leave a 
balance each year equal to at least 1158 of the maximum amount payable 
in any year for principal of and interest on the Bonds, the 
Series 1990 B Bonds, and all other obligations secured by a lien on 
or payable from such revenues prior to or on a parity vith the Bonds 
or the Series 1990 B Bonds. including the Series 1986 A Bonds and 
Series 1986 C Bonds, provided however, that so long as there exists 
in the Series 1990 A Bonds Reserve Account an amount at least equal 
to the maximum awunt of principal and interest which will become due 
on the Bonds in the then current or any succeeding year, and in the 
respective raseme accounts established for the Serias 1990 B Bonds 
and any other obligations outstanding prior to or on a parity vith the 
Bonds or the Series 1990 B Bonds, including the Series 1986 A Bonds 
and Series 1986 C Bonds, an amount at least equcrl to the requirement 
therefor, such percentage nay be reduced to 1108. The Issuer has 
entered into certain further covenants with the registered owners of 
the Bonds for the terms of which reference is made to the Bond 
Legislation. Remedies provided the registered owners of the Bonds are 
exclusively as provided in the Bond Legislation, to vhich reference 
is here made for a detailed description thereof. 



Subject to the registration requirements set forth herein, 
this Bond is transferable, as provided in the Bond Legislation, only 
upon the books of the Registrar by the registered owner, or by its 
attorney duly authorized in writing, upon the surrender of this Bond 
together with a written instrument of transfer satisfactory to the 
Bond Registrar duly executed by the registered ovner or its attorney 
duly authorized in writing. 

Subject to the registration requirements set forth herein, 
this Bond, under the provision of the Act is, and has all the 
qualities and incidents of, a negotiable instruaant under the Uniform 
Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond. after 
reimbursement and repayment of a11 amounts advanced for preliminary 
expenses as provided by law, shall be applied solely to the payment 
of the Costs of the Project described in the Bond Legislation, and 
there shall be and hereby is created and granted a lien upon such 
moneys, until so applied, in favor of the registered owner of this 
Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECIARED that all acts. 
conditions and things required to exist, happen and be performed 
precedent to and in the issuance of this Bond have existed, have 
happened, and have been performed in due time, form and manner as 
required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any limit prescribed 
by the Constitution or statutes of the State of West Virginia and that 
a sufficient amount of the revenues of the System has been pledged to 
and wtll be sat aside into said special fund by the Issuer for the 
prompt payment of the principal of and interest on this Bond. 

All provisio~ of the Bond Legislation, res~lutions and 
statutes under which this Bond is issued shall be deemed to be a part 
of the contract evidenced by this Bond to the same extent as if 
written fully herein. 



IN WITNESS '-'HEREOF, BERKELEY COUNTY PUBLIC SERVICE SEWER 
DISTRICT has caused t h i s  Bond to be signed by i ts  Chairman and its  
corporate s e a l  to  be hereunto af f ixed and attested by its Secretary, 
and has caused t h i s  Bond to  be dated , 19-. 

ls=l 

ATTEST : 

Chairman 

Secretary 



(Form of) 

ON AND REG- 

This Bond is one of the Series 1990 A Bonds described in 
the within-mentioned Bond Legislation and has been duly registered in 
the name of the registered owner set forth above, as of the date sec 
forth below. 

Date: 

ONE VALLEY BANK, NATIONAL ASSOCIATION, 
as Registrar 

BY 
Its Aurhorized Officer 



U(HIBU1.A 

SCHEDULE OF ANNUAL DEBT SERVICE 



(Form of) 

ASSIGNHENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and 
transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer 

the said Bond on the books kept for registration of the within Bond 
of the said Issuer with full power of substitution in the premises. 

Dated: * -. 

In the presence of: 



[Form of Series 1990 B Bond] 

UNITED STATES OF AHERICA 
STATE OF WEST VIRGINIA 

BERKELEY C O W  PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BOND, 

SERIES 1990 B 

No. BR-- $ 

KNOW ALL PLEN BY THESE PRESENTS: That BERKELEY COUNn PUBLIC 
SERVICE SEWER DISTRICT, a public corporation and political subdivision 
of the State of West Virginia in Berkeley County of said State (the 
"Issuer*), for value received, hereby promises to pay, solely from the 
special funds provided therefor, as hereinafter set forth, to the 
West Virginia Water Development Authority (the "Authoritv") or . . . .-- , , -- 
register;d assigns the sum of 
WUARS ($  ) ,  in annual installments on October 1 of 
each year as set forth on the "Schedule of Annual Debt Service" 
attached as Exhibit A hereto and incorporated herein by reference, 
without interest. 

Principal installments of this Bond are payable in any coin 
or currency which, on the respective dates of payment of such 
installments, is legal tender for the payment of public and private 
debts under the laws of the United States of America, at the office 
of the West Virginia Municipal Bond Commission. Charleston. 
West Virginia (the "Paying Agent'). 

This Bond may be redeemed prior to its stated date of 
maturity in whole or in part, but only with the express written 
consent of the Authority, and upon the terms and conditiono prescribed 
by, and otherwise in compliance with. the Supplemental Loan Agreement 
between the Issuer and the Authority, dated , 1 9 .  

This Bond is issued ( f )  to pay a portion of the costs of 
acquisition and construction of certain additions, betterments and 
improvements for tha existing sewerage facilities of the Issuer (the 
"Project"); and (it) to pay certain costs of issuance hereof and 
related costs. The existing sewerage system of the Issuer, the 
Projecc, and any further additions, betterments or improvements 
thereto is herein called the "System." This Bond is issued under the 
authority of and in full compliance with the Constitution and statutes 
of the State of West Virginia, including particularly Chapter 16, 
Article 13A of the West Virginia Code of 1931, as amended (the "Act"), 



and a Resolucfon duly adopted by the Issuer on , 19- and 
a Supplemental Resolution duly adopted by the Issuer on 
19- (collectively called the "Bond Legislation"), and is subject to 
all the terms and conditions thereof. The Bond Legislation provides 
for the issuance of additional bonds under certain conditions, and 
such bonds vould be entitled to be paid and secured equally and 
ratably from and by the funds and revenues and other security provided 
for the Bonds of chis Series (the .Bondsm) under the Bond Legislation, 

THIS BOND IS ISSUED JUNIOR AND SUBORDINATE WITH RESPECT TO 
LIENS, PLEDGES AND SOURCES OF hM) SECURITY FOR PAYnENT TO CERTAIN 
OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER AS FOLLOWS: 

( i )  SEWER REVENUE BONDS, SERIES 1990 A, 
ISSUED CONCURNSTLY HEREWITH IN THE AGGREGATE 
PRINCIPAL AUOUNT OF $ AND DESCRIBED IN 
THE BOND LEGISMTION (THE "SERIES 1990 A BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1986 A, 
DATED MARCH 7, 1986. ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL MOUNT OF $ 
(THE "SERIES 1986 A BONDS"); AND 

(iii) SEWER REVENUE BONDS. SERIES 1986 C, 
DATED MARCH 7. 1986. ISSUED IN ME ORIGINAL 
AGGREGATE PRINCIPAL & o m  OF $ 
(THE "SERIES 1986 C BONDS'). 

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, PLEDGES 
AND SOURCES OF AND SECURITY FOR PAYMENT WITH CERTAIN OUTSTANDING SEWER 
REVENUE BONDS OF THE ISSUER AS FOLLOWS: 

(i) SEWER REVENUE BONDS, SERIES 1986 8, 
DATED MARCH 7.  1986, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL MOUNT OF $ 
(THE "SERIES 1986 B BONDS"). 

This Bond is payable only from and secured by a pledge of 
the Net Revenues (as defined in the Bond Legislation) to be derived 
from the operation of the System after there has first been paid from 
said Net Revenues el1 payments then due and owing on account of che 
Series 1986 A Bonds, the Series 1986 C Bonds and the Series 1990 A 
Bonds, all moneys in the reserve account created under the Bond 
Legislation for the Bonds (the "Series 1990 B Bonds Reserve Account") 
and unexpended proceeds of the Bonds. Such Net Revenues shall be 
sufficient to pay the principal of and interest on all bonds which may 



be issued pursuant to the Act and which shall be set aside as a 
special fund hereby pledged for such purpose. This Bond does not 
constitute a corporate indebtedness of the Issuer within the meaning 
of any constitutional or statutory provisions or limitations, nor 
shall the Issuer be obligated to pay the same, except from said 
special fund provided from the Net Revenues, the moneys in the 
Series 1990 B Bonds Reserve Account and unexpended Bond proceeds. 
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed 
to establish and maintain just and equitable rates and charges for the 
use of the System and the services rendered thereby, which shall be 
sufficient, together vith other revenues of the System. to provide for 
the reasonable expenses of operation, repair and maintenance of the 
System, and to leave a balance each year equal to at least 1151 of the 
maximum amount payable in any year for principal of and interest, if 
any, on the Bonds, the Series 1986 A Bonds, the Series 1986 C Bon&, 
the Series 1990 A Bonds and el1 other obligations secured by a lien 
on or payable from such revenues prior to or on a parity therewith, 
including the Series 1986 B Bonds, provided however, that so long as 
there exists in the Series 1990 B Bonds Reserve Account and the 
reserve account established for the Series 1990 ABonds, respectively, 
amounts at least equal to the maximum amount of principal and 
.interest. if any, which will become due on the Bonds and the 
Series 1990 A Bonds in the then current or any succeeding year, and 
any reserve account for any such prior or parity obligations, 
including the Series 1986 A Bonds, Series 1986 B Bonds, Series 1986 C 
Bonds and Series 1990 A Bonds, is funded at least at the requirement 
therefor, such percentage m y  be reduced to 110). The Issuer has 
entered into certain further covenants with the registered owners of 
the Bonds for the term of which reference is made to the Bond 
Legislation. Remedies provided the registered owners of the Bonds are 
exclusively as provided in the Bond Legislation, to which reference 
is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, 
this Bond is trarfereble, as provided in the Bond Lagislation, only 
upon the books of O w  Valley Bank, National Association, Charleston, 
Uest Virginia, as registrar (the "Registrar") by the registered owner, 
or by its attorney duly authorized in writing, upon the surrender of 
this Bond together vith e vritten instrument of transfer satisfactory 
to the Bond Registrar duly executed by the registered owner or its 
attorney duly authorized in writing. 

Subject to the registration requirements as set forth 
herein, this Bond, under the provision of the Act is, and has all the 
qualities and incidents of, a negotiable instrument under the Uniform 
Commercial Code of rhe State of West Virginia. 



~ l l  money received from the sa le  of t h i s  Bond, a f te r  
reimbursement and repayment of a l l  amounts advanced for  preliminary 
expenses as provided by lav,  sha l l  be applied solely to  the payment 
of the Costs of the Project described i n  the Bond Legislation, and 
there sha l l  be and hereby i s  created and granted a l i en  upon such 
moneys, u n t i l  so applied, i n  favor of the registered ovner of the 
Bonds, which l i en  i s  subordinate to  the l i e n  in  favor of the 
registered ovner of the Series 1990 A Bonds. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that  a l l  a c t s ,  
conditions and things required to e x i s t ,  happen and be performed 
precedent to  and i n  the issuance of t h i s  Bond have existed,  have 
happened, and have been performed in  due time, form and manner as 
required by law, and that  che amount of t h i s  Bond, together with a l l  
other obligations of the Issuer,  does not exceed any l i m i t  prescribed 
by the Constitution or  s ta tu tes  of the State of West Virginia and that  
a suf f ic ien t  mount of the revenues of the System has been pledged to 
and w i l l  be s e t  aside into  sa id  special  fund by the Issuer for  che 
prompt payment of the principal of th i s  Bond. 

A l l  provisionr of the Bond Lagirlatton, resolutions and 
s ta tu tes  under vhich th i s  Bond is issued sha l l  be deemed co be a part 
of the contract  evidenced by th i s  Bond to  the same extent as  i f  
v r i t t e n  f u l l y  herein. 

I N  WITNESS WHEWXOF. BERKELEY COUNTY PUBLIC SERVICE SEWER 
DISTRICT has caused th i s  Bond to be signed by its Chairman and its 
corporate s ea l  t o  be hereunto affixed and a t tes ted  by i ts  Secretary. 
and has caused t h i s  Bond to  be dated .19-. 

Chairman 

ATTEST : 

Secretary 



(Form o f )  

CEBrXFICATE OF A W A T I O N  AND REGIS- 

This Bond is one of the Se r i e s  1990 B Bonds described i n  
the within-mentioned Bond Legislacion and has been duly reg i s t e red  i n  
the name of t h e  r eg i s t e red  owner s e t  f o r t h  above, a s  of the date s e t  
f o r t h  below. 

Date: 

ONE VALLGl BANK. NATIONAL ASSOCIATION, 
as Regis t rar  

BY 
Its Authorized Off icer  



.Ffauru 

SCHEDULE OF ANNUAL DEBT SERVICE 



(Form of) 

FOR VALUE RECEIVED the undersigned sells, assigns, and 
transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer 

the said Bond on the books kept for regiscracion of the within Bond 
of the said Issuer with full power of substitution in the premises. 

Dated: -. 

In the presence of: 



Section 3 2 .  &J& ?f Orfeinal; &uroval, a 
icatio~ a m c u t i o ~  pf b BgSeement a Authority. The 

Original Bonds shall be sold to the Authority, pursuant to the terms 
and conditions of the Loan Agreement. If not so authorized by 
previous resolution, the Chairman is specifically authorized and 
directed to execute the Loan Agreement in the form attached hereto as 
"Exhibit A" and made a part hereof, and the Secretary is directed to 
affix the seal of the Issuer, attest the same and deliver the Loan 
Agreement to the Authority. and any Such prior execution and delivery 
is hereby authorized, approved ratified and confirmed. 

-3.11. "AmendLdSchedurtA'EtLtM:Teneer:efU 
u. Upon completion of acquisition and construction of the 

Project, the Issuer will file with the Authority a schedule in 
substantially the form of the "Amended Schedule A" to the Loan 
Agreement, setting forth the actual costs of the Project and sources 
of funds therefor. In the event such schedule reflects an excess of 
funding for the Project, or if the Authority is otherwise advised of 
an excess, the Authoricy may tender the Series 1990 B Bonds to the 
Issuer for payment in an amount equal to such excess. Nowithstanding 
the foregoing, if the Issuer has Notes outstanding upon completion of 
.acquisition and construction of the Project, it will advise the 
Authority of such fact and submit a second schedule to the Authority 
upon payment of such Notes, and the Authority will not tender its 
Series 1990 B Bonds for payment until the outstanding Notes have been 
paid. 



BpTICLE IV 

INTERIF! CONSTRUCTION FINANCING 

&tion h.01. Authoriratian General m. In order 
to pay certain Costs of the Project pending receipt of the Grant 
Receipts or issuance of the Bonds, the Issuer may issue and sell its 
Notes in an aggregate principal m u n t  not to exceed $1.500,000. The 
Notes may be in the forn of bond anticipation notes, grant 
anticipation notes and/or as evidence of a line of credit from a 
commercial bank or other lender, or any combination of the foregoing, 
at the discretion of the Issuer, and as shall be set forth in a 
resolution supplemental hereto. The Notes shall bear interest from 
the date or dates, at such rate or rates, payable on such dates and 
shall mature on such date or dates and be subject to such prepayment 
or redemption, all as provided in the Indenture and/or supplemental 
resolution, as applicable. 

S e c t i o n . T B I g U l e f M d S a c u r i t v f e L i J p E e g ; w  
m. The Notes, if issued, shall be issued in fully registered 
form, in the denominations, with such tarma and secured in the manner 
set forth in the Indenture, if applicable (which Indenture in the form 
to be executed and delivered by the Issuer shall be approved by a 
supplemental resolution), or supplemental resolution, if no Indenture 
is used. 

Secf. 4 .43. m. The Notes 
shall be special obligations of the Issuer payable as to principal and 
interest solely from proceeds of the Bonda or the Net Revenues (if 
issued in the forn of bond anticipation notes) or the Grant Receipts, 
the Surplus Revenues, the letter of credit proceeds and other sources 
described in the Indenture or supplemental resolution (if issued in 
the forn of grant anticipation notes or a line of credit). The Notes 
do not and shall not constitute an indebtedness of the Issuer within 
the meaning of any constitutional or statutory provisions. The 
general funds of the Issuer are nor liable, and neither the full faith 
and credit nor the taxing power. if any, of the Issuer is pledged for 
the payment of the Notes. The Holders of the Notes shall never have 
the right to compel the forfeiture of any property of the Issuer. The 
Notes shall not be a debt of the Issuer, nor a legal or equitable 
pledge, charge, lien or encumbrance upon any property of the Issuer 
or upon any of its income, receipts or revenues except as set forth 
in the Indenture and the Supplemental Resolution. 

on 6.06. Letters nf w. As additional security 
for any Notes, the Issuer may obtain a letter or letters of credit 
from a bank or banks, pursuant to which such bank or banks would agree 



t o  pay t o  the Trustee,  upon presentat ion by the Trustee of c e r t a i n  
c e r t i f i c a t e s ,  the  sum o r  sums s e t  f o r t h  there in  but  not t o  exceed 
$500.000 i n  the aggregate. In  the event of a drav under any such 
l e t t e r  of c r e d i t ,  the Issuer  s h a l l  issue i ts  refunding notes t o  the 
bank i s su ing  such l e t t e r  of c r e d i t .  Any such l e c t e r  o r  l e t t e r s  of 
c r e d i t  s h a l l  be authorized and s h a l l  have such terms as s h a l l  be s e t  
f o r t h  in  a  r e so lu t ion  supplemental here to .  



U C L E  V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

V. Gstablishm.nt ef a d  bccountrr vlf;h 
&&. The following special funds or accounts are created 

(or continued if previously established by the Prior Resolution) with 
and shall be held by the Depository Bank separate and aparc from all 
other funds or accounts of the Depository Bank and from each other: 

(1) Revenue Fund (established by the Prior 
Resolution); 

(2) OperationandHaintenance Fund (establishedbythe 
Prior Resolution); 

( 3 )  Reneval and Replacement Fund (established by the 
Prior Resolution); 

(4) Bond Construction T m s c  Fund; and 

(5) Rebate Fund, 

- . E I t a b l i s h r n o n t e f u n n d A c c o u n C s *  
Corploissfcn. The following special funds or accounts are hereby 
created (or continued if previously established by the Prior 
Resolution) with the Coua8ission: 

(1) The Sinking Fun& established for the Prior Bonds, 
including the reserve accounts, if any. established therein 
(established by the Prior Resolution and therein called the 
"Series 1986 ABonda Sinking Fund," the "Series 1986 BBonds 
Sinking Fund." the "Series 1986 C Bonds Sinking Fund." 
respectively, and herein colleccively called the "Prior 
Bonds Sinking Rtnd"). 

(2) Series 1990 A Bonds Sinking Fund; 

(a) Within the Series 1990 A Bonds Sinking 
Fund. the Series 1990 A Bonds Reserve Account. 

( 3 )  Series 1990 B Bonds Sinking Fund; 

(a) Within the Series 1990 B Bonds Sinking 
Fund, the Series 1990 B Bonds Reserve Account. 



s-. &ZiW4 kS$l!&s; flerr ef &&. A .  The 
en t i r e  Gross Revenues derived from the operation of the System sha l l  
be deposited upon receipt  in  the Revenue fund. The Revenue Fund sha l l  
const i tu te  a t r u s t  fund for the purposes provided i n  t h i s  Bond 
Legislat ion and sha l l  be kept separate and d i s t i nc t  from a l l  other 
funds of the Issuer and the Depository Bank and used only for the 
purposes and i n  the manner herein provided. 

(1) The Issuer sha l l  f i r s t  each month t ransfer  from 
the Revenue Fund to  the Operation and bintenance Fund the 
amount necessary and suf f ic ien t  t o  pay current Operating 
Expenses. 

( 2 )  The Issuer sha l l  next on the f i r s t  day of each 
month. t ransfer  from the Revenue hmd and pay t o  the 
Commission the amounts required by the Prior Resolution to 
be deposited i n  tho Prior Bonds Sinking Fund for  payment of 
the pr incipal  of and in te res t  on the 1986 A Bonds and 1986 c 
Bonds and commencing 7 months pr ior  t o  the f i r s t  date of 
payment of in te res t  on the Series 1990 A Bonds for which 
i n t e r e s t  has not been capi ta l ized.  apportion and s e t  apart  
out of tha Revenue Fund and remit to the Commission, for  
deposit  i n  the Series 1990 A Bonds Sinking Fund, a s m  e q w l  
to 1/6th of the .nount of i n t e r e s t  which v i l l  becople duo on 
sa id  Ser ies  1990 A Bonds on the next ensuing semiannual 
i n t e r e s t  payment date;  provided, t ha t ,  i n  the event the 
period t o  elapse between the date of such i n i t i a l  deposit 
i n  the  Series 1990 A Bonds Sinking fund and the next 
semiannual i n t e r e s t  payment date is l e s s  than 7 months, then 
such monthly payments sha l l  be increased proportionately t o  
provide, one month pr ior  t o  the next semiannual in te res t  
payment date ,  the required amount of in te res t  coming due on 
such date ,  and ( t i )  on the f i r s t  day of each month, 
commencing 13 wn ths  pr ior  t o  the  f i r s t  date of payment of 
pr incipal  on the Series 1990 A Bonds, apportion and s e t  
apar t  out of the Revenue Fund and remit t o  the Commission 
fo r  deposit  i n  the Series 1990 A Bonds Sinking hmd, a sum 
equal t o  1/12th of the amount of principal  which w i l l  mature 
and become duo on said  Series 1990 A Bonds on the next 
ensuing principal  payment date;  provided tha t ,  i n  the event 
the  period t o  elapse between the date of such i n i t i a l  
deposit  i n  the Series 1990 A Bonds Sinking Fund and the next 
annual pr incipal  payment date is l e s s  than 13 months then 
such monthly p a p a n t s  sha l l  be increased proportionately t o  
provide, one month pr ior  t o  the next amual  principal  
payment date ,  the required amount of principal  coming due 
on such date.  



(3) The Issuer shall next. transfer from the Revenue 
Fund and pay to the Commission the amounts required by the 
Prior Resolution to be deposited in the reserve account 
established therein for the 1986 A Bonds and on the first 
day of each month, commencing 13 months prior to the first 
date of payment of principal of the Series 1990 A Bonds, if 
not fully funded upon issuance of the Series 1990 A Bonds, 
apportion and set apart out of the Revenue Fund and remit 
to the Commission for deposit in the Series 1990 A Bonds 
Reserve Account, an amount equal to 1/1ZO of the 
Series 1990 A Bonds Reserve Requirement; provided, that no 
further payments shall be made into the Series 1990 A Bonds 
Reserve Account when there shall have been deposited 
therein, and as long as there shall remain on deposit 
therein, an amount equal to the Series 1990 A Bonds Reserve 
Requirement. 

(&) The Issuer shall next, from the moneys remaining 
in the Revenue Fund, on the first day of each month, 
transfer to the Renewal and Replacement Fund. a sum equal 
to 2 1/2e of the Gross Revenues each month, exclusive of any 
payments for account of any Reserve Account. All funds in 
the Renewal and Replacement Fund shall be kept apart from 
all other funds of the Issuer or of the Depository Bank and 
shall be invested and reinvested in accordance with 
Article VIII hereof. Withdrawals and disbursements may be 
made fromthe RenewalandReplacement Fund for replacements, 
emergency repairs, improvements or extensions to the System; 
provided, that any deficiencies in the reserves established 
with respect to the Prior Bonds the Series 1990 A Bonds 
Reserve Account or the Series 1990 B Bonds Reserve Account 
[except to the extent such deficiency exists because the 
required payments into such account have not, as of the date 
of determination of a deficiency, funded such account to the 
maximum extent required hereof] shall be promptly eliminated 
with moneys iron the Renewal and Replacement Fund. 

( 5 )  The Issuer shall next, on the first day of each 
month, transfer from the Revenue fund and pay to the 
Commission tho amounts required by the Prior Resolution to 
be deposited in the Prior Bonds Sinking Fund for payment of 
principal of and interest on the 1986 B Bonds, and 
commencing 13 months prior to the first date of payment of 
principal on che Series 1990 B Bonds, apportion and set 
apart out of the Revenue Fund and remit to the Commission 
for deposit in the Series 1990 B Bonds Sinking Fund, a sum 
equal to 1/12th of the amount of principal which will mature 
and become due on said Series 1990 B Bonds on the next 



ensuing pr incipal  payment date;  provided tha t ,  in  the event 
the period to  elapse between the date of such i n i t i a l  
deposit in  the Series 1990 B Bonds Sinking Fund and the next 
annual principal payment date i s  l e s s  than 13 months then 
such monthly payments sha l l  be increased proportionately to 
provide, one month prior to  the next a ~ u a l  principal 
payment date ,  the required amount of principal coming due 
on such date.  

(6) The Issuer shal l  next, on the f i r s t  day of each 
month, t ransfer  from the Revenue Fund to  the Commission the 
amounts required by the Prior Resolution to  be deposited i n  
the reserve account established therein for the 1986 B 
Bonds, and commencing 13 months pr ior  to  the f i r s t  date of 
payment of principal of the Series 1990 B Bonds, i f  not 
f u l l y  funded upon issuance of the Series 1990 B Bonds. 
apportion and s e t  apart out of the Revenue Fund and remit 
to  the Commission for  deposit i n  the Series 1990 B Bonds 
Reserve Account, an amount equal t o  1/120 of the 
Series 1990 B Bonds Reserve Requirement; provided, t ha t  no 
fur ther  payments sha l l  be made into the Series 1990 B Bonds 
Reserve Account when there sha l l  have been deposited 
therein,  and a s  long as  there sha l l  remain on deposit 
therein ,  an amount equal to  che Series 1990 B Bonds Reserve 
Requirement. 

Koneys i n  the Series 1990 A Bonds Sinking Fund and the 
Series 1990 B Bonds Sinking Fund sha l l  be used only for  the 
purposes of paying principal of and in t e r e s t ,  i f  any, on the 
respective s e r i e s  of Bonds as the same sha l l  become due. 
Koneys i n  the  Series 1990 A Bonds Reserve Account and the 
Series 1990 B Bonds Reserve Account sha l l  be used only for  
the purpose of paying principal of and in te res t ,  i f  any, on 
the respective se r ies  of Bonds, as the same sha l l  come due, 
when other moneys i n  the attendant Sinking Fund are 
insuf f ic ien t  therefor,  and for  no other purpose except for  
permitted t ransfers  t o  the Rebate Fund. 

Except t o  the extent transferred to  the Rebate Fund a t  
the request of the Issuer,  a l l  investment earnings on moneys 
i n  the several  Sinking Funds and Reserve Accounts sha l l  be 
returned, not l e s s  than once each year, by the Commission 
to  the Issuer ,  and such amounts sha l l ,  during construction 
of the Project ,  be deposited i n  the Bond Construction Trust 
Fund, and following completion of construction of the 
Project ,  s h a l l  be deposited i n  the Revenue Fund and applied 
i n  f u l l ,  f i r s t  t o  the next ensuing in te res t  payments, i f  



any. due on the respective series of Bonds, and then to the 
next ensuing principal payments due thereon. 

Except with respect to transfers to the Rebate Fund, 
any withdrawals fromthe Series 1990 A Bonds Reserve Account 
vhich result in a reduction in the balance of the 
Series 1990 A Bonds Reserve Account to below the 
Series 1990 A Bonds Reserve Requirement shall be 
subsequently restored from the first Net Revenues available 
after all required payments have been made in full. first, 
to the Prior Bonds Sinking Fund for payment of debt service 
on the Prior Bonds and next, to the Series 1990 A Bonds 
Sinking Fund for payment of debt service on the 
Series 1990 A Bonds. 

Except with respect to transfers to the Rebate Fund, 
any withdrawals fromthe Series 1990 B Bonds Reserve Account 
which result in a reduction in the balance of the 
Series 1990 B Bonds Reserve Account to below the 
Series 1990 B Bonds Reserve Requirement shall be 
subsequently restored from the first Net Revenues available 
after all required payments to the Prior Bonds Sinking Fund, 
the Series 1990 A Bonds Sinking Fund, the Series 1990 A 
Bonds Reserve Account, the Depreciation Fund, the Renewal 
and Replacement Fund and the Series 1990 B Bonds Sinking 
Fund have been made in full. 

As and when additional Bonds ranking on a parity with 
the Bonds are issued, provision shall be made for additional 
payments into the respective Sinking Fund sufficient to pay 
the interest on such additional parity Bonds and accomplish 
retirement thereof at maturity and to accumulate a balance 
in the appropriate RWierJe Account in an amount equal to the 
maximum provided and required to be paid into the 
concomitant Sinking Fund in any year for account of the 
Bonds of such series, including such additional Bonds which 
by their term are payable from such Sinking Fund. 

The Issuer shall not be required to make any further 
payments into the Series 1990 A Bonds Sinking Fund, or the 
Series 1990 B Bonds Sinking Fund or into the Reserve 
Accounts therein when che aggregate amount of funds in said 
respective Sinking Funds and Resente Accounts are at least 
equal to the aggregate principal amount of the respective 
Bonds issued pursuant to chis Bond Lagislation then 
Outstanding and all interest to accrue until the respective 
maturities thereof. 



principal and interest payments, and any payments made 
for the purpose of funding a deficiency in any Reserve 
Account, shall be made pro-rata, with respect to the 
Series 1986 A. Series 1986 C and Series 1990 Bonds in 
accordance with the respective principal amounts then 
Outstanding. and thereafter shall be made pro-rata, with 
respect to the Series 1986 B and Series 1990 B Bonds in 
accordance with the respective principal amounts then 
Outstanding. 

The Comission is hereby designated as the fiscal agent 
for the administration of the Sinking Funds created 
hereunder, and a11 amounts required for said Sinking funds 
shall be remitted to the Comission from the Revenue Fund 
by the Issuer at the times provided herein. 

The payments into the Sinking Funds shall be made on 
the first day of each month, except that when the first day 
of any month shall be a Sunday or legal holiday then such 
payments shall be made on the next succeeding business day, 
and all such payments shall be remitted to the Commission 
with appropriate instructions as to the custody, use and 
application thereof consistent with the provisions of this 
Bond Legislation. 

Moneys in the Reserve Accounts shall be invested and 
reinvestedby the Comnission in accordance with Section 8.01 
hereof. 

Except with respect to transfers to the Rebate Fund, 
the Sinking Funds, including the Reserve Accounts therein, 
shall be w e d  solely and only for, and are hereby pledged 
for, the purpose of servicing the respective Bonds and any 
additional Bonds ranking on a parity therewith that may be 
issued and Outstanding under the conditions and restrictions 
hereinafter set forth. 

B. h'henaver all of the required and provided transfers 
and payments from the Revenue fund into the several special funds, as 
hereinbefore provided, are current and there remains in said Revenue 
Fund a balance in excess of the estimated amounts required to be so 
transferred and paid into the Sinking Funds, including the Reserve 
Accounts therein, the Sinking Fund established for the Prior Bonds and 
the Renewal and Replacement Fund during the following month or such 
other period as required by law, such excess shall be considered 
Surplus Revenues. Surplus Revenues may be w e d  for any lawful purpose 
of the System, including, but not limited to, payment to the Trustee 
for deposit in the Notes Debt Service fund. 



C. The Issuer shall remit from the Revenue Fund to the 
Commission, the Registrar, the Paying Agent or the Depository Bank, 
on such dates as the Commission, the Registrar, the Paying Agent or 
the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay the Deposirory Bank's 
charges and the Paying Agent fees then due. 

D. The moneys in excess of the sun insured by the maximum 
amounts insured by FDIC in the Revenue Fund, the Renewal and 
Replacement Fund and the Rebate Fund shall at all times be secured, 
to the full extent thereof in excess of such insured sum, by Qualified 
Investments as shall be eligible as security for deposits of state and 
municipal funds under the laws of the State. 

E. If on any monthly payment date the revenues are 
insufficient to place the required amount in any of the funds and 
accounts as hereinabove provided, the deficiency shall be made up in 
the subsequent payments in addition to the payments which would 
othewise be required to be mads into the funds and accounts on the 
subsequent payment dates; m, howeve1;. that the priority of 
curing deficienciar in the funds and accounts herein shall be in the 
same order as payments are to be made pursuant to this Section 5.03, 
and the Net Revenues shall be applied to such deficiencies before 
being applied to any other payments hereunder.. 

F. All remittances made by the Issuer to the Commission 
shall clearly identify the fund or account into which each amount is 
to be deposited. 

G. The Gross Revenues of the System shall only be used 
for purposes of the System. 

H. All Tap Fees shall be deposited by the Issuer, as 
received, in the Bond Construction Trust Fund, and following 
completion of the Project, shall be deposited in the Revenue Fund and 
rnry ba used for any lawful purpose of the System, grovide(i m, in 
the event Notes are issued, Tap Fees may, with the vritten consent of 
the Authority be deposited othewise. 



W C L E  VE 

BOND PROCEEDS; CONSTRUCTION DISBURSEKENlS 

UnexoendeQ 
S e c r L o n . - e f B q n P E r o c e e d J ; w a  

Proceeh .  From the moneys received from the sale  of 
any or  a l l  of the Original Bonds, the following amounts sha l l  be f i r s t  
deducted and deposited i n  the order s e t  fo r th  below: 

A .  From the proceeds of the Series 1990 A Bonds. there 
sha l l  f i r s t  be deposited with the Commission i n  the Series 1990 A 
Bonds Sinking Fund, the amount, i f  any, specified i n  the Supplemental 
Resolution a s  capi ta l ized in te res t ;  provided, t ha t  such amount may not 
exceed the amount necessary to pay in t e r e s t  on the Series 1990 A Bonds 
for  the period cormnencing on the date of issuance of the Bonds and 
ending 6 months a f t e r  the estimated date of completion of construction 
of the Project .  

0 .  Next, from the proceeds of the Series 1990 A Bonds, 
there s h a l l  be deposited v i t h  the Commission i n  the Series 1990 A 
Bonds Reserve Account and from the proceeds of the Series 1990 B 
Bonds, there  s h a l l  be deposited v i t h  the Cormnission i n  the 
Series 1990 B Reserve Account the respective sums, i f  any, s e t  for th  
in  the Supplemental Resolution for  funding of the  Reserve Accounts. 

C .  Next, from the proceeds of the Series 1990 A Bonds, 
there s h a l l  f i r s t  be credited to the Bond Construction Trust Fund and 
then paid ,  any and a11 borrowings by the Issuer made fo r  the purpose 
of temporarily financing a portion of the Costs of the Project. 
including in t e r e s t  accrued thereon to the date of such payllenc, not 
otherwise paid from fun& of the Issuer.  

D. Th. remaining moneys derived from the sale  of the Bonds 
sha l l  be deposited with the Depository Bank i n  the Bond Construction 
T r u s t  hmd and applied solely t o  payment of Costs of the Project in  
the manner s e t  f o r th  i n  Section 6 . 0 2 .  

E .  The Depository Bank sha l l  a c t  a s  a t rus tee  and 
fiduciary f o r  the  Bondholder with respect t o  the Bond Construction 
Trust Fund and s h a l l  comply v i t h  a l l  requirements with respect to the 
disposi t ion of the Bond Construction Trust Fund s e t  forth i n  the Bond 
Legislat ion.  Except with respect t o  any t ransfers  t o  the Rebate Fund. 
moneys i n  the  Bond Construction Trust Fund sha l l  be used solely to pay 
Costs of the  Project  and u n t i l  so transferred or  expended. are hereby 
pledged a s  addi t ional  security fo r  the Series 1990 A Bonds, and 
thereaf te r  f o r  the Series 1990 B Bonds. In the event that  Notes are 
issued, the  disposi t ion of funds i n  the Bonds Construction Trust Fund 



may be modified from that set forth herein, with the vritten consent 
of the Authority. 

Section 6.02. frplp && Conscructio~ 
m. Payments for Costs of the Project shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements 
from the Bond Construction Trust Fund (except for the costs of 
issuance of the Original Bonda vhich shall be made upon request of 
the Issuer), shall be made only after submission to the Depository 
Bank of a certificate. signed by an Authorized Officer and che 
Consulting Engineers, stating: 

(A) That none of the items for vhich the payment is 
proposed to be made has formed the basis for any 
disbursement theretofore made; 

(B) That each item for which the payment is proposed 
to be made is or was necessary in connection with the 
Project and constitutes a Cost of the Project; 

(C) That each of such costs has been othervise 
properly incurred; and 

(D) That payment for each of the items proposed is 
then due and owing. 

In case any contract provides for the retention of a portion 
of the contract price, the Depository Bank shall disburse from the 
Bond Construction Trust Fund only the net amount remaining after 
deduction of any such portion. All payments made from the Bond 
Construction T w t  Fund shall be presuned by the Depository Bank to 
be made for the purposes set forth in said certificate, and the 
Depository Bank shall not be required to monitor the application of 
disbursements from the Bond Construction Trust Fund. The Consulting 
Engineers shall from time to time file with the Depository Bank 
witten statements advising the Depository Bank of its then authorized 
representative. 

Pending such rpplication. moneys in the Bond Construction 
Trust Fund, including any accounts therein, shall be invested and 
reinvested in Qualified Investments at the written direction of the 
Issuer. 

After completion of the Project, as certified by the 
Consulting Engineers, the Depository Bank shall transfer any moneys 
remaining in the Bond Construction Trust Fund to the Series 1990 A 
Bonds Reserve Account, and when fully funded to the Series 1990 B 



Bonds Reserve Account, and when both Reserve Accounts a r e  f u l l y  
funded, s h a l l  r e t u r n  such remaining moneys t o  t h e  I s sue r  f o r  depos i t  
i n  the Revenue Fund. The Issuer  s h a l l  t h e r e a f t e r ,  apply such moneys 
i n  f u l l ,  f i r s t  t o  the  next ensuing i n t e r e s t  payments. i f  any, due on 
the  r e spec t ive  s e r i e s  of Bonds and t h e r e a f t e r  t o  the next ensuing 
p r i n c i p a l  payments due thereon. Notvithstanding the  foregoing,  i f  
the Authori ty tenders  any of its Se r i e s  1990 B Bonds t o  the I ssuer  
pursuant  t o  t h e  provisions of the Supplemental Loan Agreement, such 
moneys s h a l l  be appl ied  t o  the  purchase of such Se r i e s  1990 B Bonds. 



&gICLE vu 
ADDITIONAL COVENANTS OF THE ISSUER 

-. kt%L& Covenants pf W. All the 
covenants, agreements and provisions of this Bond Legislation shall 
be and constitute valid and legally binding covenants of the Issuer 
and shall be enforceable in any court of competent jurisdiction by 
any Holder or Holders of the Bond.. In addition to the other 
covenants, agreements and provisions of this Bond Legislation, the 
Issuer hereby covenants and agrees with the Holders of the Bonds as 
hereinafter provided in this Article VII. A11 such covenants, 
agreements and provisions shall be irrevocable, except as provided 
herein, as long as any of said Bonds or the interest thereon .s 
Outstanding and unpaid. 

Until the payment in full of the principal of and interest 
on the Notes when due, and to the extent they do not materially 
adversely affect Bondholders, the covenants, agreements and provisions 
contained in this Bond Legislation shall, where applicable, also inure 
to the benefit of the Holders of the Notes and the Trustee therefor 
and constitute valid and legally binding covenants of the Issuer. 
enforceable in any court of competent jurisdiction by the Trustee or 
any Holder or Holders of said Notes as prescribed in che Indenture; 
provided, that Section 7.09 shall not be applied to the Grant 
Anticipation Notes. 

Section. 02.a4dBEViWnet.rpPnindLbtcdna?rs& 
M. Neither the Bonds nor the Notes shall be or constitute an 
indebtedness of the Issuer within the meaning of any constitutional, 
statutory or charter limitation of indebtedness, but shall be payable 
solely from the funds pledged for such payment by this Bond 
Legislation. No Holder or Holders of any Bonds or Notes, shall ever 
have the right to compel the exercise of the taxing power of the 
Issuer to pay said Bonds or Notes or the interest thereon. 

Section. Ben95 .SSS&& h~ Zl.%&i PLa9PO ef Revenuer; J&E 
&a$&hM lrifh Beznrce. fp BnnQr. The payment of the debt 
service of the Series 1990 A Bonds issued hereunder shall be secured 
forthwith equally and ratably by a lien on the Net Revenues derived 
from the operation of the System, on parity with the lien on said Net 
Revenues in favor of the Holders of the Series 1986 A Bonds and 
Series 1986 C Bonds, and senior and prior to the lien on said Net 
Revenues in favor of the Holders of the Series 1986 B Bonds and the 
Series 1990 B Bonds. Payment of the debt service of the Series 1990 B 
Bonds issuedhereunder shall be secured forthwith equally and ratably 
by a lien on said Net Revenues, on parity with the lien on said Net 



Revenues i n  favor of the Holders of the Series 1986 B Bonds and junior 
and subordinate to the l i en  on said Net Revenues i n  favor of the 
Holders of the Series 1986 A Bonds, Series 1986 C Bonds and the 
Series 1990 A Bonds. The Revenues derived from the System, i n  an 
amount suf f ic ien t  t o  pay the principal  of and in te res t  on the Prior 
Bonds and the Bonds and to make the payments in to  the Sinking funds, 
including the Reserve Accounts therein,  and a l l  other paFents  
provided for  i n  the Bond Legislation are hereby irrevocably pledged, 
i n  the manner provided herein, t o  the payment of the principal  of and 
in t e r e s t  on the Bonda a s  ehe same become due, and for  the other 
purposes provided i n  the Bond Legislation. 

Sestion 2A%. xnitial Schcdulo ef Barrs an4 Zharncs. The 
i n i t i a l  schedule of ra tes  and charges for  the services and f a c i l i t i e s  
of the System sha l l  be as s e t  fo r th  and approved and described i n  the 
Order of the Public Service C o ~ i S s i 0 n  of West Virginia entered 
September 15, 1989, (Case No. 88-579-S-CN), and such ra tes  a re  hereby 
adopted. 

Section 7.02. S.& Pf fhf: SySsa. Except as otherwise 
required by law, the System may not be sold,  mortgaged, leased or  
otherwise disposed of except a s  a vhole, or  substant ia l ly  as a whole, 
and only i f  the  net  proceeds t o  be realized sha l l  be suf f ic ien t  t o  pay 
fu l l y  a l l  the Bonds and Notes, i f  any, Outstanding, or t o  effect ively  
defease t h i s  Bond Legislation i n  accordance with Section 10.01hereof 
and, i f  entered into  and not previously defeased, the Indenture i n  
accordance with Section 8.01 thereof. The proceeds from any such 
sa l e ,  mortgage. lease o r  other disposit ion of the System sha l l ,  with 
respect t o  the Bonds, innediately be remitted t o  the Commission for  
deposit i n  the Sinking Funds, and, with the written permission of the 
Authority, o r  i n  the event the Authority is no longer a Bondholder. 
the  Issuer s h a l l  d i r ec t  the Colrmission t o  apply such proceeds t o  the 
payment of pr incipal  a t  maturity of and in te res t  on the Bonds. Any 
balance remaining a f t e r  the payment of a l l  the Bonds and in te res t  
thereon s h a l l  be remitted t o  the Issuer by the Commission unless 
necessary fo r  the  payment of other obligations of the Issuer payable 
out of the  revenues of the System. With respect t o  the Notes, such 
proceeds i n  an amount suf f ic ien t  t o  pay the Notes i n  f u l l  sha l l  be 
applied t o  the payment of the Notes, e i t he r  a t  Ut~tuSity o r ,  i f  
allowable under the Supplemental Resolution or  Indenture, pr ior  
thereto .  

The foregoing provision notvithstanding, the Issuer sha l l  
have and hereby reserves the r igh t  t o  s e l l ,  lease or otherwise dispose 
of any of the  property comprising a par t  of the System hereinafter 
determined i n  the manner provided herein to be no longer necessary, 
useful  o r  p rof i tab le  i n  the operation thereof. Prior t o  any such 
s a l e ,  lease  or  other disposit ion of such property, i f  the amount to 



be received therefor, together vith all other amounts received during 
the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not in excess of $10,000, the Issuer shall, by 
resolution, determine that such property comprising a part of the 
System is no longer necessary, useful or profitable in the operation 
thereof and may then provide for the sale of such property. The 
proceeds of any such sale shall be deposited in the Renewal and 
Replacement Fund. If the amount to be received from such sale, lease 
or other disposition of said property, together with all other amounts 
received during the same Fiscal Year for such sales. leases or other 
dispositions of such properties, shall be in excess of $10.000 but not 
in excess of $50.000, the Issuer shall first, determine upon 
consultation with the Consulting Engineers that such property 
comprising a part of the System is no longer necessary, useful or 
profitable in the operation thereof and may then, if it be so advised, 
by resolution duly adopted, authorize such sale, lease or other 
disposition of such property upon public bidding. The proceeds 
derived from any such sale, lease or other disposition of such 
property, aggregating during such Fiscal Year in excess of $10,000 and 
not in excess of $50,000, shall with the vritten consent of the 
Authority, be remitted by the Issuer to the Commission for deposit in 
the Sinking Fund and shall be applied only to the purchase of Bonds 
of the last maturities then Outstanding at prices not greater then the 
par value thereof plus 3) of such par value or otherwise. Such 
payment of such proceeds into the Sinking Fund or the Renewal and 
Replacement Fund shall not reduce the amounts required to be paid into 
said funds by other provisions of this Bond Legislation. No sale. 
lease or other disposition of the properties of the System shall be 
made by the Issuer if the proceeds to be derived therefrom, together 
with all other amounts received during the same Fiscal Year for such 
sales, leases. or other dispositions of such properties, shall be in 
excess of $50,000 and insufficient to pay all Bonds then Outstanding 
without the prior approval and consent in writing of the Holders, or 
their duly authorized representatives, of over 508 in amount of the 
Bonds then Outstanding and the Consulting Engineers. The Issuer shall 
prepare the form of such approval and consent for execution by the 
then Holders of tha Bonds for the disposition of: the proceeds of the 
sale, lease or other disposition of such properties of the System. 

k!uaupyfpf  

provided in this Section 7.06 and in Section 7.078, the Issuer shall 
not issue any obligations whatsoever vith a lien on or otherwise 
payable from any source of payment pledged originally to the Notes 
issued under the Indenture or supplemental resolution prior to or on 
a parity with the lien on behalf of such Notes until such Notes have 
been defeased in accordance vith the provisions of the Indenture and 
the Bond Legislation; and, so long as any of the Bonds are 



Outstanding, the Issuer shall not issue any other obligations 
whatsoever payable from the revenues of the System which rank prior 
to, or equally, as to lien on and source of and security for payment 
from such revenues with the Bonds; provided, however, that additional 
Bonds on a parity with &he Series 1990 B Bonds only may be issued as 
provided for in Section 7.07 hereof. All obligations issued by the 
Issuer after the issuance of the Bonds and payable from the revenues 
of the System, except such additional parity Bonds, shall contain an 
express statement that such obligations are junior and subordinate, 
as to lien on and source of and security for payment from such 
revenues and in a11 other respects, to the Series 1990 A Bonds and the 
Series 1990 B Bonds; provided, that no such subordinate obligations 
shall be issued unless all payments required to be made into the 
Reserve Accounts and the Renewal and Replacenent Fund at the time of 
the issuance of such subordinat. obligations have been made and are 
current. 

Except as provided above, the Issuer shall not create, or 
cause or permit to be created, any debt. lien, pledge, assignment. 
encumbrance or any other charge having priority over or being on a 
parity with the lien of the Bonds, and the interest thereon, upon any 
of the income and revenues of the Syscem pledged for payment of the 
Bonds and the interest thereon in this Bond Legislation, or upon the 
System or any part thereof. 

7.07. EP);tUC w. A. No Parity Bonds, payable 
out of the revenues of the System, shall be issued after the issuance 
of any Bonds pursuant to thia Bond Legislation, except under the 
conditions and in tho manner herein provided. 

All Parity Bonds issued hereunder shall be on a parity in 
all respects with the Series 1990 B Bonds. No Parity Bonds shall be 
issued which shall be payable out of the revenues of the System on a 
parity with the Series 1990 A Bonds, unless the Series 1990 B Bonds 
are no longer outstanding. 

No such Parity Bonds shall be issued except for the purpose 
of financing the costs of the construction or acquisition of 
extensions, improvements or betterments to the System or refunding 
one or more series of Bonds issued pursuant hereto, or both such 
purposes. 

No Parity Bonds shall be issued at any time, however, unless 
there has been procured and filed with the Sacretary a written 
statement by the Indapendenc Certified Public Accountants, based upon 
tho necessary investigation and certification by the Consulting 
Engineers, reciting the conclusion that the Net Revenues actually 
derived, subject to the adjustments hereinafter provided for, from the 



System during any 12 consecutive months, within the 18 monchs 
immediately preceding the date of the actual issuance of such Parity 
Bonds, plus the estimated average increased annual Net Revenues to be 
received in each of the 3 succeeding years after the completion of che 
improvements to be financed by such Parity Bonds. shall not be less 
than 1159 of the largest aggregate Mount that will mature and become 
due in any succeeding Fiscal Year for principal of and interest on the 
following: 

(1) The Prior Bonds and any other obligations 
with a lien on the Net Revenues prior to that of the Bonds; 

(2) The Bonds then Outstanding; 

( 3 )  Any Parity Bonds theretofore issued pursuant 
to the provisions contained in this Resolution then 
Outstanding; and 

( 4 )  The Parity Bonds then proposed to be issued 

The "estimated average increased annual Net Revenues to be 
received in each of the 3 succeeding years," as that tern is used in 
the computation provided in the above paragraph, shall refer only to 
the increased Net Revenues estimated to be derived from (a) the 
improvements to be financed by such Parity Bonds and (b) any increase 
in rates adopted by the Issuer, the period for appeal of which has 
expired prior to the date of delivery of such Parity Bondd, and shall 
not exceed the amount to be stated in a certificate of the Consulting 
Engineers, which shall be filed in the office of the Secretary prior 
to the issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during 
the 12-consecutive-month period hereinabove referred to may be 
adjusted by adding to such Net Revenues such additional Net Revenues 
which would have been received, in the opinion of the Consulting 
Engineers and the said Independent Certified Public Accountants, as 
stated in a certificate jointly made and signed by the Consulting 
Engineers and said Independent Certified Public Accountants, on 
account of increased rates, rentals, fees and charges for the System 
adopted by the Issuer, the period for appeal of which has expired 
prior to issuance of such Parity Bonds. 

Not later than simultaneously with the delivery of such 
Parity Bonds, the Issuer shall have entered into written contracts 
for the immediate construction or acquisition of such additions, 
betterments or improvements, if any, to the System thac are to be 
financed by such Parity Bonds. 



~ 1 1  covenants and other provisions of this Bond Legislation 
(except as to details of such Parity Bonds inconsistent herewith) 
shall be for the equal benefit, protection and security of the Holders 
of the Bonds and the Holders of any Parity Bonds subsequently issued 
from time to time within the limitations of and in compliance with 
this section. Bonds issued on a parity, regardless of the time or 
times of their issuance, shall rank equally with respect to their lien 
on the revenues of the System and their source of and security for 
payment from said revenues, without preference of any Bond of one 
series over any other Bond of the sane series. The Issuer shall 
comply fully with all the increased payments into the various funds 
and accounts created in this Bond Lagislation required for and on 
account of such Parity Bonds, in addition to the payments required for 
Bonds theretofore issued pursuant to this Bond Lagislation. 

All Parity Bonds shall mature on the day of the years of 
maturities, and the semiannual interest thereon shall be payable on 
the days of each year, specified in a Supplemental Resolution. 

Parity Bonds shall not be deemed to include bonds, notes, 
certificates or other obligations subsequently issued, the lien of 
'which on the revenues of the System is subject to the prior and 
superior liens of the Series 1990 A Bonds and the Series 1990 5 Bonds 
on such revenues. The Issuer shall not issue any obligations 
whatsoever payable from the revenues of the System, or any part 
thereof, which rank prior to or, excepr in the manner and under the 
conditions provided in this section, equally, as to lien on and source 
of and security for payaant from such revenues, with the Series 1990 A 
Bonds or the Series 1990 B Bonds. 

No Parity Eon& shall be issued any time, however, unless 
all the payments into the respective funds and accounts provided for 
in this Bond Lsgislation with respect to the Bonds then Outstanding. 
and any other paywnts provided for in this Bond Lagislation, shall 
have been rude in full as required to the data of delivery of such 
Parity Bonds, and the Issuer shall then be in full compliance with all 
the covenrats, rgraemonta and terms of this Bond Legislation. 

B. NoCuithstanding the foregoing, or any provision of 
Section 7.06 to the contrary, additional Bonds may be issued solely 
for the purpose of completing the Project as described in the 
application to the Authority submitted as of the date of the Loan 
Agreement without regard to the restrictions set forth in this Section 
7.07, if there is first obtained by the Issuer the written consent of 
the Authority to the issuance of bonds on a parity with the Bonds. 

Section 7.08. &Q& a pecordp. The Issuer will keep 
books and records of the System, which shall be separate and apart 



from all other books, records and accounts of the Issuer, in which 
complete and correct entries shall be made of all transactions 
relating to the System, and any Holder of a Bond or Bonds or of a Note 
or Notes issued pursuant to this Bond Legislation or the Trustee shall 
have the right at all reasonable times to inspect the System and all 
parts thereof and all records, accounts and data of the Issuer 
relating thereto. 

The accounting system for the System shall follov current 
generally accepted accounting principles and safeguards to the extent 
alloved and as prescribed by the Public Service Commission of 
West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required 
shall be kept in the manner and on the foms, books and other 
bookkeeping records as prescribed by the Governing Body. The 
Governing Body shall prescribe and institute the manner by which 
subsidiary records of the accounting system which may be installed 
remote from the direct supervision of the Governing Body shall be 
reported to such agent of the Issuer as the Governing Body shall 
direct. 

The Issuer shall file vith the Consulting Engineers, the 
Trustee and the Authority, or any other original purchaser of the 
Bonds, and shall mail in each year to any Holder or Holders of Bonds 
or Notes, as the case may be, requesting the same, an annual report 
containing the following: 

(A) Astatement of Gross Revenues, Operating Expenses, 
Net Revenues and Surplua Revenues derived from and relating 
to the System. 

(B) A balance sheet statement shoving all deposits in 
all the funds and accounts provided for in this Bond 
Legislation and the Indenture with respect to said Bonds or 
Notes, as the care m y  be, and the status of all said funds 
and accounts. 

(C) The amount of any Bonds, Notes or other 
obligations outstanding. 

The Issuer ahall also, at least once a year, cause the 
books, records and accounts of the System to be audited by Independent 
Certified Public Accountants and shall mail upon request, and make 
available generally, the report of said Independent Certified Public 
Accountants, or a sumary thereof, to any Holder or Holders of Bonds 
or Notes, as the case my be, and shrll submit said report to the 
Trustee and the Authority, or any other original purchaser of the 
Bonds. Such audit report submitted to the Authority shall include a 



statement chat the Issuer is in compliance with the terms and 
provisions of the Loan Agreement and this Bond Legislation. 

Section 7 . e .  w. Equitable rates or charges for the 
use of and service rendered by the System have been established a11 
in the manner and f o m  required by law, and copies of such rates and 
charges so established will be continuously on file with the 
Secretary, which copies will be open to inspection by all interested 
parties. The schedule of rates and charges shall at all times be 
adequate to produce Gross Revenues from said System sufficient to pay 
Operating Expenses and to make the prescribed payments into the funds 
created hereunder. Such schedule of rates and charges shall be 
changed and readjusted whenever necessary so that the aggregate of the 
rates and charges will be sufficient for such purposes. In order to 
assure full and continuous performance of this covenant, with a margin 
for contingencies and temporary unanticipated reduction in income and 
revenues, the Issuer hereby covenants and agrees that the schedule of 
rates or charges from time to time in effect shall be sufficient. 
together with other revenues of the System (i) to provide for a11 
reasonable expenses of operation, repair andmaintenance of the System 
and (ii) to leave a balance each year equal to at least 115% of the 
'maximum amount required in any year for payment of principal of and 
interest on the Bonds and all other obligations secured by a lien on 
or payable from such revenues prior to or on a parity with the Bonds, 
including the Prior Bonds; provided that, in the event that amounts 
equal to or in excess of the Reserve Requirements are on deposit 
respectively in the Reserve Accounts and reserve accounts for 
obligations prior to or on s parity with the Bonds (including the 
Prior Bonds) are funded at least at the requirement therefor, such 
balance each year need only equal at least llOI of the noximun amount 
required in any year for payment of principal of and interest on the 
Bonds and all other obligations secured by a lien on or payable from 
such revenues prior to or on a parity with the Bonds. In any event, 
the Issuer shall not reduce the rates or charges for services set 
forth in the rate ordinance described in Section 7.04. 

v. BvPOef anQ &&LC. The Issuer shall 
annually, at least 45 days preceding the beginning of each Fiscal 
Year, prepare .nd adopt by resolution a detailed, balanced budget of 
the esticuted expenditures for operation and maintenance of the System 
during the succeeding Fiscal Year. No expenditures for the operation 
and maintenance of the System shall be made in any Fiscal Year in 
excess of the ~pounts providad therefor in such budget without a 
written finding and recommendation by the Consulting Engineers, which 
finding and recommendation shall state in detail the purpose of and 
necessity for such increased expenditures for the operation and 
maintenance of the System, and no such increased expenditures shall 
be made until the Issuer shall have approved such finding and 



recommendation by a resolution duly adopted. No increased 
expenditures in excess of 10% of the amount of such budget shall be 
made except upon the further certificate of the Consulting Engineers 
that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual 
budget and all resolutions authorizing increased expenditures for 
operation and maintenance to the Trustee and the Authority and to any 
Holder of any Bonds or Notes, as the case may be, who shall file his 
or her address with the Issuer and request in writing that copies of 
all such budgets and resolutions be furnished him or her and shall 
make available such budgets and a11 resolutions authorizing increased 
expenditures for operation and maintenance of the System at all 
reasonable times to the Trustae and to any Holder of any Bonds or 
Notes, as the case may be, or anyone acting for and in behalf of such 
Holder of any Bonds or Notes, as the case may be. 

In addition, the Issuer shall annually cause the records of 
the System to be audited by an independent certified public 
accountant, the report of which audit shall be submitted to the 
Authority and which audit report shall include a statement that the 
Issuer is in compliance with the terms and provisions of this Bond 
Legislation and the Loan Agreement. 

a t i o n  7J.l. & Franchir6. To the extent 
legally allowable, the Issuer will not grant or cause, consent to or 
allov the granting of, any franchise or permit to any person, firm, 
corporation, body, agency or instrumentality vhatsoever for the 
providing of any services vhich would compete with services provided 
by the System. 

v. ef $.ollectia. The Issuer will 
diligently enforce and collect all fees, rentals or other charges for 
the services and facilities of the System, and take a11 steps, actions 
and proceedings for the enforcement and collection of such fees, 
rentals or other charges vhich shall become delinquent to the full 
extent permitted or authorized by the Act, the rules and regulations 
of the Public Service Comission of West Virginia and other laws of 
the State of West Virginia. 

Whenever any fees, rates, renrals or other charges for the 
services and facilities of the System shall remain unpaid for a period 
of 30 days after the same shall become due and payable, the property 
and the ovner thereof, as well as the user of the services and 
facilities, shall be delinquent until such time as all such rates and 
charges are fully paid. To the extent authorized by the laws of the 
State and the rules and regulations of the Public Service Commission 
of West Virginia, rates, rentals and other charges, if not paid, when 
due, shall become a lien on the premises served by the System. The 



Issuer further covenants and agrees that, it will, to the full extent 
permitted by law and the rules and regulations promulgated by the 
Public Service Commission of West Virginia, discontinue and shut off 
the services of the System and any services and facilities of the 
water system, if SO ovned by the Issuer, to all users of the services 
of the System delinquent in payment of charges for the services of the 
System and will not restore such services of either system until all 
delinquent charges for the services of the System, plus reasonable 
interest and penalty charges for the restoration of service, have been 
fully paid and shall take all further actions to enforce collections 
to the nutimum extent permitted by law. 

v. & m. The Issuer will not render 
or cause to be rendered any free services of any nature by the System, 
nor will any preferential rates be established for users of the same 
class; and in the event the Issuer, or any department, agency, 
instrumentality, officer or employee of the Issuer shall avail itself 
or themselves of the facilities or services provided by the System. 
or any part thereof, the same rates, fees or charges applicable to 
other customers receiving like services under similar circumstances 
shall be charged the Issuer and any such department, agency, 
instrumentality, officer or employee. The revenues so received shall 
be deemed to be revenues derived from the operation of the System, and 
shall be deposited and accounted for in the same manner as other 
revenues derived from such operation of the System. 

Secrf. JaaumsInrurancaanQm. A. The 
Issuer hereby coverunts and agrees that so long as any of the Bonds 
or the Notes remain Outstanding, the Issuer will, as an Operating 
Expense, procure, carry and maintain insurance with a reputable 
insurance carrier or carriers as is customarily covered with respect 
to works and properttes similar to the System. Such insurance shall 
initially cover the following risks and be in the following amounts: 

(1) FIRE, LIGHTNING. VANDALISM, EULICIOUS 
HISCHIEF AND EXTEM)ED COVERAGE INSURANCE, on all 
above-ground i ~ u r a b b  portions of the System in an amount 
equal to the actual cost thereof. In time of war the Issuer 
will also carry and maintain insurance to the extent 
available againat the risks and hazards of war. m e  
proceeds of all such insurance policies shall be placed in 
the Renewal and Replacement fund and used only for the 
repairs and restoration of the daaaged or destroyed 
properties or for the other purposes provided herein for 
said Renewal and Replacement Fund. The Issuer vill itself, 
or vill require each contractor and subcontractor to, obtain 
and maintain builder's risk insurance (fire and extended 
coverage) to protect the interests of the Issuer, the 



Authority, the prime contractor and a l l  subcontractors as  
t he i r  respective interests  may appear, i n  accordance with 
the Loan Agreement, during construction of the Project on 
a 100% basis (completed value form) on the insurable portion 
of the Project. such insurance to  be made payable to the 
order of the Authority, the Issuer ,  the contractors and 
subcontractorr, as their  in te res t s  may appear. 

( 2 )  PUBLIC LIABILITY INSURANCE, with l imi t s  of 
not l e s s  than $1.000,000 per occurrence to  protect the 
Issuer  from claims for bodily injury and/or death and not 
l e s s  than $100,000 per occurrence from claims for  damage to  
property of others vhich may a r i s e  from the operation of the 
System, and insurance with the same l i m i t s  to  protect the 
Issuer from claims ar is ing out of operation or ovnership of 
motor vehicles of or  for the System. 

( 3 )  WORKER'S COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND 
PERFORMANCE AND PAYMENT BONDS, such bonds t o  be i n  the 
amounts of l O O I  of the construction contract and to  be 
required of each contractor contracting d i rec t ly  v i th  the 
Issuer ,  and such payment bonds w i l l  be f i l e d  v i th  the Clerk 
of The County Comission of the County i n  vhich such work 
is t o  be performed prior t o  colmaancement of construction of 
the Project i n  conpliance with West Virginia Code, 
Chapter 38, Article 2 ,  Section 39. 

(4) mMlD INSURANCE, to  the extent available a t  
reasonable cost  to  the Issuer .  

(5) BUSINESS INTERRUPTION INSURANCE, to  the 
extent available a t  reasonable cost  t o  the Issuer. 

B.  Th. Issuer sha l l  a lso require a l l  contractors engaged 
i n  the cons t rwt fon  of the Project t o  carry such worker' s compensation 
coverage f o r  a l l  employees vorking on the Project and public l i a b i l i t y  
insurance, vehicular l i a b i l i t y  insurance and property damage insurance 
i n  amounts adsquato for  such purposes and as  is customarily carried 
v i th  respect t o  works and properties similar to  the Project. In  the 
event the Loan Agreement so requires,  such insurance sha l l  be made 
payable t o  the order of the Authority, the Issuer ,  the prime 
contractor and a l l  subcontractors, as  the i r  in te res t s  may appear. 

w o n  7.1%. -. The mandatory use of 
the System is essen t ia l  and necessary for  the protection and 
preservation of the public health,  comfort, safety ,  convenience and 
welfare of the inhabitants and residents o f ,  and the economy o f ,  the 



Issuer and in order to assure the rendering hamless of sewage and 
water-borne vaste matter produced or arising within the territory 
served by the System. Accordingly, every ovner, tenant or occupant 
of any house, dwelling or building located near the System, where 
sewage will flow by gravity or be transported by such other methods 
approved by the State Department of Health from such house, dwelling 
or building into the System, to the extent permitted by the laws of 
the State and the rules and regulations of the Public Service 
Comrrission of West Virginia, shall connect with and use the System 
and shall cease the uae of all other means for the collection, 
treatment and disposal of sevage and vaste mattars from such house, 
dwelling or building where there is such gravity flow or 
transportation by such other method approved by the State Department 
of Health and such howe, dwelling or building can be adequately 
served by the System, and every such ovner, tenant or occupant shall. 
after a 30 day notice of the availability of the System. pay the rates 
and charges established therefor. 

Any such house, dwelling or building from vhich emanates 
sewage or vater-borne waste matter and which is not so connected with 
the System is hereby declared and found to be a hazard to the health, 
'safety, comfort and welfare of the inhabitants of the Issuer and a 
public nuisance vhich shall be abated to the extent permitted by law 
and as promptly as possible by proceedings in 8 court of competent 
Jurisdiction. 

-. ef Proiecf. The Issuer will 
complete the Project and operate and maintain the System in good 
condition. 

v. -. The Issuer hereby further 
covenants and agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall 
assure that (i) not in excess of 104 of the Net Proceeds of the Bonds 
are w e d  for Private Suainess Use if, in addition, the payment of more 
than 10) of the principal or 104 of the interest due on the Bonds 
during the tern thereof is, under the terms of the Bonds or any 
underlying arrmgettkent, directly or indirectly, secured by any 
interest in property rued or to be used for a Private Business Use or 
in payments in respect of property used or to be w e d  for a Private 
Business Use or is to be derived from payments, vhether or not to the 
Issuer, in respect of property or borrowed money used or to be used 
for a Private Bwineaa Use; and (ii) and that, in the event that both 
(A) in excess of 5% of the Net Proceeds of the Bonds are w e d  for a 
Private Business Use, and (B) an amount in excess of 54 of the 
principal or 54 of tha interest due on the Bond. during the term 
thereof is, under the terms of the Bonds or any underlying 
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arrangement, directly or indirectly, secured by any interest in 
property used or to be used for said Private Business Use or in 
payments in respect of property used or to be used for said Private 
Business Use or is to be derived from payments, whether or not to the 
Issuer, in respect of property or borrowed money used or to be used 
for said Private Business Use, then said excess over said 5a  of Net 
Proceeds of the Bonds used for a Private Business Use shall be used 
for a Private Business Use related to the governmental use of the 
Project. or if the Bonds are for the purpose of financing more than 
one project, a portion of the Project, and shall not exceed the 
proceeds used for the governmental use of that portion of the Project 
to which such Private Business Use is related, all of the foregoing 
to be determined in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that 
not in excess of 5% of the Net Proceeds of the Bonds or $5,000,000 are 
used, directly or indirectly, to make or finance a loan (other than 
loans constituting Nonpurpose Investments) to persons other than state 
or local government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not 
'take any action or permit or suffer any action to be taken if the 
result of the same would be to cause the Bonds to be "federally 
guaranteed" within the meaning of Section 149(b) of the Code. 

D. INFORHATION RETURN. The Issuer will file all 
statements, inst-nts and returns necessary to assure the tax-exempt 
status of the Bonds and the interest thereon, including, without 
limitation, the information return required under Section 149(e) of 
the Code. 

E. FURTHER ACTIONS. The Issuer will take any and all 
actions that may be required of it (including, without limitation, 
those deemed necessary by the Authority) so that the interest on the 
Original Bonds will be and remain excludable from gross income for 
federal income tax purposes, and will not take any actions, or fail 
to take any actions (including, without limitation, those deemed 
necessary by the Authority), the result of which would adversely 
affect such exclusion. 

-. For the further 
protection of the Holders of the Bonds, a statutory mortgage lien upon 
the System is granted and created by the Act, which statutory mortgage 
lien is hereby recognized and declared to be valid and binding, shall 
take effect inmediately upon delivery of the Bonds and shall be for 
the equal benefit of all Holders of each respective Series of Bonds, 
provided hoveveg, that the statutory mortgage lien in favor of the 
Holders of the Series 1990 A Bonds shall be on parity with the 



statutory mortgage l i e n  in favor of the Holders of the Series 1986 A 
Bonds and Series 1986 C Bonds and senior and prior to  the statutory 
mortgage l i e n  i n  favor of rhe Holders of the Series 1986 B Bonds and 
Series 1990 B Bonds. 



mTICLE V u  

INVESTMENT OF FUNDS; NON ARBITRAGE 

&&on 8 . u .  Investmenfr. Any moneys held as a part of 
the funds and accounts created by this Bond Lagislation or the 
Indenture, other than the Revenue Fund, shall be invested and 
reinvested by the Comaission, the Trustee, if any, the Depository 
Bank, or such other bank or national banking association holding such 
fund or account, an the case nay be, at the vritten direction of the 
Issuer in any Qualified Investments to the fullest extent possible 
under applicable laws. this Bond Legislation, and the Indenture, if 
any, the need for such moneys for the purposes set forth herein and 
in the Indenture, if any, and the specific restrictions and provisions 
set forth in this Section 8.01 and in the Indenture. 

Except as provided in the Indenture, if any, any investment 
shall be held in and at a11 tines deemed a part of the fund or account 
in which such moneys were originally held, and the interest accruing 
thereon and any profit or loss realized fro0 such investment shall be 
credited or charged to the appropriate fund or account, except as 
otherwise provided with respect to the Rebate Fund. The investments 
held for any fund or account shall be valued at the lover of cost or 
then current market value, or at the redeoption price thereof if then 
redeenabls at the option of the holder, including the value of accrued 
interest and giving effect to the aocrtization of discount, or at par 
if such investoent is held in the "Consolidated Fund.' The 
Comnission, the Trustee, if any, the Depository Bank, or such other 
bank or natiorul banking association, as the case nay be, shall sell 
and reduce to cash a sufficient amount of such investments whenever 
the cash balance in any fund or account is insufficient to make the 
payments required from such fund or account, regardless of the loss 
on such liquidation. The Trustee, if any, the Depository Bank, or 
such other bank or ruriorul banking association, as the case nay be, 
may make any and all investoents permitted by this section through its 
own bond &par?a~nt and shall not be responsible for any losses from 
such investments, other than for its own negligence or villful 
misconduct. 

The Trustee, if any, and the Depository Bank shall keep 
complete and accurate records of a11 funds, accounts and invescmants. 
and shall distribute to the Issuer, at least once each year (or more 
often if reasonably requested by the Issuer), a s m r y  of such funds, 
accounts and investoent earnings. The Issuer shall retain all such 
records and any additional records with respect to such funds, 
accounts and investment earnings so long as any of the Bonds are 
Outstanding and as long thereafter as necessary to coqly with the 



Code and assure the exclusion of interest on the Bonds from gross 
income for federal income tax purposes. 

& & i o n  8 .Q. -. The Issuer covenants that (i) it 
shall not take, or permit or suffer to be taken, any action vith 
respect to the gross or other proceeds of the Bonds which would cause 
the Original Bonds to be 'arbitrage bonds" within the meaning of 
Section 148 of the Code, and (it) it will take all actions chat may 
be required of it (including, without iaplied limitation, the timely 
filing of a Federal infomation return with respect to the Original 
Bonds) so that the interest on the Original Bonds will be and remain 
excluded from gross income for Federal income tax purposes, and will 
not take any actions which would adversely affect such exclusion. 

Section 8 . 0 3 .  k Wl&fb& &&a&. The Issuer shall 
deliver a certificate of arbitrage, a tax certificate or other similar 
certificate to be prepared by nationally recognized bond counsel or 
tax counsel relating to payment of arbitrage rebate and other tax 
matters as a condition to issuance of the Original Bonds. In 
addition, the Issuer covenants to comply with all Regulations from 
time to time in effect and applicable to the Original Bonds as may be 
'necessary in order to fully comply vith Section 148(f) of the Code, 
and covenants to take such actions, and refrain from taking such 
actions, as may be necessary to fully comply vith such Section 148(f) 
of the Code and such Regulations, regardless of whether such actions 
may be contrary to any of the provisions of this Bond Legislation. 

The Issuer shall calculate, annually, the rebatable 
arbitrage, determined in accordance with Section 1481f) of the Code. 
Upon completion of each such annual calculation, unless otherwise 
agreed by the Authority, the Issuer shall deposit, or cause to be 
deposited, in the Rebate Fund such sums as are necessary to cause the 
aggregate amount on deposit in the Rebate Fund to equal the sum 
determined to be subject to rebate to the United States, which, 
notwithstanding anything herein to the contrary, shall be paid from 
investment earnings on the underlying fund or account established 
hereunder and an vhich such rebatable arbitrage was earned or from 
other lawfully available sources. Notwithstanding anything herein to 
the contrary, th8 Rebate Fund shall be held free and clear of any lien 
or pledge hereunder or under the Indenture, if any, and w e d  only for 
payment of rebatable arbitrage to the United States. The Issuer shall 
pay, or cause to be paid, to the United States, from the Rebate Fund, 
the rebatable arbitrage in accordance with Section 148(f) of the Code 
and such Regulatiow. In the event that there are any amounts 
remaining in the Rebate Fund following all such payments required by 
the preceding sentence, the Depository Bank shall pay said amounts to 
the Issuer to be used for any lawful purpose of the System. The 
Issuer shall remit payments to the United States in the tima and at 



the address prescribed by the Regulations as the same may be in time 
to time in effect with such reports and statements as may be 
prescribed by such Regulations. In the event that, for any reason, 
amounts in the Rebate Fund are insufficient to make the payments to 
the United States which are required, the Issuer shall assure that 
such payments are ludr by the Issuer to the United States, on a timely 
basis, from any fund. lawfully available therefor. In addition, the 
Issuer shall cooperate with the Authority in preparing rebate 
calculations and in a11 other respects in connection with rebates and 
hereby consents to the performance of all matters in connection with 
such rebates by the Authority at the expense of the Issuer. To the 
extent not so performed by the Authority, the Issuer and the 
Depository Bank (at tbe expenre of the Issuer) pay provide for the 
employment of independent attorneys, accountants or consultants 
compensated on such reasonable basis as the Issuer or the Depository 
Bank may deem appropriate in order to assure compliance with this 
Section 8.03. h e  Issuer shall keep and retain, or cause to be kept 
and retained, records of the determinations made pursuant to this 
Section 8.03 in accordance with the requirements of Section 148(f) of 
the Code and such Ragulatioru. In the event the Issuer fails to make 
such rebates as required, the Issuer shall pay any and all penalties 
and other amounts, from lawfully available sources, and obtain a 
waiver from the Internal Revenue Service, if necessary, in order to 
maintain the exclusion of interest on the Original Bond. from gross 
income for federal income tax purposes. 

The Issuer shall submit to the Authority vithin 15 days 
following the end of each Bond Year a certified copy of its rebate 
calculation and certificate with respect thereto or, if the Issuer 
qualifies for the small governmental issue exception to rebate, or any 
other exception therefrom, then the Issuer shall submit to the 
Authority a certificate stating that it is exempt from such rebate 
provisions and that no event has occurred to its knowledge during the 
Bond Year which would make the Original Bonds subject to rebate. h e  
Issuer shall also furnish to the Authority, at any time, such 
additional information relating to rebate as may be reasonably 
requested by the Authority. 



DEFAULT AND R W D I E S  

action 9.0LL EvsnEs nf DefauLr. A. Each of the following 
events shall constitute an "Event of Default" with respect ro the 
Notes : 

(1) If default occurs in the due and punctual 
paysent of the principal of or interest on any Notes; or 

( 2 )  If default occurs in the Issuer's observance 
of any of the covenants, agreements or conditions on its 
part relating to the Notes set forth in this Bond 

' Legislation, any supplemental resolution, the Indenture or 
in the Notes, and such default shall have continued for a 
period of 30 days after the Issuer shall have been given 
written notice of such default by the Trustee, any other 
bank or banking association holding any fund or account 
hereunder or a Holder of a Note; or 

(3) If the Issuer files a petition seeking 
reorganization or arrangement under the federal bankruptcy 
laws or any other applicable law of the United States of 
America. 

B. Each of the following events shall constitute an "Event 
of Default' with respect to the Bonds: 

(1) If default occurs in the due and punctual 
payment of the principal of or interest on any Bonds; or 

2 If default occurs in the Issuer's observance 
of m y  of the covenants, agreements or conditions on its 
part relating to the Bonds set forth in this Bond 
Legislation, any supplemental resolution or in the Bonds, 
and such default shall have continued for a period of 
30 days after the Issuer shall have been given written 
notice of such default by the Commission, the Depository 
Bank, Registrar or any other Paying Agent or r Holder of a 
Bond; or 

(3) If the* Issuer files a petition seeking 
reorganization or arrangesent under the federal bank~ptcy 
laws or any other applicable law of the United States of 
America. 



Section 9.02, Rsmcrdieo. Upon the happening and continuance 
of any Event of Default, any Registered Owner of a Note or Bond, as 
the case may be. may exercise any available remedy and bring any 
appropriate action, suit or proceeding to enforce his or her rights 
and, in particular. (i) bring suit for any unpaid principal or 
interest then due. (ii) by M ~ ~ W S  or other appropriate proceeding 
enforce all rights of such Registered h e r s  including the right to 
require the Issuer to perfom its duties under the Act and the Bond 
Legislation relating thereto, including but not limited to the making 
and collection of sufficient rates or charges for services rendered 
by the System. (iff) bring suit upon the Notes or Bonds, as the case 
may be, (iv) by action at law or bill in equity require the Issuer to 
account as if it were the trustee of an express trust for the 
Registered Owners of the Notes or Bonds, as the case may be, and 
(v) by action or bill in equity enjoin any acts in violation of the 
Bond Lagislation with respect to the Notes or Bonds, or the rights of 
such Registered Owners, movided howeva, that no remedy herein stated 
may be exercised by a Noteholder in a manner which adversely affects 
any remedy available to the Bondholders, and nro_videdfurther, that 
all rights and remedies of the Holders of the Series 1990 B Bonds and 
the Series 1986 B Bonds shall be subject to those of the Holders of 
the Series 1990 A Bonds, the Series 1986 A Bonds and the Series 1986 C 
Bonds. 

992. 9f pf. Any Registered 
Owner of a Bond. a Bond Anticipation Note or a line of credit 
evidenced by a Bond Anticipation Note may, by proper legal action. 
compel the perfo-ce of the duties of the Issuer under the Bond 
Legislation and the Act, including, after commencement of operation 
of the System, the making and cotlection of sufficient rates and 
charges for services rendered by the System and segregation of the 
revenues therefrom and the application thereof. If there be any Event 
of Default with respect to such Bonds. Bond Anticipation Notes or a 
line of credit evidenced by a Bond Anticipation Note any Registered 
Owner of a Bond shall, in addition to all other remedies or rights, 
have the right by appropriate legal proceedings to obtain the 
appointment of a receiver co administer the Syscem or to complece the 
acquisition and construction of the Project on behalf of the Issuer 
with power to charge rates, rentals, fees and other charges sufficient 
to provide for the payment of Operating Expenses of the System, the 
payment of the Bonds and interest and the deposits into the funds and 
accounts hereby established, and to apply such rates, rentals, fees, 
charges or other revenues in conformity with the provisions of this 
Bond Lagislation and the Act. 

The receiver so appointed shall forthwith, directly or by 
his or her or its agents and attorneys, enter into and upon and take 
possession of all facilities of said System and shall hold, operate 



and maintain. manage and control such facilities, and each and every 
part thereof, and in the name of the Issuer exercise all the rights 
and powers of the Issuer with respect to said facilities as the Issuer 
itself might do. 

Whenever all that is due upon the Bonds and interest thereon 
and under any covenants of this Bond Legislation for Reserve, Sinking 
or other funds and upon any other obligations and interest thereon 
having a charge, lien or encumbrance upon the revenues of the System 
shall have been paid and made good, and all defaults under the 
provisions of this Bond Legislation shall have been cured and made 
good, possession of the System shall be surrendered to the Issuer upon 
the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered h e r  of any Bonds shall have the 
same right to secure the further appointment of a receiver upon any 
such subsequent default. 

Such receiver, in the performance of the powers hereinabove 
conferred upon him or her or it, shall be under the direction and 
supervision of the court making such appoinurant, shall at all times 
be subject to the orders and decrees of such court and may be removed 
thereby, and a successor receiver may be appointed in the discretion 
of such court. Nothing herein contained shall limit or restrict the 
jurisdiction of such court to enter such other and further orders and 
decrees as such court may deem necessary or appropriate for the 
exercise by the receiver of any function not specifically set forth 
herein. 

Any receiver appointed as provided herein shall hold and 
operate the System in the w e  of the Issuer and for the joint 
protection and benefit of the Issuer and Registered Owners of the 
Bonds. Such receiver shall have no pover to sell, assign. mortgage 
or otherwise dispose of any assets of any kind or character belonging 
or pertaining to the System, but the authority of such receiver shall 
be limited to the possession, operation and maintenance of the System 
for the sole purpose of the protection of both the Issuer and 
Registered Ovnsrs of such Bonds and the curing and making good of any 
Event of Default with respect thereto under the provisions of this 
Bond Lagislation, uui the title to and ownership of said System shall 
remain in the Isswr, and no court shall have any jurisdiction to 
enter any order or decree permitting or requiring such receiver to 
sell. assign, mortgage or othemise dispose of any assets of the 
System. 



&i0lxau 

DEFEASANCE 

k&mm!a pf SLLLPl l&U &&IS. If the 
Issuer shall pay or cause t o  be paid, or there sha l l  o thewise  be 
paid, t o  the respective Holders of a l l  Series 1990 A Bonds, the 
principal of and in te res t  due or to  become due thereon, a t  the times 
and i n  the manner st ipulated therein end i n  t h i s  Bond Legislation, 
then Yith 1990 A &U&Ad,YA the pledge of Net 
Revenues and other moneys end secur i t i es  pledged under t h i s  Bond 
Legislation and a11 covenants. agreements and other obligations of 
the Issuer t o  the Registered Owners of the Series 1990 A Bonds sha l l  
thereupon cease, terminate and become void and be discharged and 
s a t i s f i e d ,  except as may othervise be necessary to  assure the 
exclusion of in te res t  on the Original Bonds from gross income for  
federal  income tax purposes. 

Series 1990 A Bonds for  the payment of which e i ther  moneys 
i n  an amount which sha l l  be suf f ic ien t ,  o r  securi t ies  the principal 
of and the in te res t  on which. when due, w i l l  provide moneys which, 
together with the moneys, i f  any, deposited with the Paying Agents a t  
the same o r  e a r l i e r  t h e ,  sha l l  be suf f ic ien t ,  to  pay as and when due 
e i ther  er maturity or  a t  the next redemption date,  the principal 
installments of and in te res t  on such Series 1990 A Bonds sha l l  be 
deemed t o  have been paid within the meaning and v i th  the effect  
expressed i n  the first paragraph of th i s  section.  A l l  Series 1990 A 
Bonds s h a l l ,  pr ior  to  the maturity thereof, be deemed to  have been 
paid within the meaning Pnd vf th  the e f fec t  expressed i n  the f i r s t  
paragraph of t h i s  section i f  there sha l l  have been deposited with the 
Coamission o r  its agent. e i ther  moneys i n  an amount vhich sha l l  be 
suf f ic ien t ,  o r  secur i t i es  the principal of and the in te res t  on which. 
when due, w i l l  provid. moneys vhich, together with other moneys, i f  
any. deposited with the Cormission a t  the sane time, sha l l  be 
su f f i c i en t  t o  pay h e n  d w  the principal installments of and in te res t  
due and t o  become d w  on said  Series 1990 A Bonds on and pr ior  to the 
next redemption date o r  the maturity dates thereof. Neither 
s ecu r i t i e s  nor moneys deposited v i t h  the Commission pursuant to  t h i s  
section nor principal or  in te res t  payments on any such securi t ies  
sha l l  be withdrawn o r  w e d  for  any purpose other than. and sha l l  be 
held i n  trust fo r ,  the paywnt of the principal installments of and 
in t e r e s t  on sa id  Series 1990 A Bonds; provided, that  any cash received 
from such principal or  i n t e r e s t  payments on such securi t ies  deposited 
with the Commission o r  its agent, i f  not then needed for  such purpose. 
s h a l l ,  t o  the extent practicable,  be reinvested i n  securi t ies  maturing 
a t  times and i n  amounts suf f ic ien t  to  pay when due the principal 
installments of and in te res t  to  become due on said  Bonds on and P r i o r  



to the next redemption date or the maturity dates thereof, and 
interest earned from such reinvestments shall be paid over to the 
Issuer as received by the Commission or its agent, free and clear of 
any trust, lien or pledge. For the purpose of this section, 
securities shall mean and include only Government Obligations. 

Secrion la.Q2, pf Ei!U &&a. If the 
Issuer shall pay or cause to be paid, or there shall othewise be 
paid, to the respective Holders of all Series 1990 B Bonds. the 
principal due or to become due thereon, at the times and in the manner 
stipulated therein and in this Bond Lagislation, then w s n e c t  t~ 
.the Series 1990 B Bonds &, the pledge of Net Revenues and other 
moneys and securities pledged under this Bond Legislation and all 
covenants, agreements and other obligations of the Issuer to the 
Registered Owners of the Series 1990 B Bonds shall thereupon cease, 
terminate and become void and be discharged and satisfied. except as 
may othewise be necessary to assure che exclusion of interest on rhe 
Original Bonds from gross income for federal income tax purposes. 

Series 1990 B Bonds for the payrwnt of vhich either moneys 
in an amount vhich shall be sufficient, or securities the principal 
of and the interest on which, when due, will provide moneys which, 
together with the moneys, if any, deposited vith the Paying Agents at 
the same or earlier ti-, shall be sufficient, to pay as and when due 
either at maturity or at the next redemption .&to the principal 
installments of such Series 1990 B Bonds shall be deemed to have been 
paid vithin the meaning and with the effect expressed in the first 
paragraph of this section. All Saries 1990 B Bonds shall, prior to 
the maturity thereof, be deemed to have been paid vithin the meaning 
and vith tho effect expressed in the first paragraph of this saction 
if there shall have been deposited vith the Commission or its agenc, 
either moneys in m amaunt vhich shall be sufficient, or securities 
the principal of utd the interest on vhich, when due, will provide 
moneys which, to5eth8r with other moneys, if any, deposited vith the 
Commission at the s u w  time, shall be sufficient to pay when due the 
principal instalhnts of said Series 1990 B Bonds on and prior to the 
next redowtion date or the maturity dates thereof. Neither 
securities nor moneys &posited vith the Commission pursuant to this 
section nor principal or interest payments on any such securities 
shall be withdrawn or used for any purpose other than, and shall be 
held in t r w t  for, tho payment of the principal installments of said 
Series 1990 B Bonds; providod, that any cash received from such 
principal or interest payments on such securities deposited vith the 
Commission or its agent, if not then needed for such purpose, shall. 
to the extent practicable, be reinvested in securities arturing at 
times and in mounts sufficient to pay when duo the principal 
installments of said Eon& on and prior to the next rehaption date 
or the maturity dates thereof, and interest earned from such 



reinvestments shall be paid over to the Issuer as received by the 
Commission or its agent, free and clear of any trust, lien or pledge. 
For the purpose of this section, securities shall mean and include 
only Government Obligations. 

action 10.03. Drfaaoance pf w. If the Issuer shall 
pay or cause to be paid, or there shall otherwise be paid, to che 
respective Holders of any series of Notes, the principal of and 
interest due or to become due thereon, at the times and in the manner 
set forth in the Indenture, then !$i& resuect to such Notes this 
Bond legislation, the Indenture, if any. and the pledges of Granc 
Receipts and other wnaya a d  securities pledged thereby, and all 
covenants, agreements and other obligations of the Issuer to the 
Holders of the Notes shall thereupon cease, terminate and become void 
and be discharged and satisfied, except as m y  othewise be necessary 
to assure the exclusion of interest on the Notes from gross income for 
federal income tax purposes. 



MISCELLANEOUS 

-11.01.bnenQlentpL:nodtffUftonm -. No material modification or amendment of this Bond 
Legislation, or of any resolution arnndatory or supplemental hereto, 
that would materially and adversely affect the respective rights of 
Registered Owners of the Notes or Bonds shall be made without the 
consent in writing of the Registered Ovners of 66-2/3% or more in 
principal amount of the Notes, the Series 1990 A Bonds or the 
Series 1990 B Bonds so affected and then Outstanding; provided, that 
no change shall be made in the maturity of any Bond or Bonds or any 
Note or Notes or the rate of interest thereon, or in the principal 
amount thereof, or affecting the unconditional promise of the Issuer 
to pay such principal and interest out of the fun& herein 
respectively pledged therefor without the consent of the respective 
Registered Omer thereof. No ao+n&nent or modification shall be made 
that would reduce the percentage of the principal amount of Bon& or 
Notes rsspectively, required for consent to the above-permitted 
onendments or modifications. Notwithstanding the foregoing, this Bond 
Legislation may be amended without the consent of any Bondholder or 
Noteholder as may be necessary to assure compliance vith 
Section 148(f) of the Code relating to rebate requirements or 
othervise as may be necessary to assure the excludability of interest 
on the Original Bonds and the Notes from gross income of the holders 
thereof. 

Ssrtionrl.QZWLenttL.tion(;anrtihtta.-. The 
provisions of the Bond Legislation shall constitute a contract between 
the Issuer and che Registered Ovners of the Bonds and Notes, and no 
change, variation or alteration of any kind of the provisions of the 
Bond Legislation sh.11 be old. in any manner, except as in this Bond 
Lagislacion prwidad. 

S s a U L U L  SsyaAUa pf lsxaU.4 EisxWma. If any 
section, paragraph, clause or provision of this Resolution should be 
held invalid by any court of competent jurisdiction, che invalidity 
of such section, paragraph, clause or provision shall not affect any 
of the r e ~ i n i q  provisions of this Resolution, the Supplemental 
Resolution, the Indenture, if any, the Bonds or the Notes, if any. 

s%sms-k , m. The headings and catchlines 
of the articles. sections and subsections hereof are for convenience 
of reference only, and shall not affect in any way the meaning ox 
interpretation of any provision hereof. 



Sef+ioall..QL Provisians Bcocaled. All orders 
or resolutions and or parts thereof in conflict with the provisions 
of this Rasolution are, to the extent of such conflict, hereby 
repealed, fhlt. in the event of any conflict between this 
Resolution and the Prior Resolution, the Prior Resolution shall 
control (unless less restrictive), so long as the Prior Bonds or any 
portion thereof are Outstanding. 

k % S h L L &  Covcmant ef Pur m, EfS. The Issuer 
covenants that all acts, conditio~, things and procedures required 
to exist, to happen, to be perforned or to be taken precedent to and 
in the adoption of this Resolution do exist, have happened, have been 
perfomd and have been taken in regular and duo tim, forn and manner 
as required by and in full c06plianca with the laws and Constitution 
of the State of West Virginia applicable thereto; and that the 
Chairman, Secretary and members of the Governing Body were at a11 
times when any actions inconnactionvith this Resolution occurred and 
are duly in office and duly qualified for such office. 

Ssction. PYBllE &&La ef Pronnard -. Prior 
to making formal application to the Public Service Comnission of 
Vest Virginia for a Certificate of Convenience and Necessity and 
adoption of this Resolution. the Secretary of the Governing Body shalt 
have caused to be published in a newspaper of general circulation in 
each municipality in Berkeley County Public Service Sever District and 
within the boundaries of the District, a Class I1 legal advertisement 
stating: 

(a) The respective maxinun amounts of the 
Bonds and Notes to be isswd; 

(b) The respective maxinun interest rates 
and term of the Bond. and the Notes originally 
authorized hereby; 

(c) The public service properties to be 
acquired or co~tructed and the cost of the same; 

(d) Theruhanticipatedrates vhichwill 
be charged by the Isswr; and 

(e) The date thet the formal application for 
a Certificate of Convenience and Necessity is to 
be filed vith the Public Service Colmission of 
West Virginia. 

! a l a s U 1  ef AaQABenes 
~ a r l f ~  a &J&. The Issuer has 

7 3 .  



received the vricten consent of the holders of the Series 1986 A and 
Series 1986 C Bonds for issuance of the Series 1990 A Bonds on a 
parity therewith. 

Effective ppfn. This Resolution shall take 
effect immediately upon adoption. 

Adopted this 30th day of April, 1990. 

A, &&? 
Chaiman, PGblic Service Board 

Hember, Rrblic Service Board 



Certif ied a true copy o f  a Resolution duly adopted by the 
Public Service Board of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
on the 30th day of  April,  1990. 

Dated: May 3 ,  1990 



BERKELEY COUNTY PUBLIC SERVICE SEiJER DISTRICT 

Sewer Revenue Bonds, 
Series 1990 A and Series 1990 B 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL 
AMOUNTS, DATES, MATURITIES, INTEREST RATES, 
PRINCIPAL PAYMENT SCHEDULES, SALE PRICES AND OTHER 
TERMS OF THE SEWER REVENUE BONDS. SERIES 1990 A 
AND SERIES 1990 B OF BERKELEY COLWTY PUBLIC 
SERVICE SEWER DISTRICT; AUTHORIZING AND APPROVING 
A LOAN AGREEMENT AND SUPPLEHENTAL LOAN AGREEMENT 
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY 
OF SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT 
AND DEPOSITORY BANK; AND W I N G  OTHER PROVISIONS 
AS TO THE BONDS. 

WEREAS, the Public Service Board (the "Governing Bodyn) of 
Berkeley County Public Service Sewer District (the "Issuer"), has duly 
and officially adopted a bond and notes resolution, effective 
April 30, 1990 (the "Bond and Notes Resolution" or the n resolution^) 
entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND 
IHPROVEHENTS FOR THE EXISTING PUBLIC SEWERAGE 
FACILITIES OF BERKELEY COUNTY PUBLIC SERVICE SEWER 
DISTRICT AND THE FINANCING OF THE COST, NOT 
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE 
BY THE DISTRICT OF NOT UORE THAN $1,000,000 IN 
AGGREGATE PRINCIPAL ANOUNT OF SEWER REVENUE BONDS, 
SERIES 1990 A. NOT MORE THAN $300,000 IN AGGREGATE 
PRINCIPAL MOUNT OF SEWER REVENUE BONDS. 
SERIES 1990 8,  AND NOT MORE THAN $1,500,000 
INTERIM CONSTRUCTION FINANCING, CONSISTING OF BOND 
ANTICIPATION NOTES, GRANT ANTICIPATION NOTES OR 
A LINE OF CREDIT EVIDENCED BY NOTES, OR ANY 
CORBINATION OF THE FOREGOING; PROVIDING FOR THE 
RIGHTS AND REHEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS AND NOTES: - - 
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST 
INDENTURE SECURING THE NOTES ; APPROVING, 
RATIFYING AND CONFIRMING A LOAN AGREEMENT AND 



SUPPLEHENTAL LOAN AGREEMENT RELATING TO SUCH 
B O N D S ;  AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND NOTES AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

WHEREAS, the  Bond and Notes Resolut ion provides f o r  the 
issuance of Sewer Revenue Bonds of the  I s sue r  ( t h e  "Bonds"), i n  an 
aggregate p r i n c i p a l  amount not  to  exceed $1,300,000, t o  be issued i n  
two s e r i e s ,  the  Se r i e s  1990 A Bonds t o  be i n  an aggregate p r inc ipa l  
amount of not  more than $1,000,000 ( t h e  "Ser ies  1990 A Bonds") and the 
Se r i e s  1990 B Bonds t o  be i n  an aggregate p r i n c i p a l  amount of not more 
than $300,000 ( t h e  "Ser ies  1990 B Bonds"), and has p re l imina r i ly  
au thor ized  t h e  execution and de l ivery  of a loan agreement r e l a t i n g  t o  
the  S e r i e s  1990 A Bonds dated May 3. 1990, and a supplemental loan 
agreement r e l a t i n g  t o  the Ser ies  1990 B Bonds, a l s o  dated May 3 ,  1990 
(sometimes c o l l e c t i v e l y  r e fe r r ed  t o  h e r e i n  a s  the  "Loan Agreement"), 
bo th  by and between the  Issuer  and West Virg in ia  Water Development 
Authori ty ( t h e  "Author i ty") ,  a l l  i n  accc:dance with Chapter 16. 
A r t i c l e  13A of  t h e  West Virg in ia  Code of 1931, a s  amended ( t h e  "Act") ;  
and i n  the Bond and Notes Resolution i t  is provided t h a t  the form of 
the  Loan Agreement and the  exact p r i n c i p a l  amounts, maturi ty d a t e s ,  
i n t e r e s t  r a t e s ,  i n t e r e s t  and p r inc ipa l  payment d a t e s ,  s a l e  p r i c e s  and 
o t h e r  terms of  the  Bonds should be e s t ab l i shed  by a supplemental 
r e s o l u t i o n  p e r t a i n i n g  t o  the  Bonds; and t h a t  other '  matters  r e l a t i n g  
t o  the  Bonds be h e r e i n  provided f o r ;  

WHEREAS, the  Loan Agreement has been presented t o  the  I s sue r  
a t  t h i s  meeting; 

WHEREAS. t h e  Bonds a re  proposed t o  be purchased by the 
Authori ty pursuant  t o  the  Loan Agreement; and 

WHEREAS, t h e  Governing Body deems it e s s e n t i a l  and des i r ab le  
t h a t  t h i s  supplemental r e so lu t ion  ( t h e  "Supplemental Resolution") be 
adopted and t h a t  t h e  Loan Agreement be approved and entered  i n t o  by 
the  I s s u e r ,  t h a t  t h e  exac t  p r i n c i p a l  amounts. the  p r i c e s ,  the maturi ty 
d a t e s ,  the  redemption provis ions ,  the  i n t e r e s t  r a t e s  and the i n t e r e s t  
and p r i n c i p a l  payment da t e s  of the Bonds be f ixed  hereby i n  the manner 
s t a t e d  h e r e i n ,  and t h a t  o t h e r  matters  r e l a t i n g  t o  the Bonds be he re in  
provided f o r ;  

NOW. THEREFORE, BE I T  RESOLVED BY THE GOVERNING BODY OF 
BERKELFi COUNTY PUBLIC SERVICE SEWER DISTRICT: 



Sect ion  1. Pursuant t o  the Bond and Xotes Resolut ion and 
the  Act, t h i s  Supplemental Resolution is adopted and t h e r e  a r e  hereby 
author ized  and ordered t o  be issued:  

(A) The Sewer Revenue Bonds, Se r i e s  1990 A, of the 
I s s u e r ,  o r i g i n a l l y  represented by a s ing le  Bond, numbered 
AR-1, i n  the  p r inc ipa l  amount of $828,629. The 
Se r i e s  1990 A Bonds s h a l l  be dated the da te  of de l ive ry  
t h e r e o f ,  s h a l l  f i n a l l y  mature October 1 ,  2029, s h a l l  bear  
i n t e r e s t  a t  the r a t e  of 7.858 per  annum, payable 
semiannually on Apr i l  1 and October 1 of each yea r ,  f i r s t  
i n t e r e s t  payable October 1 ,  1990, s h a l l  be sub jec t  t o  
redemption upon the  w r i t t e n  consent of  the  Authori ty,  and 
upon payment of the  i n t e r e s t  and redemption premium, if any, 
and otherwise i n  compliance with the  Loan Agreement, a s  long 
a s  t h e  Authori ty s h a l l  be the  r e g i s t e r e d  owner of the 
S e r i e s  1990 A Bonds, and s h a l l  be payable i n  ins ta l lments  
of p r i n c i p a l  on October 1 of each of the  years  and i n  the 
amounts a s  s e t  f o r t h  i n  "Schedule X , "  a t tached  t h e r e t o  and 
t o  the  Loan Agreement and incorporated t h e r e i n b y  reference .  

(B) The Sewer Revenue Bonds, Se r i e s  1990 B, of the  
I s s u e r ,  o r i g i n a l l y  represented  by a s i n g l e  Bond, numbered 
BR-1, i n  the  p r i n c i p a l  amount of $38,669. The Se r i e s  1990 B 
Bonds s h a l l  be da ted  the  da te  of  de l ive ry  the reo f ,  s h a l l  
f i n a l l y  mature October 1 ,  2029, s h a l l  be i n t e r e s t  f r e e ,  
s h a l l  be sub jec t  t o  redemption upon t h e  w r i t t e n  consent of 
the  Author i ty ,  and otherwise i n  compliance with t h e  Loan 
Agreement, a s  long a s  the  Authori ty s h a l l  be the r e g i s t e r e d  
owner of  the  S e r i e s  1990 B Bonds, and s h a l l  be payable i n  
in s t a l lmen t s  of p r i n c i p a l  on October 1 of each of the  years  
and i n  the  amounts a s  s e t  f o r t h  i n  "Schedule X," a t tached 
t h e r e t o  and t o  t h e  Supplemental Loan Agreement and 
incorpora ted  t h e r e i n  by reference .  

S e c t i o n  2. A l l  o t h e r  provis ions  r e l a t i n g  t o  the  Bonds 
and t h e  t e x t  of  t h e  Bonds s h a l l  be i n  s u b s t a n t i a l l y  t h e  forms provided 
i n  t h e  Bond and Notes Resolution. 

Sec t ion  1. The I s s u e r  does hereby au thor i ze ,  approve and 
accept  the  Loan Agreement, copies  of  which a r e  incorporated he re in  by 
r e fe rence ,  and the  execution and d e l i v e r y  by the  Chairman of  the Loan 
Agreement, and the  performance of  the  ob l iga t ions  contained the re in .  
on behal f  o f  t h e  I s s u e r  are hereby author ized ,  d i r e c t e d  and approved. 
The p r i c e  o f  t h e  Bonds s h a l l  be 100% of par va lue ,  t he re  being no 
i n t e r e s t  accrued thereon.  



Section 4. The Issuer does hereby appoint and designate 
One Valley Bank, National Association, Charleston, West Virginia, as 
Registrar for the Bonds and does approve and accept the Registrar's 
Agreement to be dated the date of delivery of the Bonds, by and 
betveen the Issuer and One Valley Bank, National Association, in 
substantially the form attached hereto, and the execution and delivery 
by the Chairman of the Registrar's Agreement, and the performance of 
the obligations contained therein. on behalf of the Issuer are hereby 
authorized, approved and directed. 

Section 3. The Issuer does hereby appoint and direct 
the West Virginia Municipal Bond Commission, Charleston, 
West Virginia, to serve as Paying Agent for the Bonds. 

Section 4.  The Issuer does hereby appoint One Valley 
Bank of Hartinsburg, N.A., Martinsburg, West Virginia, as Depository 
Bank under the Bond and Notes Resolution. 

Section Z. Series 1990 A Bonds proceeds in the amount 
06 $65,047 shall be deposited in the Series 1990 A Bonds Sinking Fund 
as capitalized interest. 

Section &. Series 1990 A Bonds proceeds in the amount 
of $-0- shall be deposited in the Series 1990 A Bonds Reserve Account 
and Series 1990 B Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 1990 B Bonds Reserve Account. 

ikSLw329. The remaining proceeds of the Bonds shall be 
deposited in the Bond Construction Trust Fund for payment of Costs of 
the Project, including repayment of any temporary bank loans or 
Authority advances made or incurred with respect to the Project and 
payment of costs of issuance of the Bonds. 

Section U. The Issuer hereby determines to pay, on the 
date of delivery of the Bonds and receipt of proceeds thereof, a11 
borrowings of the Issuer heretofore incurred for the purpose of 
temporarily financing a portion of the Costs of the Project, 
including, but not limited to, all borrowings from West Virginia Water 
Developrstnt Authority. 

m. The Chairman and Secretary are hereby 
authorized and directed to execute and deliver such other documents, 
agreements, instruments and certificates required or desirable in 
connection with the Bonds hereby and by the Bond and Notes Resolution 
approved and provided for, to the end that the Bonds may be delivered 
to the Authority pursuant to the Loan Agreement on or about Hay 3, 
1990. 



Section 12. The acquisition and construction of the 
Project and the financing thereof in part with proceeds of the Bonds 
are in the public interest, serve a public purpose of the Issuer and 
will promote the health, welfare and safety of the residents of the 
Issuer. 

Section U. The Issuer hereby determines that it is in 
the best interest of the Issuer to invest all moneys in the funds and 
accounts established by the Bond and Notes Resolution held by the 
Depository Bank in time accounts secured by a pledge of Government 
Obligations with the Depository Bank, and therefore the Issuer hereby 
directs the Depository Bank to take such actions as may be necessary 
to cause such moneys to be invested in such time accounts, until 
further directed by the Issuer. Honeys in the Sinking Funds for the 
Bonds shall be invested by the Hunicipal Bond Commission in the 
West Virginia restricted consolidated fund. 

Section 14. The Issuer shall not permit at any time or 
times any of the proceeds of the Bonds or any other funds of the 
Issuer to be used directly or indirectly in a manner which would 
result in the exclusion of the Bonds from the treatment afforded by 
Section 103(a) of the Internal Revenue Code of 1986, as amended, and 
the temporary and permanent regulations promulgated thereunder or 
under any predecessor thereto (the "Code"), by reason of the 
classification of the Bonds as "private activity bonds" within the 
meaning of the Code. h e  Issuer will take all actions necessary to 
comply with the Code and Treasury Regulations promulgated or to be 
promulgated thereunder. 

Section U. The Issuer elects to have 
Section 14B(f)(4)(B)(iv)(V) of the Code apply to the Bonds and agrees 
to pay the penalty prescribed under such Section 14B(f)(4)(B)(iv)(V) 
of the Code, in lieu of rebate. 

Section u. This Supplemental Resolution shall be 
effective immediately following adoption hereof. 

Adopted this 30th day of April. 1990. 

BERKELEY COUNTY PUBLIC SERVICE SEVER 
DISTRICT 

A 

w4 

Chairman 
' J  
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BE T 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTIONOF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF 

AND THE FTNANCTNG OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $494,288 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 1994 A (WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITI); PROVIDING FOR THE 
RIGHTS AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS: AUTHORIZING 
EXECUTION AND DELIVERY OF ALL DOCUMENTS 
RELATING TO THE ISSUANCE OF SUCH BONDS: 
APPROVING AND RATIFYING A LOAN AGREEMENT 
RELATING TO SUCH BONDS: AUTHORIZING THE SALE 
AND PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTMG OTHER PROVISIONS 
RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF BERKELEY 
C O W  PUBLIC SERVICE SEWER DISTRICT: 

STATUTORY AUTHORITY, FtNDINGS AND DEFTNITIONS 

&&Q& & && l&&t&n. This Resolution (together 
with any o rda  or resolution supplannual h e m  or amndnrory hereof, the "Bond 
Legislation") is adopted pursuant to the provisions of Chapter 16. Article 13A of the 
West Virginia Code of 1931, u &ed (the "Act"), and 0 t h  applicable provisions of 
law. 

. It is hereby found, dernmined and declared that: 

A. BerLeley C o w  Public Service Sewer DMafthe "Issuer") is a public 
service district and a public corporation ud political subdivision of the State of 
West Virginia in Berkeley County of said State. 

B. The Iuuer presently owns and operates a public sewerage system. 
However, it is deemed necessvy and desirable for che heal& and welfare of the inhabitants 
of rhe Issuer that there be acqumd and constructed cenaln improvemenu and extensions to 



the existing public sewerage facilities of the Issuer. consisting of the expansion and upgrade 
of [he Baker Heights wastewater treatment plant. together with all appurtenant facilities 
(collectively, the "Project"), which constitute properties for the collection. treatment, 
purification or disposal of liquid or solid wastes, sewage or industrial wastes (the existing 
public sewerage facilities of the Issuer, rhe Project and any funher improvemenu or 
extensions thereto arc herein called the "System") at an estimated cost of $4.624.373, in 
accordance with the plans and specifications prepared by the Consulting Engineers. which 
plans and specifications have hernofore been filed with the Issuer. 

C. The estimated revauc~ to be derived in uch year &er completion of 
the Project from the opemion of the System will be sufficient to pay all costs of opemion 
and mainte~nce of the System and the priIi~i@ of and interest on the Bonds, and to make 
paymenrs into all Sinking Funds. R M N ~  ACCOums and Other paymems provided for herein, 
all as such t e r n  are hereinafter defined. 

D. It is dcaned necessary for the Issuer to issue its Sewer Revenue Bonds. 
Series 1994 A (West Virginia Water Developrrmr Authority), in the total ass-w 
principal amJM of not mrc thvl 5494,288 (the "%ria 1994 A Bonds"), initially to be 
represented by a single b o d  to pe-y finvre the costs of acquisition ud consrmction 
of rhe Project. Said costs shall be deemed to include the cost of all property rights, 
easements and h?mchises d e a d  nccasuy or convenient therefor; immst upon the 
Series 19W A Bonds prior to and during acquisition and construction of the Projea and for 
a period not exceeding 6 mo- attcr completion of acquisition ad coosauction of the 
Roject; amcats which may be Qposited in the %cia  1994 A Bonds Ratme ACCOM (as 
hereinafter defined); eqixmring and legal expcma; expaws for esthata of costs and 
revenues. expensea for plras, s p e c ~ o m  ad msurvys; other expews n e c e ~ w y  or 
incident to determining the feasibility or pnaicabiity of the cntcrpriK, -ve 
expense, commitment fku. f c a  and e x p m a  of the Authority (as hmimfm defimd), 
discount, initial feed for the service of registrars, paying agems, depositories or trustus 
or other costs in coxmion witb the sale of the %ria 1994 A Bonds and such other 
expenses as may be wcuwy or iacidcorai to the fionaEing herein authorized, the 
acquisition or comtmdon of the Project and the placing of som in operation, and the 
performance of the thin@ hemin rsquirrd or permitted, in c o r n i o n  with any thereuf: 
provided, that rcirnbr * to tbe Issuer for any lmwms e x p e W  by it for allowable 
costs prior to the issumre of the Seria 1994 A Bonds or the repa)mcnt of indcbtcdnas 
incumd by the Issucr for such ~ f h  shall be d t  Costs of the Project, as heremafter 
defined. 

E. Tbr: period of usefulness of the System aAer completion of the Project is 
not less than 40 y a n .  

F. It is in the best imerats of the Issuer that its Seria 1994 A Bonds be 
sold to the Authority puffu~m to the tcnns and provisions of a loan agreement to be entered 



into between the Issuer and the Authority, in form satisfactory to the Issuer and the 
Authority, as  shall be approved by Suppkmntal resolution of the Issuer. 

G. There are outstanding obligations of the Issuer which will rank either 
on a parity with or junior and subordinate to the Series 1994 A Bonds as to liens, pledge 
and source of and security for payment, which obligations are designated and have the lien 
positions with respect to the Series 1994 A Bonds as follows: 

Desirmafine Lien Positiga 

Sewer Revenue Bonds, Series 1986 A, dated 
March 7. 1986, issued in the original aggregate 
principal amount of $3,290,658 (the 
"Series 1986 A Bonds"); 

Sewer Rwcnue Bonds. Series 1986 C, dated 
March 7. 1986. issued in the original aggregate 
principal amount of $800,000 (the 
"Series 1986 C Bonds"); 

Sewer Revenue Bonds, Series 1990 A, dated 
May 3, 1990, isswd in the origmd aggrcgve 
principal amount of 5828,629 (the 
"Seria 1990 A Bonds"); 

Sewer Revenue Bod, Series 1986 B, dwd 
March 7, 1986, issued in the origmd aggregate 
principal amount of $1,638,194 (the 
"Series 1986 B Bonds"); and 

Sewer Reverme Bonds, Ser ia  1990 B. dated 
May 3, 1990, issued in the on@ m a t e  
principal amount of $38.669 (the 
"Series 1990 B Bod"). 

Sewerage Systan Bond Anticipation and 
Commmion Nota, Seria 1994, dwd 
October 4, 1994, issued in the original 
aggregate p M i  Pmaun of 55,O0,000 (the 
"Now"). 

F i t  Lien 

First Lien 

F i  Lien 

Second Lien 

Second Lien 

Third Lien 

The Series 1986 A Bonds, the Senes 1986 C Bonds and the Series 1990 A 
Boads are hereinnftn wltectively called the "First Llen Bonds"; the Series 1986 B Bonds 
and the Series 1990 B Bonds arc hereinafter coi l~r~vely called the "Second Lien Bonds"; 



and the Notes are herein called the "Third Lien Bonds". The First Lien Bonds. the Second 
Lien Bonds and the Notes are hereinafter collectively called the "Prior Bonds." 

The S e n e  1994 A Bonds shall be issued on a parity with the Fint Lien Bonds, 
and senior and prior to the Secod Lien Bonds and Third Lien Bonds with respect to liens, 
pledge and source of and security for payment and in all other respects. The Issuer has met 
the parity test rquiremcm of the FiAt Lien Bonds and the resolutions authorizing the Fint 
Lien Bonds. The Issuer has also obclined the consent of the Holders of the First Lien 
Bonds to the issuance of the Series 1994 A Bonds on a parity with the Fint Lien Bonds. 
Other than the Prior Bonds, there an no outstaoding bonds or obligations of the Issuer 
which are secured by revenues or Wet.! of rhe System. 

The Notes were issued to temponrily fiaance a portion of the Costs of the 
Project and a second project of the Issuer Laown as the "AirporriPikeview Rojecr" expected 
to commence within the next several m~ntbs. NO pmceedr of the Seriu 1994 A Bonds 
shall be used on the "Airport/Pikevicw Rojea'. Th+ Nota uc payahte solely from 
procads of sewer revenue bonds anticipated to be issued by the Issuer to the West Virginia 
State Revolving Fund Rogram and the west Virginia Housing Llevelop~nt Fund and 
Surplus Revenues, if my (as hereinafter d e W ) .  

H. The Issuer her complied with all rcquirrmcnu of West Virginin law a& 
the Loan Agreement relating to wthotization of the acquisition. consauction and operation 
of the Project and the System and isswmx of the Series 1994 A Bonds, or will have so 
complied prior to issuure of any themf, including, among orher things and without 
limitation, the obtlining of a certificate of public convenience and necasity and approval 
of this finawing and accesspry usa rues aod charge described Mi fmm the Public 
Service Commission of Wad V i  by final order, the time for rehamg and appeal of 
which will e i k  have u p i d  prior to thc isfluaEt of the Seria 1994 A Bonds or such 
fioal order will not be subjea to appeal or rehanng. 

I. The Isnrrr her received the written consent of all holdm of the Prior 
Bonds to the isrnrnacc of rbc Series 1994 A Bonds with lien positions with respat to the 
Prior B o d  as set t o d  in Seaion 1 .MG hereof. 

mhpisluion- . Lo. consideration 
ofthearcepGlaceofthSeries 19WABondsby thosewbsbrllb8rheRcgistemlOwnen 
of the same from time to time, rbia B o d  Legislation shall be d e d  to be and shall 
constitute a w o t ~  baateen the Isswr and such BonsnOldcrs, and the wvtannu and 
agrmMnts herein set fonh to be perfonncd by the lssua shail be for the equal benefit, 
protection and d l y  of the Reg~~terai s d r s  of my and all of such Series 1994 A 
Bonds, all whi& shall be of equal nnk and without pmfcmcc, priority or distinction 
between any one Bond of a =ria lad my other Bonds of the svac series. by reason of 
priority of issuance or otherwise, except as expressly provided therein and herein. 



w. Definitions. The following terms shall have the following 
meanings herein unless the context exp~essly requires otherwise: 

"Act" muru Chapter 16. Article 13A of the West Virginia Code of 1931, as 
amended and in effect on the due of adoption hereof. 

"Authority" incam the West Virginia Water Development Authority, which 
is expected to k the original purchaser and Registered Owner of the Series 1994 A Bonds, 
or any other agency of the State of West Virginia that succeeds to the functions of the 
Authority. 

"Authorized Offica" meam the Chainnvl of the Governing Body of the Issuer 
or any t v r W  Chairman duly selected by the Governing Body. 

"Bond Construction T ~ s t  F&' means the Bond Coasvuction Trust Fund 
established by Senion 5.01 hereof. 

"Bondholder," "Holde of the Boads." "Holder," " m t e r e d  Owner" or any 
similar term whenever wd hmin with respect to an outstaodiag Bond or Bonds. means the 
penon in whose nam such Bond ki rrgistered. 

"Bond Legislation." "Resolution," "Bond Resolution" or "Local Act" muuu 
this Bond Resolution nnd all  orden and rr~olutioas s u p p l d  hnao or aamdatory 
hereof. 

"Bond Rgirtnr" meam the bank or other entity to be designated as such in 
the Supplanentnl Resolution nnd i a  Nfcason and assigns. 

"Bod  Yarn the 12-month period beginning on the annivenvy of the 
Closing Date in each y e a  and ending on the day prior to the aanivus~ry date of the Closing 
Date in the following yera, exfep that the fvst Bond Year sh;lll b w  on the Closing Date. 

"Bods' mur, colleaively, the Series 1994 A Bonds, the Fim Lien Bonds, 
and any b o d s  on a parity rbemvith subsequently authorized to k irsued h e m e r  or by 
anocher mlu t ion  of thc isnrer. 

. .  Churmm' means the Chaimm of the Governing Body of the Issuer. 

"Closing Dm" mprrcl the date upon which thm in as exchange of the 
Series 1994 A Bods for the proceeds repmenring the purthw price of the Seria 1994 A 
Bonds from the Authority. 

"Code" manr the I n t e d  Revenue Code of 1986, as amended, and the 
Regulations. 



"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succe+ds to the functions of the Commission. 

"Consulting Engineers" means Pentree, Inc., Princeton, West Virginia, or any 
engineer or firm of engineers that shall at any time hereafter be retained by the Issuer as 
Consulting Engineers for the System. 

"Costs" or "Costs of the Project" means those costs described in Section 1.02D 
hereof to be a part of the cost of acquisition and construction of the Roject. 

"Depository Bank" means the bank kignated as such in the Supplaaental 
Resolution, and its successon and assigns, which shall be a mcmber of FDIC. 

"FDIC" means the Fedenl Deposit Imumm Corporation and any successor 
to the functions of rhe FDIC. 

"Fim Lien Bonds" meam, collectively. the Seria 1986 A Bonds, the 
Seria 1986 C Bonds and the Series 1990 A Bonds as described in Section 1.02G hemf. 

"Fiscal Yea" means uch 12-month period beginniug on July 1 and ending on 
the succeeding June 30. 

"Governing Body" or "Bod" means the public service board of the issuer, 
as it may now or herePtter be constimel. 

"Govc~nment Oblieptions" mc~ar direct obligafiom of, or obligvions the 
timely payment of the principal of and interest on which is gurmtd by, the United S t v a  
of Amefica. 

" G m "  m m a  all moneys nceived by the lwuer on accoum of any GW for 
the ProjeU. 

"Groar R e v m "  means the aggregate gmas opmtina aui nowperating 
reverma of the Sy- u hucin+ftcr defined, d * e W  in accordance with generally 
accepted aomdq  priafipla, after dectunion of pmrnpt pay- dixoum~. if any, and 
reasonable provision for uncoUectible occoums; provided, that "Gmss Revenues" does not 
include any gtiar from the sale or Mher d i i t i o n  of, or from any incMse in the value 
of, capital ass& (incl- Qualiied InvatwnU, as hereinafter d e w ,  purchased 
pursuant to Article 8.01 hcmf) or any Tap Fees, as here ider  defined. 

"Herein," "hem" and similar word3 shall refer to thic entire Bond 
Legislation. 



"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the issuer to prepare an independent annual or spccial audit of the accounts of the System 
or for any other purpose except keeping the accoum of the System in the normal operation 
of its business and affairs. 

"Investment Property" means any security (a said term is defined in 
Section 16S(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-rype 
property or any residential rental property for family units which is not located within the 
jurisdiction of the Issuer and which is not acquvcd to implemnt a coun ordered or 
approved housing desegregntion plan, excluding, however. obligatiom the interat on which 
is excluded from g r w  income, under Seuion 103 of the Code, for federal income tan 
purposes other than specified private lctiviry bonds as detinal in Section 57(a)(S)(C) of the 
Code. 

"Issuer" means Berkeley County Public Service Sewer District, a public 
service district and a public corporation in Berkeley County, West Virginia, and. unlw the 
context clearly lodicata otherwise, includes the Governing Body of the issuer. 

"Loan Agrraarnt" mnnr the Loan Agrremcnt to be enterd into between the 
Authority and the Issuer, pmvidii for the purthw of the Suies 1994 A Bonds from the 
Issuer by the Authority. the form of which sbnll be approved. and the execution and 
delivery by the Issuer authorized and dinacd or mitied. by the Supplanenul Reolution. 

" N u  Procads" mcug the face amount of the Series 1994 A Bonds, plus 
accrued interat ad prrmirrm, if any, lar o r i w  issue disfnun, if any, and 1*u proceeds, 
if any, deposited in tbc Sesia 1994 A Boa& Rewe  Accouat. For puposg of the Private 
Business Use lirniutim set fonh baein, the tnm N U  Rocadr shall include aay a m o u  
resulting from the invcstmm of pmuxdr of the Series 1994 A Bords. without regvd to 
whether or not such invamcm is made in tax-exempt obligations. 

" N u  Revaua' m a w  the balance of the Gross Rcvenua, rcdning after 
deduction of OprruiaD Experrres, u herrillah deli&. 

"Norpposc Lmranmt" mnnr any Investment Roperry which is acquired 
with the gross procecda or any otber proceeds of the Series 1994 A Bonds and is not 

a q u m d  in order to carry out the govemmmrl purpose of the Series 1994 A Bonds. 

"Notes" m r m  the N o t g  ducribed in Section 1.OZG henof. 

'Opentiag Expema" nrrvu the reasonable, proper and ncces~vy costs of 
repair, rnaintmnoEc lad opention of the System and includes, wilhout limiting the 
generality of the foregoing, administrative, engineering. legal, auditing and insurance 
expenses, other than those u p i t a l i i  as pan of the Costs. feu ad expeas*l of rhe 



Authority, fucal agents, the Depository Bank. the Registrar and the Paying Agent (all as 
herein defined), other than those capitalized as pan of the Costs, payments to pension or 
retirement funds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principles; 
provided. that "Operating Expenses" does not include payments on account of the principal 
of or redemption prnium, if any, or interest on the Bonds, charges for depreciation. losses 
from the sale or other disposition of, or from any decrease in the value of, capital assets, 
amortization of debt discount or such miscellaneous deductions as arc applicable to prior 
accounting periods. 

"Outstanding," whm used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being authenticuai and delivered, 
except (if any Bond cancelled by the Bond Registrar at or prior to said date: (ii) any Bond 
for dte payment of which moneys, equal to its principal amount md redemption premium, 
if applicable. with interest to the date of maturity or redemption shall be in trust hereunder 
and s a  aside for such payment (whether upon or prior to muurity); (iii) any Bond deemed 
to have been paid as provided in Article X hemf; and (iv) for purpoaa of wosents or orher 
action by a specified p e m m g e  of Bondholders, any Bonds regisxed to the issuer. 

"Parity Bonds" mesns additional Bonds issued under the provisions and wirhin 
the limitations prescribed by Sedion 7.07 hemf. 

"Paying Agem" mean the Commission or other entity designnted as such for 
the Seria 1994 A Bonds in the Supplemcmrl Resolution. 

"Prior Bonds" mum, wlleaively, the Fit Lien Bonds, the Sesond Lien 
Bonds and the Notes, ss described in Section 1.OZG hemf. 

"Prior Resolutions" means, individually or collectively, the resolution of the 
Issuer adopted Mvch 6, 1986, authorizing the Seria 1986 A B o d  md the Seria 1986 B 
Bonds; the resolution of the Iuuer adcptai March 6. 1986. authorizing the Seria 1986 C 
Bonds; the mlut ion  of the Issuer adopted Apnl30, 1990, authoridng the Series 1990 A 
Bonds and the Seriu 1990 B B o d :  and the resolution of the Issuer adopted October 3. 
1994, authorizing the Notes. 

"Private Business Use' mevu use diratly or indirectly in a ade or businas 
d e d  on by a naturd person, iocluding all persons "related" to such penon within the 
meaning of Section 144(aX3) of the Code, or in any activity wried on by a person other 
than a nanual penon, including all persons 'related" to such pemn within the meaning of 
Section 144(a)(3) of the Code, excluding, however, use by a safe or I d  g o v e n m ~ d  
unit and use as a member of the general public. All of the foregoing shall be dccennroed 
in accordance with the Code, including, without limitation. giving due regard to "incidental 
use," if any, of the proceeds of the issue and/or p r o d  used for "wi f i ed  
improvements," if any. 



"Program" means the Authority's loan program. under which the Authority 
purchases the water development revenue bonds of local governmental entities satisfying 
certain legal and orher requiremens with the procads of wafer development revenue bonds 
of the Authority. 

"Project" means the acquisition ud construction of C C ~  Improvements and 
extensions to the existing public sewerage facilities of the Issuer, consisting of the expansion 
and upgrade of the BlLer Heighu wastewater traanent plant. together with all appurtenant 
facilities. 

"Qualified Lnvesmmns" mauu ud imluda any of the following: 

(a) Govermacnt Obligations; 

(b) G o v e r m ~ n  Obliguiom which have been stripped 
of their unmvurrd bcres wupom, interest coupons stripped 
From Goverrawm Obligaiom, and receipu or certificates 
evidencing pa- fnm Govenuncnt Oblgatio(r~ or interest 
coupoar snipped from GovenmYm Obliguiom; 

(c) Bonds, ddmturu. nota or other ev idem of 
indebtedneu issued by any of the following agmia :  Banks for 
Coopentivu; Fedenl Intemaih Credit Banks; Fedenl Home 
Lopo Bank System; Expon-hpon &nk of the United Sura; 
Federal Laod h k s ;  Govenmvnt Natiollpl Mortgage 
Association; Tarrvrsee Valley Authority; or Wasbgwn 
Metropolitan Anr Tramit Authority; 

(d) Any bond, debemure, note, participation certificate 
or 0 t h  similar obligaha issued by the F e w  National 
Mongage Asoc*xion lo the extem such obligation is guPrPmeed 
by the Govermncnt Naciollpl Mongage Association or issued by 
any otber fedaJ a g a q  ami backed by the N1 faith and credit 
of the United Stam of Amria; 

(e) T i  zccoumr ( i l u d i  accoum evidenced by 
time cgdffuta of dqxwit, time deposits or other similnr 
b d i q  ~~) which, to chc extem mt insured by the 
FDIC or F a l m l  Saviqs ami Lovl Iasurrncc Corpontion, shall 
be secured by a pledge of Govemmear Obligatiom, provided. 
thnt said Oovermaan Obligatiom pledged either naut mpnur 
nearly as practicable c o i m i h  with the &ty of said time 
afcounu or must be replaced or incrcved so thu the mvkn 



value thereof is always at least equal to the principal amount of 
said time accounts; 

(0 Money market hLnds or similar funds whose only 
ass- are investments of the rype described in paragraphs (a) 
through (e) above; 

(g) Repurchase agreemenu, fully secu~ed by 
invesfmenu of the types described in pamgraphs (a) through (e) 
above, with banks or national bmkmg associatioar which are 
memkn of FDIC or with govenmcnt bond dealen recopzed 
as primary dealen by the Federal Reserve Bank of New York. 
KnvlQPP. thu said invesunems senving said repurchase 
agreancm either must muun as navly a8 practicable wirrident 
with the maturity of said ccpurche agrranenu or must be 
r e p l a d  or increased so that the market value thereof is always 
at leasf equrl t the principal amount of said repurhw 
agrrmrems. and that the holder of such 
repurchase agnanenr shall baw a prior perfected security 
intueJt in the wllvcral therefor; must b v e  (or its agent must 
have) possession of such collateral; and such collated nmt be 
free of all claim by third panics; 

(h) The W a t  Virginia "consolidated fund" mpopeed by 
the West V i  State Board of invuunam pumw to 
Chapcr 12, Anicic6 of the W e ~ r  Virginia Code of 1931, as 
ameoded; and 

(i) Obligatioar of sutes or political Suwiviriom or 
a g a i e s  thefwf, the interest on which is excluded from 
inunne for fedcnl i D t o ~  tax purposg, and which are nted at 
leaat "A" by Moody's Inv*non Service, h. or S W  & 
Poor's Corpontion. 

'Reginnr" mras the Bond Regisuu. 

'RepMom" mras temporary and pemmmt rrgulnuoar promulgated under 
the Code or any predecessor to the Code. 

"Renewal and Replacement Fwd" meam the Renewal and Replacement Fund 
established by the Rior Rcmlutiom. 

"Rwrve Accounts" means, collectively, the rapeaive reserve accounts 
established for the Series 1994 A Bonds and certain of the Rior Bonds. 



"Reserve Requirement" means. collectiveiy, the respective amounts required 
to be on deposit m any reserve account for the Series 1994 A Bonds and the Prior Bonds. 

"Revenue Fund" muns tbe Revenue Fund established by the Prior Resolutions. 

"Second Lien Bonds" mans, collectively, the Series 1986 B Bonds and the 
Series 1990 B Bonds as described in Section 1.02G hereof. 

"Secrary" mevw the Secretary of tbe Governing Body of tbe Issuer. 

"Series 1986 A Bonds" means the Sewer Revenue Bonds, Series 1986 A, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1986 B Bonds" means the Sewer Revenue Bonds, Series 1986 B, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1986 C Bonds" means the Sewer Revenue Bonds, Series 1986 C, of 
the Issuer as described in Section 1.020 henof. 

"Series 1990 A Bonds" means the Sewer Revenue Bonds. Series 1990 A. of 
the Issuer as described in Section 1.020 hereof. 

"Series 1990 B Bonds" means the Sewer Revenue Bonds, Series 1990 B. of 
the Issuer as described in Section 1.02G hereof. 

"Series 1994 A Bonds" means th not more than S494.288 in aggregate 
principal axnount of Sewer Revenue Bonds. Seriea 1994 A (West Virginia Water 
Development Authority), of the luua, authorized by tbis Raolution. 

"Series 1994 A Boadr W e  Acrmm" ~ l l t ~  th Series 1994 A Bonds 
Reserve Accwm atablii in th Series 1994 A Bonds Sinking Fund pursuant to 
Secrion 5.02 hemf. 

"Seria 1994 A Bonds Reserve Requirrmnn" means, as of any dare of 
calculation, th mPxinarm vnxlnt of principal ud intern which will become due on rhe 
Series 1% A Bond in the then ammt or any succeeding ym. 

"Series 1994 A B o w  S~nkbq Fund" mevu the Series 1994 A Bonds Sinking 
Fund established by W o n  5.02 henof. 

"SRF Bonds' man8 tbe sewer revenue bonds of the issuer expected to be 
issued and sold witbin 90 days of the delivery of the Series 1994 A Bonds to the 
West Virginia S t w  Revolving Fund Program. the proceeds of which will be usai to pay 
a portion of the costs of the Rojcu. 



"State" means the State of West Virginia. 

"Supplemenul Resolution" means any resolution or order of the Issuer 
supplementing or amendii this Rsolution and, when precaled by the anicle "the," refers 
specificaily to the supplemental resolution or resolutions authorizing the sale of the 
Series 1994 A Bonds; provided. that any maner intended by this Resolution to be included 
in the Supplemental Resolution with respect to the Seria 1994 A Bonds, and not so 
included, may be included in another Supplemental Resolution. 

"Surplus Revemtes" muuu the Nn Revenues not rapired by the Bond 
Legislation to be set aside and held for the payment of or K W i W  for the Seria 1994 A 
Bonds. the Prior Bonds (other than the Notes which are payable from the Surplus Rwenua 
if the nu proceeds from c e m h  bonds anticipated to be issued by the Issuer arc iaJufficient 
to pay the Notes) or any other obligations of the Issuer, including. without limitation, the 
Renewal and Rcpllrmvnt Fuad ud rhc respeUive RMNC Accounts. 

"System" maas the wmplne propcnia of the Issuer for the collection, 
treatment, purification or d i  of liquid or solid wastes, Kwrge or hiusaid wastes, as 
presently existing in its entimy or any htcgral p u t  thereof, aod Shall include the Rojcct 
and any additions, improvmvms lad extensions them0 hmPfter Wnsrmctai or acquired 
for said system from any sourcU ~ h u w m r e ~ .  

"Tap Fees" maas the fas ,  if any, paid by pmpZive  n u t o w n  of the 
System in order to co~aect thcW. 

Additiod term ad phnsa are defined in this Resolution u thcy an used. 
Words imponing r~ngulnr rmmber shall include the plural number in erh case and vice 
versa; words imponing p m m  &dl include firmr ad c o ~ r a t i o m ;  ad words importing 
rhe d i n e ,  faninirv or mmnl gcader shall include my other g&. 



AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

. . 
nrauoq gf AcarUsrtlon . . .  &tion 2.01. Construction gf & 

B. There is hereby authorized ud ordered the acquisition and construction of the 
Projea, at an estimated cost of $6,624,373. in w o r d v r e  with rhe plans and specifications 
which have been prepared by the Consulting Engineen, heretofom tiled in the office of the 
Governing Body. The p h  of the Series 1994 A Bonds hereby authorized shall be 
applied as provided in Article VI hereof. The Issuer has received bids and will enter into 
contracts for the acquisition and consauction of the Rojea, compatible with the financing 
plan submitted to the Authority. 

The cost of the Project b estimated to be $4,624,373. of which approximately 
$957.206 will be from a gnat by the United States Enviromnental Protection Agency, 
approximately W.000  will be fim a gnm by the Appplpfhipn Regional Commission, 
approximately $694,288 will be from p r o d  of the Seria 1994 A Bonds, and 
approximately 52,772,879 will be f r m  proceeds of tbe Issuex's sewa revenue bonds 
expwed to be issued aod sold within 90 days of the delivery of the Series 1994 A Bonds 
to the West Virginia State Revolving Fund Rognm (the "SRF Bonds'). P c d q  issuance 
of the SRF Bonds, the issuer bu issued the Notes in an amoum sufficient to pay the costs 
of the Project. 



AUTHORIZATION, TERMS. EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authoriratipn &&. For the purposes of capitalizing 
interest on ihe Seria 1994 A Bonds, fuadiag a reserve account for rhe Series 1994 A 
Bonds. paying borrowings by the Issuer from the Authority or for the purpose of 
temporarily fuuncing the CosU of the Roject, paying CosU of the Roject not otherwise 
provided for and paying certain costs of issuance of the Series 1994 A Bonds and related 
costs, or any or 111 of such purposes. as determined by the Supplrmentll Resolution, there 
shall be and hereby are authorized to be issued negotiable Series 1994 A Bonds of the 
Issuer. The Series 1994 A Bonds shall be issued as a single bond, designated as "Sewer 
Revenue Bonds, Series 1994 A (West Viginb Water Development Authority)," in the 
principal amount of not more tbpn $494,288, and shall have such terms as s u  fonh 
hereinafter and in the Supplaned Resolution. The pro& of the Series 1994 A Bonds 
rrmainiag aRer funding of the Series 1994 A Bonds Reserve Amum (if funded from Bond 
proceeds). capitalizing intermt on the Series 1994 A Bonds, if any, and paying borrowings 
by the Issuer from the Authority or for the purpose of taaponrily fuuocing the Costs of 
the Roject. if any, shall be deposited in or credited to the Baod Comauaion Tnut Fund 
established by Section 5.01 hereof and applied as set fonh in Anicle VI hereof. 

nf &I&. The Seria 1994 A Bonds shall bear 
interest at such rate or W, not exc- the then legal roprimum, payable semiannually 
onsuchdues;shPll~onsufhdwsladinouchimoumr;andshrllbedeemable, 
in whole or in put,  all as the Iuuer shall prescribe in a Supplaacntal Resolution. The 
Series 1994 A Bod shrll be payable as to principal at the offfcc of the Paying Agent, in 
any coin or crurra~y which. on tbc dws of paymat of principal is legal tender for the 
payment of public or private deb undn the laws of the United Stata of America. Intera 
on tbe Series 1994 A Boadt shall be paid by check or draft of the Paying Agrm mailed to 
the Registered OWD61 thereof pt the addm as it appeus on the boob of the Bond 
Regisaar, or by such ahr mahod as shall be mutually agreeable so long as the Authority 
is the Rcpcmd Oama thereof. 

Unler othrariK provided by the Supplaaenul Resolution, the Series 1994 A 
Bonds shall be issued in the fom of a single bond, fully registered to the Aurhority. with 
a debt service schedule aarbtd. representing the aggregate principal amoum of the 
Series 1994 A Bonds, and sW muun in principal htdhmts ,  all as provided in the 
S u p p l d  Resolution. The Series 1994 A Bonds shall be exchangeable at the option and 
expense of the Holder for amzhef idly registered Bond or Bonds of the same sen- in 
aggregate principal ynwnt equal to ihe a b u r u  of sad Bonds rhen Ouutaading and being 
exchanged, with principd ins- or muuntles. ar applicable, wrrespoodiq to the 



dates of payment of principal installments of said Bonds; provided. that the Authority shall 
not be obligated to pay any expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered form and 
in denominations as determined by a Supplnnerua\ Resolution. The Bonds shall be dated 
as of the date specified in a Supplemental Resolution and shall bur interest from such date. 

Section 3.02. Ex#urineef&&. TheSeria1994ABondsshallbe 
executed in tbe name of the Issuer by the Chairman, and the seal of rhe Issuer shall be 
affixed thereto or imprimed thereon and mated by the Ssrewy. In em any one or more 
of the officen who shall have signed or sealed the Seria 1994 A &mdr shall cease to be 
such officer of the issuer before the Seria 1994 A Bonds so signed and sealed have been 
actually sold and delivered, such Bonds may nWcrtheless be sold and ddiverrd as h e n h  
provided and -may be issued as if the penon who signed or sealed such Bonds had not 
ceased to hold such office. Any Series 1994 A Bonds may be s i p &  and suled on behalf 
of the Issuer by such person as at the actual time of the execution of such bods shall hold 
the proper office in the issuer, although at the dw of such Bonds such penon may not have 
held such office or may not have been so authorized. 

Secrion 3 
. . 

AuthePtlutroDd . No Series 1994 A Bond 
shall be valid or obligatory for any purpose or entitled to any security or b f i t  under this 
Bond Legislation unless and until the Cenificrte of A u ~ c a t i o n  and R@s&on on such 
Bod,  substlntially in the form sa fonh in Sectton 3.10 shall have b&n rmrmnlly ex& 
by the Bond Registrar. Any such ex& Certificate of Authcnnution and Rc(lirauon 
upon any such Bond shPil be corrlusive widenu! thy such Bod hu been awhentiuted, 
registend yd deiiverai uaQr thh Bond L,qislation. The CntificPu? of Authentication and 
Registration on any Seria 1994 A Bond JhaU be damd to have bm executcd by the Bond 
Registrar if mpmLplly signed by an authorid officer of thc Bond R+gunnr, but it shall mc 
be necessvy thnt the same officer sign the Cenificate of Authentication iud Regismtion on 
all of the Bonds issued hrrunder. 

N e p o t i a b i l i l u , ~ g g P  . Subjst to the 
pmvisiorrs for aaarfa of rqhtmtion sec forth below, rhe Seria 1994 A Bonds shall be and 
have all of rh qurlitig and iacidemr of negotiable ins- uDder the Uniform 
Commmial Code of th Sute of West Vuginir, and ePch succrrrive Holder, in accepting 
the %a 19% A Bomb shrill be wnchu'tvely deemed to have yyeed thy such Bonds shall 
be ad have all of th qrulitia and iacidems of negotiable iasaumna under the Uniform 
Conrmercial Code of tbe Sute of West Vuginia. and eofh successive Holder shall funher 
be conclusively damd to have ler#d thy said Bonds shall be incontestable in the hvds 
of a bpgp && holder for value. 

So long as the Seria 1994 A Bonds remain ouutmliq, the Issuer, through 
the Bod Regism as iu ageat, shall keep and mainrrin books for rhe registration and 
transfer of the Bonds. 



m e  registered Bonds shall be transferable only upon the books of the Bond 
Registrar, by the registered owner thereof in person or by his attorney duly authorLzed in 
writing, upon surrender thereto together with a wrinen instrument of transfer satisfactory 
to the Bond Registrar duly executed by the registered owner or his duly authorized anorney. 

In all cases in which the privilege of exchaagmg Bonds or transfemng the 
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions 
of this Bond Legislation. All Bonds sumadered in any such exchanges or transfers shall 
forthwith be cancelled by tbe Bond Registrar. For every such exchange or transfer of 
B o d ,  the Bond Registrar m y  make a charge sufficient to reimburse it for any tax, fee or 
other govemenral charge reqrurrd to be paid with mpect to such exchmge or transfer and 
the cost of prepacing each new Bond upon each exchange or m f e r ,  and any other 
expenses of the Bond Registrar imwred in conoection therewith, which sum or sum shall 
be paid by the Issuer. The Bond Registnr shall not be obliged to make any such exchange 
or transfer of Bonds during the period commencing on the 15th day of the month next 
p d i  m interest payment date on the Bonds or, in the case of any proposed redemption 
of Bonds, next preceding the date of the selection of Bonds to be red-, and ending on 
such interest payment date or redemption date. 

Section 3 . @ . BP9lfSMutilated9Destrovcd.&b~LQSf. incaseany 
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its 
discretion. issue, and the Bond Rcgutnf shall, if so advised by the Issuer, authenticate and 
deliver, a new Bond of the he w i s e  ria of like temr a8 the B o d  so mutilated. 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond. upon 
surrender and uncellation of such mutilated Bond, or in lieu of and substitution for the 
Bond destroyed. stolen or lad, and upon the Holda's f u m s h g  satisfactory indemnity and 
complying with such other resonable regulaho~ and comiitiiom a8 the Issutt m y  prescribe 
a n d p a y i n g s u c h ~ ~ t h e I s r u a r i a t h e B o o d R e s u a p r m a y i w t .  AUBondsso 
surrendered shall be mxeUed by the Bond Reeuau: and held for the account of the Issuer. 
If any such Bond shall have mnauad or be lbout to myurr. instead of issuing a substitute 
Bond, the Issuer m y  pay the he, upon being ukhmified as aforesaid, and if such Bond 
be lost. stolen or dwmyed, without surrender thenof. 

BPnPtmukS Pf !h ISSIlCT. The 
Seria 19% A Bonds sba4l not, in any event, be or constitute an indebtednms of the Issuer 
within the meaning of any constitutional or owtory pmvision or limitation. but shall be 
payable solely from the Net Revcnucs derived from the opention of the System as herein 
provided and UWUOY, if any, in the Seria 19% A Bond S u  Fund and the 
Seria 1994 A Bonds Reserve Amunt. No holder or holden of the Seriu 1994 A Bonds 
shall ever have the right to compel the exercise of the taxing power of the Issuer, if any. 
to pay the Series 19% A Bods  or the interest thereon. 

Secdon3.08. ~ ~ h y . ~ P f P l t f ~ ; ~ ~ ~  
r a w  to Prior Bog&. The payment of the debt service of all the Seriu 1994 A Bonds 



shall be secured forthwith equaily and ratably with each other by a first lien on the Na  
Revenues derived horn the System, on a parity with the lien on such Nu Revenues in favor 
of che Holders of the First Lien Bonds and senior and prior to the lien on such Nu 
Revenues in favor of the Holders of rhe Second Lien Bonds and the Notes. Such Nn 
Revenues in an amount sufficient to pay the principal of and interest on and other payments 
for the Prior Bonds and the Series 1994 A Bonds and to m&e all other payments provided 
for in the Bond Legislation, are hereby imvoubly pledged to such payments as they 
become due. 

Pf &&. The Issuer shall execute and deliver 
the Series 1994 A Bonds to the Bond Regismr, and the Bond Regismr shall authenticate. 
register and deliver the Seria 1% A Bonds to the 0rigiazl p~Pdu.um upon receipt of the 
documem s a  fonh below: 

A. If other than the Authority, a Sit of the nvan in which the 
Series 1994 A Bonds an to be registered Upon o r i g d  isswnce, togaher with 
such taxpayer idnnifidon and other i a f o ~ o n  as the Bond Regism may 
reasonably require; 

B. A request ad UnhOrinUion to the Bond Registrar on behalf of 
the Issuer, signed by an Authorind Officer, to authenticarc and deliver the 
Series 1994 A Bonds to thc original ~ ~ W C C S ;  

C. An e x d  and certified copy of the Bond Lqulation; 

E. The quabfied approving opinion of bond unanrel on the 
Series 1994 A Bomb. 

EprnrQf&&1994&Bpppr. T h e m t o f t h e  
Series 1994 A B o d  shrll be in nrbstpluially the following form. with nrh omissions. 
insenions atxi vuiuiom aa may be nse~svy and desinble and uuhorind or permined 
hereby. or by my SupplanemPl Raolution adopted prior to the issuvre tbmof: 



(FORM OF SERES 1994 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY comn PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BOND. SERIES 1994 A 

(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY) 

KNOW ALL MEN BY THESE PRESENTS: That BERKELEY C O W  
PUBLIC SERVICE SEWER DISTRICT, a public corporation and political subdivision of 
the State of West Virginia in Berkeley County of said State (the "Issuer"), for value 
received, hereby promises to pay, solely from the special funds provided therefor, as  
hereinafter xc forth. to the West Vuginia Water Development Authority (the "Authority") 
or registered assigru the sum of DOLLARS 
(S ), in ins- on October 1 of each Yea, as set fOnh on the "Schedule of 
Annual Debt Service" attached as Exhibit A hereto and incorporated herein by reference 
with interest on eafh iDsuUmnn at the rate per annum set forth on said Exhibit A. 

The iotenst on each hstalhent shall run from the original date of delivery of 
this Bond to the Authority and paymag therefor. aod umil paymm of such bmlhent, and 
such interest shall be payable on April 1 and October 1 in cub year, kginuing - 1. 
199-. Riafipnl iasullmcan of this Bond arc payable in any coin or cumncy which, on 
the respestive data of papent of sucb ios-. is legal tender for the p a p n t  of 
public and private deb@ under the laws of the United Stata of Amrriu, u the office of the 
West Virginia Municipal Bond Commisrion, Charleston, West Virginia (the "Paying 
Agent"). The intrraa on thb Boni is payable by check or drift of the Payiw Agent mailed 
to the registered owna hacof at the Pddrrss as it appears on the boolcr of OM Valley Bank, 
National Association, Qlulutoa, West Virginia, as registrar (the "Regisar"), on the 
15th day of the momh run p m d n g  an interest payment due, or by such other method as 
shall be mumally qxeable so 1- as the Authority is the Registered OMVr hereof. 

This Bond mry be r r d e d  prior to its swed due of maturity in whole or in 
part, but only with the expm written consent of the Authority, and upon the terms and 
conditions prescribed by, ud otberariK in cumplimx with, the Loan Agreement between 
the Issuer and the Authority, dated , 199-. 

This Bond is issued (i) to pay a ponion of the c m  of acquition and 
consuuction of cenzin improvancm and extensions to the existing public sewerage facilities 
of the Issuer (the "Reject"); (ii) [to pay interest on the Bonds of this Series (the "Bonds") 



during the construction of the Project and for not more than 6 months thereafter; (iii) to 
fund a reserve account for the Bonds; and (iv)] to pay certain costs of issuance hereof and 
related costs. The existing public sewerage facilities of the Issuer, the Project and any 
funher improvements or extensions thereto are herein called the "System." This Bond is 
issued under the authority of and in full compliance with the Constitution and sratutes of the 
State of West Virginia, including particularly Chapter 16, Anicle 13A of the West Virginia 
Code of 1931, as amended (rhe "An"), and a Bond Resolution duly adopted by the Issuer 
on , 1 9 9 ,  and a Supplemental Resolution duly adopted by the Issuer 
on , 199- (collectively, the "Bond Legislation"). and is subject to all 
the terms and conditions thereof. The Bond Lylislation provides for the issuance of 
additional bonds under cenain conditions, aod such bonds would be entitled to be paid and 
secured equally and ratably from zod by rhe huds ud revenues and other security provided 
for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS 
OF THE ISSUER: 

(i) SEWER REVENUE BONDS. SERIES 1986 A, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,290,658 (THE "SERIES 1986 A BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1986 C. DATED 
MARCH 7,1986. ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF UUW),OM) (THE "SERIES 1986 C BONDS'); AND 

(iii) SEWER REVENUE BONDS, SERIES 1990 A, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $828,629 (THE "SERIES 1990 A BONDS'). 

THE SERIES 1986 A BONDS. THE SERIES 1986 C BONDS AND THE 
SERDES 1990 A BONDS ARE HEREINAFTERCOLLECTIVELY CALLED THE " W T  
LIEN BONDS.' 

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT. AND IN ALL 
RESPECTS, TO THE FOUOWPJG OUTSTANDING SEWER REVENUE BONDS AND 
NOTES OF THE ISSUER: 

(i) SEWER REVENUE BONDS. SERIES 1986 8. DATED 
MARCH 7.1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $1,638,194 (THE "SEIUES 1986 B BONDS"); 



(ii) SEWER REVENUE BONDS, SERIES 1990 B, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS'); AND 

(iii) SEWERAGE SYSTEM BOND ANTICIPATION AND 
CONSTRUCTION NOTES, SERIES 1994. DATED OCTOBER 3. 1994. 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL OF 
SS,o00,000 (THE "NOIES"). 

THE SERIES 1986A BONDS, THE SERIES 1986C BONDS, THE 
SERIES 1990 A BONDS. THE SERIES 1986 B BONDS. THE SERlES 1990 B BONDS 
AND THE NOTES ARE HEREINAFER C O U E C r r n L Y  CALLED THE "PRIOR 
BONDS. " 

This Bood is payable only from and secund by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the opention of the System, on 
parity with the pledge of NU Revermg in favor of the holdem of the Fit  Lien Bonds, and 
from moneys in the w e  account created under the Bond Lgisluion for the Bonds (the 
"Seria 1994 A Bonds Raerve Accoum") and uexpended proceeds of the Bonds. Such Nu 
Revenues shall be suficiem to pay the principal of and interat on all bonds which may be 
issued purmant to the A a  and shall be set aside as a special hrnd h e b y  pledged for such 
purpose. This Bond does mt comtitute a corpor~e indebtedna of the h e r  within the 
meaning of any constitutionnl or statutory provision$ or limitations, nor shall the Issuer be 
obligated to pay the same or the immst hereon except from said special fund provided from 
the Nu Revenues, the moneys in the Seria 1994 A Bonds Raerve Account and uexpended 
proceeds of the B o d .  Punar~rn to the Boad Legiskition, the Isnrn bas cove& and 
agreed to establish and mahain just and equitable rites and charges for the use of the 
System and the services nndned therehy, which shall k sufScient, together with other 
revemma of the System. to provide for the reasonable expews of opention, repair and 
maintenance of the System. and to leave a balance each year equal to at last  115 5% of the 
maximum vmum payable in any year for primippl of and intnrn on the Bonds and aU 
orher obligatiom Knved by a Iien on or payable from such mermg prior to or on a pvity 
with or junior to the 5 d s ,  including the Rior Bonds; pmvided however, tbat so long as 
them exisu in the Seria 1994 A Bonds Reserve Accoum an amount at last  equal to the 
maximum ~ m w m  of prim@ ud interest which will becorn due on the Bonds in the then 
cumm or any succeeding year, and in the respective rrserve lccounu atablished for any 
other obligviom oumamhg prior to or on a parity with or junior to the Bonds, including 
the Rior Bonds, an vmrnn at least equal to the rcquirrmem thefdor, such pmentage may 
be reduced to 110%. The Lmcr her entered into certain funher covenuUr with the 
registered owners of the Bonds for the t e r n  of which ref- b made to the Bond 
Legislation. R d a  provided the registered ownen of the Bonds are exclusively as 
provided in the Bond Legulation, to which reference is here mde for a detailed description 
thereof. 



Subject to the registration requirements set forth herein. this Bond is 
transferable, as provided in the Bond Legislation. only upon the books of the Registrar by 
the registered owner, or by its attorney duly authorh?d in writing, upon the surrender of 
this Bond together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the registered owner or its artorney duly authorized in writing. 

Subject to the registration nquirrmtm set forth herein, this Bond. under the 
provision of the A a  is, and has ail the @ties and incidents of. a negotiable instrument 
under rhe Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursemem and 
repayment of all amount advanced for p r e l i  expews as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs 
of issuance hereof described in the Bond Legislation, and rhen shall be and hereby is 
created and g m e d  a lien upon such moneys, until so applied, in favor of the registered 
owner of this Bond. 

IT IS HEREBY CER'llFED. RECITED AM) DECLARED chat all acts. 
conditions and thin@ requind to exist. happen and be performed precedent to and in the 
issuance of this B o d  have existed, have happened, and have been performed in due t h ,  
form and mvloer as requind by law, and chat the lmount of this Bod,  together with a l l  
other obligations of the Issuer, d m  not ex& my limit pnscribed by the C O M ~ N ~ ~ O ~  or 
statutes of the State of W a t  Virginia and chat a sufficient am- of the Nu Revenues of 
the System has been pledged to ud will be set aside into said special fund by the Issuer for 
the prompt paymnt of the p r i n s i i  of zad imem on this Bond. 

All provisions of the Bond Lq~~lation. mlutions and sWutes under which 
this B o d  is issued s W  be deemed to be a part of the wmna evidenced by this Bond to 
the same extent u if WtEa fully herein. 



IN WITNESS WHEREOF, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT has caused this Bond to be signed by its Chairman and irs corporate 
seal to be hereunto affiued and ancsted by its Secretary, and has caused this Bond to be 
dated 199-. 

ATTEST: 

Secretary 



(Form of) 

m C A T E  O f  AUTHENTICATION AND REGISTRAnON 

?his Bond is one of the Series 1990 A Bonds described in the within- 
mentioned Bond LegislPtion a& has been duly registered in the name of the registered 
owwr set forth above, as of the date set forth below. 

Date: , 1 9 9 .  

ONE VALLEY BANK, NATIONAL 
ASSOCIATION, 
as Regislrar 

Authorized Officer 



!%uE!m 

SCHEDULE OF ANNUAL DEBT SERVICE 



FOR VALUE RECErVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney t mnsfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated.. -. 

in the presence of: 



Section 3.11. a of Bonds; Anoroval and Ratificatioq of Execution of 
Loan Agreement. The Series 1994 A Bonds shall be sold to the Authority, pursuant to the - 
terms and conditions of the ban Agreement. if not so authorized by previous resolution. 
the Chairman is specifically authorized and directed to execute the Loan Agreement in the 
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed 
to affix the seal of the Issuer, m u t  the same and deliver the Loan Agreement to the 
Authority, and any such prior execution and delivery is hereby authorized, approved. 
ratified d wnf~rrned. 

S e c t i o e .  ~ W E M  SFhedule 8" Uigg. Upon completion of 
acquisition and consuuction of the Project, the Issuer will fite with the Authoriry a schedule 
in substamially the form of the "Amended Schedule A" to the Loan Agr&me~, sming fonh 
the actual costs of the Project and sources of funds therefor. 



ARTICLE N 

WSERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5 . 01 . Establish Qf && and Accountg a Dewsitory 
&&. The following special funds or accounu are hereby created (or continued if 
previously established by the Prior Resolutions) with and shall be held by the Depository 
Bank separate and apart from all other funds or accounts of rhc Depository Bank and the 
Issuer and from each other: 

(1) Revenue Fund (established by the Prior Resolutions); 

(2) Operation and Maintenance Fund (established by rhe Prior 
Resolutions); 

(3) Renwll and Replacement Fund (established by the Rior 
Resolutions); 

(4) Bond Consauction Trust Fund; and 

(5) Rebate Fund. 

! 2 f ~ ~ A c c o u a t r w i t b  
The following special huds or accounts are hereby created (or wntirmed if previously 
established by the Prior Resolutions) with and shall be held by the Commission separate and 
apart from alf 0 t h  fundr or accMuPs of the Commission uid the Issuer and from each 
other: 

(1) 1986 A B o d  Sinking Fund ( ~ l i i h e d  by the Rior 
Resolutiom); 

(2) Wttbin the Series 1986 A Bonds Sinking Fund, the Series 1986 A 
Bonds ReseFle Acuxlm (atablihod by the Prior Resolutions); 

(3) Seria 1986 B B o d  Sinking Fund (established by the Prior 
Rrrolutiom); 

(4) Within the Series 1986 B Bonds Sinkiog Fund, the Series 1986 B 
Bonds Reserve Account (atablished by the Prior Resolutions); 

(5) Seria 1990 A Bonds Sinking Fund ( e s t a b W  by the Prior 
Resolutions); 



(6 )  Within the Series 1990 A Bonds Sinking Fund, the Series 1990 A 
Bonds Reserre Account (established by the Prior Resolutions); 

('7) Series 1990 B Bonds S m k q  Fund (established by the Prior 
Resolutions); 

(8) Within the Series 1990 B Bonds Sinking Fund, the Series 1990 B 
Bonds Reserve Account (established by the Rior Resolutions); and 

(9) Series 1994 A Bonds Sinking Fund; 

(10) Within the Series 1994 A Bonds Sinking Fund, the Seria 1994 A 
Bonds Reserve Ac~~unt .  

The Seria 1986 C Bonds Sinking Fund hns heretofore b a n  established by the 
Prior Re~olutions with the Paying Agent for the Series 1986 C Bonds. 

Section 5.a. &glT3 m; nf &&. A. T'he entire Gross 
Revenues derived from ihe operation of the Systnn shall be deposited upon receipt in the 
Revmue Fund. The Revenue Fund shall constitutl! a Uust fund for the purpose provided 
in this Bond Legislation and shall be kept separate and diitina from all other fuods of the 
Issuer and the Depository Bank and used only for the purpwar sad in the manner herein 
provided. 

(1) ThlssuersbaUtirstafhmomhtnnrfcrfromtheRevnareFund 
to the Operation and Mnimcnnw: Fund the amount aecessuy and sufficient 
to pay nurerrt Operpnng Expemes. 

(2) The Issuer shall ma, oa the &st dry of each momb, transfer 
from the Reverm~ Fund and, simultaneously, (i) remit to the Commission the 
a m o w  rrquual by th Rior Resolutions to be depasited in the 
Series 1986 A Bonds Sinlcing FuDd for payment of the principal of and interest 
on the Series 1986 A Bonds, (ii) remit to the Paying Ageor the ~ ~ U I I U  
rrquirrd by the Prior Resolutiom to be depasited in the Serica 1986 C Bonds 
Sinlung Fund for plymm of the principal of and intenst on the Series 1986 C 
Bods, (iii) rrmit to the Commbsioa the voounu rrquind by the Rior 
Rsolutiom to k deposited in the Series 1990 A Bonds Sinking Fund for the 
paymcnt of the principal of yd interest on che Serica I990 A Bonds. 
(iv) cornmeacing 7 months prior to the first due of payment of interest on rhe 
Series 1994 A Bonds for which interest har not ban capitalized, remit to the 
Commission for deposit in the Seria 1994 A Bonds SinkJng Fund, a sum 
equal to 1/6& of the v ~ x l n t  of interest which will become due on tbe 
Series 1994 A Bonds on the next enruing semiannual interest payment date; 
provided, that, in the event the period to elapse betwan the date of such 



initial drposit in the Series 1994 A Bonds Sinking Fund and the next 
semiannual interest payment date is less than 7 months, then such monthly 
payments shall be increased proportionately to provide, one month prior to the 
next semiannual interest payment date. the required amount of interest coming 
due on such date, and (v) commencing 13 months prior to the fiat date of 
payment of principal of the Series 1994 A Bonds, remit to the Commission for 
deposit in the Series 1994 A Bonds Sinking Furxi, a sum equal to 1112th of the 
amount of principal which will mvure and beMm due on the Series 1994 A 
Bonds on the next elsuing annual principal payment date; provided that, in the 
event the period to elapse bawcen the dw of such initial deposit in the 
Series 1994 A Bonds Sinking Furxi and the next anmul principal payment date 
is less than 13 mo&. lhen such monthly p'dyInCnU shall be incrrased 
proportionately to provide, one month prior to the next anmul principal 
payment date, the reqturrd amount of pri&l@ CQmiag due on such date. 

(3) The Issuer shall next, on the f h t  day of each month, transfer 
from the Revenue Fuod and. simultauwwly. (i) remit to the Commission the 
amount required by the F'rior Resolutions to be deposited in the Series 1986 A 
Bonds Reserve Account, (ii) remit to the Commission the amount required by 
the Prior Resolutioru to be deposited in the Series 1990 A Bonds Reserve 
Account, and (iii) wmmacing 13 month3 prior to the k i t  due of paymnt 
of principal of the S e r b  1994 A Bonds, if not fully W upon issuance of 
the Series 1994 A Bonds. remit to the Commission for deposit in the 
Series 1994 A B o w  Remve Accwm, m amwat equrl to 11120 of the 
Series l9WA Bonds Reurve Requirrmnt; provided, that no furrher 
paymenu shall b mde into the Series 1994 A Bonds Remve Account when 
there shall bave been deposited therein, and as long as there shall nmPia on 
depcwit therein. m amamr equal to the Series 1994 A Bonds Reserve 
Rlquircuu?Ilt. 

(4) Th Issuer shail next, from the moneys rrmaining in the 
Revenue Fuad (as pmiously sa fonh in the Prior Resolutions ud not in 
addition thmto). on the fim day of each month, m f e r  to the Renewal and 
Replwmm Fund, a sum oqrul to 2 112% of the Gnws Revcrma each month. 
exclusive of my pa- for acu,unt of any Remve Account. All funds in 
the Renrwal ad RepIacumxU Fund shall be kept a&W from all 0 t h  tuods 
of the Issuer or of the Dqpsitory Bank and shall be invued and ninvaed 
in accordma with Article VIII hereof. Withdrawah and disbunancnn m y  
be made from the Renewal ad Repla- Fuod for rep-, 
emergency repaim, improvemnts or extensions to the Systrm: provided, that 
anv deficiencies in my R ~ ~ I x v ~  Account [except to the extent such deficieafy 
exists because the rrq;ued payments into such account bave not, as of the due 
of determination of a deficiency, funded such lfcount to the nuximum extent 



required hereofl shall be promptly eliminated with moneys from the Renewal 
and Replacement Fund. 

( 5  The Issuer shall next, on the first day of each month. transfer 
from the Revenue Fund and. simultaneously. (i) remit to the Commission the 
amount required by the Prior Resolutions to be deposited in the Series 1986 B 
Bonds Sinking Fund for payment of principal of the Series 1986 B Bonds, and 
(ii) remit to the Commission the vnoum required by the Prior Resolutions to 
be deposited in the Series 1990 B Bonds Sinking F d  for payment of 
principal of the Series 1990 B B o a .  

(6) The Issuer shall next, on the first day of each month, trmfer 
from the Revenue Fund ud, simultaneously, (i) remit to the Commission the 
amount q w e d  by the Prior Resolutions to be deposirai in the Seria 1986 B 
Bonds RMrve Account. ard (ii) remit to the Connnission the amnunt required 
by the Prior Resolutiom to be deposited in the Seria 1990 B Bonds Reserve 
A W M .  

Moneys in the Seria 1994 A Bonds Sinldng Fund shall be used oniy 
for the purposes of paying principal of ud intern on the Seria 1994 A 
Bonds as the same shall bcfom due. Moneys in the Series 1994 A Bonds 
Reserve Account shall be wed only for the purpose of pay@ principal of and 
interest on the Series 1994 A Bonds as the same shall come due, when other 
moneys in the Seria 1994 A Bonds Sink@ Fund are i d c i i e n t  thmfor, and 
for no other purpose. ex- for a ~ n s f m  to the Rebate Fumi permitted 
hemuder. 

ExceptotheemanrfdiotheRebatehudnttherrqu~oftbe 
Issuer, all invgmym emin@ on mow in the Series 1994 A Bonds Sinking 
Fund d the Seria 1994 A B o d  Reserve Account shall be rrturned, not l w  
than oace each yew, by the Commission to the Issuer, and such vmums shall, 
during w ~ o o  of tbe Projea, be deposited in the B o d  Consauaioa 
Trust Fumi, ad foilowing completion of cornauction of the Project. shall be 
deposited in the Revenue Fuol and applied in full. fvst to the next ensuing 
interat paymenr. due on tbe Series 1994 A Bonds, d rhm to the next ensuing 
principal payment due thuwn. 

Ex* wirb to arnsfers to the Rebw Fund permitted 
h e m = ,  any Withhtanlr from the S e r i ~  1 W  A Bod R M N ~  Acc0un( 
which result in a rrducrion in the Mawe of the Seria 1994 A Bonds Reserve 
AWM to below the Seria 1994 A B o a  Reserve Requirrmnt shall be 
subsequently restored from the tint Na Revenus available after all nquued 
payments have been made in full to the Series 1986 A B o d  Sink@ Fund, 



the Series 1986 C Bonds Sinking Fund, the Series A Bonds Sinking Fund 
and the Series 1994 A Bonds Sinking Fund. 

As and when additional Bonds ranking on a parity with the 
Series 195% A Bonds are issued, provision shall be made for additional 
payments into the respective s~nking sufficient to pay the interest on 
such additional parity Bonds arid accomplish retirement themf at m r i t y  and 
to accumulate a balance in the appropriuc rcmve account in an vnount equal 
to the maximum amount of principal and interest which will become due in 
any year for account of the Bonds of such series, iof ludq such additional 
parity Bonds. 

The Issuer shall not be required to make any funher payments into the 
Series 1994 A Bonds Sinking Fund or the Series 1994 A Bonb Resewe 
Accoum therein when the a g g q v e  vnount of funds therein are at leas tqd  
to the aggregate principal umunt of the Series 1994 A Bonds issued pursuant 
to this Bond Legislation then Outstanding arid all interest to accrue until the 
maturity thereof. 

Prirripal and intcrut payments, and any paymenu made for the purpose 
of funding a deficiency in aay Reserve AcMunc, shall be made on a panty md 
pro nu, with mpea to the Series 1994 A Bonb. the Series 1990 A Bonds, 
the Series 1986 C Bonb and the Series 1986 A Bonds, and hreafter, shall 
be made on a parity lad pro nu, with rrspea to the Series 1990 B B o d  and 
the Series 1986 B Bonds, all in accordance with the respeaive princ~ppl 
amounts then Outsdng. 

The Commiaaioa Q hereby desigDwd u the firPl agent for the 
administration of the Seriea 1994 A Bonds Sinking Fund and the 
Seria 1994 A Bomb Reme Account c d  hetnmder. arid all mounts 
r c q w d  for said rcoums shril be remitted to the Commission fmm the 
Revenue Fund by tbc Issuer at the r i m s  provided herein. 

Moneys in the Seria 1994 A Bonds Sinking Fund and tbe 
Series 1994 A Bonds Reserve Account shall be invested and reinv*ned by the 
C o ~ i o n  in P E C O ~  with Saxion 8.01 henof. 

Ex* with nspeg to vansfem to the Rebate Fund permined 
hernmder, the Seria 1994 A Bonds S i  Fund. including tbe 
Seria 1994 A Boodr Rgave Accoum therein, sbnli be used wlely and only 
for, and are berrby pledged for, the purpose of servicing the Seriea 1994 A 
Bonds and any additional Bonds rankmg on a parity therewith thnt m y  be 
issued and Cutstanling under the coodit~ons and resaictiow hereinatk set 
fonh. 



B. The Issuer shall on the first day of each month (if such day is not a 
business day, then the next succeeding business day) deposit with the Commission the 
required principal, interest and reserve payments with respect to the Series 1994 A Bonds 
and ail such payments shall be remitted to the Commission with appropriate instructions as 
to the custody, use and application thereof consistent with the provisions of this Bond 
Legislation. 

C. Whrnever all of the required and provided -fen and payments from 
rhe Revenue Fund imo the several special funds, as hereinbefore provided, are current and 
there remains in said Rev- Fund a bdrece in ex- of the estimated a m o w  required 
to be so trauqferred aad paid lato such funds during the fo l lo~ng  math or such other 
period as requtrrd by law, such excess shall k considered Surplus Revenues. Surplus 
Revenues may be wd for any lawful purpose of the System, includii debt service on the 
Notes. 

D. The Issuer shall remit from the Revenw Fund to the Commission, the 
Registrar. the Paying Agent or the Depository Bank, on such date as the Commission. the 
Registrar, the Paying Agent or the Depository Bank, as the use may be, shall requirr, such 
additional sums as shall be neceswy to pay theheir respeftive chuges and fees then due. 

E. The moacys in e x a s  of the sum innued by the maximum amounts 
insured by FDIC in rhe R t v f m ~  Fund, the Rmewal and Rtplwment Fund and the Rebare 
Fund shall at aU times be sawed, to the full extent thereof in exc*u of such ins- sum, 
by Qualified i n v ~ m ~ m ~  u shall be eligible as security for dqmsiu of sutr! and municipal 
funds under the laws of the State. 

F. If on any monthly payment date the revemis arc insufficient to place 
the nquirrd amourit in any of the fuadr Pod acunum rr hereinabove provided, the 
deficiency shall bc mPdc up in the s- paymcrm in addition to the paymmts which 
would OthewiK be rrquirrd to be mdc into the €unda aad rccounu on the subsapem 
payment dates; m. jpwcva, thPr the priority of curing deficimcier in the funds and 
accoums herein sb.U k in che WEfl order as paymfnrs .we to be mndt pursWr.it to rhis 
Section 5.03, a d  che NU rev mu^ shall be applied to such ddifinrics before being 
applied to any ocha paymaw hereunder. 

G. AU rrmiaur*l rmde by the Issuer to the Commission shall clearly 
identify the hud or rouxmt iw, whicb cash amount is to be depwited. 

H. Thc Gross Revnares of the System shall only be used for p u p s =  of 
the System. 

i. All Tap Feu shall be depos~tcd by the issuer, as nccived. in the Bond 
Consmrction Trust Fund, and following compln~on of the Pmjax, shall be deposited in the 
Revenue Fund and may be used for any lawful purpose of the System. 



ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

S e c t i o a .  AooIicatioaof&nd Proc-; &&gofynexxnd& 
Rocem&. From the moneys received from the sale of the Series 1994 A Bonds, the 
following amounts shall be first deducted and deposited in the order s n  fonh below: 

A. From the proceeds of the Series 1994 A Bonds, there shall first be 
deposited with the Commission in the Series 1994 A Bonds Si- Fund, the amount, if 
any, set forth in the S u p p l d  Resolution u capitalized interest; provided, that such 
amount may not ex& the amount m a y  to pay interest on the Series 1994 A Bonds 
for the period commencing on the date of issuance of the Series 1994 A Bonds and ending 
6 months after the estimated date of completion of consnuccion of the Project. 

B. Next, From the pmceeds of the Seria 1994 A Bondr, there shall be 
deposited with the Commission in the Seria 1994 A Bondr W e  Account, the amount, 
if any, set forth in the Supplanenul Resolution for funding the Series 1994 A Bonds 
Reserve Account. 

C. Next, From the proceeds of the Seria 1994 A Bo-, there shall first 
be credited to the Bond Consauction Trust Fund and then paid, any and all other 
borrowings by the issuer made for the purpose of temporarily h i a g  a portion of the 
Costs of the Project. and any borrowings by the Issuer from the Authority, including 
interest accrued thereon to the date of sucb payman, not otbenviK paid from hmdc of the 
Issuer. 

D. The canah@ moneys derived from the sale of the Series 1994 A Bonds 
shall be deposited with the mitory Bank in the Bod Coasnuaion Trust Fund and 
applied solely to pa- of Costs of the Rojea in the mmcr Kt forth in W o n  6.02. 

E. Th Depository Bank shall act as a mtee and fiduciary for the 
Bondholder with rrspct to the Bond Construction TNSt Fund awl ShPU comply with all 
requirements with nspea to the disposition of the Bond COIL%N&O~ T w l  Fuad K( fonh 
in the Bond Legislation. Exccp wivith rrjpect to any arasfm to the Rebate Fund permitted 
hereunder. mays in th Bond Consrmction Trust Fund shpll be used solely to pry Cosu 
of the Project and umil so aznsfemd or expended, are hereby pledged as additional security 
for the Series 1994 A Boo&. 



Section 6.02. Disbunemenq From the Bond Construction Trust Fund. 
Payments for Costs of the Project shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the Bond 
Construction T m t  Fund (except for h e  costs of issuance of the Series 1994 A Bonds which 
sM1 be made upon request of the issuer). shall be made only after submission to the 
Depository Bank of a cenifiute, sigetd by an Authorized Officer and the Consulting 
Engineers, stating: 

(A) That none of the itmu for which the paymem is proposed to be 
made has fonned the basic for any disbmmmm themfore made, 

(B) That each item for which the payment is proposed to be made is 
or was necessary in coanccdon with the Rojea and constiruta a Cost of the 
Project; 

(C) That each of such costs has been otherwise properly incurred, 
and 

(D) Thu payment for each of the items propwed is then duc and 
owing. 

fn case any contract provides for the retention of a portion of the conaact 
price, the Deporpitory Bank shall disbune from the Bowl Consauction Trust Fund only the 
net amount remaining after deduaion of any such portion. AU paymcau rnnde from the 
Bond Comaunion T w t  Fund shDU be presumd by the Depository Bank to be mPde for 
the purposes sn fonh in said certificate. and the Depository Bank Jball not be nquind to 
monitor the aDDfication of disbunanans from the Bowl Consrmaion Trust Fund. The 
Consulting ~&icen shall from time to time tile with the Depository Bank written 
statements advising tbe Depository Bank of its then authorized ~ ~ v e .  

Pending such application, mooeys in the Boad Constrwtion Trust Fund. 
including any zccouao krcin, stult be invested and reinvested in Quplified InvespwnU at 
the written dircQion of the Issum. 

After canplaion of the Project, u certified by the Coluulting Engineers. and 
all Costs of thc R o j e  have becn paid, the Depository Eat& W nansfer any moneys 
remaining in the Bod Consauction Trust Fund to the Seriea 1994 A Bonds Reserve 
Account, provided that, in m went shall more than 10% of tk pmceedc from the sale of 
the Series 1994 A Bonds be depoaitai in the Series 1994 A Bonds Reserve Accow, and 
when such Reserve Account is fully W e d .  shall r n u n  such rcmPiniag mooeys to the 
Issuer for deposit in the Revenue Fund. The Issuer shall thcrerfter. apply such moneys in 
full, first to the next ensuing interest payment due on tk Series 1994 A Bonds and 
thereafter to the next ensuing principal payment due thereon. 



ARTICLE Vq 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenan4 ef & M. All the covenants. 
agreements and provisions of this Bond Legislation shall be and constinne valid and lenallv - .  
binding covenants of the Issuer and shall be enforceable in any coun of competent 
jurisdiaion by any Holder or Holden of the Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legislation. the Issuer hereby coveoanu and agrees 
with the Holden of the Series 1994 A Bonds as heninafter provided in this Anicfe Vn. 
All such covenants, agnments and provisiom shall be irrevocable, except as pmvided 
henin, as long u any of the Seria 1994 A Bonds or the intaw thereon is Outstarding and 
unpaid. 

-. &r&!&&hr nf & hrr. TEe 
Series 1994 A Bonds shall not be nor constiwe an indebtedmu of the Issuer wirhin the 
rneanhq of any wnstituaonal, statutory or charter limitation of indebtedness. but sW be 
payable solely from the huds pledged for such pa- by this bad Legislation. No 
Holder or Holden of the Series 1994 A Bonds, shall ever have the right to coarpei the 
exercise of the taxing power of the Issuer, if any, to pay the Seria 1994 A Bonds or the 
interest thereon. 

issued hereunder shall be secured forthwith equally and rrubly by a fint lien on the N u  
Revrrm*, derived from rh opention of the System. on a partly with the lien on such N u  
Revenus in favor of rh Holders of the F i  Lien Bonds and senior and prior to the lien 
on such Net Rwenuca in hvor of the Holders of the k o a d  Lieo B o d  and the N o u s .  
The Nu Revenues derived from th Synrm. in an umuat sufficient to pay the principal of 
ami interest on the Rior B o d  and the Seriu 1994 A Bonds and to mzlre the paymenu into 
all funds and lccoum~ and 111 other paymnu provided for in the Bod Leffwlation are 
hereby imvocably pltdgcd, in the manner pmvided herein. to such paynrnu as thej 
become due. and for the otha purpos*l provided in the Bond Legislation. 

m-pflhydam. Theinitialschedule 
of rates and charges for the services and fac~lities of the System shall be as set forth and 
approved aad ducribd in the F i  Order of the Rtblic Service Commission of 
West Virginia entered August 23. 1994. in Case No. 93.0619-PSD-CN. and such rates are 
hereby adopted. 

w. a nf &g m. So long u the Rior Bonds arc 
 outs^, the Issuer s W  aoc sell. magage. Lew or otherwise dispose of the System, 
or any put  thereof, except as providd in the Rior Resolutiom and with the written consent 
of the Authority. Additionally, so long as the Series 1994 A Bonds are outstaading and 



except as otherwise required by law or with the written consent of the Authority, che System 
may nor be sold. mortgaged. leased or otherwise disposed of except ar a whole, or 
substantially as a whole. and only if the net proceeds to be realized shall be sufficient to pay 
fully all the Bonds Outstanding, or to effectively defease this Bond Legislation in accordance 
with Article X hereof. The proceeds from any such sale, mortgage, lease or other 
disposition of the System shall, with respea to the Seria 1994 A Bonds. immediately be 
remitted to the Commission for deposit in the Seria 1994 A Bonds Sinking Fund, and, with 
the written permission of the Autho*, or in the event the Authoriry is no longer a 
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the pay- 
of principal at maturity of and interest on the Series 1994 A Bonds. Any balance remaining 
after the payment of the Series 1994 A Beads ud intnat thenon shall be remitted to the 
Issuer by the Cormnission unless necclsvy for the payment of other obligations of the Issuei 
payable out of the revenue of the System. 

The foregoing provision notaritbstandiag, the h e r  shall have and hereby 
reserves the right to sell, lease or otherwisedispose of my of the propcny comprising a p a  
of the System hereinafter det~rmincd in the mnaacr provided herein to be no longer 
necessary, useful or profitlbb in the e o n  thenof. Prior to any such sale, l a se  or 
other disposition of such property, if the amount to be nceived therefor, together with all 
other amounts received during the sune F i  Year for such &a. leases or other 
dispositions of such propenies, is not in excess of 510.000. the Isswr shall, by resolution, 
determine that such property wrnprising a part of the System is no longer asesspry, useful 
or profitable in the operation thncof and may then provide for the sale of such property. 
The proceeds of any such sale shall be depcditcd in the Renewal ud Repflcanem Fund. 
If the amount to be received from such sale, lase or other disposition of said property, 
together with all other a m i n ~ ~ ~  received dunag the sune Fisui Year for such sala, tews 
or other dispositions of such pmpenia. shall be in excess of 510,000 but not in excess of 
S50.000, the Issuer shall fint, dcvrmiae upon consultation with the Consulting Eqmm 
that such property wmpfising a pon of the Systan is m longrr nacssuy, wN or 
profitable in the operation t h e o f  ad may then. if it be so advised, by resolution duly 
adopted, authorize such sale. lease or othr disposition of such pmpeny upon public 
bidding. The ptocecdr derived frorn any such sde, lase  or other disposition of such 
property, aggqntirg &ting such Flxal Yea! in excess of 510.000 ad not in ex- of 
SS0,MX). shall with the written wasnn of the Authoriry, be rrmiaed by the Issuer to the 
Commission for depoatt in the S i  Funds and shall be applied only to the plrchnse of 
Bonds of the Lut &ti= then Ouutmihg at prices nor g r a t a  than the par value themf 
plus 3 % of such pu vrlue or otbenvise. Such payment of such proceeds iota the S i w  
Funds or the lad Replrcarrnt Fund shall not rrduce tbs auxnnu rrquutd to be 
paid into said fuDdr by otbrr provisions of this Boad Lcgulndon. No slle, lease or other 
disposition of the properti- of the System shall be mde by the luuct if the procads to be 
derived therefrom, together with pll other amouau received d- the ~vnc F i  Year for 
such sala. leases. or other d i i i t i o n r  of such propemu, shall be in excess of w . 0 0 0  and 
insuffici& to pay all B o d  ken Outs td i i  wi&ut the prior approval ud cooseat in 
writinn of the Holden, or their duly authorized repramtative, of over 50% in amount of 
the Gtxh then Ouound'iq ad &e Consulting Eng-TS. The Issuer shall prepare the 

37. 



form of such approval and consent for execution by the then Holders of the Bonds for & 
disposition of the proceeds of the sale, lease or other disposition of such properties of the 
System. 

Section 7.@. Qblisations Pavable O u t e f R e v e n u ~ u  
General Covenant Encumbranceg. Except as provided in this Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any obligations w h o e v e r  payable from the 
revenues of the Systan which rank prior to. or equally, as to lien on and source of and 
security for payment from such revenues with the Series 1994 A Bonds. All obligations 
issued by the Issuer after the issuance of the Series 1994 A Bonds and payable from the 
revenues of the System, except such additional parity Bonds, shall contain an express 
statement thaf such obligations am junior and subordinate, as to tien on, pledge and source 
of and security for payment from such revenues and in all other r p s u ,  to the 
Series 1994 A Bonds; provided, thnt no Such subordinate obligations shall be issued unless 
all paymenu requvcd to be mpde into rill fuods and vuwtnu oet fonh herein have been 
made and are current at the time of the isJuvw of such subordhce obligations. 

Except aa provided above. the Issuer shall not create, or cause or pennit to be 
created, any debt, lien, pledge. wilplmcm, nrumbnnce or any other charge having 
priority over or being on a parity with the lien of the Series 1994 A Bonds, a& the interest 
thereon, upon any or all of the income aod revenues of the System pledged for payment of 
the Series 1994 A Bonds and the imerest thereon in this Bond Legislation. or upon the 
Systan or any pan thereof. 

The hum shall give the Authority prior written notice of its itsuvre of any 
other obligations to be used for the Sysrrm, payable from the revenues of the System or 
from any grants, or any otba obligotiow related to the Roject or the System. 

a. Eprily &&. So long as the Prior Bod ae outstanding. 
the limitations on the i s s u ~ f e  of parity obligations set fonh in the Rior Resolutions shall 
be applicable. Ln addition, no Puity B o d ,  payable out of the revcrmes of the Systan, 
shall be issued after the issuurc of the Series 1994 A Bonds punuuu to this Boad 
Legislation, ucep unda the corditions and in the mrnoer b i n  provided (unless l a s  
restrictive thrn the pmviriom of the Rior Resolutions). 

AU Parity Beads issued h e h r  shall be on a parity in all r r~psu  with the 
Series 1994 A Booda. 

No such Parity Bonds shall be issued ex* for the pvpcse of W i n g  the 
costs of the acquisition or coaauuuioa of extensions and irnprovumnts to the System or 
refunding the Series 1994 A Bonds issued pursuant hereto, or both such purpos*l. 

No Parity Bonds shall be issued ac any time. however, unless there has been 
procured and filed with the Secretary a written statement by the Iadcpdent Certified 
Public Accountants, b a d  upon the necessary investigation and certification by the 



Consulting Enginten, reciting the conclusion that the Net Revenues actually derived, 
subject to the adjustments hereinafter provided for. from the System during any 12 
consecurive months, within the 18 months immediately preceding the date of the actual 
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues 
to be received in each of the 3 succeeding years after the completion of the improvements 
to be financed by such Parity Bonds, shall not be less than 115% of the largest aggregate 
amount chat will m e  and become due in any succeeding Fiscal Year for principal of and 
interest on the following: 

( 1) The Bonds then Ouutanding; 

(2) Any Parity Bonds theretofore issued pursuvu to the 
provisions contained in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "stimued avenge increasal and Nu Revenues to be received in each 
of the 3 succecding yeas." as rhnc term is used in the computation provided in the above 
paragraph, shall refer only to the increased NU Rev- estimated to be derived from 
(a) the improveMnts to be finvred by Such Parity Bonds aad (b) any increve in rates 
adopted by the Issuer, the period for appal of which has expired prior to the date of 
delivery of such Parity Bonds, and shall not exwed the vmum to be s t w d  in a certificate 
of the Consulting E n g h m ,  which shall be filed in the office of the Secrctaty prior to the 
issuance of such Parity Bonds. 

The Na Rev- actually derived from the System duriog the 12.coruautive- 
month period hereinabove referred to m y  be adjusted by &?ding to such Na Revenues such 
additional Nu Revcma which would have bm received, in the opinion of the Consulting 
Engineers aod the srid Indqxnda* Certiiied Public Afuxtmuar, as stated in a certificate 
jointly made and signed by the Consulting Engineers aod IadqKndrm Certified Public 
Accountants, on lccoum of iatrrwd rata. rent.&. fecs and c h g e s  for the System adopced 
by the Issuer. the period for yrpa\ of which hu expired prior to lPsuure of such Panty 
Bonds. 

Not Lwr ?baa simulmo#xuly with the delivery of such Parity Bonds, the Issuer 
shall have enter& imo writtea womns for the immdiYe consmaion or acquisition of 
such enemionr or ing!mvmam, if any, to the System thu arc to be finvred by such 
Parity Bod. 

All covenants aod other provisions of lhir Bod Legislation (except as to 
details of such Parity &mds immnsistem herewith) shall be for the equal benefit, protection 
and security of the Holdm of the Bonds and the Holders of any Parity Bonds subsequently 
issued from time to time within the limitations of ad in compliance with thir section. 
Bonds issued on a parity, regardleu of the time or tim*l of their issuance, shall rank 
equally with rcspat to their lien on the revenues of the Systm ad their source of and 



securiry for payment from said revenues, without preference of any Bond of one series over 
any other Bond of the same series. The Issuer shall comply fully with all the increased 
payments into the various funds and accounts created in this Bond Legislation required for 
and on account of such Parity Bonds, in addition to the payments required for Bonds 
[heretofore issued pursuan~ to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes. certificates or other 
obligations subse~uently issued, the lien of which on revermes of the System is subject to 
the prior and superior liens of the Series 1994 A Bonds on such revenues. The Issuer shall 
not issue any obligations whatsoever payable from rwenua of the System, or any pan 
thereof, which rank prior to or, except in the mvlncr and under the conditions provided in 
this section, equllly. as to lien on and source of and security for p a y m a  from such 
revenues, with tk Series 1% A Bonds. 

No Parity Bonds shall be issued any t h e ,  howwer, unl*u all the paymenu 
into the respective funds ud aca,un~~ provided for in this Bond Legislation with respect to 
the Bonds then Outsranding, and any other paymenu provided for in this Bond Legislation. 
shall have been made in full as nquirrd to the date of delivery of such Parity Bonds, and 
the Issuer shall then k in full conrpliance with all the covenanu, agreemenu and tenns of 
this Bond Legislation. 

Notwithsuad'i the foregoing, or any provision of Section 7.06 to the 
contrary, additional Parity Bands m y  be issued soleiy for the purpose of completing the 
Project as  described in the application to the Authority submitted as of the date of the Loan 
Agreement withour regard to tbe rutrictioa set fonh in chis Seaion 7.07, if thuc b fint 
obtaimd by the Issuer the written wasem of the Authority to the issunncr of the Parity 
Bonds. 

&&;BgpOkylP=. ThcL9swshailireep 
complete and accurate mrda of the coat of lcquirinB the Project site and the casts of 
acquiring, construcdng and ioarlli the Pmjea. The Issutr shall permit the Authority, or 
its agenu and rcprrrerartiva, to irrrpeQ 211 books, documnu, papers ud records nlatiug 
to the Rojea lad thr, S p a n  at 211 reasonable tims for the purpose of audit and 
e m o n .  The hues s W  submit to rhe Aurhority sucb dawnnus and infonuation as 
it may reasonably quire ia conaslion with the acquisition, consauaion and installation 
of the Rojea, the  on and mainmmu of the System and the ldminismtion of the 
loan or any gram or orhr m u m  of financing for the Projea. 

The Issuer shall pennit the Authority, or its agenu and q n s e m u i v a ,  to 
inspect all records purninin(l to the operation of the System at aU mwMble tima following 
completion of comaunion of the Pmjea and wmmencnnent of operation thereof, or, if the 
Project is an improvement to an existing system, at any reasonable time following 
commencement of commaion. 



The Issuer wili keep books and records of the System, which shall be separate 
and apart from ail other boob. records and accounts of the Issuer. in which complete and 
correct entries shall be made of all transactions relating to the System. and any Holder of 
a Bond or Bods issued pursuant to chis Bond Legislation shall have the right at all 
reasonable times to inspen the System and all pam thereof and all records, accounts and 
data of the Issuer relating thereto. 

The accounting system for the heystem shall follow current generally accepted 
accounting principles and safeguards to the exteM allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be . . mawarnai by the Issuer. Subsidi i  records as may be required shall be kept in the 
mamr and on the f o m .  boob and other bookkrrping m r d s  as prescribed by the 
Governing Body. The Govenung Body shall prescribe and ktiW the mmncc by which 
subs id i i  records of the accounting system which may be W e d  remote from the direct 
supervision of the Governing Body shall be r ~ p ~ r t e d  to such agent of the Issuer as the 
Governing Body shall direct. 

The Issuer sball file with the Consulting Engineen, the Authority, or any other 
original purchaser of the Series 1994 A Bonds, and sball mail in each year to any Holder 
or Holders of the Series 1994 A Bonds, requesting the o w ,  an aormpl report c o m i m g  
the following: 

(A) A s*ltemm of Grws Revenues, Operating Expews, Net 
Revenues and Surplus Revenues derived from and relating to the System. 

(B) A b a h w  shed s t ~ m m  showing all deplaits in all the hradr 
and accounts provided for in this Bod Legislation, a& th stacua of all said 
fuodsandPccouaO. 

(C) Ihe mount of any Bonds, notes or other obligatiom outstanding. 

The Issuer sh l l  also, at least once a year, uuse the boob, mrds and 
accounts of the Systan to k audited by Independent Certified Public Accou*uns and shall 
mail upon quest, ud molrr available generally, the repon of said Iodcpeadem Certified 
Public Accorup.ag. or a nunmsry thereof, to any Holder or Holden of the Series 1994 A 
Bonds, d shall submit said report to the Authority, or any Mbcr ori@ purchPrer of the 
Str ia  19% A B o a .  Such Pudit rrpon subrmncd to the Authority shall include a stuemear 
that the fYuer is in eompliuw with thc t e r n  and pmvisiom of the Loan AgrrmvrPt and 
this Bond Legisintion and &at the revenue of the Sysuzn arc dcquue to mea the h e r ' s  
Operating Expcacs and debt service rqukmcnfs. 

The Issuer &all permit the Authority, or its agnm and repre%Wtives. to nnn 
and ins* the Project site and Roject facilities at all reawnable tima. Rior to, during 
and after completion of commcnion of the Roject, thc luutr shall also provide the 
Authority. or its agents and representatives, with access to the System site and System 



facilities as may be teaso~bly necessaty to accomplish all of the powen and rights of the 
Authority with respect to rhe System pUrSUant to the Act. 

Section 7.09. &&. Equitable rates or charges for the use of and service 
rendered by the System have been establiihed all in the manner and form required by law, 
and copies of such rates and charges so esublished will be continuously on file with the 
Secretary, which copies will be open to inspection by all interested panics. The schedule 
of rates and charges shall at all t ima be adequate to produce Gross Revenues from said 
System sufficient to pay Operating Expews and to makc the prescribed paymenu into the 
funds created herctmicr. Such schedule of rata and charges shall be changed and 
readjusted whenever necessary so rhat the aggrcgpIc of the ratu and charges will be 
sufficient for such purposes. In order to wnur! full and ~~ntinuous perform;usce of this 
covenant, with a margin for comingencia and temporary unanricipated reduction in income 
and revenues. the Issuer hereby c o v m  md agrees rhat the schedule of rates or charges 
from time to time in effat shaU be sufficient, togaher with Mher revenues of the System 
(i) to provide for all Operating Exptns~ of the System and (ii) to leave a balance each year 
equal to at least 115% of the maximum ~UUJM n q ~ k d  in any year for pa- of 
principal of and interest on the Seria 1994 A Bonds and all other obligatiom sawed by 
a lien on or payable from such nvenua prior to or on a parity with or junior to the 
Series 1994 A Bonds, iacluding the Prior Bonds; provided tbnt. in the went that amounts 
equal to or in ex- of the raente nquirrmam arc on depoait respccrively in the 
Series 1994 A Bonds Reserve Accwnt rod any T*KN~ lcMuntJ for obligations prior to or 
on a parity with or junior to the Series 1994 A Bonds, including the Prior Bonds, are 
funded at least at the requirement therefor, such balance erch y a r  eced only equal at least 
1 10% of the maximum lmouat rrquvcd in my y a r  for pa- of principal of and interest 
on the Series 1994 A Bonds and all otha obligations secured by a lien on or payable from 
such revenu*, prior to or on a parity with or juaior to the Series 1994 A Bonds, including 
the Prior Bonds. In any event. the Isaucr shall ZKX reduce the cata or chvga  for services 
set forth in the ntc ordinrace drscrikd in Section 7.04. 

-. Qmiaa ;mlpd-FinnncillBmea 
The Issuer shall d y ,  at last 45 days p n x d q  the beginning of erch F i i  Yar, 
prepare md adopt by raolution a daniled, bolnwd budget of the estimated fevenua and 
expenditurea for opmtion rod mintmam of the System during the suceecding F i i  Year 
and s W  submit a copy of such budget to the Authority within 30 days of adopion thereof. 
No expenditurea for th operation and cmhmmcc of the Systan shall be made in my 
Fiscal Year in excua of th amountr provided therefor in such budget without a written 
finding and raommndodon by the Consulting E q i a c m ,  which fiadine and 
recommendation shall stntc in derail the ~UIPOSC of md nsasity for such incrrPKd 
expenditures for the o p e d o n  and cmhmmcc of the Sy~fan, and no such increased 
expenditures shall be mPh 4 th Isaucr shall hove approved such fiadine aod 
recommeodvion by a ruolutionduly doped. No increased exp~idi t~~C~3 in ex- of 10% 
of the amoun~ of such budget shrill be made excep upon the funher cenifiutc of the 
Consulting Enginen rhat such expenditura arc nsasvy for the continued 
operation of the System. The Lmer shall mail copies of such annual budgu and all 



resolutions authorizing increased expendirur~ for operation and maintenance to the 
Authority and to any Holder of any Bonds, within 30 days of adoption thereof, and shall 
make available such budgets and all resolutions authorizing increased expendim for 
operation and maintenance of the System at all reasonable times to the Authority and to any 
Holder of any Bonds, or anyone acting for and in behalf of such Holder of any Bonds. 

In addition, the Issuer shall annually cause the records of the System to be 
audited by an hdepmknt Certified Public Accountant. the repon of which audit shall be 
submitted to the Authority and which audit rrpon shall include a statement that the Issuer 
is in compliance with the t e r n  and provisiotu of rhis Bond Legislation and the Loan 
Agreement and thu the revenues of the System are adequate to ma the Issuer's Operating 
E x p e w  and debt service requiremenu. 

Conrmencing on the date contracts are executed for the acquisition and 
consmraion of the Roject and for two ycan following the completion of the Project, the 
Issuer shall each momh complete a "Monthly Financial Repon," a fonn of which is attached 
to the Loan Agrremem u Exhibit C, and forward a copy of such repon to the Authority 
by the 1Otb day of ePch month. 

m. !&gg@~& %X&S m. The Issuer 
will obtlin a cenificate of the Consulting Engineen in the form annrhed to the Loan 
Agreement, stating. m o q  other thugs, that rhe Project hu ban or will be constructed in 
accordance witb the approved pluu, specificatiom and designs as submiaed to the 
Authority, the Roject is adeque for the purposes for which it was designed. the fuodiog 
plan as submitted to the Autbarity is sufficient to pay the costs of w i t i o n  and 
coasrmction of the Rojen, and all permits required by federal and state laws for 
construction of the Project have ban obtniaed. 

The Issuer shll provide and maincrin coqUa!t and adequw midem 
engineering servica satisfactory to the Authority covering the supervision and impwtion 
of the developmd ard conrauction of the Project. and baring the ruponsibility of 
assunng thu c o d 0 1 1  confom to the pluu, specifidom and designs pnpvai  by the 
Consult@ Enpxem. which have bkn approved by all ~ a s v y  govermncatni bodies. 
Such midem eneio&r dull cenify to the Authority and the Issuer u the completion of 
construction tbt co-011 of the Roject is in acardure with the approved plm.  
specificatiom lad dcsigna, or amahem thereto, approved by all ~ ~ c e s s v y  govemnral 
bodies. 

The luua ytrres that qualified operating penomvl properly certified by the 
State wit1 be employed to opente the Systan during the endre tenn of the Loon Agrawnt. 

m. &-Franch&. To the extent legally allowable. 
the Issuer will not p o t  or uwe, consent to or aliow thc griming of, any fnachise or 
permit to any penon, firm. corporation, body, agency or instru~ntplity whatsoever for the 
providing of any seivica which would compete w~th services provided by the System. 



Section 7.12. Enforcemeu d Collectio~. The Issuer will diligently 
enforce and colletr all feu,  rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of 
such fees, rentals or other charges which shall become delinquent to the full extent 
permitted or authorized by the Act, the rules and regulations of the Public Service 
Commission of West Virginia and other laws of the Stacc of West Virginia. 

Whenever any fees, rates. rmtzlr or other charges for the services and 
facilities of the System shall remain unpaid for a period of 30 days &n the same shall 
become due and payable, the property and the owner thereof, as well as the user of the 
services and facilities, shall be delioquem until such time u all such ratu and charges are 
fully paid. To the extent authorized by the laws of the Sute and the rules and regulations 
of the Public Service Connnission of West Virginia. ntes, rrmnls and other charges, if not 
paid, when due, shall h m e  a lien on the prcmi!ja served by the System. The Issuer 
further covenants and agrcu that. it will. to the full extent permitted by law and the deer 
and regulations promulgated by the Public Service Commission of West Virginia, 
discontinue and shut off rhe ~ r v i c u  of the Systan and any services and facilities of the 
water system, if SO oawd by the Issuer, to all uscxs of the services of the Systan 
delinquent in payment of charges for the services of the Synem and wiil not restore such 
services of either system until all d e l i q ~ n t  charga for the servica of the System, plus 
reasonable interest and penally charges for the restoration of service, have been hrlly paid 
and shall take all funher actions to enforce wllectiom to the maximum extent permitted by 
law. If the water faciiities ue mc oawd by the Issuer. the Issucr shall cnter into a 
termination agrrnmnt with the water provider, subject to any requind approval of such 
agreement by the Public Service Conrmissioa of West Viginipand & rules. c ~ o n s  aad 
orden of the Public Service Commission of West Virginia. 

u. NhServiccJ. TheIssuerwillnotrenderoruuseto 
be rmdercd any free services of any nalurc by the Systan, mr will any prefemial rates 
be established for usm of the sane flus; and in the went the b, or any depomnem, 
agency, insnumntPlity, offica or m l o y e e  of the Issuer shall avail itself or themselves of 
the facilities or senricer provided by the Systan, or any part thereof, the same ram, fw 
or charga applicable to otha amomen receiving like services uoder similar circumstance 
shall be charged the Issucr ad any such depurmem, agency, iasuummraiity, officer or 
employee. The mwua so received shril be deemed to be mcnuu derived from rhe 
operation of the Systan, and shall be deporited and acaunted for in the same rmnner as 
other rev- derived from such @on of the Sysran. 

-. &-BpgBZ. A. TheIssuer hereby 
covenam and agnea tbu so long as the Bonds remain O w t d h g ,  the Issun will, as an 
Operating Expew, prom-, w and fnoinrain insunnce with a reputable innutoce canier 
or caniers as is customarily wvercd with rupecl to works a& properti- similu to the 
System. Such innuvre shall initially cover the following risks and be in the following 
amounu: 



( I )  FTRE, LIGHTNING, VANDALISM. MALICIOUS 
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all above- 
ground insurable portions of the System in an amount qua1 to the actual cost 
thereof. In time of war the Issuer will also carry and maintain insurance to 
the extent available against the risks and hazards of war. The p r o d  of all 
such insurance policies shall be placal in the Renewal and Replacement Fund 
and used only for the repairs and restoration of the damaged or destroyed 
properties or for the orher purposes provided herein for said Renewal and 
Replwment Fund. The h e r  will itself, or will nquh each contractor and 
subconvanor to, obtain and Mintain builder's risk insurance (fire and 
extended coverage) to protect the iateruu of thc isrucr, the Authority, the 
prime conmaor and all subco-on u their respective internu may 
appear, in accordvre with the Loan Agreement, during c o m c t i o n  of the 
Project on a 100% basis (completed value fonn) on the insurable portion of 
the Rojea, such iosunnce to k made payable to the order of the Authority, 
the Issuer, the wnatnon and subcontractors, u their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, withlimits of not lear 
than f 1,000.000 per occumafe to protea the Issuer from claims for bodily 
injury and/or d a b  and not l a  than S500.000 per occummx from  claim^ for 
damage to property of others which may arise from the opmtion of the 
System, and iasunace with thc svae limiu to protect the Issuer from d a b  
arising out of opention or owncnhlp of motor vehicles of or for th, Systan. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELlGDBLE THEREFOR; AND 
PERFORMANCE AND PAYMENT BONDS, such bo& t k in the 
amounts of 100% of tht amammion conma and to be rrquirat of erh 
comndDrco~dirrc l lywi ththIssuer ,andsuchprymmbonds~  
be filed with the Clerk of Tht Counry Commission of th Coumy in which 
such work ir to be pertormed prior to co- of wmuuction of the 
Projax in compliure with West Virginia Code, Chapter 38. Article 2, 
Section 39. 

(4) FLOOD INSURANCE, if the facilities of the Systan ue 
or will be l o d  in designwd speckal flood or mudslidegrooc yeru, and to 
the extept available at muonable cost to the Issuer. 

(5) BUSIMSS INTERRUPTION INSURANCE, to the extcnf 
available at nssonable cost to the Issuer. 

(6) FIDEUIY BONDS will be provided u to every OEM. 
member and employee of the Issuer or the GoverNng Body having custody of 
the revmuu or of any o b r  funds of the System. in an vmum at least equal 
to the total funds in the custody of any such penon at any one t h e .  



B. The Issuer shall also require all contractors engaged in the construction 
of the Project ro carry such worker's compensation coverage for all employees working on 
the Project and public liability insurance, vehicular liability insurance and propeity damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and propenies similar to the Project. In the event the Loan Agreement so 
requires, such insunnce shall be made payable to the order of the Authority, the Issuer, the 
prime contractor and all subcontracton, as their interests may appear. 

Section 7.16. MaodYPrv CoMectionr. 'Riemandatory use of thesystem 
is essential and nccessvy for the protection and preservation of the public health, comfcn. 
safety, convenience and welfare of the inhzbitnnu and raidmu of, and the sonomy of, the 
Issuer and in order to assure the rendering harmla of searage and wntcr-bone waste maner 
produced or ar is i i  within the ttrritory served by the Systan. Accordingly, every owner. 
tenant or occupant of any house, dwelling Or building butcd  near the System, where 
sewage will flow by gravity or be VMJponed by such otbn mthods approved by the State 
Depvrment of Health from such house, dwelling or building into the System. to the extent 
pennined by the laws of the Stale and the rules and r rgulYio~ of the Public Service 
Commission of West Virginia, shall comecc with and use the System and shall cuue the use 
of all other means for the collection, trtvmcnt and dicposirl of sewage and waste manen 
from such house, dwelling or building where then is such gravity flow or tramportation by 
such other mechcd approved by the Stw kpamnat of H d t h  and such h o w ,  dwelling 
or building can be adequately served by the System, and Wcry such Owner, tenant or 
occupant sball, after a 30day notice of the availability of the System, pay the rates and 
charges established therefor. 

Any such how, dwelling or building from which anno~ta searage or water- 
borne waste mvter and which b mt so c o d  with the Systan is bereby declued a& 
found to be a hazard to the health, day, comfort and welfare of the inhabitam of the 
Issuer and a pubti nuitpnce which shall be abated to the cxten~ pmnmcd by law and as 
promptly as possible by procedngs in a cow of compamt jurisdiction. 

w. ~ ~ O r m o t i w p f ~ ; ~ ~ ~ .  
The Iuuer will complae the Rojea u promptly as possible ad operate and mainrun the 
System as a rwenuc-p&ing utility in good condition and in coraplinaEc with 111 Federal 
and sute  nquinmnnr and smadudt. 

The Iuuer will obtain aU permits by state and federal laws for the 
acquisition and comtruuion of the Roject and all ordus and approvals from the Public 
Service Commission of West V i  necessary for the requisition and cowauction of the 
Project and the operation of the Systcm. 

. The Issuer henby huther covenants and 
agree as follows: 



A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure h 
( i )  not in excess of 10% of the Net h~ctais of the Series 1994 A Bonds are used for 
Private Business Use if, in addition. the payment of more than 10% of the principal or 10% 
of the interest due on the Series 1994 A Bonds dunng the t e r n  thereof is. under the t e r n  
of the Series 1994 A Bonds or any underlying arrangement, directly or indirectly, secured 
by any interest in property used or to be used for a Private Businas Use or in payments in 
respect of property used or to be used for a Private Business Use or is to be derived from 
payments, whether or not to the Issuer, in respect of property or borrowed money used or 
to be used for a Private Businas Use; and (ii) and that, in the e v m  tbat both (A) in excess 
of 5 % of the Net Rofecds of the Series 1994 A Bonds arc used For a Private Business Use, 
and (8) an amount in ex- of 5% of the principal or 5% of fhe interest due on the 
Series 1994 A Bonds duriw the tam thrrcof is, under the term of the Seria 1994 A Bonds 
or any underlying arrangement. directly or indinaly, secured by any interest in properry 
used or to be used for said Private Business Use or in pa- in nspea of property used 
or to be used for said Priva!c Busiacss Use or is to be derived from paymars, whether or 
not to the Issuer, in respect of property or borrowed money used or to be used for said 
Private Business Use. then said e x w  over said 5 % of N a  Pmccedc of the Series 19% A 
Bonds used for a Private Businaa Use shall be used for a Private Businaa Use retved to 
the governmental use of the Projest, or if the Seria 19% A Bonds arc for the purpose of 
financing more than one projea, a portion of the Rojea, and shall not ex& the pprocceds 
used for the governmental we of the ponion of the Project to which such Private Busiocss 
Use is related. All of the forcgoiog shall be determined in accordance with the Code. 

B. PRIVATE LOAN JJhlITATION. The Issorr shall assure that not in 
excess of 5% of the Net Procecb of the Series 1994 A Boods or SS,Oa),000 are used, 
directly or indirraly, to mrlrc or b m x  a lorn (other than loam comtimting Nonpurpose 
Invtsrmcnu) to pcmnr other than state or I d  government tndo. 

C. FEDERAL GUARANTEE PROHIBITION. Th Issucr $ball not take 
any aa ionorpermi tor~myla ionto  k r a L c n i f t h e d t o f t h e s v l v  wouldbeto 
cause the Seria 1994 A Boadc to be 'fedrrrlly guupmccd' within the meaning of 
Sntion 149(b) of rhe Code. 

D. INFORMATION RETURN. The h e r  will timely Ne all surmcnu, 
insmmvnts and mums aagcy to ww the ux-cxmqn sunu of the Series 1994 A 
Bonds and the intmn chrron including, without limitation, the infomaion fawn rsquuaf 
under Section 14%~) of the Ccde. 

E. FURTHER ACTIONS. The Is~uer will take any aad all actiom that 
may be required of it 'ntfudhq. without Litation. thoQc dccmd a e c g s ~ y  by the 
Authority) so that the htemt on rhe Seria 1994 A Bonds will be aad mnain excluded from 
gross income for federal ioconm ux prrposea, and will wt take my actions or fail to take 
any actions (including, without limitation. those deemd oecasory by the Authority), the 
result of which would advenely &Yea sucb exclusion. 



Section 7.19. Stamtow MonnEgr !+&. For the further protection of the 
Holders of the Series 1994 A Bonds, a statutory mongage lien upon the System is granted 
and created by the Act, which sfatutory rnongage lien is hereby recognized and declared to 
be valid and binding. shall take effect immediately upon delivery of the Series 1994 A 
Bonds. and shall be on a parity with the statutory mongage lien in favor of the Holden of 
the Fint Lien Bonds and senior to the statutory mongage lien in favor of the Holders of rhe 
Second Lien Bonds. 

Section 7.2Q. Q?&i#&X LQlP b. The Issuer 
agrees to comply with all the term and conditions of the ban Agrremnu and all applicable 
laws, rules and regulations issued by the Authority, or other S W ,  federal or 104 bodies 
in regard to the acquisition and construction of the hjm and the opention, m a i n t e ~ o ~  
and w of the System. 



ARTICT E vnT, 

INVESTMENT O F  FUNDS; NON ARBITRAGE 

Section 8.01. -. Any moneys held as a pan of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested 
and reinvested by the Commission. the Depository Bank, or such other bank or national 
banking association holding such fund or accOunt, as the uK may be, at the wrinen 
direction of the Issuer in any Qualified Inves- to the fullest extem possible under 
applicable laws, this Bond Legislation, the nad for such moneys for the purposes m fonh 
herein and the specific mmctiom and pmvisiom ser fonh in this Section 8.01. 

Any invesanent shall be held in and at all times deemed a put of the fund or 
account in which such moneys were originally held, and the interat accruing thereon and 
any profit or loss rralizcd from such inves- shall be credited or charged to the 
appropriate fund or account ex* as otherwise provided Mi wich r e s p a t  to the Rebare 
Fund. The investmcttts held for any tuod or account shall b, valued u the lower of cost 
or then cumm market value, or at the ndemprion price thereof if then redeemable at the 
option of the holder, including the value of accrual .&!rut and giving effat to the 
amonizafion of discount, or at p a  if such invesmmu is held in the *Comolidated Fund." 
The Commission, the Depository Bank, or such other bank or national ba&q wociation, 
as the use m y  be, shall sell and reduce to cash a suffcian amount of such investments 
whenever the cash balance in any fund or accwm is h d t k i e m  to makc the payments 
required from such fund or account, regardlea of the loss on such liquidation. The 
Depository Bank. or such othr bpnL or national banking wociuion. as the case may be, 
may makc any and all invemmb v a c d  by tbis section through ita o m  bond 
depvm~m and s W  mt k eqomible for any losses from such invamrms, 0 t h  than 
for its own ncgligmce or willful h a d u n .  

T h e D c p o l i u , r y B p D k s h l U ~ w q l ~ a n d ~ c c u n t e r e c o r d s o f a l i ~ ,  
accounts ad invumum,, and shll distribute to the Issuer, at least o w  each yar ,  or mom 
onen as msorrPb1y rqucared by tbe Issuer, a sum- of such funds. lccouna and 
investami amin@. Tbc LMM SW nrpin all such records a& any additional records with 
respea to such fuadr, o c ~ n u  ad investment eamhgs so long as any of the Bonds art 
Outsfa&@ nrd as low tbmrfter as oecessvy to assure the exclusion of inmest on the 
Series 1994 A Boala from gross i a t o ~  for federal incow w purposes. 

-dm-. Tkluueiwvenantsthat 
(i) it shall not take, or permit or suffa to be taken. any action with respect m the gross or 
other p r d  of the Seriu 1994 A Bods which would cause the Seria 1994 A Bonds to 
be "arbitrage bods" withiathe mmniug of Section 148 of the Code, ad (ii) it wffl fakc any 
and all actions that may be rrqrurrd of it (including, without implied t i w i o n ,  the timely 
filing of a Federal i n f o r d o n  mum with respect to the Seria 1994 A Bonds) so thu the 
interest on the Series 1% A Bomb will be and rematn excluded from gross income for 



Federal income tax purposes, and will not take any actions which would adversely affect 
such exclusion. 

Section 8 . 02 . r$E Certificate @$ W. The Issuer shall deliver a 
certificate of arbitrage, a tax certificate or other similar certificate to be prrpvod by 
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate 
and other fax manen as a condition to issuance of the Seria 1% A Bonds. In addition, 
the Issuer covenam to comply with all Regulations from time to time in effect and 
applicable to the Seria 1% A B o a  as may be necessary in order to fully comply with 
Section 148(f) of the Code, and covenants to take such actions. and refrain from taking such 
actions, as may be necessary to fully comply with such Seaion 148(f) of the Code ud such 
Regulations, ngntdless of whether such actions may be conhty to any of the provisions 
of h i s  Bond Legislation. 

The Issun: shall ulculw, annually, tbc rrboublc arbitnge, deer- in 
accordance with Section 148(0 of the Code. Upon completion of uch such & 
calculation. unless otherwise agreed by the Authority, the l s w r  shall deposit, or cwse to 
bedeposited, intheMFundsu&~umsasuenwssprytocwsetheaggrrsw~ 
on deposit in the Rebate Fund to equal the sum d e w m i d  to be subjea to &ve to the 
United Stata, which, notwithstanding anythq  heeein to the conhty. shall be paid from 
investment unungs on tbe uodcrlying fund or acmml uublihd hmunder and on which 
such rebarable arbitrage was urned or from other lawfully available sou=. 
Notwithsm-ding anythine hmin to th w n W ,  the Rdxue Fund shall be held fire and 
clear of any lien or pledge hemmiff and shall be used only for payman of r&puble 
a r b i i e  to the United Suta .  The Issuer shall pay, or uuse to be paid, to the. 
UnitedStues, from the RebaIe Fuod, the rebatable arbitrage in ilccordvre with 
Seaion 148(0 of the Code and such Rcgulmorr. In the evem tht tbm ue my vmuaa 
reawning in the M Fuad following all such payrmnr rcquirrd by the p- 
se~,theDcporiU,ryBpnlrshrllpayspid~totheLuucttobe&formylawful 
purpose of the Systan. The Issuer shall remit paymmts to rh United States in the timc ud 
at the address prescribed by the Rquhooor as th same may be from dm to tius in effect 
with such npom and nuaarns as my be pmcribcd by arh WOES. In the wmr 
that, for any eason, vaarms in rh Rebur: Fund ue imuflicid to uuke the paymno to 
theUnitedStPtawhichurnquued,theIssu~shallwurrtbusuchpa~uemnde 
by tbe Issuer to tk United Suta ,  on a timely basis. from any fun& lawfully available 
therefor. I0 addition, tbe lssun shall m p c m e  wirh the Authority in pnpuiae rebw 
calculuiom and in dl 0 t h  rrspeac in c o d o n  with rrbws ud hereby consans to the 
perfomace of aU mvtcn in c a d o n  with such rebata by the Alnbority at the expense 
of the Issuer. To the extent IMX so performed by the Authority, the Issuer and the 
Depository Bank (at the expmw of the Issuee) m y  provide for the rmploymem of 
independem attomcys, accountam or comulurnu co- on sucb reuonnble basis as 
the Issuer or the Depository Bank m y  deem appropriate in order to vsurr complinoce with 
this Section 8.03. The Issuer shall keep and main, or uuse to be Lcp and maiaed. 
records of the d*eraninntiom mde pursuant to this Section 8.03 in accordsrre with the 
requiremenu of Section 148(f) of the Code and such Regulations. In the event the Issuer 



fails to make such rebates as required, the Issuer shall pay any and all penalties and other 
amounts, from IawMly available sourcts, and obtain a waiver from the I n t e a  Revenue 
Service, if necessary, in order to maintain the exclusion of interesr on the Seria 1994 A 
Bonds from gross income for federal income w purposes. 

The Issuer shall submit to the Authority within 15 days following the end of 
each Bond Year a certified copy of its rebate calculation and cenifiute with respect thereto 
or, if the Issuer qunlia for the small govermmmal issue exception to rebate, or any other 
excqion thereto, then the h a  shall submit to the Authority a cenifiute stating that it 
is exnnpt from such rebate provisions aod thaS no event hu octuned to its knowledge 
during the Bond Yau which would make the Seria 1994 A Bonds subject to rebate. The 
Issuer shall also furnish to the Authority, any t im,  such additionaI information relating 
to rebate as may be revonably nqcrestcd by the Autboricy including information with 
respect to earnings on all fundc coostituting "gross proceeds" of the Bonds (as such term 
"gross procetds" is d&ied in the Codc). 



ARTICLE 

DEFAULT AND REMEDIES 

Section 9.01. &QQ pf Q&&. Each of the following events shail 
constitute an "Event of Default" with respst to the Seria 1994 A Bonds: 

(1) If default occurs in the due and puMxual payment of the principal 
of or interest on the Seria 1994 A Bonds; or 

(2) If default ocnvJ in the Issuer's ob!3ervancC of any of *e 
covenanrs, apcmctm or conditions on iu put relating to the Seria 1994 A 
Bonds set forth in this Bond Legislation, any s q k m e m I  resolution or in the 
Series 1994 A Roods, and such default shall have watirmed for a pericd of 
30 days after the Issuer shall have been given Minen notice of such default 
by the Commission. the Depository Bank, Registear or any other Paying Agem 
or a Holder of a Bond; or 

(3) If the Issuer file a petitionseeking reorganization or arraagemea 
under the federal badmptq laws or any ocher applicable law of the 
United States of Ameeica; or 

(4) If default occun with rrspcQ to the F i  Lien h o d s  or the 
resolutions authoriring th F i  Lien B o d .  

&&&. Upon the brppenine a& w m  of any 
Event of Defwlt, any Registeed Oama of a Bond may exercise any available rrnvdy and 
bring any appropriate action, suit oe pmaedhg to mforce hia or her rights and, in 
panicuiar, (i) bring suit foe any urpwd priaci i  or imrrat then due. (ii) by mPndamus or 
other appropriate profeediae enforce ail rights of such Regrnnrd Owmn including the 
right to require tbc Lunvr to perform its dutia & tbe A a  and tbe Bond Lqslation 
relatiq thmto, inchding kn lwrt S i t &  to the making and coUenion of sufficirnt or 
charger for KNica M by the System. (iii) bring Njr upon the Boadr. (iv) by action 
at lawor billina@yrequiectbcIsruertorcoumaaif itweretbevustaof anexpress 
trust for the Registaed Owrvn of tbe bods ,  and (v) by action or bill in equity enjoin any 
acts in violation of the Bod Legislation with rrspca to tbe bods.  or the rights of such 
Registered Oamar, nmnQed &g, all rights and nmcdia of the Holders of the 
S e n e  19W A &xds shall be on r parity with the Holdem of tbe Fit Lien Bonds and 
senior to the Holdma of the SecoDt Lien Boods. 

pf m. Any Register& Owner of a 
Bond may, by pmper legal action, compel the performaux of the dutiea of tbe Issuer under 
the Bond Legislation a& the Act, including, the compiaion of the Projsr and after 
commeacnmm of opention of the System, the making and collation of sufficient rates and 



charges for services rendered by rhe System and segregation of the revenues therefrom a& 
[he application thereof. If there be any Event of Default with respect to such Bonds. any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal p r o d i g s  to obtain the appointment of a receiver to admhster the 
System or to complete the acquisition and construction of the Project on behalf of the issuer, 
with power to charge rates, r e d s ,  Fees and orher charges sufficient to provide for dre 
payment of Operating Expenses of the System, the payment of the Bonds and interest and 
the deposits into the funds and accounts hereby established, and to apply such rates, rentals, 
fees, charges or other revenues in conformity with the provisions of this Bond Legislation 
and the Aa. 

The receiver so appointed shall fonhwith. directly or by his or her or its agents 
and anomys, enter info and upon and take possession of all hcilitia of said System and 
shall hold, operate and rminuin, manage and control such facilities, and each and every pan 
thereof, and in the name of the issuer exercise aI1 the rights and powen of the Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whemver all that is due upon the Bonds and imerrst thereon and nder  any 
covenvus of this Bond Lqslation for rcsewe, sinking or o k  funds and upon any other 
obligations and interest thereon having r charge, lien or mcumbrure upon the revenues of 
the System shall have bccn paid and made good, and aIl defaults uader &e of this 
Bond Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issun upon the may of an order of the court to thpt e&. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the ume right to secure 
the further appoimmclg of r receivw upon any such subsequenr default. 

Such receiver, in the pnfonavvv of the powen hcreirubove coafnrrd upon 
him or her or it, shall k under the direction and supervision of the coun making such 
appoimmclg,shallatalltirmkNbjefllotheordenanddscrraofrufhcourtandmry 
be removed thereby, aml a succawr receiver may be appoimed in the discretion of such 
court. Nothing herein comPiacd shall limit or resaia the jurisdiaim of rufh court to enter 
such other ud funha otdcn ud d a x m  as such court may deem aecaury or appropriate 
for the exercise by ths receiver of my funaion rn specifically sa forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the nnmc of tbe luua ud for the joint protection ud bmfit of the Issuer and 
Registered Owam, of tbe Boa&. Such receiver shall have m power to sell, assign, 
mortgage or othenvw dispoac of any weu of any Lind or cbmacm belonging or pemining 
to the System. but tbc autbrity of SUEh receiver shall be tited to the complaion of the 
Project and the possgsion. @m and rminrenvre of the System for the sole prupose 
of the protection of both tbe lrsuer lad Registered Oamen of such Bonds and the curing and 
making good of my Eveat of Default witb respect thereto under the provisions of this Bond 
Legislation. and the tide to ad ownenhip of said Systcm shall nmnin in the ISJU~T, and 
no wun shall hiwe rny juridictionto enter any order or decree penniaing or wiring such 
receiver to sell, assign, mortgage or otherwise dispose of any asJeu of the System. 



ARTICLE & 

DEFEASANCE 

Section 10.01. D e f e a S ~ a  ef m. If the Issuer shall pay or cause to 
be paid, or there shall otherwise be pad, to the Holders of the Series 1994 A Bonds, the 
principal of and intenst due or to become due thereon, at the tima and in the manner 
stipulated therein and in this Bond Legislation. then the pledge of NU Revenues and other 
moneys and securities pledged under this Bond Legislation and all covenants. agreemenu 
and other obligaioas of the tssuer to the Rtgisted Oamm of the Seria 1994 A Bonds 
shall thereupon case. terminate and become void and be d i e d  and satisfied, except 
as may othemise be nece~svy to assure the exclusion of h m t  on the Series 1994 A 
Bonds from gross income for federal income tax purposa. 

Series 1994 A Bonda for the payment of which either moneys in an 
which shall be sufficient, or securities the principal of and the immst on which, when due, 
will provide moneys which, togaher with the moneys, if any, dcpositai with the Paying 
Agent at the same or earlier time, shall be sufficient. to pay u ad when due either at 
rnarurity or at the out redemption date, the principal M l m e n u  of and interrsr on such 
Series 19W A Bonds shall be deemd to have been paid within the memhg and with the 
effect expressed in the fvst p ~ n e n p h  of this section. All Series 1994 A Bonds shall, prior 
to the maturity themf, be darned to have been paid within the meaning and with the effect 
expressed in the fvst ppnsnph of this section if there shall have b e m  deposited with the 
Commission or its agent, either moneys in an amount which shall be suffciax, or securitiu 
the principal of and the imerrst on which, when due, will provide moneys which, together 
with other mom?ys, if my, deposited with the Commiuion at the suae time. shall be 
sufficient to pay when due the priaciplt imullmems of ad iotemd due and to b&om due 
onsaidseries 1 9 9 4 A B o a Q o n a d p r i o r m t b c a e n ~ o n d n t e o r t h e ~ t y d w s  
them€. Neither JeWitiea nor momys deposited with tbc Coarmiuion pvsu~l to this 
section nor priacipd or htcmt paymna on any sufh s,ecuritiea shrll be witMrPwu or used 
for any purpost othe~ thn, Pad shall be held in mut for, the pa- of the princii  
install- of and imcrrrt on said Series 1994 A Bonds; provided, thpt any cash nceived 
from sufh p k i p a l  or inaest payments on such securities dcpositcd with the Commission 
or its agent. if nu thm needed for such purpose, shall, to the extm practicable, be 
reinvemsl in d e s  mawing at timcs and in awwnr suffcialt to pay when due the 
principal inrtPllmmg of mi interest to become due on said Bonds on and prior to the next 
redemption date or the maturity dwr tbcmf, and intern amcd from such reinvestments 
shall be paid over to the Issuer u received by the Commiuion or its agent, free and clear 
of any trust, lien or pledge. Foe the purpose of this d o n .  Kwities shall wpn aod 
include only Goverm~em Obligations. 



MISCELLANEOUS 

Section 11 . Ol . QCModifiutlonefWLePiSLation. Prior 
to issuance of the Seria 1994 A Bonds, this Resolution may be amended or supplemenred 
in any way by the Supplemental Resolution. Following issuance of the Series 1% A 
Bonds, no material modification or vncndmm of this Bond Legislation, or of any 
resolution amendatory or supplemnul herao, that would mvrrinlly and adversely affect 
the rights of Registered Oaacix of the Series 1994 A Bonds shall be made without the 
consent in writing of the Registered Oamen of 66-2/35 or more in principal vwum of the 
Series 1994 A Bonds so affeaed and then Ou-; provided, that m change shall be 
made in the marurity of any Bond or Bonds or the ntc of interest t h e m a  or in the 
principal awwu &emf, or affedq the mndit iooll  promise of the Issuer to pay such 
principal and interat out of the tunds hmin mpeuively pledged therefor without the 
cownt  of the Registered Oamrr thereof. No vncndmnn or modification shall be made that 
would reduce the p m e m g e  of the principal ~noua of Bonds, rrquirrd for wrunn to the 
above-permitted anmbma or modificatiom. Notwitbsunrlmg the Foregoing, this Bond 
Legislation may be vneadcd with the COmmt of any Bondholder as may be ~cnsvy 
to assure wmplinw with SeQion 148(f) of the Code to rebate m r m c n u  or 
otherwise as may k neassrry to assure the exclusion of imaeJt on the Series 1994 A 
Bonds from gross income of the h~lden thereof. 

scgioa. L.OZ. Bppit LepislUion w. 'RIG provisions of 
the Bond Legislation shrll constitute a conart baareen the Issuer and the Registered 
Own- of the Series 1994 A Bordc, ud m change, variation or duntion of any kiod of 
the provisions of the Bond Legislation shrll be mde in any mprmrr, except aa in this Bond 
tegislation provided. 

m. Srv_mbilitv pf -. If any &on, 
paragraph, clvse or pmviaion of this Resolution should be held invalid by any cow of 
cornpaem jwisdhion. the iwplidity of such Seaion, puypsph, clnuse or provision shall 
not affar any of the rennin@ pmvisiom of this Resolution, the Supplancarnl Resolution, 
or the Seria 1994 A Bonh. 

, Etf. The hedin@ and a c h h e a  of the articla, 
sections and wbacaioru berrcf are for convenience of refe?cm only, a d  sbdl m affect 
in any way the mean@ or interpretation of any provision b f .  

m. ! & @ & g ) g m  . AUorden or nsolutioru, 
or ~ u u  thereof. in conflict with the orovisiom of this Rgolmion are, to the extent of such 
conjfia. hereby repled, -ftLI. in the event of any conflict baareen this Resotutlon 
and the Prior Resolutiom, the Prior Raoluuons shdl w m l  (unless less rcstricuve). so 
long as the Prior Bonds are Ourstamiing. 



Section I i&m@& sf !& &QS~KP, &. The Issuer covenants 
tha~ all acts, conditions, things and proctdum rqu~red to exist. to happen, to be performed 
or to be taken precedent to and in the adoption of this Re~olution do exist, have happened, 
have been performal and have been uken in regular and due time, form and manner u 
required by and in full complimce with che laws and Constitution of the State of 
West Virginia appliuble thereto; and that the Chainaul, Secretary and members of the 
Governing Body were at all times when any anions in conmaion with this Resolution 
occurred and arc duly in office and duly qualified for such office. 

-. &hk &&& ef EhW&g. Prior to making 
f o d  a p p l i  to the Public mice Cormnission of West V i ~ i n i .  for a Certificate of 
Public Convenience and Naessity and adopnon of this Resolution, the SecreWy of the 
Governing Body shrill have caused to be publihed in a q w  of gavrpl cirtulrrion in 
each municipality in Berkeley County Public S ~ M C C  Sewer District and within the 
bouadvia of the Distria. a Clus Il legal a d v m ~  stating: 

(a) The maximum mount of the Seria 1994 A Bonds to be issued; 

(b) The mvrimum interest rate and t e r n  of the Seria 1994 A Bondr 
authorizsd hereby; 

(d) Tbe mximm MicipPtsd nta which will be charged by th 
Issuer; and 

(e) Tbe dmr! tha bu formal appliation for a cerrifiauc of public 
co~~~caimce ud ascsrity b to be Ned with the Public Savb Commiuion 
of west V i  



11.08 &&&Ti h. This Resotution shall e f f a  
immediately upon adoption. 

Adopted this 3rd day of October. 1%. 



Certified a uue copy of a Resolution duly adopted by the Public Service Board 
of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRXCT on the 3rd day of 
October, 1994. 



I z k a l u  

Loan Agrermnn included in uuucript as Documem 3. 



BERKELEY COUNTY PL'BLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1994 A 
(West Virginia Water Development Authority) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE. MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE. INTEREST 
AND PRINCIPAL PAYMENT DATES. SALE PRICE AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERIES 1994 A (WEST VIRGINLA WATERDEVELOPMENT 
AUTHORITY). OF BERKELEY C O W  PUBLIC SERVICE 
SEWER DISTRICT; AUTHORIZING AND APPROVING A 
LOAN AGREEMENT RELATING TO SUCH BONDS AND 
THE SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST MRCWIA WATER DEVELOPMENT AUTHORITY: 
DESIGNATING A REGISTRAR, PAYTNG AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS 
AS TO THE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body") of Berkeley 
County Public Service Sewer Disaict (the "Issuer"), has duly and officially adopted a bod 
resolution, effective October 3, 1994 (the "Bond Resolution" or the "Resolution") entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
BERKELEY C O W  PUBLIC SERVICE SEWER DISTRICT 
AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $494,288 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 1994 A (WEST VIRGINIA WATER 
DEVELOPMENT AUTHORIIY); PROVIDING FOR THE 
RIGHTS AND REMEDIES OF AND SECUTUTY FOR THE 
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING 
EXECUTION AND DELIVERY OF ALL DOCUMENTS 
RELATING TO THE ISSUANCE OF SUCH BONDS: 
APPROVING AND RATIFYING A LOAN AGREEMENT 
RELATING TO SUCH BONDS; AUTHORIZING THE SALE 



AND PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

WHEREAS, capitalized terms used herein awl not otherwise defined herein 
shall have the same meaning set forth in the Bond Resolution when used herein; 

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue 
Bonds, Series 1994 A (West Virginia Wata Developmnn Authority), of the Issuer (the 
"Bonds" or the "Series 1994 A Bonds*), in an aggregate principal amount not to exceed 
$494,288, and has authorized the execution and delivery of a loan agreement relating to the 
Bonds (the "Loan Agreement"), by and between the Issuer and the West Virginia Water 
Development Authority (the "Authority"), a l l  in accordance with Chapter 16. Article 13A 
of the West Virginia Code of 193 1, as amended (the "Act"); and in the Bond Resolution it 
is orovided that the form of the Loan Ancement and the exaa orincioal amount. date. 
&ty date, redemption provision, h e &  ratc, interest aad p&ipd Gyment dates, sale 
orice and other term of the Bonds should be established by a smlemental resolution 
pertaining to the Bonds; and that other matters relating to the &ndS &herein provided for; 

WHEREAS, the Loan Agnemnu has been presenred to the Issuer at this 
meeting; 

WHEREAS, the Bonds an pmposed to be purchased by the Authority purmant 
to the Loan Agnmwm; and 

WHERWS, the Governing Body deems it essmtial and desirable that this 
supplemental resolution (the "Supplemntal Resolution") be adopted and that the Loan 
Agreement be approved md cutered into by the Issuer, that the exact principal amount, the 
date, tfLe mamity date, the m h p t i O n  provision, the Lmmst ratc, the interest and principal 
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein, 
and thaf other matten relating to the Bonds be herein provided for; 

NOW, THEREFORE. BE IT RESOLVED BY THE OOVERNING BODY OF 
BERKELEY C O W  PUBUC SERVICE SEWER DISTRICT: 

Secfinal. Pmun l  to the Bond Resolution and the Act, this Supplemental 
Resolution is adopted md there an hereby authorized and ordered to be issued the Sewer 
Revenue Bonds, Series 1994 A (West Virginia Water Development Authority), of the 



Issuer, originally represented by a single Bond. numbered AR-1, in the principal amount 
of $494.288. The Bonds shall be dated the date of delivery thereof, shall finally mature 
October 1, 2033, and shall bear interest at the rate of 6.75% per m u m ,  payable 
semiannually on April 1 and October 1 of each year, beginning April 1. 1995. The Bonds 
shall be payable in annual installments of principal on October 1 of each year, commencing 
October 1, 19%. and ending October 1, 2033, and in the amounti as set fonh in 
"Schedule X" anached to the Loan Agreement and incorporated in and made a part of the 
Bonds. The Bonds shall be subject to redemption upon the written coosent of the Authority, 
and upon payment of the interest and redemption premium, if any, and otherwise in 
compliamc with the Loan Agreement, as long as the Authority shaU be the registered owner 
of the Bonds. 

Section 2. A11 other pmvisiom relating to the Bonds and the text of the 
Bonds shall be in substantially the form provided in the Bond Resolution. 

w3. The Issuer d m  hereby authorize, approve and accept the Loan 
Agreement, a copy of which is incorporated herein by refernre, and the execution and 
delivery of tbe Loan Agrrcmrnt by the Chairman, aod the performancc of the obligations 
contained therein, on behalf of the Issuer ax hereby authorized. directed, ratified and 
approved. The Issuer hereby affirmJ all covenants and reprcsentatiom made in the Loan 
Agreement and in the application to the Authority. The price of the Bonds shall be 100% 
of par value, there being m, interest accrued thereon. 

Scction 4. The Issuu does hereby appoint and designate One Valley Bank, 
National Association, Charieston, West Virginia, as Rcgisuar (the "Regism&) for the 
Bonds and does approve and accept the Rcgisau's Agmmmt to be datcd the date of 
delivery of the Bod, by ud between the Isswr and the Rcgistnr, in substnntiplly the form 
attached h e m ,  and tbe execution and delivery of the Registrar's Agrramnt by the 
Chairman, and the performance of the obligaions contained therein, on behalf of the Issuer, 
are hereby authorid, approved and directed. 

e. The Issuer does hereby appoint and direa the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Bonds. 

w. The Issuer does hereby appoint One Valley Bank-East. National 
Association, -g. West Vugiuia, as Depository Bank uada the Bond Resolution. 

w. Series 1994 A Bonds proceeds in the amount of $4- shall be 
deposited in the Series 1994.49 Bonds Surlung Fund as capitalized interest. 

m8. Series 1994 A Bonds proceeds in the amount of $0- shall be 
deposited in the Series 1994 A Bonds Reserve Account. 



Section 9. Series 1994 A Bonds proceeds in the amoum of $175,219.34 shall 
be paid to the ~uthority to pay in full the principal of and interest accrued on all borrowings 
by the Issuer from the Authority to fmce the planning and design of sewerage facilities 
for the System. 

Section lQ. The balance of the proceeds of the Bonds shall be deposited in 
the Bond Construction Trust Fund for payment of Costs of the Project, including, without 
limitation, costs of issuance of the Bonds and related costs. 

section u. The Chaiimm and Secretary are hereby authorized and directed 
to execute and deliver such other documents, agreements, instruments and certificates 
required or desirable in connection with the Bonds hereby and by the Bond Resolution 
approved and provided for, to the end that the Bonds may be delivered to the Authority 
purmant to the Loan Agreement on or about October 5.  1994. 

Section 12. The acquisition and constructionof the Project and the tinancing 
thereof in pan with proceeds of the Bonds an in the public interest, serve a public purpose 
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section u. The Issuer hereby detennioes that it is in the best interest of the 
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution 
held by the Depository Bank until expded,  in repurchase or in time accounts, 
secured by a pledge of G o v e r n  Obligations, and therefore, the issuer hereby directs the 
Depository Bank to take such actions as may be naessa~y to cause such moneys to be 
invested in such repurcbase agrranents andlor time awunu, until further directed by the 
Issuer. Moneys in the Series 1994 A Bonds Sinbhg Fund and the Series 1994 A Bonds 
Reserve Amunt  shall be invested by the West Virginia Municipal Bond Commission in the 
West Virginia Comlidotai Fund. 

-. The lrsurr shall not permit at any time or times any of the 
proceeds of ihe B o a  or any o k  funds of the Issuer to be used directly or indirectly in 
a rnanoer which would result in the exclusion of the Bonds from the tmment afford4 by 
Section 103(a) of the Mand Revenue Code of 1986, as am&, and the temporary and 
permanem p om promulgated thermnder or under any prrdecessor themo (the 
"Code"), by -n of the cllssification of the Bonds as "private aaivity bonds" within the 
meaning of the Code. TBe Issuer will take all  actions necessary to comply with the Code 
and Treasury RcguMom promulgated or to be promulgated thereunder. 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Public 
Service Board of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT on the 
3rd day of October, 1994. 

Dated: October 5, 1994. 



Section 13. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 

Adopted this 3rd day of October, 1994. 

BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT 
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BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

RESOLUTION AUTHORIZING THE ACOUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $1,500,000 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 1994 B; PROVIDING FOR THE RIGHTS 
AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING 
EXECUTION AND DELIVERY OF ALL DOCUMENTS 
RELATING TO THE ISSUANCE OF SUCH BONDS; 
APPROVING AND RATIFYING A LOAN AGREEMENT 
RELATING TO SUCH BONDS; AUTHORIZING THE SALE 
AND PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF BERKELEY 
COUNTY PUBLIC SERVICE SEWER DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authoritv for this Resolutioq. This Resolution (together 
with any order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A of the 
West Virginia Code of 1931, as amended (the "Act"), and other applicable provisions of 
law. 

Section 1 .Q. F i n d i n ~ .  It is hereby found, determined and declared that: 

A. Berkeley County Public Service Sewer District (the "Issuer") is a public 
service district and a public corporation and political subdivision of the State of 
West Virginia in Berkeley County of said State. 

B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants 
of the Issuer that there be acquired and constructed cenaln improvements and extensions to 
the existing public sewerage facilities of the issuer. consisting of approximately 35,000 



linear feet of gravity and pressure sewer lines, four lift stations and numerous manholes to 
provide sewer service to the Airport and Pikeview areas of Berkeley County, together with 
all appurtenant facilities (collectively, the "Project"), which constitute properties for the 
collection, treatment, purification or disposal of liquid or solid wastes, sewage or industrial 
wastes (the existing public sewerage facilities of the Issuer, the Project and any further 
improvements or extensions thereto are herein called the "System") at an estimated cost of 
$6,281,289, in accordance with the plans and specifications prepared by the Consulting 
Engineers, which plans and specifications have heretofore been filed with the Issuer. 

C. The estimated revenues to be derived in each year after completion of 
the Project from the operation of the System will be sufficient to pay all costs of operation 
and maintenance of the System and the principal of and interest, if any, on the 
Series 1994 B Bonds, and to make payments into the Series 1994 B Bonds Repayment 
Account and all Sinking Funds, Reserve Accounts and other payments provided for herein, 
all as such terms are hereinafter d e f d .  

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds. 
Series 1994 B, in the total aggregate principal amount of not more than $1,500,000 (the 
"Series 1994 B Bonds"), initially to be represented by a single bond to permanently finance 
a portion of the costs of acquisition and construction of the Project. The remaining costs 
of the Project shall be funded fkom the sources set fonh in Section 2.01 hereof. Said costs 
shall be deemed to include the cost of all property rights, easements and franchises deemed 
necessary or convenient therefor; interest, if any, upon the Series 1994 B Bonds prior to and 
during acquisition and construction of the Project and for a period not exceeding 6 months 
after completion of acquisition and construction of the Project; engineering and legal 
expenses; expenses for estimata of costs and revenues, expenses for plans, specifications 
and surveys; other expenses necessary or incident to determining the feasibility or 
practicability of the enterprise, administrative expense, commitment fees, fees and expenses 
of the HDF (as hereinafter defined). discount, initial fees for the services of registrars, 
paying agents, depositories or tntstees or other costs in connection with the sale of the 
Series 1994 B Bonds aod such other expenses as may be necessary or incidental to the 
financing herein authorized, the acquisition or construction of the Project and the placing 
of same in operation, and the performance of the things herein required or permitted, in 
connection with any thereof; provided, that reimbursement to the Issuer for any amounts 
expended by it for allowable costs prior to the issuance of the Series 1994 B Bonds or the 
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs 
of the Project, as hereinafter defined. 

E. The period of usefulness of the System after completion of the Project is 
not less than 40 years. 

F. It is in the best interests of the Issuer that its Series 1994 B Bonds be 
sold to the HDF pursuant to the term and provisions of a loan agreement to be entered into 



between the Issuer and the HDF, in form satisfactory to the Issuer and the HDF, as shall 
be approved by supplemental resolution of the Issuer. 

G. There are outstanding obligations of the Issuer and obligations yet to be 
issued by the Issuer, which will rank either senior and prior to or junior and subordinate 
to the Series 1994 B Bonds as to liens, pledge and source of and security for payment, 
which obligations are designated and have the lien positions with respect to the 
Series 1994 B Bonds, which have a third lien, as follows: 

Designation Lien Position 

Sewer Revenue Bonds, Series 1986 A, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $3,290,658 (the 
"Series 1986 A Bonds"); 

Sewer Revenue Bonds, Series 1986 C, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $800,000 (the 
"Series 1986 C Bonds"); 

Sewer Revenue Bonds, Series 1990 A, dated 
May 3. 1990, issued in the original aggregate 
principal amount of $828,629 (the 
"Series 1990 A Bonds"); 

Sewer Revenue Bonds, Series 1994 A 
(West Virginia Water Development Authority), 
dated October 5, 1994, issued in the original 
aggregate principal amount of $494,288 (the 
"Series 1994 A Bonds"); 

Sewer Revenue Bonds. Series 1994 C 
(West Virginia SRF Program), dated 
November 17, 1994, issued in the original 
aggregate principal amount of $2,772,879 (the 
"Series 1994 C Bonds"); 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program), anticipated to be 
issued subsequent to the issuance of the 
Series 1994 B Bonds, in the original aggregate 
principal amount of approximately $3,500,000 
(the "Series 1995 A Bonds"); 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 



Sewer Revenue Bonds, Series 1986 B, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $1,638,194 (the 
"Series 1986 B Bonds"); 

Sewer Revenue Bonds. Series 1990 B, dated 
May 3, 1990, issued in the original aggregate 
principal amount of $38,669 (the 
"Series 1990 B Bonds"); and 

Sewerage System Bond Anticipation and 
Construction Notes. Series 1994, dated 
October 4, 1994, issued in the original 
aggregate principal amount of $5,000,000 (the 
"Notes"). 

Second Lien 

Second Lien 

Fourth Lien 

The Series 1986 A Bonds, the Series 1986 C Bonds, the Series 1990 A Bonds, 
the Series 1994 A Bonds, the Series 1994 C Bonds and the Series 1995 A Bonds are 
hereinafter collectively called the "First Lien Bonds"; the Series 1986 B Bonds and the 
Series 1990 B Bonds are hereinafter collectively called the "Second Lien Bonds"; and the 
Notes ace herein called the "Founh Lien Bonds*. The Fiat Lien Bonds, the Second Lien 
Bonds and the Fourth Lien Bonds are hereinafter collectively called the "hior Bonds." 

The Series 1994 B Bonds shall be issued junior and s u b o r d i e  to the First 
Lien Bonds and the Second Lien Bonds and senior and prior to the Founh Lien Bonds with 
respect to liens, pledge and source of and security for payment and in all other respects, 
except for the lien on moneys in the Series 1994 B Bonds Repayment Account and the 
unspent proceeds of the Series 1994 B Bonds. The issuer shall obtain the consent of the 
Holders of the First Lien Bonds and the Second Lien Bonds to the issuance of the 
Series 1994 B Bonds on a junior amf subordinate basis. Other than the Prior Bonds, there 
are no outstanding bonds or obligations of the Issuer which are secured by revenues or 
assets of the System. 

H. The Issuer bas complied with all requirements of West Virginia law and 
the Loan Agreement relating to authorization of the acquisition, construction and operation 
of the Project and the System and issuance of the Series 1994 B Bonds, or will have so 
complied prior to issuance of any thereof, including, among other things and without 
limitation, the obtaining of a certificate of public convenience and necessity and approval 
of this financing and necessary user rates and charges described herein from the Public 
Service Commission of West Virginia by final order, the time for rehearing and appeal of 
which will either have expired prior to the issuance of the Series 1994 B Bonds or such final 
order will not be subject to appeal or rehearing. 



Section 1.03. - Bond Legislation Constitutes Contract. In consideration 
of the acceptance of the Series 1994 B Bonds by those who shall be the Registered Owners 
of the same from time to time, this Bond Legislation shall be deemed to be and shall 
constitute a contract between the Issuer and such Bondholders, and the covenants and 
agreements herein set fonh to be performed by the Issuer shall be for the equal benefit, 
protection and security of the Regisrered Owners of any and all of such Series 1994 B 
Bonds, all which shall be of equal rank and without preference, priority or distinction 
between any one Bond of a series and any other Bonds of the same series, by reason of 
priority of issuance or otherwise, except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as 
amended and in effect on the date of adoption hereof. 

"Authorized Officer" means the Chairman of the Governing Body of the Issuer 
or any temporary Chairman duly selected by the Governing Body. 

"Bond Construction Trust Fund" means the Bond Construction Trust Fund 
established by Section 5.01 hereof. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means 
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Registrar* means the bank or other entity to be designated as such in 
the Supplemental Resolution and its successors and assigns. 

"Bond Year" means the 12-month period beginning on the anniversary of the 
Closing Dart in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Date. 

"Bonds" means, collectively, the Series 1994 B Bonds and any bonds on a 
parity therewith subsequently authorized to be issued hereunder or by another resolution of 
the Issuer. 

"Chairman" means the Chairman of the Governing Body of the Issuer. 



"Closing Date" means the date upon which there is an exchange of the 
Series 1994 B Bonds for the proceeds or at least a de minimis portion thereof representing 
the purchase price of the Series 1994 B Bonds from the HDF. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency ofthe State of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineers" means Pentree, Inc.. Rinceton, West Virginia, or any 
engineer or firm of engineers, licensed by the State, that shall at any time hereafter be 
retained by the Issuer as Consulting Engineers for the System and acceptable to the HDF. 

"Costs" or "Costs of the Project" means those costs described in Section 1.02D 
hereof to be a part of the cost of acqrlisition and construction of the Project. 

"Debt Service Charge" means $13.66, which is the dollar portion of the 
existing rates and charges for the System that is attributable to paying debt service on the 
sewer revenue bonds of the Issuer described in Exhibit D attached to the Loan Agreement, 
and any other obligations in connection therewith, as determined by the Issuer's certified 
pubiic accountant. The Debt Service Charge shall remain $13.66 so long as the 
Series 1994 B Bonds are outstanding, regardless of changes in the Issuer's rates and 
charges. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a mnnber of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 

Series 
Series 

"First Lien Bonds" means, collectively, the Series 1986 A Bonds, the 
C Bonds, the Series 1990 A Bonds. the Series 1994 A Bonds, the 
C Bonds and the Series 1995 A Bonds as described in Section 1.026 hereof. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on 
the succeeding June 30. 

"Fourth Lien Bonds" means the Notes described in Section 1.MG hereof. 

"Governing Body" or "Board" means the public service board of the Issuer, 
as if may now or hereafter be constituted. 



"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States 
of America. 

"Grants" means all moneys received by the Issuer on account of any Grant for 
the Project. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not 
include any gains From the sale or other disposition of, or from any increase in the value 
of, capital assets (including Qualified Investments, as hereinafter defined, purchased 
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"HDF" means the West Virginia Housing Development Fund, which is 
expected to be the original purchaser and Registered Owner of the Series 1994 B Bonds. 
or any other agency of the State of West Virginia that succeeds to the functions of the HDF. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Cenified Public Accountants" means any certified public 
accountant or firm of certified public accountants that sM1 at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Investment Property" means any security (as said tern is defined in 
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type 
property or any residential rental property for family units which is not located within the 
jurisdiction of the Issuer and which is not acquired to implement a court ordered or 
approved bowing desegmgation plan, excluding, however, obligations the interest on which 
is excluded from gross income, under Section 103 of the Code, for federal income tax 
purposes other than specified private activity bonds as defined in Section 57(a)(5)(C) of the 
Code. 

"Issuer" means Berkeley County Public Service Sewer District. a public 
service district and a public corporation in Berkeley County. West Virginia, and, unless the 
context clearly indicates otherwise, includes the Governing Body of the Issuer. 

"Loan" means the loan to be made by the HDF to the Issuer through the 
purchase of the Series 1994 B Bonds, pursuant to the Loan Agreement. 



"Loan Agreement" means the Loan Agreement to be entered into between the 
HDF and the Issuer, providing for the purchase of the Series 1994 B Bonds from the Issuer 
by the HDF, the form of which shall be approved, and the execution and delivery by the 
Issuer authorized and directed or ratified, by the Supplemental Resolution. 

"Net Proceeds" means the face amount of the Series 1994 B Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any. For purposes of 
the Private Business Use limitations set forth herein, the term Net Proceeds shall include 
any amounts resulting from the investment of proceeds of the Series 1994 B Bonds, without 
regard to whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defuted. 

"New Customer" means any residential, commercial or industrial user which 
has not been connected to the Project within three months after completion of construction 
of the Project, and shall include all customers connected to the Systm as a result of single 
line extensions connected to the lines constructed by or extended from the Project that do 
not exceed 8000 feet in length or 100 customers for a single line extension. 

"Nonpurpose Investment" means any Investment Property which is acquired 
with the gross proceeds or any other proceeds of the Series 1994 B Bonds and is not 
acquired in order to carry out the governmental purpose of the Series 1994 B Bonds. 

"Notes" means the Notes described in Section 1.02G hereof. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the 
generality of the foregoing, administrative, engineering, legal, auditing and insurance 
expenses, other than those capitalized as part of the Costs, fees and expenses of the HDF, 
fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as herein 
defined), other than those capitalized as part of the Costs, payments to pension or retirement 
funds, taxes and such other reasonable operating costs and expenses as should normally and 
regularly be included under generally accepted accounting principles; provided, that 
"Operating Expenses" does not include payments on account of the principal of or 
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from 
the sale or other disposition of, or from any decrease in the value of, capital assets, 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. 

"Original Customer Count" means the number of customers certified by the 
Issuer to the Public Service Commission of West Virginia, as customers to be served by the 
Project at the completion thereof. As of the Closing Date, the Original Customer Count is 



anticipated to be 594. The Original Customer Count certified at completion of construction 
of the Project shall not change so long as the Series 1994 B Bonds are outstanding. 

"Outstanding," when used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being authenticated and delivered, 
except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond 
for the payment of which moneys, equal to its principal amount and redemption premium. 
if applicable, with interest to the date of maturity or redemption shall be in trust hereunder 
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed 
to have been paid as provided in Anicle X hereof; and (iv) for purposes of consents or other 
action by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

"Paying Agent" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"Pledged Debt Service Charges" means the amount to be deposited each month 
into the Series 1994 B Bonds Repayment Account equal to (i) the Debt Service Charge times 
(ii) the total number of customers served by the Project less (x) the Original Customer 
Count and (y) any additional customers served by the Project as a result of a line extension 
exceeding 8,000 feet in length or 100 customers. 

"Prior Bonds" means, collectively, the First Lien Bonds. the Second Lien 
Bonds and the Fourth Lien Bonds, as described in Section 1.02G hereof. 

"Prior Resolutions" means, individually or collectively, the resolution of the 
Issuer adopted March 6, 1986, authorizing the Series 1986 A Bonds and the Series 1986 B 
Bonds; the resolution of the Issuer adopted March 6, 1986, authorizing the Series 1986 C 
Bonds; the resolution of the Issuer adopted April 30, 1990, authorizing the Series 1990 A 
Bonds and the Series 1990 B Bonds; the resolution of the Issuer adopted October 3, 1994. 
authorizing the Series 1994 A Bonds; the resolution of the Issuer adopted October 3, 1994, 
authorizing the Notes; the resolution of the Issuer adopted November 14, 1994, authorizing 
the Series 1994 C Bonds and the resolution to be adopted by the Issuer authorizing the 
Series 1995 A Bonds. 

"Private Business Use" means use directly or indirectly in a trade or business 
carried on by a natunl person, including all persons "related" to such person within the 
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other 
than a natural person, including all persons "related" to such person within the meaning of 
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental 
unit and use as a member of the general public. All of the foregoing shall be determined 
in accordance with the Code, including, without limitation. giving due regard to "incidental 
use," if any, of the proceeds of the issue andior proceeds used for "qualified 
improvements," if any. 



"Project" means the acquisition and construction of certain improvements and 
extensions to the existing public sewerage facilities of the Issuer. consisting of the 
approximately 35,000 linear feet of gravity and pressure sewer lines, four lift stations and 
numerous manholes to provide sewer service to the Airport and Pikeview areas of Berkeley 
County, together with all appurtenant facilities. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped 
of their munatured interest coupons, interest coupons stripped 
from Government Obligations. and receipts or certificates 
evidencing payments from Government Obligations or interest 
coupons stripped flom Government Obligations; 

(c) Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the following agencies: Banks for 
Cooperatives; Federal Intermediate Credit Barb;  Federal Home 
LO& Bank System; Export-Import Bank of the United States; 
Federal Land Banks; Government National Mongage 
Association; Temessee Valley Authority; or waslungton 
Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate 
or other similar obligations issued by the Federal National 
Mortgage Association to the extent such obligation is guaranteed 
by the Government National Mortgage Association or issued by 
any other federal agency and backed by the full faith and credit 
of the United States of America; 

(e) T i e  accounts (icludiig accounts evidenced by 
time certificates of deposit, time deposits or other similar 
banking arrangements) which, to the extent not insured by the 
FDIC or Federal Savings and Loan Insurance Corporation, shall 
be secured by a pledge of Government Obligations, provided, 
that said Government Obligations pledged either must mature as 
nearly as practicable coincident with the maturity of said time 
accounts or must be replaced or increased so that the market 
value thereof is always at least equal to the principal amount of 
said time accounts; 



(0 Money market funds or similar funds whose only 
assets are investments of the type described in paragraphs (a) 
through (e) above; 

(g) Repurchase agreements, fully secured by 
investments of the tqpes described in paragraphs (a) through (e) 
above, with banks or national banking associations which are 
members of FDIC or with government bond dealers recognized 
as primary dealers by the Federal Reserve Bank of New York, 
orovid@, that said investments securing said repurchase 
agreements either must mature as nearly as practicable coincident 
with the maturity of said repurchase agreements or must be 
replaced or increased so that the market value thereof is always 
at least equal to the principal amount of said repurchase 
agreements, and provided furthes that the holder of such 
repurchase agreement shall have a prior perfected security 
interest in the collateral therefor; must have (or its agent must 
have) possession of such collateral; and such collateral must be 
free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by 
the West Virginia State Board of Investments pursuant to 
Chapter 12, Article 6 of the West Virginia Code of 1931, as 
amended; and 

(i) Obligations of states or political subdivisions or 
agencies thereof, the interest on which is excluded from gross 
income for federal income tax purposes. and which are rated at 
least "A" by Moody's Investors Service, Inc. or Standard & 
Poor's Corporation. 

"Regism" means the Bond Registrac. 

"Regulations" means temporary and permanent regulations promulgated under 
the Code or any predecessor to the Code. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by the Prior Resolutions. 

"Reserve Accounts" means, collectively, the respective reserve accounts 
established for certain of the Prior Bonds. 

"Reserve Requirement" means, collectively, the respective amounts required 
to be on deposit in any reserve account for cenatn of the Prior Bonds. 



"Revenue Fund" means the Revenue Fund established by the Prior Resolutions. 

"Second Lien Bonds" means, collectively, the Series 1986 B Bonds and the 
Series 1990 B Bonds as described in Section 1.02G hereof. 

"Secretary" means the Secretary of the Governing Body of the Issuer, 

"Series 1986 A Bonds" means the Sewer Revenue Bonds, Series 1986 A, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1986 B Bonds" means the Sewer Revenue Bonds, Series 1986 B. of 
the Issuer as described in Section 1.02G hereof. 

"Series 1986 C Bonds" means the Sewer Revenue Bonds, Series 1986 C, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1990 A Bonds" means the Sewer Revenue Bonds, Series 1990 A, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1990 B Bonds" means the Sewer Revenue Bonds. Series 1990 B, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1994 A Bonds" means the Sewer Revenue Bonds, Series 1994 A, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1994 B Bonds" means the not more than $1,500,000 in aggregate 
principal amount of Sewer Revenue Bonds, Series 1994 B, of the Issuer, authorized by this 
Resolution. 

"Series 1994 B Bonds Repayment Account" means the Series 1994 B Bonds 
Repayment Account established by Section 5.01 hereof. 

"Series 1994 C Bonds" means the Sewer Revenue Bonds, Series 1994 C, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1995 A Bonds" means the Sewer Revenue Bonds, Series 1995 A, of 
the Issuer as described in Section 1.MG hereof. 

"Sinking Funds" means, collectively, the respective sinking funds established 
for the Prior Bonds. 

"State" means the State of West Virginia. 



"Supplemental Resolution" means any resolution or order of the Issuer 
supplementing or amending this Resolution and, when preceded by the anicle "the," refers 
specifically to the supplemental resolution or resolutions authorizing the sale of the 
Series 1994 B Bonds; provided, that any matter intended by this Resolution to be included 
in the Supplemental Resolution with respect to the Series 1994 B Bonds, and not so 
included, may be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Series 1994 B 
Bonds, the Prior Bonds (other than the Notes which are payable from the Surplus Revenues 
if the net proceeds from certain bonds anticipated to be issued by the Issuer are insufficient 
to pay the Notes) or any other obligations of the Issuer, including, without limitation, the 
Renewal and Replacement Fund and the respective Reserve Accounts. No Surplus 
Revenues shall be deemed to exist unless the Series 1994 B Bonds Repayment Account has 
on deposit therein an amount equal to the lesser of (i) $1,500,a00, or (ii) the total Pledged 
Debt Service Charges required to be on deposit therein on such date, without considering 
any authorized withdrawals from the Series 1994 B Bonds Repayment Account. 

"System" means the complete properties of the Issuer for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as 
presently existing in its entirety or any integral part thereof, and shall include the Project 
and any additions, improvements and extensions thereto hereafter constructed or acquired 
for said system from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

Additiod terms and phrases arc defined in this Resolution as they are used. 
Words importing singuiar number shall include the plural number in each case and vice 
versa; words importing persons shall include fim and corporations; and words importing 
the masculine, feminine or neutral gender shall include any other gender. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorization of Awuisitioq Construction of Qg 
B. There is hereby authorized and ordered the acquisition and construction of the 
Project, at an estimated cost of $6,281,289, in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. The proceeds of the Series 1994 B Bonds hereby authorized shall be 
applied as provided in Article VI hereof. The Issuer has received bids and will enter into 
contracts for the acquisition and construction of the Project, compatible with the financing 
plan submitted to the HDF. 

The cost of the Project is estimated to be $6,281,289, of which approximately 
$193,663 will be from a grant by the United States Environmental Protection Agency, 
approximately $750,000 will be from a gram by the United States Department of Housing 
and Urban Development (Small Cities Block Grant through the State of West Virginia). 
approximately $1,500,000 will be from proceeds of the Series 1994 B Bonds, and 
approximately $3,837.626 will be from proceeds of the Series 1995 A Bonds. Pending 
issuance of the Series 1995 A Bonds, the Issuer has issued the Notes in an amount sufficient 
to pay the costs of the Project. 



ARTICLE I11 

AUTHORIZATION, TERMS. EXECUTION. REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of paying Costs 
of the Project not otherwise provided for and paying certain costs of issuance of the 
Series 1994 B Bonds and related costs, or any or all of such purposes, as determined by the 
Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable 
Series 1994 B Bonds of the Issuer. The Series 1994 B Bonds shall be issued as a single 
bond. designated as "Sewer Revenue Bonds. Series 1994 B," in the principal amount of not 
more than $1,500,000, and shall have such terms as set fonh hereinafter and in the 
Supplemental Resolution. The proceeds of the Series 1994 B Bonds shall be deposited in 
or credited to the Bond Construction Trust Fund established by Section 5.01 hereof and 
applied as set fonh in Article VI hereof. 

Section 3.Q. Terms of Bonds. The Series 1994 B Bonds shall bear 
interest, if any, at such rate or rates, not exceeding the then legal maximum, payable on 
such dates; shall mature on such dates and in such amounts; and shall be redeemable, in 
whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution. The 
Series 1994 B Bonds shall be payable as to principal and interest, if any, at the office of the 
Paying Agent, in any coin or currency which, on the dates of payment of principal and 
interest, if any, is legal tender for the payment of public or private debts under the laws of 
the United States of America. 

Unless otherwise provided by the Supplemental Resolution, the Series 1994 B 
Bonds shall be issued in the form of a single bond, fully registered to the HDF, with a 
record of advances attached, representing the aggregate principal amount of the 
Series 1994 B Bonds. The Sen= 1994 B Bonds shall be exchangeable at the option and 
expense of the Holder for another fully registered Bond or Bonds of the same series in 
aggregate principal amount equal to the amount of said Bonds then Outstandiig and W i g  
exchanged, with principal installments or maturities, as applicable, corresponding to the 
dates of payment of principal installments of said Bonds; provided, that the HDF shall not 
be obligated to pay any expenses of such exchange. 

Section 3.02. Execution of Bonds. The Series 1994 B Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be 
affied thereto or imprinted thereon and attested by the Secretary. In case any one or more 
of the officers who shall have signed or sealed the Series 1994 B Bonds shall cease to be 
such officer of the Issuer before the Series 1994 B Bonds so signed and sealed have been 
actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein 
provided and may be issued as if the person who signed or sealed such Bonds had not 
ceased to hold such office. Any Series 1994 B Bonds may be signed and sealed on behalf 



of the Issuer by such person as at the actual time of the execution of such Bonds shall hold 
the proper office in the Issuer, although at the date of such Bonds such person may not have 
held such oftice or may not have been so authorized. 

Section 3.04. Authentication Registration. No Series 1994 B Bond 
shall be valid or obligatory for any purpose or entitled to any security or benefit under this 
Bond Legislation unless and until the Certificate of Authentication and Registration on such 
Bond, substantially in the form set forth in Section 3.10 shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and 
Registration on any Series 1994 B Bond shall be deemed to have been executed by the Bond 
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not 
be necessary that the same officer sign the Certificate of Authentication and Registration on 
all of the Bonds issued hereunder. 

Section 3.05. Negotiability, Transfer an4 Registration. Subject to the 
provisions for transfer of registration set forth below, the Series 1994 B Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 1994 B Bonds shall be conclusively deemed to have agreed that such Bonds shall 
be and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commerciai Code of the State of West Virginia, and each successive Holder shall further 
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands 
of a bona fidc holder for value. 

So long as the Series 1994 B Bonds remain outstanding, the Issuer, through 
the Bond Registrar as its agent, shall keep and maintain books for the registration and 
transfer of the Bonds. 

The registered Bonds shall be transferable only upon the books of the Bond 
Registrar, by the registered owner thereof in person or by his attorney duly authorized in 
writing, upon s u n e n h  thereto together with a wrinen instrument of transfer satisfactory 
to the Bond Registrar duly executed by the registered owner or his duly authorized anomey. 

In all cases in which the privilege of exchanging Bonds or transferring the 
registered Bonds are exercised. Bonds shall be delivered in accordance with the provisions 
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall 
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of 
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or 
other governmental charge required to be paid with respect to such exchange or transfer and 
the cost of preparing each new Bond upon each exchange or transfer, and any other 
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall 
be paid by the Issuer. 



Section 3.06. Mutilated, Destroved, Stolen or Lost. In case any 
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its 
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer. authenticate and 
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the 
Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the Issuer may prescribe 
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so 
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. 
If any such Bond shall have matured or be about to mature, instead of issuing a substitute 
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond 
be lost, stolen or destroyed, without surrender thereof. 

Section 3.07. Bonds to & Indebtednes~ d $& Issuer. The 
Series 1994 B Bonds shall not, in any event, be or constitute an indebtedness of the Issuer 
within the meaning of any constitutional or statutory provision or limitation, but shall be 
payable solely from the Net Revenues derived from the operation of the System as herein 
provided and amounts, if any, in the Series 1994 B Bonds Repayment Account. No holder 
or holders of the Series 1994 B Bonds shall ever have the right to compel the exercise of 
the taxing power of the Issuer, if any, to pay the Series 1994 B Bonds or the interest, if 
any, thereon. 

Section 3.08. &nds Secured by &&g ef&g Revenues; Lien Positions 
with reswct to Prior Bond,$. The payment of the debt service of all the Series 1994 B - 
Bonds shall be secured by and payable from the unexpended proceeds thereof, the moneys 
and securities in the Series 1994 B Bonds Repayment Account and, subject to the lien of the 
First Lien Bonds and Second Lien Bonds, the Net Revenues of the System equal to the 
Pledged Debt Service Charges. 

Section 3.09. Deliverv of B o a .  The Issuer shall execute and deliver 
the Series 1994 B Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, 
register and deliver the Series 1994 B Bonds to the original purchasers upon receipt of the 
documents set forth below: 

A. If other than the HDF. a list of the names in which the 
Series 1994 B Bonds are to be registered upon original issuance, together with 
such taxpayer identification and other infomion as the Bond Registrar may 
reasonably require; 

B. A request and authorization to the Bond Registrar on behalf of 
the Issuer. signed by an Authorized Officer, to authenticate and deliver the 
Series 1994 B Bonds to the original purchasers; 



C. An executed and certified copy of the Bond Legislation; 

D. An executed copy of the Loan Agreement and evidence 
satisfactory to the HDF of compliance with each of the conditions precedent 
set forth in Section 3.1 of the Loan Agreement; and 

E. The unqualified approving opinion of bond counsel on the 
Series 1994 B Bonds. 

Section 3.10. r?f Series 1994 &&. The text of the 
Series 1994 B Bonds shall be in substantially the following form, with such omissions, 
insertions and variations as may be necessary and desirable and authorized or permitted 
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof: 



(FORM OF SERIES 1994 B BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BOND, SERIES 1994 B 

KNOW ALL MEN BY THESE PRESENTS: That BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT, a public corporation and political subdivision of 
the State of West Virginia in Berkeley County of said State (the "Issuer"), for value 
received, hereby promises to pay, solely from the special fund provided therefor, as 
hereinafter set forth, to the West Virginia Housing Development Fund (the "HDF") or 
registered assigns the sum of DOLLARS 
(A, or such lesser amounf as shall have been advanced to the Issuer hereunder 
and not previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A 
hereto and incorporated herein by reference, on ,20- (the "Maturity 
Date"). 

On the Maturity Date, the entire principal of this Bond shall be payable by the 
Issuer in any coin or currency which is legal tender for the payment of public and private 
debts under the laws of the United States of America, through One Valley Bank-East, 
Martinsburg, West Virginia, as paying agent (the "Paying Agent"), to West Virginia 
Housing Development Fund, Charleston, West Virginia, or such other place as the 
registered owner of this Bond shall designate in writing to the Paying Agent for such 
purpose. This Bond bears no interest. 

This Bond evidences the indebtedness which the Issuer is obligated to pay the 
HDF pursuant to the terms of the Loan Agreement between the Issuer and the HDF, dated 

, 1994 (the "Loan Agreement"). Capitalized t e r n  used and not otherwise 
defined in this Bond shall have the same meanings set foah in the Loan Agreement. 

This Bond may not be prepaid prior to the Maturity Date in whole or in part, 
except for prepayment at the direction of the HDF as described in the Loan Agreement. 
If an event of default under the Loan Agreement shall have occumd and be continuing, the 
entire unpaid principal balance of this Bond shall, at the option of the registered owner of 
this Bond, without notice, immediately become due and payable for all purposes, and the 
registered owner may exercise the rights and remedies provided for in the Loan Agreement 
and under applicable law, including, but not limited to those provided under the hereinafter 



defined Act, subject to the rights of the registered owners of the First Lien Bonds and the 
Second Lien Bonds hereinafter described. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain unprovements and extensions to the existing public sewerage facilities 
of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this 
Series (the "Bonds") and related costs. The existing public sewerage facilities of the Issuer, 
the Project and any further improvements or extensions thereto are herein called the 
"System." This Bond is issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, 
Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a Bond 
Resolution duly adopted by the Issuer on , 1%. and a Supplemental 
Resolution duly adopted by the Issuer on , 199- (collectively, the 
"Bond Legislation"), and is subject to all the terms and conditions thereof. 

No release of any security for the indebtedness evidenced by this Bond nor any 
extension of time for payment of principal due under this Bond, nor any alteration, 
amendment or waiver of any provision of this Bond, the Loan Agreement or any other 
instrument executed by the Issuer pursuant to the Loan Agreement, shall release, modify 
or affect the liability of the Issuer under this Bond. 

The Issuer hereby waives presentment for and demand of payment and notice 
of the nonpayment of principal falling due under this Bond. 

Notwithstandiing any other provision of this Bond or the Loan Agreement, the 
holder of this Bond hereby agrees that the Public Service Board of the Issuer shall not have 
personal liability for the payment of any ponion of the indebtedness evidenced by this Bond 
or for the performance of any of the agreements or obligations required under the Loan 

THIS BOND IS ISSUED JUNIOR AND SUBORDINATE WITH RESPECT 
TO LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN 
ALL RESPECTS. EXCEFT FOR THE LIEN ON MONEYS IN THE SERIES 1994 B 
BONDS REPAYMENT ACCOUNT, AS HEREINAFTER DEFINED, AND THE 
UNSPENT PROCEEDS OF THE BONDS, TO THE FOLLOWING OUTSTANDING 
SEWER REVENUE BONDS OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 A. DATED 
MARCH';, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,290,658 (THE "SERIES 1986 A BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1986B. DATED 
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $1,638,194 (THE "SERIES 1986 B BONDS"); 



(iii) SEWER REVENUE BONDS. SERIES 1986 C. DATED 
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $800,000 (THE "SERIES 1986 C BONDS"); 

(iv) SEWER REVENUE BONDS, SERIES 1990 A, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $828,629 (THE "SERIES 1990 A BONDS"); 

(v) SEWER REVENUE BONDS, SERIES 1990 B, DATED 
MAY 3. 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS"); 

(vi) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
OCTOBER 5, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A BONDS"); 

(vii) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,772,879 (THE "SERIES 1994 C BONDS"); AND 

(viii) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), ANTICIPATED TO BE ISSUED 
SUBSEQUENT TO THE ISSUANCE OF THIS BOND, IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF APPROXIMATELY $3,837,626 
(THE "SERIES 1995 A BONDS"). 

THE SERIES 1986 A BONDS, THE SERIES 1986 C BONDS, THE 
SERIES 1990 A BONDS. THE SERIES 1994 A BONDS, THE SERIES 1994 C BONDS 
AND THE SERIES 1995 A BONDS ARE HEREINAFTER COLLECTIVELY CALLED 
THE "FIRST LIEN BONDS." THE SERIES 1986 B BONDS AND THE SERIES 1990 B 
BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "SECOND LIEN 
BONDS. " 

THIS BOND IS ISSUED SEMOR AND PRIOR WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE SEWERAGE SYSTEM BOND ANTICIPATION AND 
CONSTRUCTION NOTES, SERIES 1994, OF THE ISSUER, DATED OCTOBER 3, 
1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$5,000,000 (THE "NOTES"). 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, junior 



and subordinate to the pledge of Net Revenues in favor of the holders of the First Lien 
Bonds and the Second Lien Bonds, and from moneys in the repayment account created 
under the Bond Legislation for the Bonds (the "Series 1994 B Bonds Repayment Account") 
and unexpended proceeds of the Bonds, all as set forth in the Loan Agreement and the Bond 
Legislation. This Bond does not constitute a corporate indebtedness of the Issuer within the 
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be 
obligated to pay the same except from the Series 1994 B Bonds Repayment Account 
provided from the Net Revenues and unexpended proceeds of the Bonds. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank, 
National Association, Charleston. West Virginia, as registrar (the "Registrar"), by the 
registered owner, or by its attorney duly authorized in writing. upon the surrender of this 
Bond together with a wrinen instrument of transfer satisfactory to the Registrar duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for p r e l i  expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs 
of issuance hereof described in the Bond Legislation, and there shall be and hereby is 
created and granted a lien upon such moneys, until so applied, in favor of the registered 
owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts. 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond have existed, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or 
statutes of the State of West Virginia and that the required amount of the Net Revenues of 
the System has been pledged to and will be set aside into the Series 1994 B Bonds 
Repayment Account by the Issuer for the prompt payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 



IN WITNESS WHEREOF, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affmed and attested by its Secretary, and has caused this Bond to be 
dated , 199-. 

[SEAL] 

Chairman 

ATTEST: 

Secretary 



(Form oQ 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1994 B Bonds described in the within-mentioned 
Bond Legistation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: , 199-. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION, 
as Registrar 

Authorized Officer 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 

* Final advance no later than March 1, 1995. 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: * -' 

In the presence of: 



Section 3.11. --- Sale of Bonds; Aooroval Ratification & Execution 
Loan Agreement. The Series 1994 B Bonds shall be sold to the HDF, pursuant to the t e r n  - 
and conditions of the Loan Agreement. If not so authorized by previous resolution, the 
Chairman is specifically authorized and directed to execute the Loan Agreement in the form 
attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed to 
affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the HDF, and 
any such prior execution and delivery is hereby authorized, approved. ratified and 
confirmed. All provisions of the Loan Agreement shall be deemed to be a part of this 
Resolution to the same extent as if written fully herein. 



ARTICLE IV 

[RESERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts Deoositoq 
Bank. The following special funds or accounts are hereby created (or continued if - 
previously established by the Prior Resolutions) with and shall be held by the Depository 
Bank separate and apart from all other funds or accounts of the Depository Bank and the 
Issuer and from each other: 

(1) Revenue Fund (established by the Prior Resolutions); 

(2) Operation and Maintenance Fund (established by the Prior 
Resolutions); 

(3) Renewal and Replacement Fund (established by the Prior 
Resolutions); 

(4) Bond Construction Trust Fund; and 

(5) Series 1994 B Bonds Repayment Account. 

Section 5.02. [Reserved]. 

Section 5.03. Revenue; Row of Fund& A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided 
in this Bond Legislation and shall be kept separate and distinct from all other funds of the 
Issuer and the Depository Bank and used only for the purposes and in the manner herein 
provided. 

(1) The Issuer shall first each month transfer from the Revenue Fund 
to the Operation and Maintenance Fund the amount necessary and sufficient 
to pay current Operating Expenses. 

(2) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and, simultaneously, remit to the Commission or other 
paying agent the amounts required by the Prior Resolutions to be deposited in 
the respective Sinking Fund of the Series 1986 A Bonds, the Series 1986 C 
Bonds, the Series 1990 A Bonds, the Series 1994 A Bonds, the Series 1994 C 
Bonds and the Series 1995 A Bonds (when issued) for payment of the principal 
of and interest, if any, on such Bonds. 



(3) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and, simultaneously, remit to the Commission the 
amount required by the Prior Resolutions to be deposited in the respective 
Reserve Account of the Series 1986 A Bonds, the Series 1990 A Bonds, the 
Series 1994 A Bonds, the Series 1994 C Bonds and the Series 1995 A Bonds 
(when issued). 

(4) The Issuer shall next, from the moneys remaining in the 
Revenue Fund (as previously set forth in the Prior Resolutions and not in 
addition thereto), on the first day of each month, transfer to the Renewal and 
Replacement Fund, a sum equal to 2 112% of the Gross Revenues each month, 
exclusive of any payments for account of any Reserve Account. All funds in 
the Renewal and Replacement Fund shall be kept apart from all other funds 
of the Issuer or of the Depository Bank and shall be invested and reinvested 
in accordance with Article Vm hereof. Withdrawals and disbursements may 
be made from the Renewal and Replacement Fund for replacements, 
emergency repairs, improvements or extensions to the System; provided. that 
any deficiencies in any Reserve Account [except to the extent such deficiency 
exists because the required payments into such account have not, as of the date 
of determination of a deficiency, funded such account to the maximum extent 
required hereofj shall be promptly eliminated with moneys from the Renewal 
and Replacement Fund. 

( 5 )  The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and, simultaneously, remit to the Commission or other 
paying agent the amount required by the Prior Resolutions to be deposited in 
the respective S i g  Fund of the Series 1986 B Bonds and the Series 1990 B 
Bonds for payment of the principal of such Bonds. 

(6) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and, simultaneously, remit to the Commission or other 
paying agent the amount required by the Prior Resolutions to be deposited in 
the respective Reserve Account of the Series 1986 B Bonds and the 
Series 1990 B Bonds. 

(7) Upon completion of construction of the Project, the Issuer shall 
next, on the first day of each month, transfer from the Revenue Fund and 
remit to the Depository Bank for deposit into the Series 1994 B Bonds 
Repayment Account an amount equal to the Pledged Debt Service Charges. 
The number of New Customers and total customers of the Issuer served by the 
Project shall be certified each month by the Issuer to the HDF. The 
certification shall be in substantially the fonn anached as EXHIBIT E to the 
Loan Agreema. If in any month the Net Revenues of the System are not 
sufficient to deposit the Pledged Debt Service Charges into the Series 1994 B 



Bonds Repayment Account, the deposit shall be made from the next Net 
Revenues legally available therefor. 

If, as reflected by the Record of Advances attached to the Series 1994 B 
Bonds, less than $1,500,000 has been disbursed by the HDF to the Issuer by 
March 1, 1995, the principal amount of the Series 1994 B Bonds shall be such 
lesser amount. Such lesser principal amount shall not, however, reduce the 
monthly deposit into the Series 1994 B Bonds Repayment Account required by 
this Resolution and the Loan Agreement. 

Amounts on deposit in the Series 1994 B Bonds Repayment Account 
shall be invested and reinvested by the Paying Agent as directed by the Issuer 
in Qualified Investments. The moneys in the Series 1994 B Bonds Repayment 
Account shall be applied as provided in Section 4.3 of the Loan Agreement. 
Pending such application, upon the prior written approval of the HDF, moneys 
may be withdrawn from the Series 1994 B Bonds Repayment Account by the 
Issuer and used to pay all or a part of acquisition and constmction of 
improvements and extensions to the System. The Series 1994 B Bonds 
Repayment Account may be used for no other purposes. 

All investment earnings on moneys in the Series 1994 B Bonds 
Repayment Account shall be returned, not less than once each year, by the 
Paying Agent to the Issuer, and such amounts shall be deposited in the 
Revenue Fund. 

The issuer shall not be required to make any further payments into the 
Series 1994 B Bonds Repayment Account when the aggregate amount of funds 
therein are at least equal to the aggregate principal amount of the 
Series 1994 B Bonds issued pursuant to this Bond Legislation. 

The Paying Agent is hereby designated as the fiscal agent for the 
administration of the Series 1994 B Bonds Repayment Account created 
hereunder, and all amounts required for said account shall be remined to the 
Paying Agent from the Revenue Fund by the Issuer at the times provided 
herein. 

B. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds. as hereinbefore provided, are current and 
there remains in said Revenue Fund a balance in excess of the estimated amounts required 
to be so transferred and paid into such funds during the following month or such other 
period as required by law, such excess shall be considered Surplus Revenues. Surplus 
Revenues may be used for any lawful purpose of the System, including debt service on the 
Notes. 



C. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank. as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. 

D. The moneys in excess of the sum insured by the maximum amounts 
insured by FDIC in the Revenue Fund, the Operation and Maintenance Fund, the Renewal 
and Replacement Fund. the Bond Constwction Trust Fund and the Series 1994 B Bonds 
Repayment Account shall at all times be secured, to the full extent thereof in excess of such 
insured sum, by Qualified Investments as shall be eligible as security for deposits of state 
and municipal funds under the laws of the State. 

E. If on any monthly payment date the revenues are insufficient to place 
the required amount in any of the funds and accounts as hereinabove provided, the 
deficiency shall be made up in the subsequent payments in addition to the payments which 
would otherwise be required to be made into the h d s  and accounts on the subsequent 
payment dates; provided, however, that the priority of curing deficiencies in the funds and 
accounts herein shall be in the same order as payments are to be made pursuant to this 
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being 
applied to any other payments hereunder or before being considered Surplus Revenues. 

F. All remittances made by the Issuer to the Commission and the 
Depository Bank shall clearly identify the fund or account into which each amount is to be 
deposited. 

G. The Net Revenues derived from the operation of the System will be used 
monthly, after payments and deposits on account of the Prior Bonds, to make the deposit 
into the Series 1994 B Bonds Repaymnu Account as required in this Section 5.03. The 
Gross Revenues of the System shall only be used for purposes of the System. 



ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.05. AoolicationofBond Proceeds; Pledge of Unexoended 
Proceeds. All moneys received from the sale of the Series 1994 B Bonds shall be deposited 
with the ~ e ~ o s i t o r y  Bank in the Bond Construction Trust Fund and applied s61ely to 
payment of Costs of the Project in the manner set forth in Section 6.02. 

The Depository Bank shall act as a trustee and fiduciary for the Bondholder 
with respect to the Bond Construction Trust Fund and shall comply with all requirements 
with respect to the disposition of the Bond Construction Trust Fund set forth in the Bond 
Legislation and the Loan Agreement incorporated herein. Moneys in the Bond Construction 
Trust Fund shall be used solely to pay Costs of the Project and until so transferred or 
expended, are hereby pledged as additional security for the Series 1994 B Bonds. 

Section 6.02. Reauest of Bond Proceeds; gisbursements From the Bond 
Construction Trust Fund. The tssuer shall request the proceeds of the Series 1594 B Bonds 
as needed from time to time by submitting to the HDF a certificate signed by an Authorized 
Off~cer of the Issuer and the Consulting Engineers setting forth the amount required, the 
payee thereof, and that the payment is for work or material in accordance with the plans and 
specifications for the Project and having attached a copy of the invoice or invoices received 
from the payee for payment. 

The HDF sM1 have a lien on the proceeds of the Series 1994 B Bonds until 
such proceeds are disbursed as described above and applied to pay the Costs of the Project. 
No further disbursement of proceeds of the Series 1994 B Bonds shall be made after 
March 1, 1995. 

Payments for Costs of the Project from the Bond Construction Trust Fund shall 
be made monthly. Disbursements from the Bond Construction Trust Fund (except for the 
costs of issuance of the Series 1994 B Bonds which shall be made upon request of the 
Issuer), shall be made only after submission to the Depository Bank of a cenificate, signed 
by an Authorized Officer of the Issuer and the Consulting Engineers, stating: 

(A) That none of the items for which the payment is proposed to be 
made has formed the basis for any disbursement theretofore made; 

(B) That each item for which the payment is proposed to be made is 
or was necessary in connection with the Project and constitutes a Cost of the 
Project; 



(C) That each of such costs has been otherwise properly incurred; 
and 

(D) That payment for each of the items proposed is then due and 
owing. 

In case any contract provides for the retention of a portion of the contract 
price, the Depository Bank shall disburse from the Bond Construction Trust Fund only the 
net amount remaining after deduction of any such portion. All payments made from the 
Bond Construction Trust Fund shall be presumed by the Depository Bank to be made for 
the purposes set forth in said certificate, and the Depository Bank shall not be required to 
monitor the application of disbursements from the Bond Construction Trust Fund. The 
Consulting Engineers shall from time to time file with the Depository Bank written 
statements advising the Depository Bank of its then authorized representative. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants. 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent 
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees 
with the Holders of the Series 1994 B Bonds as hereinafter provided in this Article VII. 
All such covenants, agreements and provisions shall be irrevocable, except as provided 
herein, as long as any of the Series 1994 B Bonds or the interest, if any, thereon is 
Outstanding and unpaid. 

Section 7 . q .  Bonds not & Indebtedness of the Issuer. The 
Series 1994 B Bonds shall not be nor constitute an indebtedness of the Issuer within the 
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be 
payable solely from the Funds pledged for such payment by this Bond Legislation. No 
Holder or Holders of the Series 1994 B Bonds. shall ever have the right to compel the 
exercise of the taxing power of the Issuer, if any, to pay the Series 1994 B Bonds or the 
interest, if any, thereon. 

Section 7.03. Bonds Secured bv Pledge of Net Revenuq; Positioq 
with resoect to Prior Bonds. The payment of the debt service of the Series 1994 B Bonds 
issued hereunder shall be secured by and payable from the unexpended proceeds thereof, 
the moneys and securities in the Series 1994 B Bonds Repayment Account and, subject to 
the lien of the First Lien Bonds and Second Lien Bonds, the Net Revenues of the System 
equal to the Pledged Debt Service Charges. 

Section 7.04. Initial Schedule of Rates and C h a r e ~ .  The initial schedule 
of rates and charges for the services and facilities of the System shall be as set forth and 
approved and described in the F i  Order of the Public Service Commission of 
West Virginia entered September 1, 1994, in Case No. 944263-PSD-CN, and such rates 
are hereby adopted. 

Section 7.0s. && ef the Svstem. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, 
or any pan thereof, except as provided in the Prior Resolutions. Additionally, so long as 
the Series 1994 B Bonds are outstanding and except as otherwise required by law or with 
the wrinen consent of the HDF, the System may not be sold. mortgaged, leased or 
otherwise disposed of except as a whole, or substantially as a whole, and only if the net 
proceeds to be realized shall be sufficient to pay fully all the Bonds Outstanding. The 
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with 
respect to the Series 1994 B Bonds, immed'iately be remitted to the Depository Bank for 



deposit in the Series 1994 B Bonds Repayment Account, and, with the wriiten permission 
of the HDF, the Issuer shall direct the Depository Bank to apply such proceeds to the 
payment of principal at maturity of and interest. if any, on the Series 1994 B Bonds. Any 
balance remaining after the payment of the Series 1994 B Bonds shall be remined to the 
Issuer by the Depository Bank. 

Section 7.06. Issuance of Other Oblinations Pavable Out of Revenues & 
General Covenant &&& Encumbrances. The Issuer shall not issue any other obligations 
payable from the Net Revenues of the System which rank prior to. or equally, as to lien and 
security with the Series 1994 B Bonds unless (i) the Issuer gives 30 days' prior wrinen 
notice to the HDF; (ii) no event of default or no event which, with the passage of time or 
the giving of notice or both, may become an event of default under the Loan Agreement or 
this Resolution or under any loan agreement or resolution authorizing the Prior Bonds or 
any previously approved prior or parity indebtedness, or any other agreements or 
commitments with respect thereto, has occurred and is continuing; and (iii) the Issuer has 
made all the deposits into the Series 1994 B Bonds Repayment Account as and when due 
in accordance with Section 5.03 hereof. 

Section 7.07. [Reserved]. 

Section 7.08. &&; Records and Facilities. The Issuer shall keep 
complete and accurate records of the cost of acquiring the Project site and the costs of 
acquiring, constructing and installing the Project. The Issuer shall permit the HDF, or its 
agents and representatives, to inspect all books, documents, papers and records relating to 
the Project and the System af all reasonable times for the purpose of audit and examination. 
The Issuer shall submit to the HDF such documents and information as it may reasonably 
require in comection with the acquisition, construction and installation of the Project, the 
operation and maintenance of the System and the administration of the loan or any grants 
or other sources of financing for the Project. 

The Issuer shall permit the HDF, or its agents and representatives, to inspect 
all records pertaining to the operation of the System at all reasonable times following 
completion of construction of the Project and commencement of operation thereof, or. if the 
Project is an improvement to an existing system, at any reasonable time following 
commencement of construction. 

The Issuer will keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and 
correct entries shall be made of all transactions relating to the System, and any Holder of 
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all 
reasonable times to inspect the System and all pans thereof and all records, accounts and 
data of the Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 



Sewice Commission of West Virginia. Separate control accounting records shall be 
maintained by the issuer. Subsidiary records as may be required shall be kept in the 
manner and on the forms, books and other bookkeeping records as prescribed by the 
Governing Body. The Governing Body shall prescribe and institute the manner by which 
subsidiary records of the accounting system which may be installed remote from the direct 
supervision of the Governing Body shall be reported to such agent of the Issuer as the 
Governing Body shall direct. 

The Issuer shall file with the Consulting Engineers, the HDF, or any other 
original purchaser of the Series 1994 B Bonds. and shall mail in each year to any Holder 
or Holders of the Series 1994 B Bonds, requesting the same, an annual report containing 
the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net 
Revenues and Surplus Revenues derived from and relating to the System. 

(B) A balance sheet statement showing all deposits in and 
withdrawals from all the funds and accounts provided for in this Bond 
Legislation, and the status of all said funds and accounts. 

(C) The amount of any Bonds, notes or other obligations outstanding. 

The Issuer shall also, at least once a year, cause the books, records and 
accounts of the System to be audited by Mependent Certified Public Accountants and shall 
mail upon request, and make available generally, the report of said Independent Certified 
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1994 B 
Bonds, and shall submit said repon to the HDF, or any other original purchaser of the 
Series 1994 B Bonds. Such audit report submitted to the HDF shall include a statement that 
the Issuer is in compliance with the terms and provisions of the Loan Agreement and this 
Bond Legislation and that the revenues of the System are adequate to meet the Issuer's 
Operating Expenses and debt service and reserve requirements and the payments required 
to be made into all funds and accounts set forth herein, including the Series 1994 B Bonds 
Repayment Account. 

The Issuer shall permit the HDF, or its agents and representatives, to enter and 
inspect the Project site and Project facilities at all reasonable times. Prior to, during and 
after completion of construction of the Project, the Issuer shall also provide the HDF, or 
its agents and representatives, with access to the System site and System facilities as may 
be reasonably necessary to accomplish all of the powers and rights of the HDF with respect 
to the System pursuant to the Act. 

The Issuer shall provide the HDF with a copy of the report it submits annually 
to the Public Service Commission of West Virginia contemporaneously with such 
submission to the Public Service Commission. 



Section 7.09. - Rates. Equitable rates or charges for the use of and service 
rendered by the System have been established all in the manner and form required by law, 
and copies of such rates and charges so established will be continuously on file with the 
Secretary, which copies will be open to inspection by all interested parties. The schedule 
of rates and charges shall at all t i e s  be adequate to produce Gross Revenues from said 
System sufficient to pay Operating Expenses and to make the prescribed payments into the 
funds created hereunder. Such schedule of rates and charges shall be changed and 
readjusted whenever necessary so that the aggregate of the rates and charges will be 
sufficient for such purposes. In any event, the Issuer shall not reduce the rates or charges 
for services set forth in the rate ordinance described in Section 7.04. 

Section 7.10. O~erating Budget; Audit and Monthly Financial m. 
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, 
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal Year 
and shall submit a copy of such budget to the HDF within 30 days of adoption thereof. No 
expenditures for the operation and maintenance of the System shall be made in any Fiscal 
Year in excess of the amounts provided therefor in such budget without a written finding 
and recommendation by the Consulting Engineers, which finding and recommendation shall 
state in detail the purpose of and necessity for such increased expenditures for the operation 
and maintenance of the System, and no such increased expenditures shall be made until the 
Issuer shall have approved such finding and recommendation by a resolution duly adopted. 
No increased expenditures in excess of 10% of the amount of such budget shall be made 
except upon the further certificate of the Consulting Engineers that such increased 
expenditures are necessary for the continued operation of the System. The Issuer shall mail 
copies of such annual budget and all resolutions authorizing increased expenditures for 
operation and maintenance to the HDF and to any Holder of any Bonds, within 30 days of 
adoption thereof, and shall make available such budgets and all resolutions authorizing 
increased expenditures for operation and maintenance of the System at all reasonable times 
to the HDF and to any Holder of any Bonds, or anyone acting for and in behalf of such 
Holder of any Bonds. 

In addition, the Issuer shail annually cause the records of the System to be 
audited by an Independent Certified Public Accountant, the report of which audit shall be 
submitted to the HDF and which audit repon shall include a statement that the Issuer is in 
compliance with the terms and provisions of this Bond Legislation and the Loan Agreement 
and that the revenues of the System are adequate to meet the Issuer's Operating Expenses 
and debt service and reserve requirements and the payments required to be made into all 
funds and accounts set forth herein, including the Series 1994 B Bonds Repayment Account. 

Section 7.11. Engineering Services and Owrating Personnel. The Issuer 
will obtain a certificate of the Consulting Engineen stating, among other things, that the 
Project has been or will be constructed in accordance with the approved plans, specifications 
and designs as submitted to the HDF, the hoject is adequate for the purposes for which it 
was designed, the funding plan as submitted to the HDF is sufficient to pay the costs of 



acquisition and construction of the Project, and all permits required by federal and state 
laws for construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate resident 
engineering services satisfactory to the HDF covering the supervision and inspection of the 
development and construction of the Project, and bearing the responsibility of assuring that 
construction conforms to the plans, specifications and designs prepared by the Consulting 
Engineers, which have been approved by all necessary governmental bodies. Such resident 
engineer shall certify to the HDF and the Issuer at the completion of construction that 
construction of the Project is in accordance with the approved plans, specifications and 
designs, or amendments thereto, approved by all necessary governmental bodies. 

The Issuer agrees that qualified operating personnel properly certified by the 
State will be employed to operate the System during the entire term of the Loan Agreement. 

Section 7.12. - No Comwtina Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or 
permit to any person, firm, corporation. body, agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.13. Enforcemenl & Collection.$. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of 
such fees, rentals or other charges which shall become delmquent to the full extent 
permitted or authorized by the Act, the rules and regulations of the Public Service 
Commission of West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and 
facilities of the System shall rernain unpaid for a period of 30 days after the same shall 
become due and payable, the property and the owner thereof, as well as the user of the 
services and facilities, shall be delinquent until such time as all such rates and charges are 
fully paid. To the extent authorized by the laws of the State and the rules and regulations 
of the Public Service Connnission of West Virginia, rates, rentals and other charges, if not 
paid, when due, shall become a lien on the premises served by the System. The Issuer 
further covenants and agrees that, it will, to the full extent permitted by law and the rules 
and regulations promulgated by the Public Service Commission of West Virginia, 
discontinue and shut off the services of the System and any services and facilities of the 
water system, if so owned by the Issuer, to all users of the services of the System 
delinquent in payment of charges for the services of the System and will not restore such 
services of either system until all delinquent charges for the services of the System, plus 
reasonable interest and penalty charges for the restoration of service, have been fully paid 
and shall take all funher actions to enforce collections to the maximum extent permitted by 
law. If the water facilities are not owned by the Issuer, the Issuer shall enter into a 
termination agreement with the water provider, subject to any required approval of such 



agreement by the Public Service Commission of West Virginia and all rules, regulations and 
orders of the Public Service Commission of West Virginia. 

Section 7.14. -- No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the System, nor will any preferential rates 
be established for users of the same class; and in the event the Issuer. or any department, 
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any part thereof, the same rates, fees 
or charges applicable to other customers receiving like services under similar circumstances 
shall be charged the Issuer and any such department, agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. 

Section 7.15. Insurance g&ConstructioqBonds. A. The Issuer hereby 
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an 
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier 
or carriers as is customarily covered with respect to works and properties similar to the 
System. Such insurance shall initially cover the following risks and be in the following 
amounts: 

( I )  FIRE, LIGHTNING, VANDALISM, MALICIOUS 
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all above- 
ground insurable portions of the System in an amount equal to the actual cost 
thereof. In time of war the Issuer will also carry and maintain insurance to 
the extent available against the risks and ham& of war. The proceeds of all 
such insurance policies shall be placed in the Renewal and Replacement Fund 
and used only for the repairs and restoration of the damaged or destroyed 
properties or for the other purposes provided herein for said Renewal and 
Replacement Fund. The Issuer will itself, or will require each contractor and 
subcontractor to, obtain and maintain builder's risk insurance (fire and 
extended coverage) to protect the interests of the Issuer, the HDF, the prime 
contractor and all subcontractors as their respmive imercsu may appear, in 
accordance with the Loan Agreement, during construction of the Project on 
a 100% basis (completed value form) on the insurable portion of the Project, 
such insurance to be made payable to the order of the HDF, the Issuer, the 
contractors and subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less 
than $1,00O,OM) per occurrence to protect the Issuer from claims for bodily 
injury and/or death and not less than $500,000 per occurrence from claims for 
damage to propeny of others which may arise from the operation of the 
System, and insurance with the same limits to protect the Issuer from claims 
arising out of operation or ownership of motor vehicles of or for the System. 



(3) WORKER'S COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND 
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the 
amounts of 100% of the construction contract and to be required of each 
contractor contracting directly with the Issuer, and such payment bonds will 
be filed with the Clerk of The County Commission of the County in which 
such work is to be performed prior to commencement of construction of the 
Project in compliance with West Virginia Code, Chapter 38. Article 2, 
Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System 
which are detrimentally affected by flooding are or will be located in 
designated special flood or mudslide-prone areas and to the extent available at 
reasonable cost to the Issuer. 

( 5 )  BUSINESS INTERRUPTION INSURANCE, to the extent 
available at reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every officer, 
member and employee of the Issuer or the Governing Body having custody of 
the revenues or of any other funds of the System, in an amount at least equal 
to the total funds in the custody of any such person at any one time. 

B. Until the Project is completed and accepted by the Issuer, the Issuer 
shall also require all contractors engaged in the construction of the Project to carry such 
worker's compensation coverage for all employees working on the Project and public 
liability insurance, vehicular liability insurance, property damage insurance and builder's 
risk insurance (fire and extended coverage) in amounts adequate for such purposes and as 
is customarily carried with respect to works and propenies similar to the Project and on 
t e r n  satisfactory to the HDF. In the event the Loan Agreement so requires, such insurance 
shall be made payable to the order of the HDF, the Issuer, the prime contractor and all 
subcontractors, as their interests may appear. 

Section 7.16. Manciatow Connections. The mandatory use of the System 
is essential and necessary for the protection and preservation of the pubtic health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the temtory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where 
sewage will flow by gravity or be transported by such other methods approved by the State 
Division of Health from such house, dwelling or building into the System, to the extent 
permitted by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall comect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters 
from such house, dwelling or building where there is such gravity flow or transportation by 



such other method approved by the State Division of Health and such house, dwelling or 
building can be adequately served by the System, and every such owner, tenant or occupant 
shall, after a 30-day notice of the availability of the System, pay the rates and charges 
established therefor. 

Any such house, dwelling or building from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfon and welfare of the inhabitants of the 
Issuer and a public nuisance which shall be abated to the extent permitted by law and as 
promptly as possible by proceedings in a court of competent jurisdiction. 

Section 7.17. Com~letion and Overation of Proiect; Permits and Orders. 
The Issuer will complete the Project as promptly as possible and operate and maintain the 
System as a revenue-producing utility in good condition and in compliance with all Federal 
and state requirements and standards. 

The Issuer will obtain all permits required by state and federal laws for the 
acquisition and construction of the Project and all orders and approvals from the Public 
Service Commission of West Virginia necessary for the acquisition and construction of the 
Project and the operation of the System with all requisite appeal periods having expired or 
waived without successful appeal, and the HDF shall have received an opinion of counsel 
to the Issuer, satisfactory to the HDF, to such effect. 

To the extent required by law, the Issuer hereby covenants and agrees to 
secure approval of all other State agencies having jurisdiction before applying for federal 
financial assistance for pollution abatement in order to maximize the amounts of such federal 
financial assistance received or to be received for all water development projects in the 
State. 

The Issuer shall consnuct improvements and extensions to the System as shall 
be necessary to support the continued growth and development of Berkeley County. 

Section 7.18. Covenants. The Issuer hereby further covenants and 
agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that 
(i) not in excess of 10% of the Net Proceeds of the Series 1994 B Bonds are used for 
Private Business Use if, in addition, the payment of more than 10% of the principal or 10% 
of the interest due on the Series 1994 B Bonds during the term thereof is, under the tenns 
of the Series 1994 B Bonds or any underlying arrangement, directly or indirectly, secured 
by any interest in property used or to be used for a Private Business Use or in payments in 
respect of property used or to be used for a Private Business Use or is to be derived from 
payments, whether or not to the Issuer, in respect of property or borrowed money used or 
to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess 
of 5 76 of the Net Proceeds of the Series 1994 B Bonds are used for a Private Business Use. 



and (B) an amount in excess of 5% of the principal or 5% of the interest. if any, due on the 
Series 1994 B Bonds during the tern thereof is, under the terms of the Series 1994 B Bonds 
or any underlying arrangement, directly or indirectly, secured by any interest in propew 
used or to be used for said Private Business Use or in payments in respect of property used 
or to be used for said Private Business Use or is to be derived from payments, whether or 
not to the Issuer, in respect of property or borrowed money used or to be used for said 
Private Business Use, then said excess over said 5% of Net Proceeds of the Series 1994 B 
Bonds used for a Private Business Use shall be used for a Private Business Use related to 
the governmental use of the Project, or if the Series 1994 B Bonds are for the purpose of 
financing more than one project, a portion of the Project, and shall not exceed the proceeds 
used for the governmental use of the portion of the Project to which such Private Business 
Use is related. All of the foregoing shall be determined in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in 
excess of 5 %  of the Net Proceeds of the Series 1994 B Bonds or $5,000,000 are used, 
directly or indirectly, to make or flnance a loan (other than loans constituting Nonpurpose 
Investments) to persons other than state or local government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take 
any action or permit or suffer any action to be taken if the result of the same would be to 
cause the Series 1994 B Bonds to be "federally guaranteed" within the meaning of 
Section 149(b) of the Code. 

D. INFORMATION RETURN. The Issuer will timely file all statements, 
instruments and returns necessary to assure the tax-exempt status of the Series 1994 B 
Bonds including, without limitation, the information return required under Section 149(e) 
of the Code. 

E. FURTHER ACTIONS. The Issuer will take any and all actions that 
may be required of it (including, without limitation, those deemed necessary by the HDF) 
so that the interest, if any, on the Series 1994 B Bonds will be and remain excluded from 
gross income for federal income tax purposes, and will not take any actions or fail to take 
any actions (including, without limitation. those deemed necessary by the HDF), the result 
of which would adversely affect such exclusion. 

Section 7.19. Statutow Mortnaae Lie& For the further protection of the 
Holders of the Series 1994 B Bonds, a statutory mortgage lien upon the System is granted 
and created by the Act, which statutory mortgage lien is hereby recognized and declared to 
be valid and binding, shall take effect immediately upon delivery of the Series 1994 B 
Bonds, and shall be junior and subordinate to the statutory mortgage lien in favor of the 
Holders of the First Lien Bonds and the Second Lien Bonds. 

Section 7.20. Com~liance with Loan Agreement and Law. The Issuer 
agrees to comply with all the terms and conditions of the Loan Agreement and all applicable 
laws, rules and regulations issued by the HDF, or other State, federal or local bodies in 



regard to the acquisition and construction of the Project and the operation, maintenance and 
use of the System, including the water quality standards of all State and federal bodies. 

The Issuer agrees that it will permit all State and federal bodies to have access 
to the records of the Issuer pertaining to the operation and maintenance of the System at any 
reasonable time following completion of acquisition and construction of the Project and 
commencement of operation thereof. 



ARTICLE WIl 

INVESTMENT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investments. Any moneys held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested 
and reinvested by the Commission, the Depository Bank. or such other bank or national 
banking association holding such fund or account. as the case may be. at the wrinen 
direction of the Issuer in any Qualified Investments to the fullest extent possible under 
applicable laws, this Bond Legislation. the need for such moneys for the purposes set fonh 
herein and the specific restrictions and provisions set fonh in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such moneys were originally held, and the interest accruing thereon and 
any profit or loss realized from such investment shall be credited or charged to the 
appropriate fund or account. The investments held for any Fund or account shall be valued 
at the lower of cost or then current market value, or at the redemption price thereof if then 
redeemable at the option of the holder, including the value of accrued interest and giving 
effect to the amortization of discount, or at par if such investment is held in the 
"Consolidated Fund." The Commission, the Depository Bank, or such other bank or 
national banking association, as the case may be, shall sell and reduce to cash a sufficient 
amount of such investments whenever the cash balance in any fund or account is insufficient: 
to make the payments required from such fund or account, regardless of the loss on such 
liquidation. The Depository Bank or such other bank or national banking association, as 
the case may be, may make any and all investments permitted by this section through its 
own bond department and shall not be responsible for any losses from such investments, 
other than for its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment eamings so long as any of the Bonds are 
Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, 
on the Series 1994 B Bonds from gross income for federal income tax purposes. 

Notwithstanding anything herein to the contrary, the Issuer hereby agrees that 
it will follow the HDF's instructions with respect to the investment of the proceeds of the 
Series 1994 B Bonds and the amounts deposited in the Series 1994 B Bonds Repayment 
Account in order to assure that interest on the HDF's bonds issued to finance the 
Series 1994 B Bonds are not included in gross income for federal income tax purposes and 
will maintain records and supply reports requested by the HDF with respect to the 
investment of such funds. 



Section 8.02. Arbitraee a Tiyi Exemotion. The Issuer covenants that 
(i)  it shall not take, or permit or suffer to be taken, any action with respect to the gross or 
other proceeds of the Series 1994 B Bonds which would cause the Series 1994 B Bonds to 
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any 
and all actions that may be required of it (including, without implied limitation, the timely 
filing of a Federal information return with respect to the Series 1994 B Bonds) so that the 
interest, if any, on the Series 1994 B Bonds will be and remain excluded from gross income 
for Federal income tax purposes, and will not take any actions which would adversely affect 
such exclusion. 

Section 8.03. - Tax Certificatq. The Issuer shall deliver a certificate of 
arbitrage, a tax certificate or other similar certificate to be prepared by nationally recognized 
bond counsel or tax counsel relating to payment of arbitrage rebate and other tax matters 
as a condition to issuance of the Series 1994 B Bonds. In addition, the Issuer covenants to 
comply with all Regulations from time to time in effect and applicable to the Series 1994 B 
Bonds as may be necessary in order to fully comply with Section 148(0 of the Code, and 
covenants to take such actions, and refrain from taking such actions, as may be necessary 
to fully comply with such Section 148(0 of the Code and such Regulations. regardless of 
whether such actions may be contrary to any of the provisions of this Bond Legislation. 

If the Issuer is subject to the rebate requirements of Section 148(0 of the Code, 
and not exempted from such requirements, the Issuer covenants to make, or cause to be 
made, all rebate calculations, computations and payments in the time. manner and as 
required in Section 148(0 of the Code and the Regulations from time to time in effect and 
applicable to the Series 1994 B Bonds and otherwise covenants and agrees to comply with 
the provisions of such Section 148(0 of the Code and the Regulations from time to time in 
effect and applicable to the Series 1994 B Bonds. In the event of a failure to pay any such 
amount or amounts, the Issuer will pay, from any lawful sources available therefor, to the 
United States an amount equal to the sum of 50% of the amount not paid, plus interest at 
the required rate on the portion of the amount which was not paid on the required date, 
beginning on such date, unless waived. In order to provide for the administration of this 
paragraph, the Issuer may provide for the employment of independent attorneys, accountants 
and consultants compensated on such reasonable basis as the Issuer may deem appropriate. 

The Issuer shall furnish to the HDF, annually, and at such time as it is 
required to perform its rebate calculations under the Code, a certificate with respect to its 
rebate calculations and, at any time, any additional information relating thereto as may be 
requested by the HDF. In addition, the Issuer shall cooperate with the HDF in preparing 
any required rebate calculations and in all other respects in connection with rebates and 
hereby consents to the perfonnance of all matters in connection with such rebates by the 
HDF at the expense of the Issuer. 

The Issuer shall submit to the HDF within 15 days following the end of each 
Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for any 
exception to rebate, the Issuer shall submit a certificate stating that it is exempt from the 



rebate provisions and that no event has occurred to its knowledge during the Bond Year 
which would make the Series 1994 B Bonds subject to rebate. The Issuer shall also furnish 
the HDF, at any time, such additional information relating to rebate as nay be reasonably 
requested by the HDF, including information with respect to earnings on all funds 
constituting "gross proceeds" of the Bonds (as such term "gross proceeds" is defined in the 
Code). 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 1994 B Bonds: 

(1) If the Pledged Debt Service Charges are not deposited into the 
Series 1994 B Bonds Repayment Account when due each month; or 

(2) If the Series 1994 B Bonds Repayment Account or the Bond 
Construction Trust Fund is used for purposes other than those required by the 
Loan Agreement and this Bond Legislation; or 

(3) If default occurs in the due and punctual payment of the principal 
of the Series 1994 B Bonds; or 

(4) If default occurs in the Issuer's observance of any of the 
covenants, agreements or conditions on its part relating to the Series 1994 B 
Bonds set forth in this Bond Legislation, any supplemental resolution, the 
Loan Agreement or in the Series 1994 B Bonds, and such default shall have 
continued for a period of 30 days after the Issuer shall have been given wrinen 
notice of such default by the HDF, the Depository Bank, the Registrar or the 
Paying Agent or a Holder of a Bond; or 

( 5 )  If the Issuer files a petition seeking reorganization or arrangement 
under the federal bankruptcy laws or any other applicable law of the 
United States of America; or 

(6)  If default occurs with respect to the Prior Bonds or the 
resolutions authorizing the Prior Bonds. 

Section 9.M. R e e d  Upon the happening and continuance of any 
Event of Default, any Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in 
particular. (i) bring suit for any unpaid principal or interest, if any, then due, (ii) by 
mandamus or other appropriate proceeding enforce all rights of such Registered Owners 
including the right to require the Issuer to perform its duties under the Act, the Bond 
Legislation and the Loan Agreement relating thereto, including but not limited to the making 
and collection of sufficient rates or charges for services rendered by the System and the 
deposits into the Series 1994 B Bonds Repayment Account, (iii) bring suit upon the Bonds, 
(iv) by action at law or bill in equity require the Issuer to account as if it were the trustee 
of an express trust for the Registered Owners of the Bonds, and (v) by action or bill in 
equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the 



rights of such Registered Owners, provided that, all rights and remedies of the Holders of 
the Series 1994 B Bonds shall be junior and subordinate to the Holders of the First Lien 
Bonds and the Second Lien Bonds. 

Section 9.03. Aovointment of Receiver. Any Registered Owner of a 
Bond may, by proper legal action, compel the performance of the duties of the Issuer under 
the Bond Legislation and the Act, including, the completion of the Project and after 
commencement of operation of the System, the making and collection of sufficient rates and 
charges for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the acquisition and construction of the Project on behalf of the Issuer, 
with power to charge rates, rentals, fees and other charges sufficient to provide for the 
payment of Operating Expenses of the System, the payment of the Bonds and interest, if 
any, and the deposits into the funds and accounts hereby established, and to apply such 
rates, rentals, fees, charges or other revenues in conformity with the provisions of this Bond 
Legislation, the Loan Agreement and the Act. 

The receiver so appointed shall fonhwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and 
shall hold, operate and maintain, manage and control such facilities, and each and every pan 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest, if any, thereon and 
under any covenants of this Bond Legislation for reserve, sinlang or other funds and upon 
any other obligations and interest, if any, thereon having a charge, lien or encumbrance 
upon the revenues of the System shall have been paid and made good, and all defaults under 
the provisions of this Bond Legislation shall have been cured and made good. possession 
of the System shall be surrendered to the issuer upon the entry of an order of the coun to 
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have 
the same right to s- the funher appointment of a receiver upon any such subsequent 
default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such coun and may 
be removed thereby, and a successor receiver may be appointed in the discretion of such 
coun. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter 
such other and further orders and decrees as such coun may deem necessary or appropriate 
for the exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and 



Registered Owners of the Bonds. Such receiver shall have no power to sell, assign, 
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining 
to the System, but the authority of such receiver shall be limited to the completion of the 
Project and the possession. operation and maintenance of the System for the sole purpose 
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and 
making good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of said System shall remain in the Issuer, and 
no court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

N S E R V E D ]  



ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment or Modification of Bond Leeislation. Prior 
to issuance of the Series 1994 B Bonds, this Resolution may be amended or supplemented 
in any way by the Supplemental Resolution. Following issuance of the Series 1994 B 
Bonds, no material modification or amendment of this Resolution, or of any resolution 
amendatory or supplemental hereto, that would materially and adversely affect the rights of 
Registered Owners of the Series 1994 B Bonds shall be made without the consent in writing 
of the Registered Owners of 66-213 96 or more in principal amount of the Series 1994 B 
Bonds so affected and then Outstanding; provided, that no change shall be made in the 
maturity of any Bond or Bonds, or in the principal amount thereof, or affecting the 
unconditional promise of the Issuer to pay such principal out of the funds herein respectively 
pledged therefor without the consent of the Registered Owner thereof. No amendment or 
modification shall be made that would reduce the percentage of the principal amount of 
Bonds, required for consent to the above-permitted amendments or modifications. 
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent 
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the 
Code relating to rebate requirements or otherwise as may be necessary to assure the 
exclusion of interest, if any, on the Series 1994 B Bonds from gross income of the holders 
thereof. 

Section 11 .@. Bond Lenislation Constitute Contract. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered 
Owners of the Series 1994 B Bonds, and no change, variation or alteration of any kind of 
the provisions of the Bond Legislation shall be made in any manner, except as in this Bond 
Legislation provided. 

Section 11.03. Severability of Invalid Provisions. If any section, 
paragraph, clause or provision of this Resolution should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall 
not affect any of the mnaihg provisions of this Resolution, the Supplemental Resolution, 
or the Series 1994 B Bonds. 

Section 11 .W. -, &. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect 
in any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting ProvisiotqRded. All orders or resolutions, 
or parts thereof, in conflia with the provisions of this Resolution are, to the extent of such 
conflict, hereby repealed, provided that, in the event of any conflin between this Resolution 
and the Resolutions authorizing the Series 1986 A Bonds, the Series 1986 B Bonds, the 
Series 1986 C Bonds, the Series 1990 A Bonds, the Series 1990 B Bonds, the Series 1994 A 



Bonds and the Series 1994 C Bonds, such Resolutions shall control (unless less restrictive), 
so long as the Series 1986 A Bonds, the Series 1986 B Bonds, the Series 1986 C Bonds, 
the Series 1990 A Bonds. the Series 1990 B Bonds, the Series 1994 A Bonds and the 
Series 1994 C Bonds are Outstanding. 

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants 
that all acts, conditions, things and procedures required to exist, to happen, to be performed 
or to be taken precedent to and in the adoption of this Resolution do exist, have happened, 
have been performed and have been taken in regular and due time, form and manner as 
required by and in full compliance with the laws and Constimion of the State of 
West Virginia applicable thereto; and that the Chairman, Secretary and members of the 
Governing Body were at all times when any actions in connection with this Resolution 
occurred and are duly in office and duly qualified for such office. 

Section 11.07. Public Notice of howsed F i c i n g .  Prior to making 
formal application to the Public Service Commission of West Virginia for a Certificate of 
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the 
Governing Body shall have caused to be published in a newspaper of general circulation in 
each municipality in Berkeley County Public Service Sewer District and within the 
boundaries of the District, a Class 11 legal advertisement stating: 

(a) The maximum amount of the Series 1994 B Bonds to be issued; 

(b) The maximum interat rate, if any, and terms of the 
Series 1994 B Bonds authorized hereby; 

(c) The public service properties to be acquired or constructed and 
the cost of the same; 

(d) The maximum anticipated rates which will be charged by the 
Issuer; and 

(e) The date that the formal application for a cenificare of public 
convenience and necessity is to be filed with the Public Service Commission 
of West Virginia. 



Section 11.08. Effective Dare. This Resolution shall take effect 
immediately upon adoption. 

Adopted this 14th day of November, 1994. 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board 
of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT on the 14th day of 
November, 1994. 

Dated: December 1, 1994 



EXHIBIT A 

Loan Agreement included in bond transcript as Document 3. 



BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds. Series 1994 B 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERIES 1994 B, OFBERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT; RATIFYING AND APPROVING A 
LOAN AGREEMENT RELATING TO SUCH BONDS AND 
THE SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST VIRGINIA HOUSING DEVELOPMENT FUND; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS 
AS TO THE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body") of Berkeley 
County Public Service Sewer District (the "Issuer"), has duly and officially adopted a bond 
resolution, effective November 14. 1994 (the "Bond Resolution" or the "Resolution") 
entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
BERKELEY c o u N n  P ~ L I C  SERVICE SEWER DISTRICT 
AND THE FINANCING OF THE COST. NOT OTHERWISE 
PROVIDED. THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $1,500,000 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWERREVENUE 
BONDS, SERIES 1994 8; PROVIDING FOR THE RIGHTS 
AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SCCH BONDS; AUTHORIZING 
EXECUTION AND DELIVERY OF ALL DOCUMENTS 
RELATING TO THE ISSUANCE OF SUCH BONDS; 
APPROVING AND RATIFYING A LOAN AGREEMENT 
RELATING TO SUCH BONDS. AUTHORIZING THE SALE 
AND PROVIDING FOR THE TERMS AND PROVISIONS OF 
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SUCK BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

WHEREAS, capitalized t e r n  used herein and not otherwise defined herein 
shall have the same meaning set forth in the Bond Resolution when used herein; 

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue 
Bonds, Series 1994 B, of the Issuer (the "Bonds" or the "Series 1994 B Bonds"), in an 
aggregate principal amount not to exceed $1,500,000, and has authorized the execution and 
delivery of a loan agreement relating to the Bonds (the "Loan Agreement"), by and between 
the Issuer and the West Virginia Housing Development Fund (the "HDF"), all in accordance 
with Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"); 
and in the Bond Resolution it is provided that the form of the Loan Agreement and the exact 
principal amount. date, maturity date, redemption provision, interest rate, interest and 
principal payment dates, sale price and other tenns of the Bonds should be established by 
a supplemental resolution pertaining to the Bonds; and that other matters relating to the 
Bonds be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the HDF pursuant to 
the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the " ~ u ~ p l e m ~ n t a l  ~esolution") be adopted and that the Loan 
Agreement be aouroved and entered into by the Issuer, that the exact principal amount, the - . . 
date, the maturity date, the redemption pro;ision, the interest rate, the-interest and principal 
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein, 
and that other matters relating to the Bonds be herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT: 

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer 
Revenue Bonds, Series 1994 B, of the Issuer, originally represented by a single Bond, 
numbered BR-1, in the principal amount of $1,500,000. The Bonds shall be dated the date 



of delivery thereof. shall finally mature December 1, 2009 (the "Maturity Date"), and shall 
bear no interest. On the Maturity Date, the Depository Bank shall transfer to the Paying 
Agent and the Paying Agent shall pay to the HDF, without further authorization from the 
Issuer, all moneys then in the Series 1994 B Bonds Repayment Account; provided that, 
unless an opinion of nationally recognized bond counsel to the contrary has been delivered 
to the Paying Agent, the moneys paid to the HDF shall not exceed $1,500,000 (or such 
lesser principal amount of the Bonds as set forth in the Record of Advances attached 
thereto). After such payment on the Maturity Date, the HDF shall cancel and return the 
Series 1994 B Bonds to the Issuer. If. prior to the Maturity Date, the HDF pays its bonds 
to which the moneys used for the Series 1994 B Bonds are anributable, the Series 1994 B 
Bonds shall, at the option of the HDF, be prepaid by the Issuer in whole or in part, from 
moneys in the Series 1994 B Bonds Repayment Account. The Series 1994 B Bonds are not 
otherwise subject to prepayment prior to the Maturity Date. 

Section 2. All other provisions relating to the Bonds and the text of the 
Bonds shall be in substantially the form provided in the Bond Resolution. 

Section 2. The Issuer does hereby ratify, approve and accept the Loan 
Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of the Loan Agreement by the Chairman, and the performance of the obligations 
contained therein, on behalf of the Issuer are hereby authorized, directed, ratified and 
approved. The Issuer hereby affirms all covenants and representations made in the Loan 
Agreement and in the application to the HDF. The price of the Bonds shall be 100% of par 
value, there beiig no interest accrued thereon, provided that, the proceeds of the Bonds 
shall be advanced from time to time as requisitioned by the Issuer. 

Section 4. The Issuer does hereby appoint and designate One Valley Bank, 
National Association, Charleston, West Virginia. as Registrar (the "Registrar") for the 
Bonds and does approve and accept the Registrar's Agreement to be dated the date of 
delivery of the Bonds, by and between the Issuer and the Registrar, in substantially the form 
attached hereto, and the execution and .delivery of the Registrar's Agreement by the 
Chairman, and the performance of the obligations contained therein, on behalf of the Issuer. 
are hereby a u t h o W ,  approved and directed. 

Section s. The Issuer does hereby appoint One Valley Bank-East, National 
Association, Martinsburg, West Viginia, to serve as Paying Agent for the Bonds. 

Section 6. The Issuer does hereby appoint One Valley Bank-East, National 
Association, Martinsburg, West Virginia, as Depository Bank under the Bond Resolution. 

Section 7. The proceeds of the Bonds shall be deposited in the Bond 
Consuuction Trust Fund as received from time to time for payment of Costs of the Project, 
including, without limitation, costs of issuance of the Bonds and related costs. 



Section 8. The Chairman and Secretary are hereby authorized and directed 
to execute and deliver such other documents, agreements, instruments and certificates 
required or desirable in connection with the Bonds hereby and by the Bond Resolution 
approved and provided for, to the end that the Bonds may be delivered to the HDF pursuant 
to the Loan Agreement on or about December 1, 1994. 

Section 9. The acquisition and construction of the Project and the financing 
thereof in pan with proceeds of the Bonds are in the public interest, serve a public purpose 
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 10. The Issuer hereby determines that it is in the best interest of the 
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution 
held by the Depository Bank until expended, in repurchase agreements or in time accounts, 
secured by a pledge of Government Obligations, and therefore. the Issuer hereby directs the 
Depository Bank to take such actions as may be necessary to cause such moneys to be 
invested in such repurchase agreements andlor time accounts, unlit further directed by the 
Issuer. 

Section 1 1. Tne Issuer shall not permit at any time or times any of the 
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in 
a manner which would result in the exclusion of the Bonds from the treatment afforded by 
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and 
perinanent regulations promulgated thereunder or under any predecessor thereto (the 
"Code"), by reason of the classification of the Bonds as "private activity bonds" within the 
meaning of the Code. The Issuer will take all actions necessary to comply with the Code 
and Treasury Regulations promulgated or to be promulgated thereunder. 



Section 12. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 

Adopted this 14th day of November. 1994 

BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT 

Chairman ,, 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Public 
Service Board of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT on the 
14th day of November, 1994. 

Dated: December 1, 1994. 
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BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
AND THE FINANCING OF THE COST. NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $2,772,879 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS. SERIES 1994 C (WEST VIRGllr(IASRFPROCiR.4~~ - - ---  -,. 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELNERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF BERKELEY 
COUNTY PUBLIC SERVICE SEWER DISTRICT: 

ARTICLE [ 

STATUTORY AUTHORITY. FINDINGS AND DEFINITIONS 

Authoritv for && -. This Resolution (together 
with any order or m l u t i o n  supplemental hereto or amendatory hereof, the "Bond 
Legislation") is adopvd pursuant to the provisions of Chapter 16, Anicle 13A and 
Chapter 22C. Article 2 of chc Wwt Virginia Code of 1931, as amended (collectively, the 
"Act"), and orher applicable provisions of law. 

Section 1.92 Findine. It is hereby found. duemined aod declared that: 

A. Berkeley County Public Service Sewer District (tk "Issuer") is a public 
service district and a public corporation and political subdivision of the Srate of 
West Virginia in Berkeley County of said State. 

B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants 
of the Issuer that there be acquired and constructed certain improvemenu and extensions to 



the existing public sewerage facilities of the Issuer. consisting of the expansion and upgrade 
of the Baker Heights wastewater treatment plant, together with all appunenant facilities 
(collectively. the "Project"), which constitute properties for the collection, treatment. 
purification or disposal of liquid or solid wastes, sewage or industrial wastes (the existing 
public sewerage facilities of the Issuer, the Project and any further improvements or 
extensions thereto are herein called the "System") at an estimated cost of S4.624,373, in 
accordance with the plans and specifications prepared by the Consulting Engineers, which 
plans and specifications have heretofore been filed with the Issuer. 

C. The Issuer intends to permanently finance a portion of such costs of 
acquisition and construction of the Projen through the issuance of its revenue bonds to the 
West Virginia Water Development Authority (the "Authority"), in connection with the 
West Virginia Water Pollution Control Revolving Fund program (the "SRF Program"), 
pursuant to the Act, in order to take advantage of the favorable t e r n  available to the Issuer 
under the SRF Program. 

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, 
Series 1994 C (West Virginia SRF Program). in the total aggregate principal amoum of not 
more than $2,772,879 (the "Series 1994 C Bonds"), initially to be represented by a single 
bond, to permanently finance a portion of the costs of acquisition and construction of the 
Project. The remaining costs of the Project shall be funded from the sources set fonh in 
Section 2.01 hereof. Said costs shall be dermed to include the cost of all property rights, 
easements and franchises deemed necessary or convenienx therefor; interest upon the 
Series 1994 C Bonds prior to and during acquisition and construction of the Project and for 
a period not exceeding 6 months after completion of acquisition and construction of the 
Project; amounts which may be deposited in the Series 1994 C Bonds Resnve Account (as 
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and 
revenues, expenses for plans, specifications and sweys; other expenses necessary or 
incident to determiniag the feasibility or practicability of the enterprise. administrative 
expense, commimvnt fces, fces and expense of the Authority, discount, initial fees for the 
services of registram, paying agents, depositories or trustees or other costs in connection 
with the sale of the Ser*s 1994 C Bonds and such other expenses as may be necessary or 
incidental to the financiiag herein authorized. the acquisition or construction of the Project 
and the placing of same in operation, and the performance of the things herein rquired or 
permined, in w ~ c c t i o n  with my thereof; provided. that reimbursement to the Issuer for 
any amounts expended by it for allowable costs prior to the issuance of the Series 1994 C 
Bonds or thc: repayment of indeincdness incurred by the Issuer for such purposes shall be 
deemed Costs of the Project, as hereinafter defined. 

E. The period of usefulness of the System after completion of the Project is 
not less than 40 yean. 

F. It is in the best interests of the Issuer that its Series 1994 C Bonds be 
sold to the Authority pursuant to the terms and provisions of a loan agreement by and 



among the Issuer, the Authority and the West Virginia Division of Environmental 
Protection. a division of the West Virginia Bureau of Environment (the "DEP"), in form 
satisfactory to the Issuer. the Authority and the DEP (the "Loan Agreement"), approved 
hereby if not previously approved by resolution of the Issuer. 

G. There are outstanding obligations of the Issuer which w~l l  rank either 
on a parity with or junior and subordinate to the Series 1994 C Bonds as to liens. pledge 
and source of and security for payment. which obligations are designated and have the lien 
positions with respect to the Series 1994 C Bonds as follows: 



Desienation 

Sewer Revenue Bonds, Series 1986 A, dated 
March 7 .  1986. issued in the original aggregate 
principal amount of 53,290,658 (the 
"Series 1986 A Bonds"); 

Sewer Revenue Bonds, Series 1986 C, dated 
March 7. 1986, issued in the original aggregate 
principal amount of S800.000 (the 
"Series 1986 C Bonds"); 

Sewer Revenue Bonds, Series 1990 A, dated 
May 3, 1990, issued in the original aggregate 
principal amount of $828.629 (the 
"Series 1990 A Bonds"); 

Sewer Revenue Bonds, Series 1994 A 
(West Virginia Water Development Authority). 
dated October 5, 1994, issued in the original 
aggregate principal amount of S494,288 (the 
"Series 1994 A Bonds"); 

Sewer Revenue Bonds. Series 1986 B, dated 
March 7, 1986, issued in the original aggregate 
principal amount of 51,638,194 (the 
"Series 1986 B Bonds"); 

Sewer Revenue Bonds. Series 1990 B, dated 
May 3. 1990, issued in the original aggregate 
principal amount of $38,669 (the 
"Series 1990 B Bonds"); and 

Sewerage Systrm Bond Anticipation and 
Consauction Notes, Series 1994. dated 
October 4. 1994, issued in the original 
aggregate principal amount of $5.000.000 (the 
"Notes"). 

Lien Position 

First Lien 

First Lien 

First Lien 

First Lien 

Second Lien 

Second Lien 

Third Lien 

The Series 1986 A Bonds, the Series 1986 C Bonds, the Series 1990 A Bonds 
and the Series 1994 A Bonds are heremafter collectively called the "First Lien Bonds": the 
Series 1986 B Bonds and the Series 1990 B Bonds are hereinafter collectively called the 
"Second Lien Bonds"; and the Notes are herein called the "Third Lien Bonds". The First 



Lien Bonds, the Second Lien Bonds and the Notes are hereinafter collectively called the 
' P r ~ o r  Bonds." 

The Series 1994 C Bonds shall be issued on a parity with the First Lien Bonds, 
and senior and prior to the Second Lien Bonds and Third Lien Bonds with respect to liens, 
pledge and source of and security for payment and in all other respects. The Issuer has met 
the coverage requirements for issuance of parity bonds of the First Lien Bonds and the 
resolutions authorizing the First Lien Bonds and has substantially complied with all other 
parity requirements, except to the extent that noncompliance with any such other parity 
requirements is not of a material nature. The Issuer has also obtained the consent of the 
Holders of the First Lien Bonds to the issuance of the Series 1994 C Bonds on a parity with 
the First Lien Bonds. Other than the Prior Bonds, there are no outstanding bonds or 
obligations of the Issuer which are secured by revenues or assets of the System. 

The Notes were issued to temporarily finance a portion of the Cosrs of the 
Project and a second project of the Issuer known as the "AirponiPiview Projecr" expectad 
to commence within the next several months. No proceeds of the Series 1994 C Bonds shall 
be used on the "AirpodPikeview Project". The Notes are payable solely from proceeds 
of the Series 1994 C Bonds and another issue of sewer revenue bonds anticipated to be 
issued by the Issuer to the SRF Program and Surplus Revenues, if any (as hereinafter 
defined). 

H. The estimated revenues to be derived in each year after complaion of 
the Project from the operation of the System will be sufficient to pay all cosvr of operation 
and maintenance of the System and the principal of and interest on the Bonds, and to make 
payments into all Sinking Funds, Reserve Accounts and orher payments provided for herein, 
all as such terms an hereinafter defined. 

I. The Issuer has complied with all requirements of West Virginia law and 
the Loan Agrerment relating to authotimion of the acquisition, consmction and operation 
of the Project and the Systan and issuance of the Series 1594 C Bonds, or will have so 
complied prior to issunnce of any thereof. including, among other thugs and without 
limitation, the obtahm# of a certificate of public convenience and necessity and approval 
of this f m i n g  and oecessary user rates and charges described herein from the Public 
Service Commission of West Virginia by final order, the time for rehenring and appeal of 
which will either have expired prior to the issuance of the Series 1594 C Bonds or such 
final order will not be subject to appeal or rehearing. 

1. The Issuer has received the wrinen consem of all holders of the Prior 
Bonds to the issuance of the Series 1994 C Bonds with lien positions with respect to the 
Prior Bonds as set forth in Section 1.02G hereof. 

section 1 . 02 . Legislation Constitutes Contra~. In consideration 
of the acceptance of the Series 1994 C Bonds by those who shall be the Registered Owners 



of rhe same from time to time, this Bond Legislation shall be deemed to be and shall 
constiwte a contract between the Issuer and such Bondholders, and the covenants and 
agreements herein set fonh to be performed by the Issuer shall be for the equal benefit, 
protection and security of the Registered Owners of any and all of such Series 1994 C 
Bonds. all which shall be of equal rank and without preference, priority or distinction 
between any one Bond of a series and any other Bonds of the same series, by reason of 
priority of issuance or otherwise, except as expressly provided therein and herein. 

Section 1.04. Definiriop. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means Chapter 16. Article 13A and Chapter 22C. Anicle 2 of the 
West Virginia Code of 193 1, as amended and in effect on the date of adoption hereof. 

"Authority" means the West Virginia Water Development Authority, which 
is expected to be the original purchaser and Registered Owner of the Series 1994 C Bonds, 
or any other agency of the State of West Virginia that succeeds to the functions of the 
Authority. 

"Authorized Officer" means the Chairman of the Governing Body of the Issuer 
or any temporary Chainnan duly selected by the Governing Body. 

"Bond Construction T m t  Fund" means the Bond Construction Trust Fund 
established by Section 5.01 hereof. 

"Bondholder." "Holder of the Bonds," "Holder." 'Registered Owner" or any 
similar term whenever used herein with respect to an o u t s t v d i  Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation." "Resolution," "Bond Resolution" or "Loul Act" means 
this Bond Resolution a d  all orders and resolutions supplemntal hereto or amendatory 
hereof. 

"Bond Registrar" mevu the bank or other entity to be designated as such in 
the Supplemewl Resolution and its successors and assigns. 

"Bonds" mans.  collectively, the Series 1994 C Bonds, the First Lien Bonds, 
and any bonds on a parity therewith subsequently authorized to be issued hereunder or by 
another resolution of the Issuer. 

"Bond Year" means the 12-month period beginning on the anniversary of the 
Closing Date in each year aw3 e n d i i  on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Date. 



"Chairman" means the Chairman of the Governing Body of the Issuer 

"Closing Date" means the date upon which there is an exchange of the 
Series 1994 C Bonds for the proceeds or at least a de minimis portion thereof representing 
the purchase price of the Series 1994 C Bonds from the Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Completion Date" means the completiondate of the Project, as defined in the 
SW Regulations. 

"Consulting Engineen" means Pentree. Inc., Princeton, West Virginia, or any 
qualified engineer or firm of engineers that shall at any time hereafter be retained by the 
Issuer as Consulting Engineers for the System or portion thereof: provided however, that 
the Consulting Engineers sMI  not be a regular, full-time employee of the State or any of 
its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in Section 1.02D 
hereof to be a pan of the cost of acquisition and construction of the Project. 

"DEP" means the West Virginia Division of Environmental Protection, a 
division of the West Vighia Bunau of Environment, or any other agency. board or 
depamnent of the State rhat succeeds to the functions of the DEP. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns. which shall be a member of FDIC. 

"FDIC" mtvu the Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 

"Fir Lien Bonds" means, collectively, the Series 1986 A Bonds, the 
Series 1986 C Bonds, the Series 1990 A Bonds and the Series 1994 A Bonds as described 
in Section 1.02G hereof. 

"Fiscal Year" means each 12-mon& period beginning on July 1 ard ending on 
the succeeding June 30. 

"Governing Body" or "Board" means the public service board of the Issuer, 
as it may now or hereafter be constituted. 



"Government Obligations" means direct obligations of, or obligations b e  
cuneiy payment of the principal of and interest on which is guaranteed by, the United States 
of Amer~ca. 

"Grants" means all moneys received by the Issuer on account of any Grant for 
the Project. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System. as hereinafter defined. detemuned in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncoilectible accounts; provided, that "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value 
of, capital assets (including Qualified Investments, as hereinafter defined. purchased 
pursuant to Anicie 8.01 hereof) or any Tap Fees. as hereinafter defined. 

"Herein." "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafrer be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the n o d  operation 
of its business and affairs. 

"Invesrment Property" means any security (a8 said term is defined in 
Section 165(gX2XA) or (B) of the Code), obligation, annuity connact, investment-rype 
property or any residential rental propeny for family units which is not located within the 
jurisdiction of the Lssuer and which is not acquired to implemnt a wun ordered or 
approved housing desegregation plan, excluding, however, obligations the intemt on which 
is excluded from gross income, under Section 103 of the Code. for federal income tax 
purposes other than specified private activity bonds as defined in Seaion 57(aXSXC) of the 
Code. 

"Issuer" nuam Berkeley County Public Service Sewer District, a public 
service district and a public corporation in Berkeley Counry. West Virginia, and, unless the 
context clearly iodicates otherwise, includes the Governing Body of the Issuer. 

"Loan Agreement" means the Loan Agrem~nr heretofore entered. or to be 
entered, into by a& among the Authority, the DEP and the Issuer, providing for rhe 
purchase of the Series 1994 C Bonds from the Issuer by the Authority, the form of which 
shall be approved, and the execution and delivery by the Issuer authorized and directed or 
ratified, by the Supplemental Resolution. 



"Net Proceeds" means the face amount of the Series 1994 C Bonds. plus 
accrued interest and premium. if any, less original issue discount, if any, and less proceeds, 
if any, deposited in the Series 1994 C Bonds Reserve Account. For purpases of the Private 
Business Use limitations set forth herein. the term Net Proceeds shall include any amounts 
resulting from the investment of proceeds of the Series 1994 C Bonds, without regard to 
whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Properry which is acquired 
with the gross proceeds or any other proceeds of the Series 1994 C Bonds and is not 
acquired in order to carry out the governmental purpose of the Series 1994 C Bonds. 

"Notes" means the Notes described in Section 1.02G hereof. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the 
generality of the foregoing, admnistrative, engineering, legal, auditing and insurance 
expenses, other than those capitalized as pan of the Costs, fees and expenses of the 
Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as 
herein defined), other than those capitalized as part of the Costs, payments to pension or 
retirement Funds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principles; 
provided, that "Operating Expenses" doe.. not include payments on account of the principal 
of or redemption premium. if any, or interest on the Bonds. charges for depreciation, losses 
from the sale or other disposition of, or from any decrease in the value of. capital assets, 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. 

"Outstanding." when used with reference to Bonds and as of any particular 
date, describea all Bonds theretofore and thereupon being authenticated and delivered. 
except (i) my Bond urrelled by rhe Bond Registrar at or prior to said date; (ii) any Bond 
for the paywnt of which moneys, equal to its principal amount and redemption premium, 
if applicable, with intenst to the date of maturity or redemption shall be in w s t  h e w e r  
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed 
to have been paid as provided in Anicle X hereof; and (iv) for purposes of consents or other 
action by a specified permtage of Bondholders, any Bonds registered to the issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and within 
the limitations prescribed by Section 7.07 hereof. 



'Paylng Agent" means the Comss ion  or other enttry des~gnated as such for 
[he Series 1994 C Bonds in the Supplemental Resolution w~th the written consent of the 
Author~ty and the DEP. 

"Prior Bonds" means. collectively, the First Lien Bonds. the Second Lien 
Bonds and the Notes, as described in Section 1.02G hereof. 

"Prior Resolutions" means, individually or collectively, the resolution of the 
Issuer adopted March 6, 1986, authorizing the Series 1986 A Bonds and the Series 1986 B 
Bonds; the resolution of the Issuer adopted March 6, 1986, authorizing the Series 1986 C 
Bonds; the resolution of the Issuer adopted April 30, 1990, authorizing the Series 1990 A 
Bonds and the Series 1990 B Bonds; the resolution of the Issuer adopted October 3,  1994. 
authorizing the Series 1994 A Bonds; and the resolution of the Issuer adopted October 3, 
1994. authorizing the Notes. 

"Private Business Use" means use directly or indirectly in a trade or business 
camed on by a narural person. including all persons "related" to such person within the 
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other 
than a narural person, including all persons "related" to such person within the meaning of 
Section 144(a)(3) of the Code, excluding. however, use by a state or local governmental 
unit and use as a member of the general public. All of the foregoing shall be determined 
in accordance with the Code, including, without limitation, giving due regard to "incidental 
use." if any, of the proceeds of the issue and/or proceeds used for "qualified 
improvements, " if any. 

"Program" means the Authority's loan program, under which the Authority 
purchases the water developwnt revenue bonds of local governmental entities satisfying 
certain legal and other requirements with the proceeds of wafer development revenue bonds 
of the Authority. 

"Projecf" means the acquisition and constructionof cenain improvements and 
extensions to the existing public sewerage facilities of the issuer, consisting of the expansion 
and upgrade of the Baker Heighu wastewater treatment plant, together with all appurtenant 
facilities. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their 
unmatured interest couwnc. interest coupons stripped from Government 
Obligations, and receip&or certificates evid;ncing payments from Government 
Obligations or interest coupons stripped from Government Obligations; 



(c) Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal 
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Lmpon 
Bank of the United States; Federal Land Banks: Government National 
Mortgage Association; Tennessee Valley Authority; or Washington 
Metropolitan Area Transit Authority; 

(d) Any bond. debenture, note, participation cenificate or other 
similar obligations issued by the Federal National Mongage Association to the 
extent such obligation is guaranteed by the Government National Mongage 
Association or issued by any other federal agency and backed by the full faith 
and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time certificates 
of deposit, time deposits or other similar banking arrangements) which, to the 
extent not insured by the FDIC or Federal Savings and Loan Insurance 
Corporation, shall be secured by a pledge of Government Obligations, 
provided, that said Govement  Obiigations piedged tither must mature as 
nearly as practicable coincident with the maturity of said time accounts or 
must be replaced or increased so that the market value thereof is always at 
least equal to the principal amount of said t i e  accounts; 

(0 Money market funds or similar funds w h m  only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by investments of the types 
described in paragraphs (a) through (e) above, with banks or national baahng 
associations which an IIIrmbers of FDIC or with government bond dealers 
rccognued as priaury dealers by the Federal Reserve Bank of New Yotk, 
provid4. that said invesmnts securing said repurchase agrumcnts either 
must mature as nearly as practicable coincident with the mawity of said 
repurchase zgrremnu or must be replaced oc inc& so that the market 
value themf  is always at least equal to the principal amount of said 
repurchase agrrermnts, and erovideQ chat the holder of such 
repurchase ageanent sMl have a prior perfected s c ~ ~ ~ i l y  interest in the 
collateral therefor; must have (or its agent must have) possession of such 
collaural; and such collateral must be free of all claims by third p m i a ;  

(h) The West Virginia "consolidated fund" managed by the 
West Virginia State Board of Investments pursuant to Chapter 12. Article 6 of 
the West Virginia Code of 193 1, as amended; and 

(i) Obligations of states or political subdivisions or agencies thereof. 
the interest on which is excluded from gross income for federal income tax 



purposes. and which are rated at least "A"  by Moody's Investors Service. fnc 
or Srandard & Poor's Corporation. 

"Registrar" means the Bond Registrar 

"Regulations" means temporary and permanent regulations promulgated under 
the Code or any predecessor to the Code. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by the Prior Resolutions. 

"Reserve Accounu" means, collectively, the respective reserve accounts 
established for the Series 1994 C Bonds and certain of the Prior Bonds. 

"Reserve Requirement" means. collectively, the respective amounts required 
to be on deposit in any reserve account for the Series 1994 C Bonds and certain of the Prior 
Bonds. 

"Revenue Fund" means the Revenue Fund established by the Prior Resolutions. 

"Second Lien Bonds" means, collectively, the Series 1986 B Bonds and the 
Series 1990 B Bonds as described in Section 1.02G hereof. 

"Secretary" means the Secretary of the Governing Body of the Issuer 

"Series 1986 A Bonds" wans the Sewer Revenue Bonds, Series 1986 A. of 
the Issuer as described in Section 1.026 hereof. 

"Series 1986 B Bonds" means the Sewer Revenue Bonds. Series 1986 B. of 
the Issuer as described in Section 1.02G hereof. 

"Series 1986 C Bonds" means the Sewer Revenue Bods, Series 1986 C, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1990 A Bonds" means the Sewer Revenue Bonds, Series 1990 A, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1990 B Bonds" means the Sewer Revenue Bonds, Series 1990 B, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1994 A Bonds" means the Sewer Revenue Bonds, Series 1994 A, of 
the Issuer as describai in Section 1.MG hereof. 



"Series 1994 C Bonds" means the nor more than $2,772,879 in aggregate 
pr~ncipal amount of Sewer Revenue Bonds. Series 1994 C (West Virginia SRF Program). 
of the Issuer, authorized by this Resolution. 

"Series 1994 C Bonds Reserve Account" means the Series 1994 C Bonds 
Reserve Account established in the Series 1994 C Bonds Sinking Fund pursuant to 
Section 5.02 hereof. 

"Series 1994 C Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 1994 C Bonds in the then current or any succeeding year. 

"Series 1994 C Bonds Sinking Fund" means the Series 1994 C Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Sinking funds" means, collectively, the respective sinking fund established 
for the Series 1994 C Bonds and the Prior Bonds. 

"SRF Program" means the State's Water Pollution Control Revolving Fund 
Program, under which the Authority purchases the water pollution control revenue bonds 
of local governmental entities satisfying certain legal and othn requirements with the 
proceeds of a capitalization grant award from the United States Environmental Protection 
Agency and funds of the State. 

"SRF Regulations" means the regulations set fonh inTitle 47, Series 31 of the 
West Virginia Code of State Regulatioos. 

"State" mevu the State of West Virginia. 

"SupplanentPI Resolution" means any resolution or order of the Issuer 
supplementing or amding this Resalution and, when preceded by the anicle "the." refers 
specifically to the suppiemental resolution or resolutions authorizing the sale of the 
Series 1994 C B o d ;  provided, that any matter intended by this Resolution to be included 
in the Supplemental Resolution with respect to the Series 1994 C Bonds, and not so 
included, may be included in another Supplemenlai Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Series 1994 C 
Bonds, the Prior Bonds (other than the Notes which are payable from the Surplus Revenues 
if the net proceeds from cenain bonds anticipated to be issued by the Issuer ace insufficient 
to pay the Notes) or any other obligations of the Issuer, including, without Litation, the 
Renewal and Replacement Fund and the respective Reserve Accounts. 



"System" means the complete properties of the Issuer for the collection. 
treatment. purification or disposal of liquid or solid wastes. sewage or industrial wastes, as 
presently exlsting in its entirety or any integral pan thereof, and shall include the Project 
and any additions, improvements and extensions thereto hereafter constructed or acqulred 
for said system from any sources whatsoever. 

"Tap Fees" means the fees. if any, paid by prospective customers of the 
System in order to connect thereto. 

Additional terms and phrases are defined in this Resolution as they are used. 
Words importing singular number shall include the plural number in each case acd vice 
vena; words importing persons shall include firms and corporations; and words hponing 
the masculine, feminine or neutral gender shall include any other gender. 



ARTICLE 11 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorization of Acquisition g& Constructioq of 
m. There is hereby authorized and ordered the acquisition and construction of the 
Project, at an estimated cost of $4,624,373, in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. The proceeds of the Series 1994 C Bonds hereby authorized shall be 
applied as provided in Article VI hereof. The Issuer has received bids and has entered into 
contracts for the acquisition and construction of the Project, compatible with the financing 
plan submitted to fhe SRF Program. 

The cost of the Project is estimated to be $4,624,373, of which approximately 
$957,206 will be from a grant by the United States Environmental Protection Agency, 
approximarely S400.000 will be from a gram by the Appalachian Regional Commission. 
$494,288 will be from proceeds of the Series 1994 A Bonds, and $2,772,879 will be from 
proceeds of the Series 1994 C Bonds. 



ARTICLE III 

AUTHORIZATION, TERMS, EXECUTION. REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization 9f Bonds. For the purposes of capitalizing 
interest on the Series 1994 C Bonds, hnding a reserve account for the Series 1994 C 
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of 
issuance of the Series 1994 C Bonds and related costs. or any or all of such purposes, as 
determined by the Supplemental Resolution, there shall be and hereby are authorized to be 
issued negotiable Series 1994 C Bonds of the Issuer. The Series 1994 C Bonds shall be 
issued as a single bond, designated as "Sewer Revenue Bonds. Series 1994 C (West Virginia 
SRF Program)." in the principal amount of not more than 52,772,879. and shall have such 
terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the 
Series 1994 C Bonds remaining after funding of the Series 1994 C Bonds Reserve Account 
(if funded from Bond proceeds), capitalizing interest on the Series 1994 C Bonds, if any. 
shall be deposited in or credited to the Bond Construction T w t  Fund established by Section 
5.01 hereof and applied as set fonh in Anicle VI hereof. 

Section 3.02. T e r n  of Bonds. The Seria 1994 C Bonds shall bear 
interest, if any, at such rate or rates, not exceeding the then legal maximum, payable 
quarterly on such dates; shall mame on such dates and in such amourits; and shall be 
redeemable, in whole or in pan, all as the Issuer shall prescribe in a Supplemental 
Resolution or as specifically provided in the Loan Agreement. The Seria 1994 C Bonds 
shall be payable as to principal at the office of the Paying Agent, in any coin or currency 
which, on the dares of payment of principal is legal tender for the payment of public or 
private debts under the laws of the United States of America. Interest on the Series 1994 C 
Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the Registered 
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such 
other method as shall be murually agreeable so long as the Authority is the Registered 
Owner thereof. 

URt*u otherwise provided by the Supplemental Resolution, the Series 1994 C 
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with 
a record of advance and a debt service schedule anached, representing the aggregate 
principal amount of the Seria  1994 C Bonds, and shall mame in principal installments, all 
as provided in the Supplemental Resolution. The Series l994C Bonds shall be 
exchangeable at the option and expense of the Registered Owner for another fully registered 
B o d  or Bonds of the same series in aggregate principal amount tquzl to rhe amount of said 
Bonds then Outstaodi and being exchanged. with principal installments or maturities, as 
applicable, corresponding to the dates of payment of principal installments of said Bonds; 
provided, that rhe Authority shall not be obligated to pay any expenses of such exchange. 



Subsequent sertes of Bonds. ~f any. shall be issued in fully registered form and 
in denomnations as determined by a Supplemental Resolution The Bonds shall be dated 
ar of the date spec~fied In a Supplemental Resolut~on and shall bear interest from such date 

Section 3.01. Execution of BonQ. The Series 1994 C Bonds shall be 
executed in the name of the Issuer by the Chairman. and the seal of the Issuer shall be 
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or more 
of the officers who shall have signed or sealed the Series 1994 C Bonds shall cease to be 
such offtcer of the Issuer before the Series 1994 C Bonds so signed and sealed have been 
actually sold and delivered, such Bonds may nevenheless be sold and delivered as herein 
provided and may be issued as if the person who signed or sealed such Bonds had not 
ceased to hold such ofice. Any Series 1994 C Bonds may be signed and sealed on behalf 
of the Issuer by such person as at the actual time of the execution of such Bonds shall hold 
the proper office in the Issuer, although at the date of such Bonds such person may not have 
held such office or may not have been so authorized. 

Section 3.04. Authentication Renistratioq. No Series 1994 C Bond 
shall be valid or obligatory for any purpose or entitled to any security or benefit under this 
Bond Legislation unless and until the Certificate of Authentication and Registration on such 
Bond, substantially in the forms set forth in Section 3.10 shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence [hat such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and 
Registration on any Series 1994 C Bond shall be deemed to have been executed by the Bond 
Registm if manually signed by an authorized officer of the Bond Registrar, but it shall not 
be necessary that the same officer sign the Cenificate of Authentication and Registration on 
all of the Bonds issued hereunder. 

Section 3.01. Nenotiabiiity, Tsarsfex & Reaistratb. Subject to the 
provisions for transfer of registration set fonh below, the Series 1994 C Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the Stvc of West Virginia, and each successive Holder, in accepting 
the Series 1994 C Bonds shall be conclusively deemed to have agreed that such Bonds shall 
be and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further 
be conclusively deerned to have agreed that said Bonds shall be incontestable in the hands 
of a && holder for value. 

So long as the Series 1994 C Bonds remain outstanding, the Issuer. through 
the Bond Registrar as its agent, shall keep and maintain boob for the registration and 
transfer of the Bonds. 

The registered Bonds shall be transferable only upon the boob of the Bond 
Registrar. by the registered owner thereof in person or by his anorney duly authorized in 



writing. upon surrender thereto together with a writren instrument of transfer satisfactory 
to [he Bond Registrar duly executed by the registered owner or his duly authorized atrorney 

In all cases in which the privilege of exchanging Bonds or transferring the 
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions 
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall 
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of 
Bonds. the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or 
other governmental charge required to be paid with respect to such exchange or transfer and 
the cost of preparing each new Bond upon each exchange or transfer, and any other 
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall 
be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange 
or transfer of Bonds during the period commencing on the 15th day of the month next 
preceding an interest payment date on the Bonds Or, in the case of any proposed redemption 
of Bonds, next preceding the date of the selection of Bonds to be redeemed. and ending on 
such interest payment date or redemption date. 

Section 3 .%. Bonds Mutilated, Destroved, S&&Q or 1BSf. In w e  any 
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its 
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and 
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond. upon 
surrender and cancellation of such mutilated Bond, or in lint of and substitution for the 
Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the Issuer may prescribe 
and paying such experues as the Issuer and the Bond Registrar may incur. All Bonds so 
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. 
If any such Bond shaU have matured or be about to mature, instead of issuing a substitute 
Bond, the Issuer may pay the same. upon being indrmnificd as aforesaid, and if such Bond 
be lost, stolen or destroyed, without surrender thereof. 

&stion 3 . a . && ~f Indebtedngg pf & h. The 
Series 1994 C Bonds shall not, in any event, be or constitute an indebtedmss of the Issuer 
within the meaning of any constitutional or statutory provision or Limitafion, but shall be 
payable solely from the Net Revenues derived from the operation of the System as herein 
provided and amoums, if any, in the Series 1994 C Bonds Sinking Fund and the 
Series 1994 C Bonds Reserve Account. No holder or holders of the Series 1994 C Bonds 
shall ever have the right to compel the exercise of the w ing  power of the Issuer. if any. 
to pay the Series 195U C Bonds or the interest, if any, thereon. 

Srsbion 3 . 08 . Secured by pf s e t  R e v e ~ ;  L&&&%w& 
a IQ BjPl &&. The payment of the debt service of all the Series 1994 C 
Bonds shall be secured forthwith equally and ratably with each other by a first lien on the 
Net Revenues derived from the System, on a parity with the lien on such Na  Revenues in 



favor of the Holders of the First Lien Bonds and senior and prior to the lien on such Net 
Revenues in favor of the Holders of the Second Lien Bonds and the Notes. Such Net 
Revenues in an amount sufficient to pay the principal of and interest on and other payments 
for the Prior Bonds and the Series 1994 C Bonds and to make all other payments provided 
for in the Bond Legislation, are hereby irrevocably pledged to such payments as they 
become due. 

Section 3.09. Deliverv of Bonds. The Issuer shall execute and deliver 
the Series 1994 C Bonds to the Bond Registrar. and the Bond Registrar shall authenticate. 
register and deliver the Series 1994 C Bonds to the original purchasers upon receipt of the 
documents set fonh below: 

A. If other than the Authority, a list of the mmes in which the 
Series 1994 C Bonds are to be registered upon original issuance, together with 
such taxpayer identification and other information as the Bond Registrar may 
reasonably require; 

B. A request and authorization to the Bond Registar on behalf of 
the Issuer, signed by an Authorized Officer. to authenticate and deliver the 
Series 1994 C Bonds to the original purchasers; 

C. An executed and cenified copy of the Bond Legislation; 

D. An executed copy of the Loan Agreement; and 

E. The unqualified approving opinion of bond counsel on the 
Series 1994 C &mds. 

Section ef Serirc 1994 C: &&. The text of the 
Series 1994 C Bonds shall be in substantially the following fonn. with such omissions, 
insenions and variations as may be necessary and desirable and authorized or permined 
hereby, or by any Supplemental Resolution adopted prior to the issuvlce thereof: 



(FORM OF SERIES 1994 C BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BOND, SERIES 1994 C 

(WEST VIRGINIA S W  PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT, a public corporation and political subdivision of 
the State of West Virginia in Berkeley County of said State (the "Issuer"), for value 
received, hereby promises to pay. solely from the special funds provided therefor. as 
hereinafter set forth. to the West Virginia Water Development Authority (the "Authonty") 
or registered assigns the sum of DOLLARS 
(PI ), or such lesser amount as shall have been advanced to the Issuer hereunder 
and not previously repaid, as set forth in the "Record of Advances" anached as EXHIBIT A 
hereto and incorporared herein by reference, in quarterly installments on 

1, I .  -1 and- 1 
of each year, commencing 1.199-. as set forth on the "Schedule of 
Annual Debt Service" attached as EXHIBIT B hereto and incorporated herein by reference. 
without interest. 

Principal insrallmcnts of this Bond are payable in any coin or currency which, 
on the respective dam of payment of such installments. is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission. Charleston, West Virginia (the "Paying 
Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
pan, but only with the express written consent of the Authority, and upon the t e r n  and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
among the Issuer, the Authority and the West Virginia Division of Environmental 
Protection. dated 199-. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
constructionof certain improvements and extensions to the existing public sewerage facilities 
of the Issuer (the "Project"); (ii) [to fund a reserve account for the Bonds of this Series (the 
"Bonds"); and (iii)] to pay certain costs of issuance hereof and related costs. The existing 
public sewerage facilities of the Issuer, the Project and any funher improvements or 



extensions thereto are herein called the "System." This Bond is issued under the authority 
of and in ful l  compliance with the constitution and statutes of the State of West Virginia. 
including panicularly Chapter 16. Anicle 13A and Chapter 22C, Article 2 of the 
West Virginia Code of 1931, as amended (the "Act"), and a Bond Resolution duly adopted 
by the Issuer on . 199-, and a Supplemental Resolution duly adopted 
by the Issuer on , 1 9 9  (collectively, the "Bond Legislation"). and is 
subject to a11 the terms and conditions thereof. The Bond Legislation provides for the 
issuance of additional bonds under certain conditions, and such bonds would be entitled to 
be paid and secured equally and ratably from and by the funds and revenues and other 
security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT. AND IN ALL 
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS 
OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 A, DATED 
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF 43,290,658 (THE "SERIES 1986 A BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1986 C. DATED 
MARCH 7. 1986. ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $800,000 (THE "SERIES 1986 C BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1990 A. DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF 4828.629 (THE "SERIES 1990 A BONDS"); AND 

(iv) S E W E R  R E V E N U E  BONDS.  SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT A W O R I M .  DATED 
OCTOBER 5, 1994. ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A BONDS"). 

THE SERIES 1986 A BONDS, THE SERIES 1986 C BONDS, THE 
SERIES 1990 A BONDS AND THE SERIES 1994 A BONDS ARE HEREINAFTER 
COLLECTIVELY CALLED THE "FIRST LIEN BONDS." 

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO 
LIENS, PLEDGE AM) SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS. TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS AND 
NOTES O F  THE ISSUER: 



(I) SEWER REVENUE BONDS. SERIES 1986 B. DATED 
\l.\RCH 7. 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
A~MOUNT OF $1.638.194 (THE "SERIES 1986 B BONDS"); 

( i i )  SEWER REVENUE BONDS. SERIES 1990 B. DATED 
MAY 3. 1990. ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF 638.669 (THE "SERIES 1990 B BONDS"); AND 

(iii) SEWERAGE SYSTEM BOND ANTICIPATION AND 
CONSTRUCTION NOTES, SERIES 1994. DATED OCTOBER 3.  I994 - -. . . . - - . , 
ISSUED IN THE ORIGINAL AGGREGATE PRINCPAL AMOUNT OF 
95,000,000 (THE "NOTES"). 

THE SERIES 1986 A BONDS. THE SERIES 1986 C BONDS. THE 
SERIES 1990 A BONDS, THE SERIES 1986 B BONDS, THE SERIES 1990 B BONDS 
AND THE NOTES ARE H E R E I N m E R  COLLECTNELY CALLED THE "PRIOR 
BONDS. " 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System. on 
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and 
from moneys in the reserve account created under the Bond Legislation for the Bonds (the 
"Series 1994 C Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficimt to pay the principal of and interest on all bonds which may be 
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such 
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the 
meaning of any constitutional or statutory provisions or limitations, nor sM1 the Issuer be 
obligated to pay the same, except from said special fund provided from the Net Revenues. 
the moneys in the Series 1994 C Bonds Reserve Account and unexpended proceeds of the 
Bonds. Pursuant to the Bond Legislation, the Issuer bas covenanted and agreed to establish 
and maintain just and equitable rates and chargts for the use of the System and the services 
rendered thereby, which shall be sufficient. together with other revenues of the System, to 
provide for the reasonable expenses of operation, repair and maintenance of the System, and 
to leave a balance each year quai to at least 115% of the maximum amount payable in any 
year for principal of and intenst, if any. on the Bonds and all other obligations secured by 
a lien on or payable from such revenues prior to or on a parity with or junior to the Bonds, 
including the Prior Bonds; provided however, that so long as then exists in the 
Series 1994 C Bonds Reserve Account an amount at least equal to the maximum amount of 
principal and interest, if any, which will become due on the Bonds in the then current or 
any succeeding year, and in the respective reserve accounts established for any other 
obligations outsrandig prior to or on a parity with or junior to the Bonds. including the 
Prior Bonds, an amount at least qua1 to the requirement therefor. such percentage may be 
reduced to 110%. The Issuer has entered into certain funher covenants with the registered 
owners of the Bonds for the terms of which reference is made to the Bond Legislation. 



Remedies provided the registered owners of the Bonds are exclusively as provided in the 
Bond Legislation. to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set fonh herein, this Bond is 
transferable. as provided in the Bond Legislation, only upon the books of One Valley Bank. 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the 
registered owner, or by its anorney duly authorized in writing. upon the surrender of this 
Bond together with a written instntmmt of transfer satisfactory to the Registrar duly 
executed by the registered owner or its anorney duly authorized in writing. 

Subject to the registration requirements set fonh herein. this Bond. under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation. shall be applied solely to payment of the costs of the Project and costs 
of issuance hereof described in the Bond Legislation. and there shall be and hereby is 
created and granted a lien upon such moneys. until so applied. in favor of the registered 
owner of chis Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED fhat all acts. 
conditions and things required to exist. happen and be performed precedent to and in the 
issuance of this Bond have existed, have happened. and have been performed in due time, 
form and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or 
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of 
the System has been pledged to and will be set aside into said special fund by the Issuer for 
the prompt payment of the principal of this Bond. 

All provisions of thc Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a pan of the contract evidenced by this Bond to 
the same extent as if written fully herein. 



IN WITNESS WHEREOF. BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT has caused this Bond to be signed by its Chainnan and its corporate 
seal to be hereunto affixed and attested by its Secre t~y .  and has caused thls Bond to be 
dated . 199-. 

[SEAL] 

Chairman 

ATTEST: 

Secretary 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1994 C Bonds described in the within-mentioned 
Bond Legislation and has betn duly registered in the name of the registered owner set fonh 
above, as of the date set fonh below. 

Date: . 199- 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION. 
as Registrar 

Authorized Officer 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

11) s tn s 
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13 s (11) s 
f6\ S (12) 5 
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EXHIBIT @ 

SCHEDULE OF ANNUAL DEBT SERVICE 



(Form 00 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells. assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Anomey to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

In the presence of: 



Section 3. l l. --- Sale of Bonds; Aooroval and Ratification of Execution gf 
Loan Anreement. The Series 1994 C Bonds shall be sold to the Authority, pursuant to the - 
terms and conditions of the Loan Agreement. If not so authorized by previous resolution. 
the Chairman is specifically authorized and directed to execute the Loan Agreement in [he 
form attached hereto as "EXHIBIT A" and made a pan hereof, and the Secretary is diretted 
to affix the seal of the Issuer. attest the same and deliver the Loan Agreement to the 
Authority, and any such prior execution and delivery is hereby authorized, approved. 
ratified and confirmed. 

Section 3.12. "Amended Schedule A" u. Within 60 days following 
the Completion Date, the Issuer will file with the Authority a schedule in subsrantially the 
form of the "Amended Schedule A" to the Loan Agreement. setting fonh the acnral costs 
of the Project and sources of funds therefor. 



ARTICLE IV 

[RESERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.0 1. Establishment gf Funds and Accounts w& Dewsitory 
&&. The following special Funds or accounu are hereby created (or continued if 

previously established by the Prior Resolutions) with and shall be held by the Depository 
Bank separate and apan from all other funds or accounu of the Depository Bank and the 
Issuer and from each other: 

(1) Revenue Fund (established by the Prior Resolutions); 

(2) Operation and Maintenance Fund (established by the Prior 
Resolutions); 

(3) Renewal and Replacement Fund (established by the hior 
Resolutions); and 

(4) Bond Construction Trust Fund. 

Section 5.Q. Establishment of Funds and Ac- Commission. 
The following special funds or accounrs are hereby created (or continued if previously 
established by the Prior Resolutions) with and shall be held by the Commission separate and 
apan from all 0 t h  funds or accounts of the Commission and the Issuer and from each 
other: 

(1) Series 1986 A Bonds Sinking Fund (established by the Prior 
Resolutions); 

(2) Withinthe Series 1986 A Bonds Sinking Fund, the Series 1986 A 
Bonds Reserve Accounf (established by the Prior Resolutions); 

(3) Series 1986 B Bonds Sinktng Fund (established by the Prior 
Resolutions); 

(4) Within the Series 1986 B Bonds Sinking Fund. the Series 1986 B 
Bomb Reserve Accounf (established by the Prior Resolutions); 

(5) Series 1990 A Bonds Sinking Fund (established by the Prior 
Resolutions); 

(6) Within the Series 1990 A Bonds Sinking Fund, the Series 1990 A 
Bonds Reserve Account (established by the Prior Resolutions); 



(7)  Series 1990 B Bonds Sinking Fund (established by the Prior 
Resoiurlons); 

(8) Within the Series 1990 B Bonds Sinking Fund. the Series 1990 B 
Bonds Reserve Account (established by the Prior Resolutions); 

(9) Series 1994 A Bonds Sinking Fund (established by the Prior 
Resolutions); 

( 10) Within the Series 1994 A Bonds Sinking Fund, the Series 1994 A 
Bonds Reserve Account (established by the Prior Resolutions); 

(1 1) Series 1994 C Bonds Sinking Fund; and 

( 12) Within the Series 1994 C Bonds Sinking Fund, the Series 1994 C 
Bonds Reserve Account. 

The Series 1986 C Bonds Sinking Fund has heretofore bctn established by the 
Prior Resolutions with the Paying Agent for the Series 1986 C Bonds. 

Section 5.01. Svstem Revenues; Row of Fundr. A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided 
in this Bond Legislation and shall be kept separate and distinct from all other funds of the 
Issuer and the Depository Bank and used only for the purposes and in the manner herein 
provided. 

(1) The Issuer shall first each month transfer from the Revenue Fund 
to the Operation and Maintenance Fund the amom necessary and sufficient 
to pay cumem Operating Expenses. 

(21 The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and, sirnultanmusly. (i) remit to the Commission the 
amounts r equ id  by the Prior Resolutions to be deposited in the 
Series 1986 A Bonds Sinking Fund for payment of the principal of and interest 
on the Series 1986 A Bonds. (ii) remit to the Paying Agent the arnounrs 
required by the Prior Resolutions to be deposited in the Series 1986 C Bonds 
Sinking Fuod for payment of the principal of and interest on the Series 1986 C 
Bonds, (iii) remit to the Commission the amounts required by the Prior 
Resolutions to be deposited in the Series 1990 A Bonds Sinking Fund for the 
payment of the principal of and interest on the Series 1990 A Bonds. (iv) remit 
to the Commission the amounts required by the Prior Resolutions to be 
deposited in the Series 1994 A Bonds Sinking Fund for the payment of 
principal of and interest on the Series 1994 A Bonds, and (v) commencing 



4 months prior to the first date of payment of principal of the Series 1994 C 
Bonds. remit to the Commission for deposit in the Series 1994 C Bonds 
Sinlung Fund. an amount equal to ~ 3 r d  of the amount of principal which will 
marure and become due on the Series 1994 C Bonds on the next ensuing 
quarterly principal payment date; provided that. in the event the period to 
elapse between the date of such initial deposit in the Series 1994 C Bonds 
Sinking Fund and the next quarterly principal payment date is less than 
4 months, then such monthly payments shall be increased proponionately to 
provide, one month prior to the next quanerly principal payment date, the 
required amount of principal coming due on such date. 

(3) The Issuer shall next, on the fint day of each month. transfer 
from the Revenue Fund and, simultaneously, (i) remit to the Commission the 
amount required by the Prior Resolutions to be deposited in the Series 1986 A 
Bonds Reserve Account. (ii) remit to the Commission the amount required by 
the Prior Resolutions to be deposited in the Series 1990 A Bonds Reserve 
Account. (iii) remit to the Commission the amount required by the Prior 
Resolutions to be deposited in the Series 1994 A Bonds Reserve Account, and 
(iv) commencing 3 months prior to the first dare of payment of principal of the 
Series 1994 C Bonds, if not fully funded upon issuance of the Series 1994 C 
Bonds, remit to the Commission for deposit in the Series 1994 C Bonds 
Reserve Account, an amount equal to 11120 of the Series 1994 C Bonds 
Reserve Requirement; provided, that no funher payments shall be made into 
the Series 1994 C Bonds Reserve Account when there shall have been 
deposited therein. and as long as there shall remain on deposit therein, an 
amount equal to the Series 1994 C Bonds Reserve Requirement. 

(4) The Issuer shall next, from the moneys rrmaining in the 
Revenue Fund (as previous1y set forth in the Prior Resolutions and not in 
addition thereto), on the first day of each month. transfer to the Renewal and 
Replacement Fund. a sum equal to 2 112 Sb of the Gross Revenues each month, 
exclusive of any payments for account of any Reserve Account. All funds in 
the Renewal and Replacement Fund shall be kept apan from all other funds 
of the Issuer or of rhe Depository Bank and shall be invested and reinvested 
in accordance with Article Vm hereof. Withdrawals and disbursements may 
be made from the Renewal and Replament Fund for replacnnem, 
emergency repairs, improvements or extensions to the System; provided, that 
any deficiencies in any Reserve Account [except to the extent such deficiency 
exists because the required payments into such account have not, as of the date 
of determination of a deficiency. funded such account to the maximum extent 
required hereof] shall be promptly eliminated with moneys from the Renewal 
and Replacement Fund. 



( 5 )  The Issuer shall next, on the first day of each month. transfer 
from the Revenue Fund and, simultaneously. (i)  remit to the Commission the 
amount required by the Prior Resolutions to be deposited in the Series 1986 B 
Bonds Sinking Fund for payment of principal of the Series 1986 B Bonds, and 
(ii) remit to the Commission the amount required by the Prior Resolutions to 
be deposited in the Series 1990 B Bonds Sinking Fund for payment of 
principal of the Series 1990 B Bonds. 

(6 )  The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and, simultaneously. (i) remit to the Commission the 
amount required by the Prior Resolutions to be deposited in the Series 1986 B 
Bonds Reserve Account, and (ii) remit to the Commission the amount required 
by the Prior Resolutions to be deposited in the Series 1990 B Bonds Reserve 
Account. 

Moneys in the Series 1994 C Bonds Sinking Fund shall be used only for 
the purposes of paying principal of and interest. if any, on the Series 1994 C 
Bonds as the same shall become due. Moneys in the Series 1994 C Bonds 
Reserve Account shall be used only for the purpose of paying principal of and 
interest. if any, on the Series 1994 C Bonds as the same sMI come due, when 
other moneys in the Series 1994 C Bonds Sinking Fund are insufficient 
therefor, and for no other purpose. 

All investment earnings on moneys in the Series 1994 C Bonds Sinking 
Fund and the Series 1994 C Bonds Reserve Account shall be retufned. not less 
than once each year, by the Commission to the Issuer, and such amounts shall. 
during construction of the Project, be deposited in the Bond Construction 
Trust Fund. and following completion of construction of the Project, shall be 
deposited in the Revenue Fund and applied in full, first to the next ensuing 
interest payment due, if any, on the Series 1994 C Bonds, and then to the next 
ensuing principal papent  due thereon. 

Any withdrawals from the Series 1994 C Bonds Reserve Account which 
result in a reduction in the balance of the Series 1994 C Bonds Reserve 
Account to below the Series 1994 C Bonds Reserve Requirement shall be 
subsequently restored from the first Net Revenues available after all required 
payments have been made in full to the Senes 1986 A Bonds Sinkmg Fund. 
the Series 1986 C Bonds SinLiag Fund, the Series 1990 A Bonds Sinking 
Fund. the Series 1994 A Bonds Sinlung Fund and the Series 1994 C Bonds 
Sinking Fund. 

As and when additional Bonds rankmg on a parity with the 
Series 1994 C Bonds are issued, provision shall be made for additional 
payments into the respective sinking funds sufficient to pay the interest on 



such additional parity Bonds and accomplish retirement thereof at maturity and 
to accumulare a balance in the appropriate reserve account in an amount equal 
to the maximum amount of principal and interest which w11l become due in 

any year for account of the Bonds of such series, including such additional 
parity Bonds. 

The Issuer shall not be required to make any funher payments into the 
Series 1994 C Bonds Sinking Fund or the Series 1994 C Bonds Reserve 
Account therein when the aggregate amount of h d s  therein are at least equal 
to the aggregate principal amount of the Series 1994 C Bonds issued pursuant 
to this Bond Legislation then Outstanding and all interest, if any, to accrue 
until the marurity thereof. 

Principal and interest payments, and any payments made for the purpose 
of Funding a deficiency in any Reserve Account, shall be made on a parity and 
pro rata, with respect to the Series 1994 C Bonds, the Series 1994 A Bonds, 
the Series 1990 A Bonds. the Series 1986 C Bonds and the Series 1986 A 
Bonds, and thereafter, shall be made on a parity and pro ma, with respect to 
the Series 1990 B Bonds and the Series 1986 B Bonds, all in accordance with 
the respective principal amounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the 
administration of the Series 1994 C Bonds Sinking Fund and the 
Series 1994 C Bonds Reserve Account created hereunder. and all amounts 
required for said accounts shall be remined to the Commission from the 
Revenue Fund by the issuer at the times provided herein. 

Moneys in the Series 1994C Bonds Sinking Fund and the 
Series 1994 C Bonds Reserve Account shall be invested and reinvested by the 
Commission in accordance with Senion 8.01 hereof. 

The Series 1994 C Bonds Sinking Fund, including the Series 1994 C 
Bonds Reserve Account therein, shall be used solely and only for, and are 
hereby pledged for, the purpose of servicing the Series 1994 C Bonds and any 
additional Bonds ranking on a parity therewith that may be issued and 
Outstanding under the conditions and restrictions herernafter set fonh. 

B. The Issuer shall on the first day of each month (if such day is not a 
business day, then the next succeeding business day) deposit with the Commission the 
required principal, interest and reserve payments with respect to the Series 1994 C Bonds 
and all such payments shall be remitted to the Commission with appropriate instructions as 
to the custody. use and application thereof consistent with the provisions of this Bond 
Legislation. 



C. The Issuer shall complete the "Monthly Payment Form." a form of 
which is anached to the Loan Agreement as Exhibit F. and submit a copy of said form 
along with a copy of its payment check to the Authority by the 5th day of such calendar 
month. 

D. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in said Revenue Fund a balance in excess of the estimated amounts required 
to be so transferred and paid into such funds during the following month or such other 
period as required by law, such excess shall be considered Surplus Revenues. Surplus 
Revenues may be used for any lawfui purpose of the System. including debt service on the 
Notes. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank. as thc case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. The 
Issuer shall also remit from the Revenue Fund to the Authority. on such dates as the 
Authority shall require, the Issuer's allocable share of reasonable administrarive expenses, 
if any, incurred by the Authority with respect to the S W  Program. 

F. The moneys in excess of the sum insured by the maximum amounts 
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all 
times be secured, to the full extent thereof in excess of such insured sum, by Qualified 
Investments as shall be eligible as security for deposits of state and municipal funds under 
the laws of the State. 

G. If on any monthly payment date the revenues an insufficient to place 
the required amount in any of the funds and accounts as heremabove provided, the 
deficiency shall be made up in the subsequent payments in addition to tbe payments which 
would otherwise be required to be made into the funds and accounts on the subsequent 
payment dates; nroviQPQ, w, tbat the priority of curing deficiencies in the funds and 
accounu herein shall be in the same order as payments are to be made pufsuant to chis 
Seaion 5.03, acd the Net Revenues shall be applied to such deficiencies before being 
applied to any other paymcnu hereucder. 

H. All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

I. The Gross Revenues of the System shall only be used for purposes of 
the System. 



1. All Tap Fees shall be deposited by the Issuer, as received, in the Bond 
Construction Trust Fund. and following campietion of the Project, shall be deposited in the 
Revenue Fund and may be used for any lawful purpose of the System. 



ARTICLE V1 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.01. Aoolicationof~Proceeds; Pledaeof U n e x ~ e n d e d w  
Proceeds. From the moneys received from the sale of the Series 1994 C Bonds, the 
following amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 1994 C Bonds, there shall fint be 
deposited with the Commission in the Series 1994 C Bonds Sinking Fund, the amount. if 
any, set fonh in the Supplemental Resolution as capitalized interest; provided, that such 
mount may not exceed the amount necessw to pay interest on the Series 1994 C Bonds 
for the period commencing on the date of issuance Of the Series 1994 C Bonds and ending 
6 months after the estimated date of completion of construction of the Project. 

B. Next, from the proceeds of the Series 1994 C Bonds, there shall be 
deposited with the Commission in the Series 1994 C Bonds Reserve Account. the amount. 
if any, set forth in the Supplemental Resolution for funding the Series 1994 C Bonds 
Reserve Account. 

C. Next, from the proceeds of the Series 1994 C Bonds, there shall first 
be credited to the Bond Construction Trust Fund and then paid, any and all other 
borrowings by the Issuer made for the purpose of temporarily financing a ponion of the 
Costs of the Project, and any borrowings by the Issuer from the Authority, including 
interest accrued thereon to the date of such payment, not otherwise paid from htnds of the 
Issuer. 

D. As the Issuer receives advances of the remaining moneys derived from 
the sale of che Series 1994 C Bonds, such moneys shall be deposited with the Depository 
Bank in the Bond Construction Trust Fund and applied solely to payment of Costs of the 
Roject in the manner set fonh in Smion 6.02. 

E. The Depository Bank shall act as a trustee and fiduciary for the 
Bondholder with respect to che Bond Construction Trust Fund and shall comply with all 
tequirrmaus with respea to the disposition of the Bond Construction T m  Fund set fonh 
in the Bond Legislation. Moneys in the Bond Construction Trust Fund shall be used solely 
to pay Costs of the R o j m  and untii so transferred or expended, are hereby pledged as 
additional securiry for the Series 1994 C Bonds. 



Section 6.02. Disbursements From the Bond Construction Trust Fund. 
On or before the Closing Date. the Issuer shall have delivered to the Authoriry a repon 
listing the specific purposes for which the proceeds of the Series 1994 C Bonds will be 
expended and the disbursement procedures for such proceeds, including an estimared 
monthly draw schedule. Payments for Costs of the Project shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the Bond 
Construction Trust Fund (except for the costs of issuance of the Series 1994 C Bonds which 
shall be made upon request of the Issuer), sMI  be made only after submission to, and 
approval from, the Authority and die DEP of the following: 

(1) a "Payment Rquisition Form." a form of which is attached to 
die Loan Agreement as Exhibit C, and 

(2) a certificate, signed by an Authorized Ofticer and the Consulting 
Engineers, stating: 

(A) That none of the items for which the payment is 
proposed to bt made has formed the basis for any diibunement 
theretofore made; 

(B) That each item for which the payment is proposed 
to be made is or was necessary in connection with the Rojcct 
and constitutes a Cost of h e  Project; 

(C) ntat each of such costs has been otherwise properly 
incurred; and 

(D) That payment for each of the items proposed is rhen 
due and owing. 

fn case any contract provides for the retention of a ponion of the contract 
price, the Depository Bank shall disburse from the Bond Construction Trust Fund only the 
net amount rrmnining after deduction of any such portion. All payments made from the 
Bond Constniction Trust Fund shall be presumed by the Depository Bank to be made for 
the purposes set forth in said certificate, and the Depository Bank shall not be required to 
monitor the application of disbursements from the Bond Construction Trust Fund. The 
Consuiting Engineers shall from time to time file with the Depository Bank wrinen 
statements advising the Depository Bank of its then authorized n p r ~ n u i v e .  

Pending such application, moneys in the Bond Construction Trust Fund, 
including any accounrs therein, shall be invested and reinvested in Qualified Investments at 
the wrinen direction of the Issuer. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 70l.. Covenantq of I& b. All the covenants. 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent 
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants, 
agreements and provisions of rhis Bond Legislation, the issuer hereby covenants and agrees 
with the Holders of the Series 1994 C Bonds as hereinafter provided in this Anicle VU. 
All such covenants, agreements and provisions shall be irrevocable, except as provided 
herein. as long as any of the Series 1994 C Bonds or the interest thereon is Outstanding and 
unpaid. 

Section 7.Q. && @ @ Jndebtednesg Qf & !:. The 
Series 1994 C Bonds shall not be nor constitute an indebtedness of tbc Issuer within tht 
meaning of any constitutional, statutory or charter limitation of indebtedness. but shall be 
payable solely from the funds pledged for such payment by this Bond Legislation. No 
Holder or Holders of the Series 1994 C Bonds, shall ever have the right to compel the 
exercise of the taxing power of the Issuer, if any, to pay the Series 1994 C Bonds or the 
interest. if any, thereon. 

Section 7.01. Bonds Secured bv Pledge of Net Revenues; 
with a Q qjPb &&.. The payment of the debt service of the Series 1994 C Bonds 
issued hereunder shall be sffund forthwith equally and ratably by a first lien on rhe NU 
Revenues derived from the operation of the System. on a pariry with the lien on such Net 
Revenues in favor of the Holders of the First Lien Bonds and senior and prior to the lien 
on such Net Revenues in favor of the Holders of the Second Lien Bonds and the Notes. 
The Net Revenues derived from the System, in an amount sufficient to pay the principal of 
and interest on the Prior Bonds and the Series 1994 C Bonds and to make the paymenu into 
all funds and accounn ud all other payments provided for in the Bond Legislation are 
hereby irrevocably pledged, in the manner provided herein, to such payments as they 
become due, and for the other purposes provided in the Bond Legislation. 

w n  7.04. Initial Schedule of Rates and-. The initial schedule 
of rates and charges for the services and facilities of the System shall be as set forth and 
approved and described in the F i  Order of the Public Service Commission of 
West Virginia entered August 23, 1994, in Case No. 93-0619-PSDCN, and such rates are 
hereby adopted. 

Section 7.05. of @ hZ;. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell. mortgage, lease or otherwise dispose of the Systm, 
or any pan thereof, except as provided in the Prior Resolurions and with the written consent 



of the Authority. Additionally, so long as the Series 1994 C Bonds are outstanding and 
except as otherwise required by law or with the written consent of the Authority, the System 
may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or 
substantially as a whole. and only if the net proceeds to be realized shall be sufficient to pay 
fully all the Bonds Outstanding, or to effectively defease this Bond Legislation in accordance 
with Anicle X hereof. The procetds from any such sale, mortgage, lease or other 
disposition of the System shall, with respect to the Series 1994 C Bonds, immediately be 
remitted to the Commission for deposit in the Series 1994 C Bonds Sinking Fund, and, with 
the wrinen permission of the Authority, or in the event the Authority is no longer a 
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment 
of principal at maturity of and interest on the Series 1994 C Bonds. Any balance remaining 
after the payment of the Series 1994 C Bonds and interest thereon shall be remitted to the 
Issuer by the Commission unless necessary for the payment of other obligations of the Issuer 
payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
resews the right to sell, lease or otherwise dispose of any of the property comprising a pan 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, usefuf or profitable in the operation thereof. Prior to any such sale, lease or 
other disposition of such property, if the amount to be received therefor, together with all 
other amounts received during the same Fiscal Year for such sales, leases or other 
dispositions of such propmies, is not in excess of S10.000, the Issuer shall, by resolution, 
determine that such property comprising a pan of the System is no longer nassary, useful 
or profitable in the operation thereof and may then provide for the sale of such propeny. 
The proceeds of any such sale shall be deposited in the Reocwol and Reptacemcnt Fund. 
If the amount to be received from such sale, lease or other d i i i t i o n  of said propeny, 
together with all other amounts received during the same Fiscal Year for such sales, leases 
or other dispositions of such propenies. shall be in excess of S10.000 but not in excess of 
S50.000, the Issuer shall first, determine upon consultation with the Consulting Engineers 
that such propeny comprising a pan of the System is no longer necessuy, useful or 
profitable in the operation thereof and may then. if it be so advised, by resolution duly 
adopted, authorize such sale, lease or other disposition of such property upon public 
biddi i .  The proceeds derived from any such sale, lease or other disposition of such 
propeny, aggregating dunng such Fiscal Year in excess of $10,000 and not in excess of 
S50.000, shall with the written consent of the Authority, be rnnintd by the Issuer to the 
Commission for deposit in the Sinking Funds and shall be applied only to the p u r c b  of 
Bonds of the last maturities then Outstanding at prices not greater than the par value thereof 
plus 3% of such p a  value or otherwise. Such payment of such proceeds into the SinLing 
Funds or the Renewal and Replacement Fund shall not reduce the amounts required to be 
paid into said fuods by other provisions of this Bond Legislation. No sale, lease or other 
disposition of the propenies of the System shall be made by the Issuer if the proceeds to be 
derived therefrom, together with all other amounts received during the same Fiscal Year for 
such sales, leases, or other dispositions of such propenies, shall be in excess of $50.000 and 
insufficient to pay all Bonds then Outstanding without the prior approval and consent in 



writing of the Holders, or their duly authorized representatives, of over 50% in amount of 
the Bonds then Outsranding and the Consulting Engineers. The Issuer shall prepare the 
form of such approval and consent for execution by [he then Holders of the Bonds for the 
disposition of the proceeds of the sale, lease or other disposition of such properties of the 
System. 

Section 744. Issuance of Other Oblieations Pavable Out of Revenuepd  
General Covenam Encumbrances. Except as provided in this Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 1994 C Bonds. All obligations 
issued by the Issuer after the issuance of the Series 1994 C Bonds and payable from the 
revenues of the System, except such additional parity Bonds, shall contain an express 
statement that such obligations are junior and subordinate, as to lien on, pledge and source 
of an4 security for payment from such revenues and in all other respects, to the 
Series 1994 C Bonds; provided. that no such subordinate obligations shall be issued unless 
all paymenw required to be made into ail funds and accounts set forth herein have been 
made and are current at the time of the issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created. any debt, lien, pledge, assignment, encumbrance or any other charge having 
priority over or being on a parity with the lien of the Series 1994 C Bonds, and rhe interest 
thereon, if any. upon any or all of the income and revenues of the System pledged for 
payment of the Series 1994 C Bonds and the interest thereon, if any, in this Bond 
Legislation, or upon the System or any part thereof. 

The Issuer shall give the Authority and the DEP prior written notice of its 
issuance of any other obligations to be used for the System, payable from the revenues of 
the System or from any grants, or any other obligations relaced to the Project or the System. 

*tion 7.W. Wtv Bonds. So long as the Prior Bonds arc outstanding, 
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall 
be applicable. In W o n ,  no Parity Bonds, payable out of the revenues of the System, 
shall be issued after the issuance of the Series 1994 C Bonds pursuant to this Bond 
Legislation, excepc uader the conditions and in the tnmner herein provided (unless less 
restrictive than the provisions of rhe Prior Resolutions). 

All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 1994 C Boads. 

No such Parity Bonds sM1 be issued except for the purpose of financing rhe 
costs of the acquisition or construction of extensions and improvements to the System or 
refunding the Series 1994 C Bonds issued pursuant hereto, or both such purposes. 



No Parity Bonds shall be issued at any time, however, unless there has been 
procured and filed with the Secretary a written statement by the Independent Cenified 
Public Accountants, based upon the necessary investigation and certification by the 
Consulting Enginecn, reciting the conclusion that the Net Revenues actually derived, 
subject to the adjusunents hereinafter provided for, from the System during any 12 
consecutive months, within the 18 months immediately preceding the date of the actual 
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues 
to be received in each of the 3 succeeding years afrer the completion of the improvements 
to be financed by such Parity Bonds, shall not be less than 115% of the largest aggregate 
amount that will mature and become due in any succeeding Fiscal Year for principal of and 
interest, if any, on the following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
conmuxi in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 s u c c c e d i  yean," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Nn Revenues estimated to be derived from 
(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates 
adopted by the Issuer, the period for appeal of which has expired prior to the date of 
delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate 
of the Consulting Enginars, which shall be filed in the office of the Secntary prior to the 
issuance of such Parity Bonds. 

The N u  Revmu*, actually derived from the System during the 12-consecutive- 
month period hereinabove referred to may be adjusted by adding to such Nu R e v e m  such 
additional N u  Revcmm which would have been received, in the opinion of the Consulting 
Engineers and the said Independent Certified Public Acwunranw, as stated in a certificate 
jointly made and signal by the Consulting Engineers and said Iadependem Certified Public 
Accountaots, on account of iacrcased rates, rentals, fees and charges for the System adopted 
by the Issuer, the period for appeal of which has expired prior to issuance of such Pariry 
Bonds. 

Not later than simultaneously with the delivery of such Parity Bonds, rhe Issuer 
shall have entered into written contracts for the immediate wnsuuaion or acquisition of 
such extensions or improvements. if any, to the System that an to be timwd by such 
Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to 
details of such Parity Bonds inconsistent herewith) shall be for the qual benefit, protection 



and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently 
issued from time to time within the limitations of and in compliance with this section. 
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank 
equally with respect to their lien on the revenues of the System and their source of and 
security for payment from said revenues, without preference of any Bond of one series over 
any other Bond of the same series. The Issuer shall comply fully with all the increased 
payments into the various funds and accounts created in this Bond Legislation required for 
and on account of such Parity Bonds, in addition to the payments required for Bonds 
theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes. cenificates or other 
obligations subsequently issued, the lien of which on revenues of the System is subject to 
the prior and superior liens of the Series 1994 C Bonds on such revenues. The Issuer shall 
not issue any obligations whatsoever payable from revenues of the System, or any pan 
thereof, which rank prior to or, except in the manner and under the conditions provided in 
this section, q u d l y ,  as to lien on and source of and security for payment from such 
revenues, with the Series 1994 C Bonds. 

No Parity Bonds shall be issued any time. however, unless all the payments 
into the respective funds and accounts provided for in this Bond Legislation with respect to 
the Bonds then Outsranding, and any other payments provided for in chis Bond Legislation, 
shail have been made in full as required to the date of delivery of such Parity Bonds. and 
the Issuer shall then be in full compliance with all the covenants, agrennenfs and t e r n  of 
this Bond Legislation. 

Notwitbtmiiing the foregoing, or any provision of Section 7.06 to the 
contrary, additional Parity Bonds may be issued solely for the purpose of completing the 
Project as described in the application to the Authority and the DEP submitted as of the date 
of the Loan Agrtemcm without regard to the restrictions set forth in this Section 7.07, if 
there is fist obuioed by the Issuer the wrinen consent of the Authority and the DEP to the 
issuance of the Parity Bonds. 

S-8. &&; Records and Facilitiq. The Issuer shall keep 
complee and awumc records of the cost of acquiring the Project site and cbe costs of 
acquiring. consvuning and installing the Project. The Issuer shall permit the Authority and 
the DEP, or its agents and rcpresmtatives, to inspect all books, documents. papen and 
records relating to the Roject and the System at all reasonable times for rhe purpose of 
audit and emmination. The Issuer shall submit to the Authority and the DEP such 
documents and information as it may reasonably rquire in connection with the acquisition, 
construction and installation of the Project, the operation and maintenance of the System and 
the administration of the loan or any grants or othcr sources of financing for the Roject. 

The Issuer shall permit the Authority and the DEP, or its agents and 
representatives, to inspect all records pertaining to the operation of the System at all 



reasonable times following completion of construction of the Project and commencement of 
operation chereof, or, if the Project is an improvement to an existing system, at any 
reasonable time following commencement of construction. 

The Issuer will keep books and records of the System, which shall be separate 
and apart From all other boob. records and accounts of the Issuer, in which complete and 
correct entries shall be made of all transactions relating to the System, and any Holder of 
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all 
reasonable times to inspect the System and all parts thereof and all records, accounts and 
data of the Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
w e d  by the Issuer. Subsidiary records as may be rquired shall be kept in the 
manner and on the fonns, books and other bookkeeping records as prescribed by the 
Governing Body. The Governing Body shall prescribe and institute rhe manner by which 
subsidiary records of the accounting system which may be installed remote from the direct 
supervision of the Governing Body shall be reported to such agent of the Issuer as the 
Governing Body shall direct. 

The Issuer shall file with the Consulting Engineers. the Authority and the 
DEP, or any other original purchaser of the Series 1994 C Bonds, and shall mail in each 
year to any Holder or Holders of the Series 1994 C Bonds, requesting rhe same, an annual 
repon contahmg the following: 

(A) A swmen t  of Gross Revenues, Operating Expenses. Net 
Revenues and Surplus Revenues derived from and relating to the S y s m .  

(B) A balance sheet statement showing all deposits in all the fueds 
and accounts provided for in this Bond Legislation, and the s t aw  of all said 
fuods;iodaccwmJ. 

(C) The amount of any Bonds, notes or other obligations outstanding. 

The Issuer shall also, at least once a year. cause the boob. records and 
accounts of the Sys tm to be audited by Independent Certified Public Accounmts and shall 
mail upon request, and make available generally, the r q n  of said Independent Cenified 
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1994 C 
Bonds, and shall submit said r q n  to the Authoriry and the DEP, or any other original 
purchaser of rhe Series 1994 C Bonds. Such audit report submined to the Authoriry and 
the DEP shall include a statement that the Issuer is in compliance with the terms and 
provisions of rhc Loan Agreement and chis Bond Legislation and that the revenues of the 



System are adequate to meet the Issuer's Operating Expenses and debt service and reserve 
requlremenu. 

The Issuer shall permit the Authority and the DEP, or its agenu and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Rior  to, during and after completion of construction of the Project, the Issuer shall 
also provide the Authoriry and the DEP, or iu agents and representatives, with access to 
the System site and System facilities as may be reasonably necessary to accomplish all of 
the powers and rights of the Authority and the DEP with respect to the System pursuant to 
the Act. 

The Issuer shall provide the DEP with all appropriate documentation to comply 
with any special conditions established by federal and/or state regulations as set fonh in 
EXHIBIT E of the Loan Agreement or as promulgated from time to time. 

Section 7.09. w. Equitable rates or charges for the use of and service 
rendered by the System have been established all in the manner and form required by law. 
and copies of such rates and charges so established will be continuously on file with the 
Secretary, which copies will be open to inspection by all interested parties. The schedule 
of rates and charges shall at all times be adequate to produce Gross Revenues from said 
System sufficient to pay Operating Expenses and to make the prescribed payments into the 
funds created hereunder. Such schedule of rates and charges shall be changed and 
readjusted whenever necessary so chat the aggregate of the rates and charges will be 
sufficient for such purposes. In order to assure full and continuous performance of this 
covenant, with a mvgin for continge~ies and temporary unanticipated reduction in income 
and revenues, the Issuer hereby covenants and agrees that the schedule of m a  or charges 
from time to time in effect shall be sufficient, together with other revenws of the System 
(i) to provide for 211 Operating Expenses of the System and (ii) to l ave  a balance each year 
equal to at least 115% of the maximum amount required in any year for payment of 
principal of and interest, if any. on the Series 1% C Bonds and all other obligations 
secured by a lien on or payable from such revenues prior to or on a parity with or junior 
to the Series 1994 C Boads, including the Prior Bonds; provided that, in the event rhaf 
amounts equal to or in excess of the reserve requirements are on deposit respectively in the 
Series 1994 C B o d  Reserve Accounr and any reserve accounts for obligations prior to or 
on a parity with or junior to the Series 1994 C Bonds, including the Rior Bonds, are 
funded at least at the requirement therefor, such balance each year med only equai at least 
110% of the maximum amount required in any year for payment of principal of and 
interest, if any, on the Series 1994 C Bonds and all other obligations secured by a lien on 
or payable from such revenues prior m or on a parity with or junior to the Series 1994 C 
Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce the rates or 
charges for services sef for& in the rate ordinance described in Secfion 7.04. 

Section 7.14. Ouerating Budget; Audit 4 M a l  R m n .  
The Issuer shall annually. at least 45 days preceding the beginning of each Fiscal Year. 



prepare and adopt by resolution a detailed. balanced budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal Year 
and shall submit a copy of such budget to the Authority and the DEP within 30 days of 
adoption thereof. No expenditures for the operation and maintenance of the System shall 
be made in any Fiscal Year in excess of the amounts provided therefor in such budget 
without a written finding and recommendation by the Consulting Engineers, which finding 
and recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System. and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 
recommendation by a resolution duly adopted. NO increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the funher certificate of the 
Consulting Engineers that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
r e so lu t i0~  authorizing increased expenditures for operation and maintenance to the 
Authority and the DEP and to any Holder of any Bonds. within 30 days of adoption thereof, 
and shall make available such budgets and all resolutions authorizing increased expendirures 
for operation and maintenance of the System at all reasonable times to the Authority and the 
DEP and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder 
of any Bonds. 

In addition, the Issuer shall annually cause the records of the System to be 
audited by an Independent Certified Public Accountant. the repon of which audit shall be 
submitted to the Authority and the DEP and which audit repon shall include a statement that 
the Issuer is in compliance with the terms and provisions of this Bod Legislation and the 
Loan Agreement and tbat the revenues of the System are adequate to meet the Issuer's 
Operating Expenses and debt service and reserve requirements. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each momh complete a "Monthly Financial Repon," a form of which is anached 
to the Loan Agrrrment as Exhibit B, and forward a copy of such repon to the Authority 
and the DEP by the 1% day of each month. 

w. Enninering Services and Omratins Personnel. The Issuer 
will obtain a certificate of the Consulting Engineers in the form artached to the Loan 
Agreement, stating, among other things, that the Project has been or will be constructed in 
accordance with the approved plans, specifications and designs as submitted to the Authority 
and the DEP, the Project is adequace for the purposes for which it was designed, the 
W i n g  plan as submiaed to the Authority and the DEP is sufficient to pay the costs of 
acquisition and consuuuion of the Project, and all pennits required by federal and state 
laws for construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate resident 
engineering services satisfactory to the Authorlry and the DEP covering the supervision and 



inspection of the development and construction of the Project. and bearing the responsibility 
of assuring [hat construction conforms to the plans, specifications and designs prepared by 
the Consulting Engineers, which have been approved by all necessary governmental bodies. 
Such resident engineer shall certify to the Authority, the DEP and the Issuer at the 
completion of constmction that construction of the Project is in accordance with the 
approved plans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. 

The Issuer shall require the Consulting Engineers to submit Recipient As-Built 
Plans, as defined in the SRF Regulations. to it within 60 days of the completion of the 
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit 
a "Performance Certificate," a form of which is attached to the Loan Agreement as 
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is 
completed. 

The Issuer shall require the Consulting Engineers to submit the fural Operation 
and Maintenance Manual. as defined in the SRF Regulations. to the DEP when the ho jen  
is 90% completed. 

The Issuer agrees that qualified operating personnel properly cenified by the 
State will be employed before the Project is 25 % complete and agrees that it will retain such 
a certified operatorts) to operate the System during the entire term of the Loan Agreement. 
The Issuer shall notify the DEP in writing of the certified operator employed at rhe 25% 
completion stage. 

Section 7.12. No Commti~p Franchii. To rhe extent legally allowable. 
the Issuer will not gram or cause, consent to or allow the granting of, any franchise or 
permit to any person, finn, corporation, body, agency or i n s m t a l i t y  whawxver for the 
providing of any services which would compete with services provided by the System. 

Section 7. U. Enforcement ~f Collection& The Issuer will diligently 
enforce and collea all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of 
such fees. rentah or other charges which shall become delinquent to the full extent 
permitted or authorized by the Act, the rules and regulations of the Public Service 
Commission of West Virginia and other laws of the State of West Virginia. 

Whenever any fees. rates, rentals or other charges for the services and 
facilities of the System shall remain unpaid for a period of 30 days after the same shall 
become due and payable, the property and the owner thereof, as well as the user of the 
services and facilities, shail be delinquent until such time as all such rates and charges are 
fully paid. To the extent authorized by the laws of the State and the and regulations 
of rhe Public Service Commission of West Virginia, rates. rentals and other charges, if not 
paid, when due, shall become a lien on the premises served by the System. The Issuer 



funher covenants and agrees that, it will. to the full extent permitted by law and the mles 
and regulations promulgated by the Public Service Commission of West Virginia. 
discontinue and shut off the services of the System and any services and facilities of the 
water system, if so owned by the Issuer. to all users of the services of the System 
delinquent in payment of charges for the services of the System and will not restore such 
services of either system until all delinquent charges for the services of the System, plus 
reasonable interest and penalty charges for the restoration of service. have been fully paid 
and shall take all funher actions to enforce collections to the maximum extent pertnined by 
law. If the water facilities are not owned by the issuer. the Issuer shall enter into a 
termination agreement with the water provider, subject to any rquired approval of such 
agreement by the Public Service Commission of West Virginia and all mles, regulations and 
orders of the Public Service Commission of West Virginia. 

Section 7.14. lfg Free Services. The Issuer will not render or cause to 
be rendered any free services of any narure by the System. nor will any preferential rat- 
be established for usen of the same class; and in the event the issuer. or any d e p m e n t ,  
agency. instnunencality, officer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any pan thereof, the same rates, f m  
or charges applicable to other customers receiving like services under similar circumstances 
shall be charged the Issuer and any such department. agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. 

Section 7.1s. I urancp and ~ o n s t r u c t i m ~ .  A. The Issuer hereby 
covenants and agrees that so long: the BOG remain ~ u w t u d i ,  the wll~, as an 
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier 
or carriers as is customarily covered with respect to works and properties similar to the 
System. Such insurance shall initially cover the following risks and be in the following 
amounts : 

(1) FIRE, LIGHTMNG. VANDALISM, MALICIOUS MISCHIEF 
AND EXTENDED COVERAGE INSURANCE, on all abovcground 
' d l e  portions of the System in an amount equal to the acnul wst thereof. 
In time of war the Issuer will also carry and maintain insurance to the extent 
available against the risks and hazards of war. The prof#ds of all such 
insurance policies shall be placed in the Renewal and Replacnaent Fund and 
used only for the repairs and restoration of the darnaged or destroyed 
propenies or for the other purposes provided herein for said Renewal and 
Replacement Fund. The Issuer will itself. or will require each wnvactor and 
subcontractor to, obtain and maintain builder's risk insurance (fire and 
extended coverage) to protect the interests of the Issuer. the Authority, the 
prime contractor and all subcontractors as their respective intemrs may 
appear, in accordance with the Loan Agreement, during constmction of the 



Project on a 100% basis (completed value form) on the insurable ponion of 
the Pro~ect, such insurance to be made payable to the order of the Author~ty. 
the Issuer, the contractors and subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury 
and/or death and not less than 5500,000 per occurrence from claims for 
damage to propeny of others which may arise from the operation of the 
System. and insurance with [he same limits to protect the Issuer From claims 
arising out of operation or ownership of motor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND 
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the 
amoum of 100% of the construction contract and to be required of each 
contractor contracting directly with the issuer, and such payment bonds will 
be filed with the Clerk of The County commission of the Counry in which 
such work is to be performed prior to commencement of construction of rhe 
Project in compliance with West Virginia Code, Chapter 38, Anicle 2. 
Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System are or will 
be lofared in designated special flood or mudslideprone areas and to the 
extent available at reasonable cost to the issuer. 

(5) BUSINESS INTERRUPTION INSURANCE, to the extent 
available at revonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every officer. member 
and employee of the Issuer or the Governing Body having custody of the 
revenues or of any other funds of the System, in an amount at least equal to 
the total finds in the custody of any such person at any one time. 

B. The Issuer shall require all contractors engaged in the construction of 
the Project to hunish a performance bond and a payment bond, each in an amount equal to 
100% of rhe conuact price of the ponion of the Projm covered by the particular contract 
as security for the faithful performance of such contract. 

The Issuer shall also require all contractors engaged in the construction of the 
Project to carry such worker's comptnsarion coverage for all employees working on the 
Project and public liability insurance. vehicular liability insuraoce and propeny damage 
insurance in amounts adequate for such purposes and as is custoMnfy d e d  with respect 
to works and propenies similar to the Project; prov~ded that the amoun(s and terms of such 
coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement 



so requires, such insurance shall be made payable to the order of the Authonty. the Issuer. 
rhe prune conrractor and all subcontractors, as then interests may appear. 

Section 7.16. Mandatorv Connections. The mandatory use of the System 
is essential and necessary for the protection and preservation of the public health, comfon. 
safety, convenience and welfare of the inhabitants and residents of, and the economy of. the 
issuer and in order to assure the rendering harmless of sewage and water-borne waste maner 
produced or arising within the territory served by the System. Accordingly. every owner. 
tenant or occupant of any house, dwelling or building located near the System, where 
sewage will flow by gravity or be transponed by such other methods approved by the State 
Department of Health from such house, dwelling or building into the System. to thc extent 
permined by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia. shall connect with and use the System and shall cease the use 
of all ocher means for the collection. treatment and disposal of sewage and waste matters 
from such house. dwelling or building where there is such gravity flow or transportation by 
such other method approved by the State Department of Health aed such house, dwelling 
or building can be adequately served by the System. and every such owner, tenant or 
occupant shall. after a 30-day notice of che availability of the System, pay the rates and 
charges established therefor. 

Any such house, dwelling or building from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfon and welfare of the inhabitants of the 
Issuer and a public nuisance which shall be abated to the extent permitted by law and as 
promptly as possible by proceedings in a coun of competent jurisdiction. 

Section 7.17. Com~letion and Omration of w; pennits and Orders. 
The Issuer will complete the Project as promptly as possible and operate and maintain the 
System as a r e ~ e n u & ~ f o d u c i n ~  utility in good condition and in compliance with all Federal 
and state requimeenu and staodards. 

The Issuer will obtain all permits required by state and federal laws for the 
acquisition and coasmrcrion of the Project and all orden and approvals from the Public 
Sewice Commission of West Virginia necessary for the acquisition and construction of the 
Project and the operation of the System. 

Scction 7.14. - Tax S1Qvenany. The Issuer hereby further covenants and 
agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that 
(i) not in excess of 10% of the Net Proceeds of the Series 1994 C Bonds arc used for 
Private Business Use if, in addition, the payment of more than 10% of the principal or 10% 
of the interest due on the Series 1994 C Bonds during the term thereof is. under the terms 
of the Series 1994 C Bonds or any underlying arrangement. directly or indirectly, secured 



by any interest in propeny used or to be used for a Private Business Use or in payments in 
respect of property used or to be used for a Private Business Use or is to be derived from 
payments, whether or not to the Issuer, in respect of property or borrowed money used or 
to be used for a Private Business Use; and (ii)  and that, in the event that both (A) in excess 
of 5 %  of the Net Proceeds of the Series 1994 C Bonds are used for a Private Business Use. 
and (8) an amount in excess of 5 %  of the principal or 5% of the interest due on the 
Series 1994 C Bonds during the term thereof is. under the terms of the Series 1994 C Bonds 
or any underlying arrangement, directly or indirectly, secured by any interest in property 
used or to be used for said Private Business Use or in payments in respect of property used 
or to be used for said Private Business Use or is to be derived from payments, whether or 
not to the Issuer, in respect of property or borrowed money used or to be used for said 
Private Business Use, then said excess over said 5 %  of Net Proceeds of the Series 1994 c 
Bonds used for a Private Business Use shall be used for a Private Business Use related to 
the governmental use of the Project, or if the Series 1994 C Bonds are for the purpose of 
financing more than one project, a ponion of the Project, and shall not exceed the proc& 
used for the governmental use of the ponion of the Project to which such Private Business 
Use is related. All of the foregoing shall be determined in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in 
excess of 5% of the Net Proceeds of the Series 1994 C Bonds or $5,000,000 arc used, 
directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose 
Invwanenu) to persons othcr than state or local government units. 

C. FEDERAL GUARANTEEPROHIBITION. The Issuer shall not take 
any action or permit or suffer any action to be taken if the result of the same would be to 
cause the Series 1994 C Bonds to be "federally guaranteed" within the meaning of 
Section 149(b) of the Code. 

D. INFORMATION RETURN. The Issuer will timely N e  all statemenu. 
insttuments and rctums necessary to assure the tax-exempt s tam of the Series 1994 C 
Bonds and the interest thereon including, w~thout limitation, the i n fomion  return required 
under Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take any and all actions that 
may be required of it (including, without limitation. those deemed necessary by the 
Authority) so that the interest on the Series 1994 C Bonds will be and r& excluded from 
gross income for federal income tax purposes, and will not take any actions or fail to take 
any actions (including, without limitation. those deemed necessary by the Authority), the 
result of which would adversely affect such exclusion. 

Section 7.19. &&tgy Moneaee m. For the funher protectionof the 
Holders of the Series 1994 C Bonds, a stamtory mortgage lien upon the System is granted 
and created by the Act, which stamtory mortgage lien is hereby recognued and declared to 
be valid and binding. shall take effect immed~ately upon delivery of the Series 1994 C 



Bonds, and shall be on a parity with the statutory mongage lien in favor of the Holders of 
the First Lien Bonds and senior to the statutory mongage lien in favor of the Holders of the 
Second Lien Bonds. 

Section 7.20. Com~liance with Loan Anreement and Law. The Issuer 
agrees to comply with all the terms and conditions of the Loan Agreement. Notwithstanding 
anythmg herein to the contrary, the Issuer will provide the DEP with coples of all 
documents submined to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and regulations 
issued by the Authority, the DEP or other state, fcdeal or local bodies in regard ro the 
acquisition and consmction of the Project and the operation, maintenance and use of the 
System. 



ARTICLE vm 

INVESTMENT OF FUNDS; YON ARBITRAGE 

Section 8.01. Investments. Any moneys held as a pan of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested 
and reinvested by the Commission, the Depository Bank, or such other bank or national 
banking association holding such fund or account, as the case may be, at the written 
direction of the Issuer in any Qualified investmenu to the fullest extent possible under 
applicable laws, rhis Bond Legislation. the need for such moneys for the purposes set fonh 
herein and the specific restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such moneys were originally held, and the interest accruing thereon and 
any profit or loss realized from such invesunent shall be credited or charged to the 
appropriate fund or account. The investments held for any fund or account shall be valued 
at the lower of cost or then current market value, or at the redemption price thereof if then 
redeemable at the option of the holder, including the value of accrued interest and giving 
effect to the amortization of discount, or at par if such investment is held in the 
"Consolidated Fund." The Commission. the Depository Bank, or such other bank or 
national banking association, as the case may be, shall sell and reduce to cash a sufficient 
amount of such investmenu whenever the cash balance in any fund or account is insuffzcient 
to make the payments rquired from such fund or account. regardless of the loss on such 
liquidation. The Depository Bank, or such other bank or national banking association. as 
the case may be, may makc any and all investments permitted by this section through its 
own bond depamnent and shall not be responsible for any losses from such investments. 
other than for its own negligence or willful misconduct. 

Iht Depository Bank shall keep complete and a c m e  records of all funds, 
accounts and invarmcnts, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment cunings so long as any of the Bonds are 
Outstanding and as long thenafter as necessary to assure the exclusion of interest on the 
Series 1994 C Bonds from gross income for federal income tax purposes. 

Section 8.42 Arbitragg '& m. The Issuer covenants that 
(i) it shall not take, or permit or suffer to be taken. any action witb respect to the gross or 
other proceeds of the Series 1994 C Bonds which would cause the Series 1994 C Bonds to 
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any 
and all actions that may be required of it (including, without implied limitation, the timely 
filing of a Federal information return with respect to the Series 1994 C Bonds) so that the 
interest on the Series 1994 C Bonds will be and r e m  excluded fkom gross income for 



Federal Income tax purposes, and will not take any actions which would adversely affect 
such excius~on. 

Section 8.03. & Certificate and Rebate. The Issuer shall deliver a 
certificate of arbitrage. a tax cenificate or other sirmlar certificate to be prepared by 
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate 
and other tax maners as a condition to issuance of the Series 1994 C Bonds. In addition. 
the Issuer covenants to comply with all Regulations from time to time in effect and 
applicable to the Series 1994 C Bonds as may be necessary in order to fully comply with 
Section 148(f) of the Code, and covenants to take such actions, and refrain from taking such 
actions, as may be necessary to fully comply with such Section 148(0 of the Code and such 
Regulations, regardless of whether such actions may be contrary to any of the provisions 
of this Bond Legislation. 

If the Issuer is subject to the rebate rquirements of Section 148(f) of the Code. 
and not exempted from such requirements, the Issuer covenants to make, or cause to be 
made, all rebate calculations, computations and payments in the time, manner and as 
required in Section 148(0 of the Code and the Regulations from time to time in effect and 
applicable to the Series 1994 C Bonds and otherwise covenants and agrees to comply with 
the provisions of such Secrion 148(0 of the Code and the Regulations from time to time in 
effect and applicable to the Series 1994 C Bonds. In the event of a failure to pay any such 
amount or amounts. the Issuer will pay, from any lawful sources available therefor. to the 
United States an amount qua1 to the sum of 50% of the a m o m  not paid, plus interest at 
the required rate on the ponion of the a m o m  which was not paid on the rquired date, 
beginning on such date, unless waived. In order to provide for the administration of this 
paragraph. the Issuer may provide for the employment of independent anorneys, accountants 
and consultam compensated on such reasonable basis as the Issuer may deem appropriate. 

The Issuer shall furnish to the Authority. annually, and at such time as it is 
required to perform its rebate calculations under the Code. a certificate with respect to its 
rebate caiculations and, at any time, any additional infonnarion relating thereto as may be 
requested by the Authority. In addition. the Issuer shall cooperate with the Authority in 
preparing any required rebate calculations and in all other respects in comection with 
rebates and hereby consents to the performance of all matters in connection with such 
rebates by the Authority at the expense of the Issuer. 

The Issuer sM1 submit to the Authority within 15 days following the end of 
each Bond Year a cenified copy of its rebate caiculation or, if the Issuer qualifies for any 
exception to rebate, the Issuer shall submit a cenificate stating that it is exempt from the 
rebate provisions and that no event has occurred to its knowledge during the Bond Year 
which would make the Series 1994 C Bonds subject to rebate. Tke Issuer shall also furnish 
the Authority, at any time. such additional information relating to rebate as may be 
reasonably requested by the Authority, including information with respect to earnings on 



ail funds cowrituting "gross proceeds' of the Bonds (as such term "gross proceeds" is 
defined in rhe Code). 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall - 
constitute an "Event of Default" with respect to the Series 1994 C Bonds: 

(1) If default occurs in the due and punctual payment of the principal 
of or interest on the Series 1994 C Bonds; or 

(2) If default occurs in the Issuer's observance of any of the 
covenants. agreements or conditions on its pan relating to the Series 1994 C 
Bonds set fonh in this Bond Legislation, any supplemental resolution or in the 
Series 1994 C Bonds, and such default shall have continued for a period of 
30 days after the Issuer shall have been given wrinen notice of such default 
by the Commission. the Depository Bank. Registrar or any other Paying Agent 
or a Holder of a Bond; or 

(3) If the Issuer fifes a petition seeking reorganization or arrangement 
under the federal bankruptcy laws or any other applicable law of the 
United States of America; or 

(4) If default occurs with respect to the First Lien Bonds or the 
resolutions authorizing the First Lien Bonds. 

Section 9 . . Remedie*. Upon the happening and continuance of any 
Event of DefauIt, any Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in 
panicular, (i) bring suit for any unpaid principal or interest then due. (ii) by mandamus or 
other appropriate proceeding enforce all rights of such Registed Owners including the 
right to requin the Issuer to perform its duties under the Act and the Bond Legislation 
relating thereto, including but not limited to the making and collection of sufficient rates or 
charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action 
at law or bill in equity require the Issuer to account as if it were the trustee of an express 
trust for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any 
acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such 
Registered Owners, t&, all rights and remedies of the Holders of the 
Series 1994 C Bonds sM1 be on a parity with the Holders of the First Lien Bonds and 
senior to the Holders of the Second Lien Bonds. 

Section 9 . Oi . Aowintrnent of Receiver. Any Registered Owner of a 
Bond may, by proper legal action, compel the performance of the duties of the Issuer under 
the Bond Legislation and the Act, including, the completion of the Project and after 



commencement of operation of the System, the making and collection of sufficient rates and 
charges for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the acquisitionand constmctionof the Project on behalf of the Issuer. 
with power to charge rates, rentals. fees and other charges sufficient to provide for the 
payment of Operating Expenses of the System. the payment of the Bonds and interest and 
the deposits into the funds and accounts hereby established, and to apply such rates, rentals. 
fees. charges or other revenues in conformity with the provisions of this Bond Legislation 
and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or iu agents 
and attorneys, enter into and upon and take possession of all facilities of said System and 
shall hold. operate and maintain. manage and control such facilities, and each and every pan 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge. lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good. possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any such subsequmt default. 

Such receiver. in the performance of the G w e n  hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the court making such 
appoinment. shall at all times be subject to the o rdm and decrees of such court and may 
be removal thereby, and a successor receiver may be appointed in the discretion of such 
coun. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter 
such other and further orders and decrees as such coun may d m  necessary or appropriate 
for the exercise by the receiver of any function not specifically Kt forth herein. 

Any Nceiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and 
Registered Ownen of the Bonds. Such receiver shall have no power to sell, assign. 
mongage or otherwise dispose of any assets of any kind or character belonging or penaintng 
to the System, but the authority of such receiver shall be limited to the completion of the 
Project and the possession, operation and maintenance of the System for the sole purpose 
of the protection of both the issuer and Registered Owners of such Bonds and the curing and 
making good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of said System shall remain in the Issuer, and 



no coun shail have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign. mongage or otherwise dispose of any assets of the Sys~em. 



ARTICLE X 

DEFEASANCE 

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to 
be paid, or there shall otherwise be pa~d, to the Holders of the Series 1994 C Bonds, the 
principal of and interest due or to become due thereon, at the timw and in the manner 
stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other 
moneys and securities pledged under this Bond Legislation and all covenants, agreements 
and other obligations of the Issuer to the Registered Owners of the Series 1994 C Bonds 
shall thereupon cease, terminate and become void and be discharged and satisfied, except 
as may otherwise be necessary to assure the exclusion of interest on the Series 1994 C 
Bonds from gross income for federal income tax purposes. 

Series 1994 C Bonds for the payment of which either moneys in an amount 
which shall be sufficient, or securities the principal of and the interest on which. when due, 
will provide moneys which, together with the moneys, if any, deposited with the Paying 
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at 
maturity or at the next redemption date, the principal installments of and interest on such 
Series 1994 C Bonds shall be deemed to have been paid within the meaning and with the 
effect expressed in the first paragraph of this section. A11 Series 1994 C Bonds shall, prior 
to the mamrity thereof, be deemed to have been paid within the meaning and with the effect 
expressed in the first paragraph of this section if there shall have been deposited with the 
Commission or its agent, either moneys in an amount which shall be sufficient. or securities 
the principal of and the interest on which, when due, will provide moneys which, together 
with other moneys, if any, deposited with the Commission at the suoe time. shaU be 
sufficient to pay when due the principal installments of and interest due and to become due 
on said Series 1994 C Bonds on and prior to the next redemption date or the maturity dates 
thereof. Neither securities nor moneys deposited with the Commission pursuant to rhis 
section nor principal or interest payments on any such securities shall be withdrawn or used 
for any purpose other than, and shall be held in trust for. the payment of the principal 
installments of aod interest on said Series 1994 C Bonds; provided, that any cash received 
from such principal or interest payments on such securities deposited with the Commission 
or its agent, if not then needed for such purpose. shall, to the extent practicable, be 
reinvested in securities maturing at times and in amounts sufficient to pay when due the 
principal installments of and imeresl to become due on said Bonds on and prior to the next 
rednnption date or the maturity dates thereof, and interest earned from such reinvestments 
shall be paid over to the Issuer as received by the Commission or its agent, free and clear 
of any trust, lien or pledge. For the purpose of rhis section, securities shall mean and 
include only Government Obligations. 



ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment or Modification of m d  Leeislatior]. Prior 
to issuance of the Series 1994 C Bonds. this Resolution may be amended or supplemented 
in any way by the Supplemental Resolution. Following issuance of the Series 1994 C 
Bonds, no material modification or amendment of this Bond Legislation, or of any  
resolution amendatory or supplemental hereto, that would materially and adversely affect 
the rights of Registered Owners of the Series 1994 C Bonds shall be made without the 
consent in writing of the Registered Owners of 66213% or more in principal amount of the 
Series 1994 C Bonds so affected and then Outstanding; provided, that no change shall be 
made in the maturity of any Bond or Bonds or the rate of intergt thereon. or in the 
principal amount thereof, or affecting the unconditional promise of the Issuer to pay such 
principal and interest out of the funds herein respectively pledged therefor without the 
consent of the Registered Owner thereof. No amendment or modification shall be made that 
would reduce the percentage of the principal amount of Bonds, required for consent to the 
above-permined amendmenu or modifications. Notwithstanding the foregoing, this Bond 
Legislation may be amended without the consent of any Bondholder as may be necessary 
to assure compliance with Section 148(0 of the Code relating to rebate requiremenu or 
otherwise as may be necessary to assure the exciusion of interest, if any, on the 
Series 1994 C Bonds from gross income of the holden thereof. 

Smion 11 .M Bond Leeislacion Constituteg Sonme.  The provisions of 
the Bond Legislation shall constitute a contract W e e n  the Issuer and the Registered 
Owners of the Series 1994 C Boads, and no change, variation or alteration of any kind of 
the provisions of the Bod Legislation shall be made in any manner, except as in this Bond 
Legislation provided. 

-. Severability of Invalid hovisio@. If any section, 
paragraph, claw or provision of this Resolution should be held invalid by any coun of 
competent jurisdiction, the invalidity of such section. paragraph, clause or provision shall 
not affect any of tbe rmaining provisions of this Resolution, the Supplcrnenral Resolution. 
or the Series 1994 C Bonds. 

Section 11 .W. -, &. The headings and catchlii  of the aniclcs, 
sections and subsections hereof are for convenience of reference only, and shall not affeft 
in any way the meaning or interpretation of any provision hereof. 

w. 05.onflictinn Provisions ReoealeQ. Allorden or resolutions, 
or Darts thereof. in conflict with the ~rovisions of this Resolution are. to the extent of such 
cokict. herebyrepled, provided &. in the event of any conflict bemeen this Resolution 

61. 



and the Prior Resolutions, the Prior Resolutions shall control (unless less restrictive), so 
long as  the Prior Bonds are Outstanding. 

Section 11.06. Covenant of Due Procedure, u. The Issuer covenants 
that all acts, conditions, things and procedures required to exist, to happen. to be performed 
or to be d e n  precedent to and in the adoption of this Resolution do exist, have happened. 
have been performed and have been taken in regular and due time. form and manner as 
required by and in full compliance with the laws and Constitution of the State of 
West Virginia applicable thereto; and that the Chairman, Secretary and members of the 
Governing Body were at all times when any actions in connection with this Resolution 
occurred and are duly in ofice and duly qualified for such office. 

Section 11.07. Public Notice of Prowsed Financiqg. Prior to making 
formal application to the Pubk Servtce Commission of West Virginia for a Cenififare of 
Public Convenience and Necessity and adoption of this Resolution, rhe Secretary of the 
Governing Body shall have caused to be published in a newspaper of general circulation in 
each municipality in Berkeley County Public Service Sewer District and within the 
boundaria of the District, a Class I1 legal advertisement stating: 

(a) The maximum amount of the Series 1994 C Bonds to be issued; 

@) The maximum interest rate and terms of the Series 1994 C Bonds 
authorized hereby; 

(c) The public service properties to be acquired or comuucted and 
the cost of the sune; 

(d) The maximum anticipated rates which will be charged by the 
Issuer; and 

(e) The date that the f o d  application for a certificate of public 
convenience lad necessity is to be filed with the Public Service Conmission 
of West Virginia. 



Section 11.08. Effective Dare. This Resolution shalt take effect 
immediately upon adoption. 

Adopted this 14th day of November. 1994. 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board 
of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT on the 14th day of 
November, 1994. 

Dated: November 17. 1994 



EXHIBIT 4 

Loan Agreement included in bond transcript as Document 3 .  



BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1994 C 
(West Virginia SRF Program) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERIES 1994 C (WEST VIRGINIA SRF PROGRAM), OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT; 
RATIFYING AND APPROVING A LOAN AGREEMENT 
RELATING TO SUCH BONDS AND THE SALE AND 
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY; DESIGNATING A 
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; 
AND MAKING OTHER PROVISIONS AS TO THE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body") of Berkeley 
County Public Service Sewer District (the "Issuer"), has duly and officially adopted a bond 
resolution, effective November 14, 1994 (the "Bond Resolution" or the "Resolution") 
entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $2,772,879 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 1994 C (WEST VIRGINIA SRFPROGRAM); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELNERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
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PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

WHEREAS, capitalized terrns used herein and not otherwise defined herein 
shall have the same meaning set forth in the Bond Resolution when used herein; 

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue 
Bonds. Series 1994 C (West Virginia S W  Program), of the Issuer (the "Bonds" or the 
"Series 1994 C Bonds"), in an aggregate principal amount not to exceed $2,772,879, and 
has authorized the execution and delivery of a loan agreement relating to the Bonds (the 
"Loan Agreement"), by and among the Issuer, the West Virginia Water Development 
Authority (the "Authority") and the West Virginia Divisionof Environmental Protection (the 
"DEP"), all in accordance with Chapter 16, Article 13A and Chapter 22C, Anicle 2 of the 
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond 
Resolution it is provided that the form of the Loan Agreement and the exact principal 
amount, date, maturity date, redemption provision, interest rate, interest and principal 
payment dates, sale price and other terms of the Bonds should be established by a 
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds 
be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant 
to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supp1emental resolution (the "Supplemental Resolution") be adopted and that the Loan 
Agreement be approved and entered into by the Issuer, that the exact principal amount, the 
date, the maturity date, the redemption provision, the interest rate, the interest and principal 
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein, 
and that other matters relating to the Bonds be herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT: 



Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer 
Revenue Bonds, Series 1994 C West Virginia SRF hogram), of the Issuer, originally 
represented by a single Bond, numbered CR-1, in the principal amount of $2,772,879, The 
Bonds shall be dated the date of delivery thereof, shall finally mature December 1. 2015, 
and shall bear no interest. The Bonds shall be payable in quarterly installments of principal 
on March 1, June 1, September 1 and December 1 of each year, commencing March I ,  
1996, and ending December 1, 2015, and in the amounts as set forth in "Schedule Y" 
attached to the Loan Agreement and incorporated in and made a pan of the Bonds. The 
Bonds shall be subject to redemption upon the written consent of the Authority and the 
DEP, and upon payment of the interest and redemption premium, if any, and otherwise in 
compliance with the Loan Agreement, as long as the Authority shall be the registered owner 
of the Bonds. 

Section 2. All other provisions relating to the Bonds and the text of the 
Bonds shall be in substantially the form provided in the Bond Resolution. 

Section 3. The Issuer does hereby ratify, approve and accept the Loan 
Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of the Loan Agreement by the Chairman, and the performance of the obligations 
contained therein, on behalf of the Issuer are hereby authorized, directed, ratified and 
approved. The Issuer hereby affirms all covenants and representations made in the Loan 
Agreement and in the application to the Authority and the DEP. The price of the Bonds 
shall be 100% of par value, there being no interest accrued thereon, provided that, the 
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer. 

Section 4. The Issuer does hereby appoint and designate One Valley Bank, 
National Association, Charleston. West Virginia, as Registrar (the "Registrar") for the 
Bonds and does approve and accept the Registrar's Agreement to be dated the date of 
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and 
delivery of the Registrar's Agreement by the Chairman, and the performance of the 
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and 
directed. 

Section 3. The Issuer does hereby appoint and direct the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Bonds. 

Section 6. The Issuer does hereby appoint One Valley Bank-East, National 
Association, Maitinsburg, West Virginia, as Depository Bank under the Bond Resolution. 

Section 7. Series 1994 C Bonds proceeds in the amount of $4- shall be 
deposited in the Series 1994 C Bonds Sinking Fund as capitalized interest. 



Section 8. Series 1994 C Bonds proceeds in the amount of $138.644 shall 
be deposited in the Series 1994 C Bonds Reserve Account. 

Section 9. The balance of the proceeds of the Bonds shall be deposited in 
the Bond Construction Trust Fund as received from time to time for payment of Costs of 
the Project, including, without limitation, costs of issuance of the Bonds and related costs. 

Section 10. The Chairman and Secretary are hereby authorized and directed 
to execute and deliver such other documents, agreements, instruments and certificates 
required or desirable in connection with the Bonds hereby and by the Bond Resolution 
approved and provided for, to the end that the Bonds may be delivered to the Authority 
pursuant to the Loan Agreement on or about November 17, 1994. 

Section 11. The acquisition and construction of the Project and the financing 
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose 
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 12. The Issuer hereby determines that it is in the best interest of the 
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution 
held by the Depository Bank until expended, in repurchase agreements or in time accounts, 
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the 
Depository Bank to take such actions as may be necessary to cause such moneys to be 
invested in such repurchase agreements and/or time accounts, until further directed by the 
Issuer. Moneys in the Series 1994 C Bonds Sinking Fund and the Series 1994 C Bonds 
Reserve Account shall be invested by the West Virginia Municipal Bond Commission in the 
West Virginia Consolidated Fund. 

Section 13. The Issuer shall not pennit at any time or times any of the 
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in 
a manner which would result in the exclusion of the Bonds from the treatment afforded by 
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and 
permanent regulations promulgated thereunder or under any predecessor thereto (the 
"Code"), by reason of the classification of the Bonds as "private activity bonds" within the 
meaning of the Code. The Issuer will take all actions necessary to comply with the Code 
and Treasury Regulations promulgated or to be promulgated thereunder. 



Section 14. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 

Adopted this 14th day of November, 1994. 

BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Public 
Service Board of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT on the 
14th day of November, 1994. 

Dated: November 17, 1994. 
r 

[SEAL] 





STATE OF WEST VIRGINIA 

WATER DEVELOPMENT AUTHORITY 
1201 DUNBAR AVENUE 

DUNBAR, WV 25064 

Telephone (304) 558-361 2 
Telecapier (304) 558-0299 

February 9, 1995 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BONDS, SERIES 1995 A 

(WEST VIRGINIA SRF PROGRAM) 

TO WHOM IT MAY CONCERN: 

The undersigned duly authorized representative for 
the West Virginia Water Development Authority, the present 
holder of the entire outstanding aggregate principal amount 
of the Series 1986 A Bonds, the Series 1986 B Bonds, the 
Series 1990 A Bonds, the Series 1990 B Bonds, the Series 
1994 A Bonds and the Series 1994C Bonds, hereinafter defined 
and described, hereby consents to the issuance of Sewer Revenue 
Bonds, Series 1995 A (West Virginia SRF Program) (the "Bonds"), 
in the original aggregate principal amount of $3,837,640, by 
the Berkeley County Public Service Sewer District (the 
"Issuer"), under the terms of the resolution authorizing the 
Bonds, on a parity, with respect to liens, pledge and source 
of and security for payment, with the Issuer's Sewer Revenue 
Bonds, Series 1986 A, (the "Series 1986 A Bonds"), Sewer 
Revenue Bonds, Series 1990 A (the "Series 1990 A Bonds"), Sewer 
Revenue Bonds Series 1994 A (West Virginia Water Development 
Authority) (the "Series 1994 A Bonds"), and Sewer Revenue 
Bonds, Series 1994 C (West Virginia SRF Program) (the "Series 
1994 C Bonds") and senior and prior, with respect to liens, 
pledge and source of and security for payment, to the Issuer's 
Sewer Revenue Bonds, Series 1986 B (the "Series 1986 B Bondsw), 
and Sewer Revenue Bonds, Series 1990 B (the "Series 1990 B 
Bonds" I . 

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY 



v 
One Volley B m k  

PO. Box 847 

Martinsburg, WV 25401 

(304) 263-0861 

ONVALLEY 
BANK 

February 9, 1995 

Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 1995 A 

(West Virainia SRF Proaram 

TO WHOM IT MAY CONCERN: 

The undersigned duly authorized representative for One Valley Bank- 
East, National Association, the present holder of the entire outstanding aggregate 
principal amount of the Series 1986 C Bonds, hereinafter defined and described. 
hereby consents to the issuance of the Sewer Revenue Bonds, Series 1995 A (West 
Virginia SRF Program) (the "Bonds"), in the original aggregate principal amount 
of $3,837,640, by the Berkeley County Public Service Sewer District (the 
"Issuer"), under the terms of the resolution authorizing the Bonds, on a parity, 
with respect to liens, pledge and source of and security for payment, with the 
Issuer's Sewer Revenue Bonds, Series 1986 C (the "Series 1986 C Bonds"). 


